Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


OTIIE 


REVISED  STATUTES 


AND 


OTHER  ACTS  OF  A  GENERAL  NATURE 


OF    THE 


STATE  OF  pHIO, 

IN   FORCE  JANUARY  1,   1880. 


•  •  • 


EDITED    AND    ANNOTATED    BY 

M.   A.    DAUGHERTY,  JOHN    S.    BRASEE, 

GEORGE   B.    OKEY, 

OomnUuloners  to  SeviBc  and  QmaoHdate  the  Statutes, 


♦  ♦ 


xasr  T-vsTO  voiiXriL^iEss 

VOL.  I. 


COLUMBUS.   O.: 
H.  W.  DERBY  &  CO.,  PUBLISHERS. 

1879. 


L18302 

DEC  2  I  1940 


Entered^  according  to  act  of  Centres*,  in  tkt 
year  1879,  by  Milton  Barnbs,  Secretary  0/  Staler 
for  the  State  0/  Okio,  in  the  office  of  the  Librarian 
of  Congrus  at  Washington. 


BLBCTROTYPBD  AT 

PRANK  LIN  TYPB  FOUNDRY, 

CINCINNATI. 


r 


•  • 


•    • 


% 


•  • 


••• 


PREFACE. 


The  principal  part  of  this  publication  is  occupied  by  the  work  which  will  be 
known  hereafter  as  the  Revised  Statutes  of  Ohio,  or,  with  equal  propriety,  as  the 
Ohio  Code.  Commencing  on  page  one  hundred  and  seventy-one  of  this  volume, 
it  extends  into  and  forms  the  larger  portion  of  the  second  or  remaining  volume. 
It  is  preceded,  in  this  volume,  by  the  articles  of  confederation,  the  constitution  of 
the  United  States,  the  ordinance  of  1787,  the  constitution  of  Ohio  adopted  in 
1802,  the  present  constitution  of  the  state,  and  those  portions  of  the  Revised 
Statutes  of  the  United  States  relating  to  naturahzation,  extradition,  authentication 
of  records,  and  the  removal  of  causes  from  the  state  to  the  federal  courts;  and, 
in  order  that  the  collection  of  general  laws  may  be  complete,  it  is  followed,  in  the 
second  volume,  by  such  laws  of  a  general  nature  as  could  not  properly  be  incor- 
porated into  the  revision.  The  second  volume  also  contains  an  analytic  index 
to  the  whole  work. 

In  the  history  of  the  legislation  of  the  state,  we  find  there  have  been  a  num- 
ber of  professed  revisions;  but,  until  the  present  work  was  undertaken,  nothing 
more  was  attempted  than  the  incorporation,  in  each  statute,  of  the  various  pro- 
visions on  the  subject  to  which  it  related,  and  the  collection  of  those  statutes 
into  a  volume. 

The  first  revision  was  made  during  the  session  of  the  legislature  held  at  Chilli- 
cothe,  in  1804-5,  at  which  all  the  laws,  with  few  exceptions,  adopted  by  the  gov- 
ernor and  judges,  or  enacted  by  the  legislature,  under  the  territorial  government, 
were  repealed.  That  revision  embraced  statutes  for  the  administration  of  justice, 
the  conveyance  of  property,  the  collection  of  the  revenue,  the  organization  of  the 
militia,  and  the  punishment  of  crime,  and  other  statutes  previously  adopted  or 
enacted,  were  amended  and  re-enacted. 

With  these  statutes  for  a  basis,  other  legislatures  followed  the  example;  and, 
accordingly,  the  laws  were  revised  at  the  session  of  1 809-1 810,  the  session  of  181 5- 
1816,  the  session  of  1823-1824,  and  the  session  of  1 830-1 831,  each  revision  being 
an  improvement  on  that  which  preceded  it,  the  practice  and  other  remedial  stat- 
utes gradually  becoming  more  liberal,  and  the  penal  enactments  more  humane. 

In  183s,  ^^^  statute   relating   to  felonies  was  again    revised,  and  further   pro- 
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vision  was  made  to  simplify  the  practice;  and  in  1840,  an  act  relating  to  the  set- 
tlement of  the  estates  of  deceased  persons,  based  on  the  statute  of  Massachusetts, 
was  prepared  by  Joseph  R.  Swan,  and  enacted  by  the  general  assembly.  The 
principal  part  of  it  has  remained  without  change  to  the  present  day.     At  the  same 

session  the  statutes  in  relation  to  wills,  elections,  and  other  subjects,  were  revised. 
Meanwhile,  the  statutes   had  become   so   numerous,  and  had  fallen   into  such 

confusion,  that  a  systematic  republication  of  the  laws  in  force  had  become  a  neces- 
sity. Fortunately,  the  work  was  undertaken  by  one  competent  for  the  task;  and 
it  is  only  just  to  say,  that  with  the  material  before  him,  and  in  the  absence  of  all 
power  to  change  it,  perhaps  no  other  man  would  have  been  able  to  produce  a 
collection  of  our  statutes,  so  admirable  in  all  that  pertains .  to  the  work  of  an 
editor,  as  Swan's  Statutes  of  1841.  In  1854-5,  in  i860,  and  in  1868,  Judge 
Swan  performed  the  same  task  of  collecting  and  arranging  the  statutes  in  force, 
the  notes  to  the  edition  of  i860  having  been  prepared  by  Leander  J.  Critchfield, 
and  the  notes  to  the  edition  of  1868  by  Milton  Sayler.  While  these  editions  of 
the  statutes  have  now  become  comparatively  useless,  they  are  none  the  less  mon- 
uments to  the  industry  and  ability  of  the  gentlemen  who  were  engaged  in  their 
preparation. 

In  this  connection,  it  will  not  be  out  of  place  to   notice   a  collection  of  the 

statutes  of  a  more  permanent  character.  In  1833-1835,  Mr.  (subsequendy  Chief 
Justice)  Chase  prepared  an  edition  of  the  statutes.  It  included  the  territorial 
laws,  whether  adopted  by  the  governor  and  judges,  or  enacted  by  the  territorial 
legislatures,  and  the  statutes  of  the  state  down  to  and  including  those  of  1833. 
This  embraced  seven  volumes  of  territorial  laws,  and  thirty  volumes  of  the  stat- 
utes of  the  state,  and  the  whole  was  republished  in  chronological  order,  in  three 
volumes.  The  work  was  continued,  on  substantially  the  same  plan,  by  Maskell 
£.  Curwen,  who  republished,  in  four  volumes,  the  general  laws  from  1834  to 
i860,  inclusive.  Since  the  death  of  Mr.  Curwen,  the  work  •  has  been  continued 
by  J.   R.  Sayler,  who  has  republished,  in    four  volumes,   the   general  laws  from 

1 86 1  to  1875,  inclusive. 

It  will   thus   be    seen   that   the    statutes   of    Chase,  Curwen,   and   Sayler — ^all 

admirably  edited — ^are  a  republication  of  all  the  general   laws  adopted  or  enacted 

under  the  territorial  and  state  governments  from   1788  to    1875,  inclusive,  in  the 

order  of  the  original  publication.     While  only  a  very  small  number  of  the  statutes 

which  these  volumes  contain  remains  in  force,  the  remarks  of  Judge  Chase,  with 

respect  to  them,  in  his  first  volume,  are  entirely  just.     **Many  questions  of  right 

and   remedy,"  said  he,   ''depend  upon   the   provisions  of  repealed  statutes.      In 

reference  to  such  questions,  the  examination  of  the  whole  series  of  laws  afifecting 

tliem,  is  a  matter  of  absolute   necessity.     In  addition  to  this,  a  knowledge  of  the 

acts  repealed  is  often   essential  to  a  correct  understanding  of  the  law  in  force. 

No  lawyer,  nor  any  intelligent  legislator,  ought  to  be  satisfied  with  knowing  what 

the  law  is,  unless  he  also  knows  what  the  law  has  been." 
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Recurring  to  the  subject  of  codification,  it  is  evident  that  it  had  engaged  the 
attention  of  the  people,  to  some  extent,  previous  to  the  adoption  of  the  present 
constitution.  Provision  was  made  in  that  instrument  for  a  commission;  and  it 
was  ordained  that  "said  commissioners  shall  revise,  reform,  simplify,  and  abridge 
the  practice,  pleadings,  forms,  and  proceedings  of  the  courts  of  record  of  this  state; 
and,  as  far  as  practicable  and  expedient,  shall  provide  for  the  abolition  of 
the  distinct  forms  of  actions  at  law,  now  in  use,  and  for  the  administration  of 
justice  by  a  uniform  mode  of  proceeding,  without  reference  to  any  distinction 
between  law  and  equity." 

In  obedience  to  that  provision,  an  act  was  passed,  and  William  Kennon,  William 
S.  Groesbeck,  and  Daniel  O.  Morton  were  appointed  commissioners.  They  con- 
fined their  labors  to  the  subject  of  practice  in  civil  cases,  and  reported  what 
was  known  as  the  code  of  civil  procedure,  to  the  fiftieth  general  assembly,  and 
that  body,  on  March  ii,  1853,  adopted  it.  It  is  embraced  in  this  revision,  from 
section  forty-nine  hundred  and  forty-seven  to  section  fifty-eight  hundred  and 
thirty-one,  inclusive,  and  from  section  sixty-seven  hundred  and  seven  to  section 
sixty-seven  hundred  and  forty,  inclusive;  and,  though  somewhat  changed  in  lan- 
guage and  arrangement,  the  principal  part  of  it  remains  substantially  as  it  was 
reported  by  those  commissioners. 

With  the  growth  of  the  state  in  population  and  wealth,  the  annual  volumes  of 
the  general  laws  increased  in  size,  until  the  statutes  of  a  general  nature,  in  force, 
exceeded  two  thousand  in  number.  The  subject  of  codification  then  began  to 
attract  attention  here  as  in  other  places.  In  1869,  a  bill  prepared  by  Senators 
Charles  H.  Scribner,  Daniel  B.  Linn,  and  Homer  Everett,  codifying  the  statutes 
in  relation  to  municipal  corporations,  became  a  law,  as  did  also  a  bill  embodying 
a  code  of  criminal  procedure,  which  had  been  prepared  by  Senator  Frank  H. 
Hurd.  The  subject  was  further  agitated,  and  finally,  in  1874,  Representative 
George  W.  Boyce,  of  Hamilton  county,  introduced  a  bill  providing  for  such  codi- 
fication. Subsequcndy,  Senator  Lucian  C.  Jones,  of  Trumbull  county,  introduced 
a  bill  on  the  same  subject,  which,  on  March  27,  1875,  became  a  law.  [72  v.  87.] 
The  following  are  its  leading  features : 

The  governor  was  required,  by  and  with  the  advice  and  consent  of  the 
senate,  to  appoint  three  competent  commissioners  to  revise  and  consolidate  the 
general  statutes  of  the  state,  and  he  was  authorized  to  fill  any  vacancy  in  the 
commission. 

In  performing  the  duty,  the  commissioners  were  required  to  bring  together  all 
the  statutes  and  parts  of  statutes  relating  to  the  same  matter,  omitting  redundant 
and  obsolete  enactments,  and  such  as  had  no  influence. on  existing  rights  or 
remedies,  and  making  alterations  to  reconcile  contradictions,  supply  omissions,  and 
amend  imperfections  in  the  original  acts,  so  as  to  reduce  the  general  statutes  into 
as  concise  and  comprehensive  a  form  as  might  be  consistent  with  clear  expression 
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of  the  will  of  the  general  assembly,  rejecting  all  equivocal  and  ambiguous  words, 
and  circuitous  and  tautological  phraseology. 

They  were  required  to  arrange  the  statutes  under  suitable  titles,  divisions, 
subdivisions,  chapters,  and  sections,  with  head  notes  briefly  expressive  of  the  matter 
contained  therein,  with  marginal  notes  of  the  contents  of  each  section,  with  refer- 
ence to  the  original  act  from  which  it  was  compiled,  and  foot  notes  of  the 
decisions  of  the  supreme  court  upon  the  same;  and  they  were  required  to  report 
the  whole,  in  print,  to  the  general  assembly,  for  its  adoption. 

On  the  day  of  the  passage  of  the  bill,  Governor  Allen  appointed,  and  the 
senate  unanimously  confirmed,  Michael  A.  Daugherty,  Luther  Day,  and  John  W. 
Okey,  as  the  commissioners.  Commissions  were  issued  to  them  on  that  day,  and 
immediately  thereafter  they  entered  upon  their  duties.  Judge  Day  continued  to 
be  a  member  of  the  commission  until  February  i,  1876,  when  he  resigned,  having 
been  appointed  a  member  of  the  supreme  court  commission,  and  John  S.  Brasee 
was  appointed  by  Governor  Hayes  to  fill  the  vacancy ;  and  Judge  Okey  continued 
to  be  a  member  of  the  commission  until  November  9,  1877,  when  he  resigned, 
having  been  elected  a  judge  of  the  supreme  court,  and  George  B.  Okey  was 
appointed  by  Governor  Young  to  fill  the  vacancy.  No  other  changes  were  made 
in  the  commission. 

The  manner  in  which  the  commissioners  performed  the  duties  devolved  upon 
them  is  set  forth  in  the  reports,  which,  from  time  to  time,  they  made  to  the  gen- 
eral assembly.  We  abridge  from  those  reports  an  account  of  their  labors,  as 
appropriate  in  this  connection : 

The  necessity  for  the  work  grew  out  of  the  confused  condition  to  which  the 
accumulated  enactments  of  sixty-one  general  assemblies  had  brought  the  statute 
laws  of  the  state.  True,  we  already  had  several  professed  revisions  in  Ohio;  but 
they  were  partial,  and  being  incomplete,  were  necessarily  unsatisfactory.  They 
were  temporary  expedients.  So  great  was  the  confusion,  indeed,  and  so  difficult 
had  it  become  to  ascertain  the  law  in  force  upon  many  subjects,  that  oftentimes 
no  one  but  an  experienced  lawyer  could  be  relied  on  to  determine  its  condition; 
and  hence,  the  general  assembly,  in  1875,  determined  that  there  should  be  a 
complete  revision  and  consolidation  of  all  the  general  laws  of  the  state,  and  pro- 
vided accordingly. 

The  first  duty  of  the  commission  was  to  ascertain  what  laws  had  been 
repealed,  and  what  remained  in  force.  This  was  found  to  be  a  formidable  under- 
taking, involving  time  and  care.  In  statutes  enacted  soon  after  the  adoption  of 
the  present  constitution,  an  effort  was  made  to  strictly  comply  with  the  provision 
(article  2,  section  16),  that  *'no  law  shall  be  revived  or  amended,  unless  the  new 
act  contain  the  entire  act  revived,  or  the  section  or  sections  amended,  and  the 
section  or  sections  so  amended  shall  be  repealed."  Bu^  tjie  attempt  was  soon 
abandoned.     Numerous  instances  were    found    in   which  a  repealed  section  bad 
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been  amended,  or  sections  amended,  without  any  repeal  of  the  original,  and  in 
some  instances,  former  amendments  and  repeals  were  evidently  overlooked.  Nor 
was  this  strange,  in  view  of  the  fact,  that  the  general  laws,  as  already  stated, 
were  not  less  than  two  thousand  in  number,  and  there  had  been  no  general 
revision. 

From  this  statement  it  will  be  seen  that  we  were  often  compelled  to  con- 
sider whether  a  particular  statute,  or  section,  or  provision,  had  been  repealed,  or 
remained  in  force.  These  have  always  been  justly  regarded  as  questions  of  diffi- 
culty. Indeed,  in  view  of  the  constitutional  provision  above  referred  to,  it  was 
supposed  at  one  time  there  could  be  no  repeal  by  implication.  But  the  supreme 
court  said:  ''We  cannot  think  this  clause  was  intended  to  abolish  the  doctrine 
of  repeals  by  implication,  and  to  reverse  the  established  maxim,  that  where  statutes 
are  inconsistent  with  each  other,  the  latter  repeals  the  former."  [15  O.  S.,  605.] 
And  that  is  now  the  established  doctrine. 

After  months  of  laborious  research,  complete  and  accurate  collations  were 
made  of  the  statutes  in  force.  It  then  became  necessary  to  decide  upon  the 
arrangement.  Manifestly,  the  legislature  contemplated,  by  the  act  creating  the 
commission,  the  reduction  of  all  acts  of  a  general  nature  into  one  statute,  properly 
divided  into  parts,  titles,  divisions,  chapters,  and  sections;  and  reflection  upon  the 
subject  led  us  to  the  conclusion  that  nothing  would  be  lost,  but  much  gained,  by 
adopting  a  natural  or  logical  order,  instead  of  the  alphabetic  arrangement 

Impressed  with  the  importance  of  an  orderly,  systematic  arrangement,  we 
divided  the  work  into  four  parts.  The  first  part  (Political)  contains  the  enact- 
ments which  are  organic,  being  the  frame-work  and  machinery  of  our  government; 
the  second  part  (Civil)  relates  to  persons  and  property;  the  tiiird  part  (Remedial) 
includes  everything  connected  with  civil  procedure  in  all  the  courts;  and  the 
fourth  part  (Penal)  embraces  the  provisions  relating  to  crimes,  criminal  procedure, 
and  jails  and  the  penitentiary. 

The  only  constitutional  objections  that  have  been  suggested  to  the  incorpora- 
tion of  the  whole  revision  in  one  act,  are  based  on  a  provision  in  art.  2,  §  16. 
That  provision,  it  is   claimed,  contains   two  limitations  on  the  legislative  power: 

1.  "No  bill  shall  contain  more  than  one  subject"  2.  The  subject  of  the  bill 
•'shall  be  clearly  expressed    in    its  title."     But,    i.    Both  clauses   are   directory. 

2.  The  whole  act  will  be  devoted  to  one  subject,  the  revision  and  consolidation 
of  the  statutes,,  and  hence,  it  is  not  in  conflict  with  the  first  clause;  and  the 
title,  "An  act  to  revise  and  consolidate  the  general  statutes  of  Ohio,"  is  a  literal 
compliance  with  the  second  clause.  3.  The  table  of  contents  of  titles,  chapters, 
and  sections,  placed  at  the  head  of  the  revision,  may  well  be  regarded  in  con- 
nection with  the  title,  and  as  forming  part  of  it ;  and  hence,  the  substantial  com- 
pliance  with  the  requirement  as  to  the  title,  is  as  complete  as  it  has  been  in  any 
bill   ever   presented   to   a  general   assembly.     And    this    view    is   much  strength- 
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ened  when  we  consider  the  principal  reason  for  the  constitutional  provision, 
which  is,  that  the  general  assembly  and  the  public  should  be  fairly  apprised  by 
the  title  as  to  the  contents  of  the  bill.  For  these,  and  other  reasons,  we  were 
led  to  the  conclusion  that  the  constitutional  objections  are  invalid. 

In  deciding  as  to  the  best  mode  of  numbering  the  sections,  we  were  not 
free  from  doubt.  The  sections  in  the  late  revision  of  the  acts  of  congress,  are 
numbered  in  one  series,  from  one  to  five  thousand  six  hundred  and  one,  and 
that  plan  has  been  pursued  in  some  of  the  states.  In  the  Connecticut  and  some 
other  revisions,  the  sections  of  each  chapter,  or  part  of  a  chapter  where  it  is 
divided,  form  a  series.  Each  plan  has  its  advantages  and  disadvantages.  The 
former  plan  is  simple;  it  enables  us,  by  placing  prominently  at  the  head  of  each 
page  the  numbers  of  the  sections  on  that  page,  to  readily  find  any  section  in 
the  revision;  and  the  work  can  be  indexed  by  sections,  which  is  important; 
hence,  this  plan  has  many  advocates,  and  all  agree,  that  for  a  few  years  follow- 
ing the  adoption  of  the  revision,  it  would  be  preferable.  But  the  objection  has 
been  urged,  that  as  it  will  be  necessary  to  add  chapters,  subdivisions,  and  sec- 
tions to  various  titles,  from  time  to  time,  this  plan  will  soon  lead  to  confusion. 
By  the  other  plan,  which  has  the  advantage  of  being  more  orderly,  it  has  been 
thought  the  difficulty  can  be  avoided;  and  the  advocates  of  this  mode  say,  that 
when  it  becomes  necessary  to  add  other  sections  to  a  chapter,  the  whole  chapter 
should  be  repealed  and  re-enacted,  with  the  new  sections  added,  and  that  in  this 
way  the  harmony  of  the  original  plan  will  remain  undisturbed.  Is  it  probable, 
however,  that  in  all  cases  when  it  becomes  necessary  to  add  one  or  more  sec- 
tions to  a  chapter,  the  whole  chapter  will  be  repealed  and  re-enacted,  with  the 
additions  ?  On  the  contrary,  it  seems  to  us  quite  clear,  that  sections  will  often- 
times be  added  to  chapters,  as  they  are  now  added  to  statutes,  without  the 
repeal  and  re-enactment  of  any  other  sections  than  those  amended.-  Little,  if 
anything,  would,  therefore,  be  gained  in  this  way  over  the  first  plan.  As  the 
convenience  of  the  plan  of  a  continuous  unbroken  numbering  is  of  far  more 
importance  .than  any  supposed  advantage  from  the  orderly  arrangement  of  the 
other  plan,  we  preferred  to  follow  the  revision  of  the  acts  of  congress  in  this 
particular;  and  the  general  assembly,  adopting  our  suggestion,  directed  that  plan 
to  be  pursued. 

The  form  of  legislation  with  respect  to  municipal  corporations  is  of  great 
importance,  and  in  view  of  the  provisions  of  our  constitution,  attended  with 
difficulty.  [Art.  2,  §  26;  art.  13,  §§  i,  2,  6.]  The  difficulty  is  in  enacting 
laws  which,  while  appropriate,  or  even  essential  to  the  prosperity  of  one  or  more 
municipal  corporations,  may  be  inappropriate  or  even  mischievous,  if  made 
applicable  to  all.  Our  examination  of  the  question  led  to  the  following  conclu- 
sions; and  it  will  be  seen  by  an  examination  of  title  12,  of  part  i,  that  it 
resulted  in  further  classification: 
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1.  There  is  nothing  in  the  constitution  to  prohibit  appropriate  local  legisla- 
tion for  a  city  or  village;  and  in  such  a  case,  it  is  immaterial  whether  the  cor- 
poration is  designated  by  the  number  of  its  inhabitants,  or  directly  named.  For 
instance,  the  act  relating  to  the  police  in  certain  cities  (73  v.  70),  was  such  an 
act,  and  Cincinnati  might  have  been  directly  named,  instead  of  describing  it  in 
the  way  stated.     State  ex  rei.,  v.    Covington,   29  O.   S.    102. 

2.  But  that  can  not  be  done  where  the  act  contains  a  grant  of  corporate 
power;  as,  for  instance,  the  power  of  taxation  or  assessment;  for  the  first  section 
of  article  13,  above  mentioned,  applies  to  municipal  corporations  as  well  as  private 
corporations.  State  ex  rel,,  v.  Mitchell,  31  O.  S.  592;  State  ex  reL,  v.  Cincinnati, 
20  O.  S.   18. 

3.  The  power  of  the  general  assembly  to  classify  municipal  corporations 
is  not  expended  when  these  corporations  are  divided  into  cities  and  villages,  but 
that  department  of  the  state  government  is  the  sole  judge  of  the  mode  and  extent 
of  such  classification. 

4.  The  passage  of  an  act  which  provides,  that  all  cities  which,  at  the  ^fed- 
eral census  of  1870,  contained  more  than  ninety  thousand,  and  less  than  two  hun- 
dred thousand  inhabitants,  shall  be  cities  of  the  second  grade  of  the  first  class, 
and  have  certain  specified  corporate  powers,  is  not  classification  in  contemplation 
of  the  constitution,  as  that  instrument  requires  the  act  to  be  general;  but  it  is 
simply  an  attempt  to  do  indirectly  what  the  constitution  prohibits  when  directly 
attempted,  that  is,  to  confer  corporate  power  by  an  act  which  is  essentially  local 
and  special;  for  the  act  can  never  apply  to  any  other  municipal  corporation  than 
Qeveland. 

5.  But  the  designation  of  a  class  into  which  other  municipal  corporations 
may,  by  increase  of  population,  enter  and  from  which  they  may  pass  into  other 
classes,  is  not  prohibited.  To  illustrate:  An  act  is  passed  providing  that  all  cities 
which,  on  the  first  day  of  March  last,  had,  and  those  which  hereafter,  on  the  first 
day  of  March,  in  any  year,  shall  have,  according  to  some  official  report  or  abstract 
of  the  then  next  preceding  federal  census,  more  than  ninety  thousand,  and  less 
than  two  hundred  thousand  inhabitants,  shall  be  cities  of  the  second  grade  of  the 
first  class.  No  constitutional  objection  seems  to  exist  to  such  an  act,  nor  to  confer- 
ring corporate  powers  under  it.  To  be  sure,  it  would  apply,  at  present,  to  Cleve- 
land alone;  but,  under  a  plan  of  classification  thus  indicated,  other  cities  might, 
without  any  change  of  the  statute,  pass,  by  growth  of  population,  into  that  grade, 
and  Cleveland  itself,  obeying  the  same  law  of  increase,  pass  from  it.  As  abready 
indicated,  the  mode  and  extent  of  classification  is  left  to  the  conscience  of  the 
legislature — ^its  sense  of  right  and  public  necessity. 

In  the  government  of  Cincinnati,  Cleveland,  Toledo,  Columbus,  and  Dayton, 
the  five  large  cities  of  the  state,  it  is  found  that  their  necessities  are  diverse,  and 
the  occasion  for  legislation,  in  a  sense  special,  relating  to  their  corporate  powers. 
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occurs  frequently  with  respect  to  each  of  them.  Besides,  it  is  sometimes  difficult 
to  determine  whether  a  proposed  act,  which  is,  in  the  main,  administrative  in  its 
character,  may  not  contain  some  provision  which  may  be  construed  as  a  grant  of 
corporate  power.  Even  where  there  is  no  such  grant  of  corporate  power,  mere 
local  administrative  power  may  be  granted  and  exercised  as  well  under  a  general 
as  a  special  act.  Thus,  division  5,  chapter  5,  sub-division  i,  of  title  12,  which 
relates  to  the  police,  is  general  in  form,  though  local  and  special  in  fact,  and 
there  would  be  no  constitutional  objection,  in  that  case,  to  legislation  in  which 
Cincinnati  would  be  directly  named.  For  the  reasons  given,  however,  it  is  neces- 
sary to  legislate  for  those  cities  by  general  laws,  and  this  was  done  by  classi- 
fication, in  the  way  above  indicated. 

In  the  act  of  1852,  provision  was  made  for  the  incorporation  of  special  road 
districts;  but  the  phrase  was  not  appropriate,  in  view  of  the  pqwers  conferred  on 
those  corporations;  and  in  the  revision  of  1869,  the  cumbrous  expression,  ** incor- 
porated village  for  special  purposes,"  was  substituted.  In  this  revision  the  latter 
designation  has  given  place  to  the  old  word,  hamlet.  And  the  word  **  incorpo- 
rated," which  had  been  constantly  used  wherever  the  word  village  occurred,  was 
omitted. 

At  the  second  session  of  the  sixty-second  general  assembly,  part  fourth  of  the 
revision,  containing  a  codification  of  the  statutes  in  relation  to  crimes  and  offenses, 
criminal  procedure,  and  jails  and  the  penitentiary,  was  reported  to  the  legisla- 
ture, and  adopted  by  that  body. 

At  the  first  session  of  the  sixty-third  general  assembly,  the  commission  reported 
to  the  legislature,  and  that  body  adopted,  the  following  titles:  municipal  corpora- 
tions; taxation;  procedure  in  the  courts  of  common  pleas  and  superior  courts, 
and  in  district  courts  on  appeal;  procedure  in  probate  courts;  procedure  before 
justices  of  the  peace  and  mayors;  error,  mandamus,  and  quo  warranto;  and  the 
militia. 

At  the  second  session  of  the  sixty-third  general  assembly,  the  whole  work  was 
completed,  and  reported  by  the  commission  to  that  body.  It  contained  not  only 
the  titles  which  had  been  enacted  in  1877  and  1878,  but  also  those  which  had  not 
been  previously  reported.  And  the  revision  was  adopted  by  the  legislature  without 
the  slightest  change  in  the  arrangement  of  the  various  parts  of  the  work  which 
had  been  made  by  the  commission.  Nor  was  there  any  material  alteration  even  in 
form,  except  as  the  legislature  desired  to  change  the  existing  laws.  In  saying  so, 
we  do  not  intend  to  detract  from  the  just  merits  of  the  legislative  department. 
Great  praise  is  due  to  the  sixty-first  general  assembly,  which  inaugurated  this 
work ;  to  the  sixty-second  general  assembly,  which  adopted  the  work  as  far  as  it 
was  then  reported  by  the  commission;  and  to  the  sixty-third  general  assembly, 
which  adopted  the  work  of  the  commission  as  a  whole.  It  cannot  be  claimed 
that  either  of  those  bodies  failed,  in  any  respect,  to  perform  the  duties  devolved 
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upon  it  in  regard  to  the  work;  and  we  have  no  doubt  the  people  are  indebted 
to  the  legislature  for  many  improvements  in  the  laws,  which  the  commission  did 
not  feel  warranted  in  making. 

The  statute  creating  the  commission  was  repealed  by  the  act  of  June  23, 
1879  (7^  V-  '92)>  which  provides  for  the  publication  of  this  revision.  But  it 
will  be  seen  that,  by  the  repealing  act,  the  commission  is  virtually  continued 
until  the  work  is  issued.     The  third  section  is  as  follows: 

"There  shall  be  published  in  two  volumes,  in  permanent  form,  twelve  thou- 
sand copies  of  the  revised  and  consolidated  statutes,  enacted  at  the  present  session 
of  the  general  assembly;  the  printing  and  other  work  shall  be  let  out  by  special 
contract  as  hereinafter  provided,  and  M.  A.  Daugherty,  John  S.  Bra.see,  and 
George  B.  Okey  shall  prepare,  edit,  and  superintend  such  publication,  including 
proof-reading.  The  following  mentioned  matter  shall  be  prepared  by  them,  and 
shall  be  published  in  either  of  the  volumes  as  they  may  find  most  practicable, 
viz:  the  articles  of  confederation;  the  constitution  of  the  United  States;  the  ordi- 
nance of  seventeen  eighty-seven;  the  constitutions  of  the  state  of  Ohio,  of  1802 
and  1 85 1,  properly  annotated  with  the  decisions  of  the  supreme  court;  the  laws 
of  congress  in  force  on  the  subject  of  naturalization,  extradition  of  fugitives, 
authentication  of  records,  and  removal  of  causes  of  state  to  federal  courts;  the 
revised  statutes,  with  annotations  of  the  decisions  of  the  supreme  court;  an 
appendix  containing  all  other  laws  in  force  of  a  general  nature  properly  arranged; 
and  a  complete,  accurate,  and  analytic  index  to  the  revised  statutes,  and  to  the 
appendix,  but  the  annotations  to  the  revised  statutes,  and  notes  accompanying  the 
same,  if  any,  shall  be  placed  in  said  volumes  as  foot  notes  on  the  pages  in  con- 
nection with  the  sections  to  which  they  relate,  and  as  near  to  the  same  as  practi- 
cable; which  volumes  shall  be  completed  and  ready  for  distribution  not  later 
than  December  i,  1879." 

We  regret  that  the  time  allowed  for  annotating  and  indexing  the  work  was  so 
short.  We  have  done  the  best  it  was  possible  for  us  to  do  with  that  part  of 
the  work — indeed,  with  every  part  of  the  work — in  the  time  allowed.  We  think 
the  revision,  in  those  respects,  as  well  as  in  the  text,  will  compare  favorably  with 
any  revision  in  the  country.  The  whole  work  has  been  done  in  four  and  one- 
half  years.  No  one  acquainted  with  the  magnitude  of  the  undertaking  will  claim 
that  there  has  been  any  unreasonable  consumption  of  time. 

We  have  stated  that  the  principal  part  of  the  code  of  civil  procedure,  pre- 
pared by  Messrs.  Kennon,  Groesbeck,  and  Morton,  remains  substantially  as  it 
was  reported  by  those  commissioners  in  1853.  There  was  a  disposition  among 
thinking  people  to  change  its  provisions  as  litde  as  possible.  In  closing  our 
preface,  we  trust  it  may  not  be  out  of  place  to  invoke  the  same  regard  for  this 
revision.  Let  no  change  be  made  in  any  part  of  it,  unless  it  is  clear  that  such 
change  is  needed;   for,  probably,  on  greater  familiarity  with  the  work  as  a  whole. 
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it  will  be  found  that  the  supposed  defect  does  not  exist.  In  this  way  the  Ohio 
Code  will  become  stable,  and  the  fruits  of  this  undertaking  be  preserved  for  a 
great  number  of  years. 

M.  A.   DAUGHERTY, 

,  JOHN  S.  BRASEE, 

GEO.  B.  OKEY. 
September  15,  1879. 
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ARTICLES  OF  CONFEDERATION-i;;;* 


To  aUto  whom  these  Presents  shall  came,  we  the  undersigned  Delegates  of  the  States  affixed 

to  our  Names  send  greeting. 

Whereas  the  Delegates  of  the  United  States  of  America  in  Congress  assembled  did 
on  the  fifteenth  day  of  November  in  the  Year  of  our  Lord  One  Thousand  Seven  Hun- 
dred and  Seventyseven,  and  in  the  Second  Year  of  the  Independence  of  America  agree 
to  certain  articles  of  Confederation  and  perpetual  Union  between  the  States  of  New- 
hampshire,  Massachusetts-bay,  Rhodeisland  and  Providence  Plantations,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North-Caro- 
lina, South-Carolina  and  Georgia  in  the  Words  following,  viz. 

*^ Articles  of  Confederation  and  perpetual  Union  between  the  States  of  Newhampshirey 
Massachusetts-bay,  Rhodeisland  and  Providence  Plantations ,  Connecticut,  New-  York, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  North-Carolinay  South- 
Carolina  and  Georgia, 

Article  I.  The  stile  of  this  confederacy  shall  be  "The  United  States  of 
America." 

Article  II.  Each  State  retains  its  sovereignty,  freedom  and  independence,  and 
every  power,  jurisdiction  and  right,  which  is  not  by  this  confederation  expressly  dele- 
gated to  the  United  States,  in  Congress  assembled. 

Dred  Seoit  v.  Sanford^  19  How.,  393;    Texat  v.  IVkitt,  7  Wall.,  735. 

Article  III.  The  said  States  hereby  severally  enter  into  a  firm  league  of  friend- 
ship with  each  other  for  their  common  defence,  the  security  of  their  liberties,  and  their 
mutual  and  general  welfare,  binding  themselves  to  assist  each  other,  against  all  force 
offered  to,  or  attacks  made  upon  them,  or  any  of  them,  on  account  of  religion,  sover- 
eignty, trade,  or  any  other  pretence  whatever. 

^on^ess  Resolved^  on  the  nth  of  Tune,  1776,  that  a  committee  should  be  appointed  to  prepare  and  digest 
the  form  of  a  confederation  to  be  entered  into  between  the  Colonies;  and  on  the  aay  following,  after  it  had  been 
determined  that  the  committee  should  consist  of  a  member  from  each  Colony,  the  foUowina;  persons  were  appointed 
to  perform  that  duty,  to  wit:  Mr.  Bartlett,  Mr.  S  Adams,  Mr.  Hopkins,  Mr.  Sherman,  ^fr.  R.  R.  Livingston,  Mr. 
Dickinson,  Mr.  M'Kean,  Mr.  Stone,  Mr  Nelson,  Mr  Hewes,  Mr  E.  Kuiledge,  and  Mr.  Gwinnett,  upon  the 
report  of  this  committee,  the  subject  was.  from  time  io  time,  debated,  until  the  15th  of  November,  1777,  when  a  copy 
ofthe  confederation  being  made  out,  ana  sundry  amendments  made  in  the  diction,  without  altering  the  sense,  tne 
same  was  finally  agreed  to.  Congress,  at  the  same  time,  directed  that  the  articles  snould  be  proposed  to  the  legisla- 
tures of  all  the  United  States,  to  be  considered,  and  if  approved  of  by  them,  they  were  advised  to  authorize  their 
delegates  to  ratify  the  same  in  the  Congress  of  the  United  States;  which  being  done,  the  same  should  become  con- 
clusive. Three  hundred  copies  of  the  Articles  of  Confederation  were  ordered  to  be  printed  for  the  use  of  Con- 
gress; and  on  the  17th  of  November,  the  form  of  a  circular  letter  to  accompany  them  was  brought  in  by  a 
committee  appointed  to  prepare  it,  and  being  agreed  to,  thirteen^  copies  of  it  were  ordered  to  be  made  out,  to  be 
signed  by  the  president  and  forwarded  to  the  several  States,  with  copies  of  the  confederation.  On  the  39th  of 
November  ensuing,  a  committee  of  three  was  appointed,  to  procure  a  translation  of  the  articles  to  be  made  into  the 
French  language,  and  to  report  an  address  to  tne  inhabitants  of  Canada,  &c.  On  the  36th  of  June,  1778,  the  form 
of  a  ratification  of  the  Articles  of  Confederation  was  adopted,  and,  it  having  been  engrossed  on  parchment,  it  was 
signed  on  the  9th  of  Tuly  on  the  part  and  in  behalf  of  their  respective  States,  by  the  delegates  of  New  Hampstiire, 
^lassachusetts  Bay,  Rhode  Island  and  Providence  Plantations.  Connecticut,  New  York,  Pennsylvania,  Virginia, 
and  South  Carolina,  agreeably  to  the  powers  vested  in  them  The  delegates  of  North  Carolina  signed  on  the  31st 
of  July,  those  of  Georgia  on  the  34th  of  July,  and  those  of  New  Jersey  on  the  36th  of  November  following.  On 
the^th  of  May,  1779,  ^'^^  I^ickinson  and  Mr.  Van  Dyke  signed  in  behalf  of  the  State  of  Delaware,  Mr.  M  Kcan, 
having  previously  signed  in  February,  at  which  time  he  produced  a  power  to  that  effect.  Maryland  did  not  ratify 
until  the  year  1781.  She  had  instructed  her  delegates,  on  the  isth  of  December,  1778,  not  to  agree  to  the  confeder- 
ation until  matters  respecting  the  western  lands  snould  be  settled  on  principles  of  equity  and  sound  policy ;  but,  on 
the  30th  of  January,  1781,  finding  that  the  enemies  of  the  country  took  advantage  of  tne  circumstance  to  dissem- 
inate opinions  of  an  ultimate  dissolution  of  the  Union,  the  legislature  of  the  State  passed  an  act  to  empower  their 
delegates  to  subscribe  and  ratify  the  articles,  which  was  accordingly  done  by  Mr.  Hanson  and  Mr.  Carroll,  on  the 
nt  of  March  of  that  year,  which  completed  the  ratifications  of  the  act ;  and  Congress  assembled  on  the  sd  of  March 
mder  the  new  powers. 


ARTICLES   OF   CONFEDERATION   OF 


Article  IV  The  better  to  secure  and  perpetuate  mutual  friendship  and  inter- 
course among  the  people  of  the  different  States  in  this  Union,  the  free  inhabitants  of 
each  of  these  States,  paupers,  vagabonds  and  fugitives  from  justice  excepted,  shall  be 
entitled  to  all  privileges  and  immunities  of  free  citizens  in  the  several  States;  and  the 
people  of  each  State  shall  have  free  ingress  and  regress  to  and  from  any  other  State, 
and  shall  enjoy  therein  all  the  privileges  of  trade  and  commerce,  subject  to  the  same 
duties,  impositions  and  restrictions  as  the  inhabitants  thereof  respectively,  provided 
that  such  restrictions  shall  not  extend  so  far  as  to  prevent  the  removal  of  property 
imported  into  any  State,  to  any  other  State  of  which  the  owner  is  an  inhabitant;  pro- 
vided also  that  no  imposition,  duties  or  restriction  shall  be  laid  by  any  State,  on  the 
property  of  the  United  States,  or  either  of  them. 

If  any  person  guilty  of,  or  charged  with  treason,  felony,  or  other  high  misde- 
meanor in  any  State,  shall  flee  from  justice,  and  be  found  in  any  of  the  United  States, 
he  shall  upon  demand  of  the  Governor  or  Executive  power,  of  the  State  from  which 
he  fled,  be  delivered  up  and  removed  to  the  State  having  jurisdiction  of  his  offence. 

Full  faith  and  credit  shall  be  given  in  each  of  these  States  to  the  records,  acts  and 
judicial  proceedings  of  the  courts  and  magistrates  of  every  other  State. 

Article  V.  For  the  more  convenient  management  of  the  general  interests  of  the 
United  States,  delegates  shall  be  annually  appointed  in  such  manner  as  the  legislature 
of  each  State  shall  direct,  to  meet  in  Congress  on  the  first  Moliday  in  November,  in 
every  year,  with  a  power  reserved  to  each  State,  to  recall  its  delegates,  or  any  of  them, 
at  any  time  within  the  year,  and  to  send  others  in  their  stead,  for  the  remainder  of  the 
year. 

No  State  shall  be  represented  in  Congress  by  less  than  two,  nor  by  more  than  seven 
members;  and  no  person  shall  be  capable  of  being  a  delegate  for  more  than  three 
years  in  any  term  of  six  years;  nor  shall  any  person,  being  a  delegate,  be  capable  of 
holding  any  office  under  the  United  States,  for  which  he,  or  another  for  his  benefit 
receives  any  salary,  fees  or  emolument  of  any  kind. 

Each  State  shall  maintain  its  own  delegates  in  a  meeting  of  the  States,  and  while 
they  act  as  members  of  the  committee  of  the  States. 

In  determining  questions  in  the  United  States,  in  Congress  assembled,  each  State 
shall  have  one  vote. 

Freedom  of  speech  and  debate  in  Congress  shall  not  be  impeached  or  questioned 
in  any  court,  or  place  out  of  Congress,  and  the  members  of  Congress  shall  be  pro- 
tected in  their  persons  from  arrests  and  imprisonments,  during  the  time  of  their  going 
to  and  from,  and  attendance  on  Congress,  except  for  treason,  felony,  or  breach  of  the 
peace. 

Article  VI,  No  State  without  the  consent  of  the  United  States  in  Congress 
assembled,  shall  send  any  embassy  to,  or  receive  any  embassy  from,  or  enter  into  any 
conference,  agreement,  alliance  or  treaty  with  any  king,  prince  or  state;  nor  shall  any 
person  holding  any  office  of  profit  or  trust  under  the  United  States,  or  any  of  them, 
accept  of  any  present,  emolument,  office  or  title  of  any  kind  whatever  from  any  king, 
prince  or  foreign  state;  nor  shall  the  United  States  in  Congress  assembled,  or  any  of 
them,  grant  any  title  of  nobility. 

No  two  or  more  States  shall  enter  into  any  treaty,  confederation  or  alliance  what- 
ever between  them,  without  the  consent  of  the  United  States  in  Congress  assembled, 
specifying  accurately  the  purposes  for  which  the  same  is  to  be  entered  into,  and  how 
long  it  shall  continue. 

No  State  shall  lay  any  imposts  or  duties,  which  may  interfere  with  any  stipulations 
in  treaties,  entered  into  by  the  United  States  in  Congress  assembled,  with  any  king, 
prince  or  state,  in  pursuance  of  any  treaties  already  proposed  by  Congress,  to  the 
courts  of  France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  State,  except  such 
number  only,  as  shall  be  deemed  necessary  by  the  United  States  in  Congress  assem- 
bled, for  the  defence  of  such  State,  or  its  trade;  nor  shall  any  body  of  forces  be  kept 
up  by  any  State,  in  time  of  peace,  except  such  number  only,  as  in  the  judgment  of 
the  United  States,  in  Congress  assembled,  shall  be  deemed  requisite  to  garrison  the 
forts  necessary  for  the  defence  of  such  State ;  but  every  State  shall  always  keep  up  a 
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well  regulated  and  disciplined  militia,  sufficiently  armed  and  accoutered,  and  shall 
provide  and  constantly  have  ready  for  use,  in  public  stores,  a  due  number  of  field 
pieces  and  tents,  and  a  proper  quantity  of  arms,  ammunition  and  camp  equipage. 

No  State  shall  engage  in  any  war  without  the  consent  of  the  United  States  in  Con- 
gress assembled,  unless  such  State  be  actually  invaded  by  enemies,  or  shall  have  re- 
ceived certain  advice  of  a  resolution  being  formed  by  some  nation  of  Indians  to 
invade  such  State,  and  the  danger  is  so  imminent  as  not  to  admit  of  a  delay,  till  the 
United  States  in  Congress  assembled  can  be  consulted:  nor  shall  any  State  grant  com- 
missions to  any  ships  or  vessels  of  war,  nor  letters  of  marque  or  reprisal,  except  it  be 
after  a  declaration  of  war  by  the  United  States  in  Congress  assembled,  and  then  only 
against  the  kingdom  or  state  and  the  subjects  thereof,  against  which  war  has  been  so 
declared,  and  under  such  regulations  as  shall  be  established  by  the  United  States  in 
Congress  assembled,  unless  such  State  be  infested  by  pirates,  in  which  case  vessels  of 
war  may  be  fitted  out  for  that  occasion,  and  kept  so  long  as  the  danger  shall  continue, 
or  until  the  United  States  in  Congress  assembled  shall  determine  otherwise. 

Article  VII.  When  land-forces  are  raised  by  any  State  for  the  common  defence, 
all  officers  of  or  under  the  rank  of  colonel,  shall  be  appointed  by  the  Legislature  of 
each  State  respectively  by  whom  such  forces  shall  be  raised,  or  in  such  manner  as  such 
State  shall  direct,  and  all  vacancies  shall  be  filled  up  by  the  State  which  first  made  the 
appointment. 

Article  VII I.  All  charges  of  war,  and  all  other  expenses  that  shall  be  incurred 
for  the  common  defence  or  general  welfare,  and  allowed  by  the  United  States  in  Con- 
gress assembled,  shall  be  defrayed  out  of  a  common  treasury,  which  shall  be  supplied 
by  the  several  States,  in  proportion  to  the  value  of  all  land  within  each  State,  granted 
to  or  surveyed  for  any  person,  as  such  land  and  the  buildings  and  improvements  there- 
on shall  be  estimated  according  to  such  mode  as  the  United  States  in  Congress  assem- 
bled, shall  from  time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the  authority  and 
direction  of  the  Legislatures  of  the  several  States  within  the  time  agreed  upon  by  the 
United  States  in  Congress  assembled. 

Article  IX.  The  United  States  in  Congress  assembled,  shall  have  the  sole  and 
exclusive  right  and  power  of  determining  on  peace  and  war,  except  in  the  cases  men- 
tioned in  the  sixth  article — of  sending  and  receiving  ambassadors — entering  into  treaties 
and  alliances,  provided  that  no  treaty  of  commerce  shall  be  made  whereby  the  legisla- 
tive power  of  tlie  respective  States  shall  be  restrained  from  imposing  such  imposts  and 
duties  on  foreigners,  as  their  ow^n  people  are  subjected  to,  or  from  prohibiting  the 
exportation  or  importation  of  any  species  of  goods  or  commodities  whatsoever — of 
establishing  rules  for  deciding  in  all  cases,  what  captures  on  land  or  water  shall  be 
legal,  and  m  what  manner  prizes  taken  by  land  or  naval  forces  in  the  service  of  the 
United  States  shall  be  divided  or  appropriated — of  granting  letters  of  marque  and 
reprisal  in  times  of  peace — appointing  courts  for  the  trial  of  piracies  and  felonies  com- 
mitted on  the  high  seas  and  establishing  courts  for  receiving  and  determining  finally 
appeals  in  all  cases  of  captures,  provided  that  no  member  of  Congress  shall  be 
appointed  a  judge  of  any  of  the  said  courts. 

The  United  States  in  Congress  assembled  shall  also  be  the  last  resort  on  appeal  in 
all  disputes  and  differences  now  subsisting  or  that  hereafter  may  arise  between  two  or 
more  States  concerning  boundary,  jurisdiction  or  any  other  cause  whatever;  which 
authority  shall  always  be  exercised  in  the  manner  following.  Whenever  the  legisla- 
tive or  executive  authority  or  lawful  agent  of  any  State  in  controversy  with  another 
shall  present  a  petition  to  Congress,  stating  the  matter  in  question  and  praying  for  a 
hearing,  notice  thereof  shall  be  given  by  order  of  Congress  to  the  legislative  or  execu- 
tive authority  of  the  other  State  in  controversy,  and  a  day  assigned  for  the  appearance 
of  the  parties  by  their  lawful  agents,  who  shall  then  be  directed  to  appoint  by  joint 
consent,  commissioners  or  judges  to  constitute  a  court  for  hearing  and  determining  the 
matter  in  question :  but  if  they  cannot  agree,  Cotigress  shall  name  three  persons  out 
of  each  of  the  United  States,  and  from  the  list  of  such  persons  each  party  shall  alter- 
nately strike  out  one,  the  petitioners  beginning,  until  the  number  shall  be  reduced  to 
thirteen;  and  from  that  number  not  less  than  seven,  nor  more  than  nine  names  as 
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Congress  shall  direct,  shall  in  the  presence  of  Congress  be  drawn  out  by  lot,  and  the 
persons  whose  names  shall  be  so  drawn  or  any  five  of  them,  shall  be  commissioners  or 
judges,  to  hear  and  finally  determine  the  controversy,  so  always  as  a  major  part  of  the 
judges  who  shall  hear  the  cause  shall  agree  in  the  determination :  and  if  either  party 
shall  neglect  to  attend  at  the  day  appointed,  without  showing  reasons,  which  Congress 
shall  judge  sufficient,  or  being  present  shall  refuse  to  strike,  the  Congress  shall  proceed 
to  nominate  three  persons  out  of  each  State,  and  the  Secretary  of  Congress  shall  strike 
in  behalf  of  such  party  absent  or  refusing;  and  the  judgment  and  sentence  of  the 
court  to  be  appointed,  in  the  manner  before  prescribed,  shall  be  final  and  conclusive; 
and  if  any  of  the  parties  shall  refuse  to  submit  to  the  authority  of  such  court,  or  to 
appear  or  defend  their  claim  or  cause,  the  court  shall  nevertheless  proceed  to  pronounce 
sentence,  or  judgment,  which  shall  in  like  manner  be  final  and  decisive,  the  judgment 
or  sentence  and  other  proceedings  being  in  either  case  transmitted  to  Congress,  and 
lodged  among  the  acts  of  Congress  for  the  security  of  the  parties  concerned :  provided 
that  every  commissioner,  before  he  sits  in  judgment,  ^hall  take  an  oath  to  be  adminis- 
tered by  one  of  the  judges  of  the  supreme  or  superior  court  of  the  State  where  the  cause 
shall  be  tried,  "well  and  truly  to  hear  and  determine  the  matter  in  question,  accord- 
ing to  the  best  of  his  judgment,  without  favour,  affection  or  hope  of  reward : "  pror 
vided  also  that  no  State  shall  be  deprived  of  territory  for  the  benefit  of  the  United 
States. 

All  controversies  concerning  the  private  right  of  soil  claimed  under  different  grants 
of  two  or  more  States,  whose  jurisdiction  as  they  may  respect  such  lands,  and  the 
States  which  passed  such  grants  are  adjusted,  the  said  grants  or  either  of  them  being 
at  the  same  time  claimed  to  have  originated  antecedent  to  «uch  settlement  of  jurisdic- 
tion, shall  on  the  petition  of  either  party  to  the  Congress  of  the  United  States,  be 
finally  determined  as  near  as  may  be  m  the  same  manner  as  is  before  prescribed  fcH* 
deciding  disputes  respecting  territorial  jurisdiction  between  different  States. 

The  United  States  in  Congress  assembled  shall  also  have  the  sole  and  exclusive  right 
and  power  of  regulating  the  adloy  and  value  of  coin  struck  by  their  own  authority,  or  by 
that  of  the  respective  States. — fixing  the  standard  of  weights  and  measures  throughout 
the  United  States. — regulating  the  trade  and  managing  all  affairs  with  the  Indians,  not 
members  of  any  of  the  States,  provided  that  the  lerislative  right  of  any  State  within 
its  own  limits  be  not  infringed  or  violated — establishing  and  regulating  post-offices 
from  one  State  to  another,  throughout  all  the  United  States,  and  exacting  such  post- 
age on  the  papers  passing  thro'  the  same  as  may  be  requisite  to  defray  the  expenses  of 
the  said  office — appointing  all  officers  of  the  land  forces,  in  the  service  of  the  United 
States,  excepting  regimental  officers — appointing  all  the  officers  of  the  naval  forces, 
and  commissionmg  all  officers  whatever  in  the  service  of  the  United  States — making 
rules  for  the  government  and  regulation  of  the  said  land  and  naval  forces,  and  direct- 
ing their  operations. 

The  United  States  in  Congress  assembled  shall  have  authority  to  appoint  a  commit- 
tee, to  sit  in  the  recess  of  Congress,  to  be  denominated  **a  Commmittee  of  the  States," 
and  to  consist  of  one  delegate  from  each  State;  and  to  appoint  such  other  committees 
and  civil  officers  as  may  be  necessary  for  managing  the  general  affairs  of  the  United 
States  under  their  direction — to  appoint  one  of  their  number  to  preside,  provided  that 
no  person  be  allowed  to  serve  in  the  office  of  president  more  than  one  year  in  any 
term  of  three  years;  to  ascertain  the  necessary  sums  of  money  to  be  raised  for  the  ser- 
vice of  the  United  States,  and  to  appropriate  and  apply  the  same  for  defraying  the 
public  expenses — to  borrow  money,  or  emit  bills  on  the  credit  of  the  United  States, 
transmitting  every  half  year  to  the  respective  States  an  account  of  the  sums  of  money 
so  borrowed  or  emitted, — to  build  and  equip  a  navy — to  agree  upon  the  number  of  land 
forces,  and  to  make  requisitions  from  each  State  for  its  quota,  in  proportion  to  the 
number  of  white  inhabitants  in  such  State;  which  requisition  shall  be  binding,  and 
thereupon  the  Legislature  of  each  State  shall  appoint  the  regimental  officers,  raise  the 
men  and  cloath,.  arm  and  equip  them  in  a  soldier  like  manner,  at  the  expense  of  the 
United  States;  and  the  officers  and  men  so  cloathed,  armed  and  ecjuipped  shall  march 
to  the  place  appointed,  and  within  the  time  agreed  on  by  the  United  States  in  Con- 
gress assembled:  but  if  the  United  States  in  Congress  assembled  shall,  on  consideration 
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of  circumstances  jud^e  proper  that  any  State  should  not  raise  men,  or  should  raise  a 
smaller  number  than  its  quota,  and  that  any  other  State  should  raise  a  greater  number 
of  men  than  the  quota  thereof,  such  extra  number  shall  be  raised,  officered,  cloathed, 
armed  and  equipped  in  the  same  manner  as  the  quota  of  such  State,  unless  the  legis- 
lature of  such  State  shall  judge  that  such  extra  number  cannot  be  safely  spared  out 
of  the  same,  in  which  case  they  shall  raise  officer,  cloath,  arm  and  equip  as  many  of 
such  extra  number  as  they  judge  can  be  safely  spared.  And  the  officers  and  men  so 
cloathed,  armed  and  equipped,  shall  march  to  the  place  appointed,  and  within  the 
time  agreed  on  by  the  United  States  in  Congress  assembled. 

The  United  States  in  Congress  assembled  shall  never  engage  in  a  war,  nor  grant  let- 
ters of  marque  and  reprisal  in  time  of  peace,  nor  enter  into  any  treaties  or  alliances, 
nor  coin  money,  nor  regulate  the  value  thereof,  nor  ascertain  the  sums  and  expenses 
necessary  for  the  defence  and  welfare  of  the  United  States,  or  any  of  them,  nor  emit 
bills,  nor  borrow  money  on  the  credit  of  the  United  States,  nor  appropriate  money, 
nor  agree  upon  the  number  of  vessels  of  war,  to  be  built  or  purchased,  or  the  number 
of  land  or  sea  forces  to  be  raised,  nor  appoint  a  commander  in  chief  of  the  army  or 
navy,  unless  nine  States  assent  to  the  same :  nor  shall  a  question  on  any  other  point, 
except  for  adjourning  from  day  to  day  be  determined,  unless  by  the  votes  of  a 
majority  of  the  United  States  in  Congress  assembled. 

The  Congress  of  the  United  States  shall  have  power  to  adjourn  to  any  time  within 
the  year,  and  to  any  place  within  the  United  States,  so  that  no  period  of  adjourn- 
ment be  for  a  longer  duration  than  the  space  of  six  months,  and  shall  publish  the 
journal  of  their  proceedings  monthly,  except  such  parts  thereof  relating  to  treaties, 
alliances  or  military  operations,  as  in  their  judgment  require  secresy;  and  the  yeas 
and  nays  of  the  delegates  of  each  State  on  any  question  shall  be  entered  on  the  jour- 
nal when  It  is  desired  by  any  delegate;  and  the  delegates  of  a  State,  or  any  of  them, 
at  his  or  their  request  shall  be  furnished  with  a  transcript  of  the  said  journal,  except 
such  parts  as  are  above  excepted,  to  lay  before  the  Legislatures  of  the  several  States. 

Article  X.  The  committee  of  the  States,  or  any  nine  of  them,  shall  be  authorized 
to  execute,  in  the  recess  of  Congress,  such  of  the  powers  of  Congress  as  the  United 
States  in  Congress  assembled,  by  the  consent  of  nine  States,  shall  from  time  to  time 
think  expedient  to  vest  them  with;  provided  that  no  power  be  delegated  to  the  said 
committee,  for  the  exercise  of  which,*  by  the  articles  of  confederation,  the  voice  of 
nine  States  in  the  Congress  of  the  United  States  assembled  is  requisite. 

Article  XI.  Canada  acceding  to  this  confederation,  and  joining  in  the  measures 
of  the  United  States,  shall  be  admitted  into,  and  entitled  to  all  the  advantages  of  this 
Union  :  but  no  other  colony  shall  be  admitted  into  the  same,  unless  such  admission 
be  agreed  to  by  nine  States. 

Article  XII.  All  bills  of  credit  emitted,  monies  borrowed  and  debts  contracted 
by,  or  under  the  authority  of  Congress,  before  the  assembling  of  the  United  States, 
in  pursuance  of  the  present  confederation,  shall  be  deemed  and  considered  as  a  charge 
against  the  United  States,  for  payment  and  satisfaction  whereof  the  said  United  States, 
and  the  public  faith  are  hereby  solemnly  pledged. 

Article  XIII.  Every  State  shall  abide  by  the  determinations  of  the  United  States 
in  Congress  assembled,  on  all  questions  which  by  this  confederation  are  submitted  to 
them.  And  the  articles  of  this  confederation  shall  be  inviolably  observed  by  every 
State,  and  the  Union  shall  be  perpetual;  nor  shall  any  alteration  at  any  time  here- 
after be  made  in  any  of  them;  unless  such  alteration  be  agreed  to  in  a  Congress  of 
the  United  States,  and  be  afterwards  confirmed  by  the  Legislatures  of  every  State. 

And  whereas  it  has  pleased  the  Great  Governor  of  the  world  to  incline  the  hearts 
of  the  Legislatures  we  respectively  represent  in  Congress,  to  approve  of,  and  to 
authorize  us  to  ratify  the  said  articles  of  confederation  and  perpetual  union.  Know 
ye  that  we  the  undersigned  delegates,  by  virtue  of  the  power  and  authority  to  us  given 
for  that  purpose,  do  by  these  presents,  in  the  name  and  in  behalf  of  our  respective 
constituents,  fully  and  entirely  ratify  and  confirm  each  and  every  of  the  said  articles 
of  confederation  and  perpetual  union,  and  all  and  singular  the  matters  and  things 
therein  contained:  and  we  do  further  solemnly  plight  and  engage  the  faith  of  our 
respective  constituents,  that  they  shall  abide  by  the  determinations  of  the  United  States 
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in  Congress  assembled,  on  all  questions,  which  by  the  said  confederation  are  submitted 
to  them.  And  that  the  articles  thereof  shall  be  inviolably  observed  by  the  States  we 
re[s]pectively  represent,  and  that  the  Union  shall  be  perpetual. 

In  witness  whereof  we  have  hereunto  set  our  hands  in  Congress.  Done  at  Philadelphia 
in  the  State  of  Pennsylvania  the  ninth  day  of  July  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-eight,  and  in  the  third  year  of  the  indepen- 
dence of  America.* 

On  the  part  b*  behalf  of  the  State  of  Neuf  Hampshire, 

JosiAH  Bartlett,  John  Wentworth,  Junr., 

August  8th,  1778. 

On  thi  part  and  behalf  of  tlie  State  of  Massachusetts  Bay, 
John  Hancock,  Francis  Dana, 

Samuel  Adams,  James  Lovell, 

Eldbridge  Gerry,  Samuel  Holten. 

On  the  part  and  behalf  of  the  State  of  Rhode  Island  and  Proindence  Plantations, 

William  Ellerv,  John  Collins. 

Henry  Marchant, 

On  the  part  and  behalf  of  the  State  of  Connecticut. 
Roger  Sherman,  Titus  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  the  part  and  behalf  of  the  State  of  Ne%v  York. 
Jas.  Duane,  \  Wm.  Duer, 

Fra.  Lewis,  Gouv.  Morris. 

On  the  part  and  in  behalf  of  the  State  of  New  ferseyy  Novr,  26,  1778. 
Jno.  Witherspoon,  Nathl.  Scudder. 

On  the  part  and  behalf  of  the  State  of  Pennsylvania. 
Robt.  Morris,  William  Clingan, 

Daniel  Roberdeau,  Joseph  Reed,  22d  July,  1778. 

JoNA.  Bayard  Smith, 

On  the  part  ^^  behalf  of  the  State  of  Delaware. 
Tho.  M'Kean,  Feby.  12,  1779.  Nicholas  Van  Dyke. 

John  Dickinson,  May  5th,  1779. 

On  the  part  and  behalf  of  the  State  of  Maryland. 
John  Hanson,  March  i,  1781.  Daniel  Carroll,  Mar.  i,  1781. 

On  the  part  and  behalf  of  the  State  of  Virginia. 
Richard  Henry  Lee,  Jno.  Harvie, 

John  Banister,  Francis  Lightfoot  Lee. 

Thomas  Adams, 

On  the  part  and  behalf  of  the  State  of  No.  Carolina. 
John  Penn,  July  21st,  1778.  Jno.  Williams. 

Corns.  Harnett, 

On  the  part  6^  behalf  of  the  State  of  South  Carolina. 
Henry  Laurens,  Richd.  Hutson, 

William  Henry  Drayton,  Thos.   Heyward,  Junr. 

Jno.  Mathews, 

On  the  part  &*  behalf  of  the  State  of  Georgia. 
Jno.  Walton,  24th  July,  1778.  Edwd.  Langworthy. 

Edwd.  Telfair, 


*From  the  circumstance  of  delegates  from  the  same  State  having  signed  the  Articles  of  Confederation  at  different 
times,  as  appears  by  the  dales,  it  is  probable  they  affixed  their  names  as  they  happened  to  be  present  in  Congress, 
after  they  had  been  authorized  by  tneir  constituents. 


CONSTITUTION  OF  THE  UNITED  STATES-i/S;* 


We  THE  People  of  the  United  States,  in  Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquility,  provide  for  the  common  defence,  pro- 
mote the  general  Welfare,  and  secure  the  Blessings  of  Liberty  to  ourselves  and  our 
Posterity,  do  ordain  and  establish  this  Constitution  for  the  United  States  of 
America. 

Chisholm  v.  Georgia,  a  Dall.,  419;  McCullock  v.  Maryland,  4  Wh.,  316 ;  Brown  v.  Maryland,  xa  Wh.,  4x9 ; 
Barron  v.  Baltimore,  7  Pet.,  343;  Lane  County  v.  Oregon,  7  W;ill  ,  71 ;  Texas  v.  White,  7  Wall.,  700. 

ARTICLE  L 

Section  1.  All  legislative  Powers  herein  granted  shall  be  vested  in  a  Congress 
of  the  United  States,  which  shall  consist  of  a  Senate  and  House  of  Representa- 
tives. 

Hayhum*s  case  (notes),  a  Dall.,  409. 

Section  2.  'The  House  of  Representatives  shall  be  composed  of  Members  chosen 
every  second  Year  by  the  People  of  the  several  States,  and  the  Electors  in  each  State 
shall  have  the  Qualifications  requisite  for  Electors  of  the  most  numerous  Branch  of 
the  State  Legislature. 

'  No  Person  shall  be  a  Representative  who  shall  not  have  attained  to  the  Age  of 
twenty-five  Years,  and  been  seven  Years  a  Citizen  of  the  United  States  and  who  shall 
not,  when  elected,  be  an  Inhabitant  of  that  State  in  which  he  shall  be  chosen. 

^In  May,  1785,  a  committee  of  Congress  made  a  report  recommending  an  alteration  in  the  Articles  of  Confedera- 
tion,  but  no  action  was  taken  on  it,  and  it  was  left  to  tiie  State  Legislatures  to  proceed  in  the  matter.  In  January, 
X786,  the  Lesislature  of  Virginia  passed  a  resolution  providing  for  the  appointment  of  five  commissioners,  who,  or 
any  three  of  them,  should  meet  such  commissioners  as  might  be  appointed  in  the  other  States  of  the  Union,  at  a 
time  and  place  to  be  agreed  upon,  to  take  into  consideration  the  trade  of  the  United  States;  to  consider  how  far  a 
uniform  system  in  their  commercial  regulations  may  be  necessary  to  their  common  interest  and  their  permanent  har- 
mony ;  and  to  report  to  the  several  States  such  an  act,  relative  to  this  great  object,  as,  when  ratified  by  them,  will 
enable  the  United  States  in  Congress  effectually  to  provide  for  the  same.  The  Virginia  commissioners^  after  some 
correspondence,  fixed  the  first  Monday  in  September  as  the  time,  and  the  city  of  Annapolis  as  the  place  for  the  meet- 
ing, but  only  four  other  States  were  represented,  viz:  Delaware,  New  York,  New  Jersey,  and  Pennsylvania;  the 
commissioners  appointed  by  Massachusetts,  New  Hampshire,  North  Carolina,  and  Rhode  Island  failed  to  attend. 
Under  the  circumsunces  of  so  partial  a  representation,  ttie  commissioners  present  agreed  upon  a  report,  (drawn  by 
Mr.  Hamilton,  of  New  York,)  expressing  their  unanimous  conviction  that  it  might  essentially  tend  to  advance  the 
interests  of  the  Union,  if  the  States  by  which  they  were  respectively  delegated  would  concur,  and  use  their  endeav- 
ors to  procure  the  concurrence  of  the  other  States,  in  the  api>ointment  of  commissioners  to  meet  at  Philadelphia  on 
the  second  Monday  of  May  following,  to  take  into  consideration  the  situation  of  the  United  States :  to  devise  such 
further  provisions  as  should  appear  to  them  necessary  to  render  the  Constitution  of  the  Federal  Government  ade- 
quate to  the  exigencies  of  the  Union  ;  and  to  report  such  an  act  for  that  purpose  to  the  United  States  in  Congress 
assembled  as.  when  agreed  to  by  them  and  afterwards  confirmed  by  the  Legislatures  of  every  State,  would  eflfectually 
provide  for  the  same. 

Congress,  on  the  aist  of  February,  1787,  adopted  a  resolution  in  favor  of  a  convention,  and  the  Legislatures  of 
those  States  which  had  not  already  done  so  (with  the  exception  of  Rhode  Island)  promptly  appointed  delegates.  On 
the  95th  of  May,  seven  States  having  convened,  George  Washington,  of  Virginia,  was  unanimously  elected  Presi- 
dent, and  the  consideration  of  the  proposed  constitution  was  commenced.  On  the  17th  of  September,  1787,  the  Con- 
stitution as  engrossed  and  agreed  upon  was  signed  by  all  the  members  present,  except  Mr.  Gerry,  of  Massachusetts, 
and  Messrs.  Mason  and  Randolph,  of  Virginia.  The  president  of  the  convention  transmitted  it  to  Congress,  with  a 
resolution  stating  how  the  proposed  Federal  Government  should  be  put  in  operation,  and  an  explanatory  letter. 
Congress,  on  the  98th  of  September,  1787,  directed  the  Constitution  so  framed,  with  the  resolutions  and  letter  con- 
cerning the  same,  to  "  be  transmitted  to  the  several  Legislatures  in  order  to  be  submitted  to  a  convention  of  dele- 
gates chosen  in  each  State  by  the  people  thereof,  in  conformity  to  the  resolves  of  the  convention." 

On  the  4th  of  March,  1789.  the  day  which  had  been  fixed  for  commencing  the  operations  of  Government  under 
the  new  Constitution,  it  had  been  ratified  by  the  conventions  chosen  in  each  State  to  consider  it,  as  follows:  Dela- 
ware, December  7,  1787;  Pennsylvania,  December  za,  1787;  New  Jersey,  December  x8,  X787;  Georgia,  Tanuary  2, 
1788;  Connecticut,  January  9,  1788;  Massachusetts,  February  6,  1788;  Maryland,  April  98,  1^;  Soutn  Carolina, 
May  33,  1788;  New  Hampshire,  June  ai,  1788;  Virginia,  June  36,  1788;  and  New  York,  July  a6,  1^88. 

The  President  informed  Congress,  on  the  a8th  of  January.  1790,  that  South  Carolina  had  ratified  the  Constitu- 
tion November  ax,  1789 ;  and  he  informed  Congress  on  tne  xst  of  June,  X790,  that  Rhode  Island  had  ratified  the  Con- 
stitution May  39,  1780.  Vermont,  in  convention,  ratified  the  Constitution  January  xo,  X789,  and  was,  by  an  act  of 
Congress  approvea  February  X9,  179X,  "  receivea  and  admitted  into  this  Union  as  a  new  and  entire  member  of  the 
United  States." 

The  Constitution  commenced  to  operate  on  the  first  Wednesday  in  March,  1789.     Owing*  y.  5]^«r</,  5  Wheat.,  400. 
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'*  [Representatives  and  direct  Taxes  shall  be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union,  according  to  their  respective  Numbers, 
which  shall  be  determined  by  adding  to  the  whole  Number  of  free  Persons,  including 
those  bound  to  Service  for  a  Term  of  Years,  and  excluding  Indians  not  taxed,  three 
fifths  of  all  other  Persons.]  The  actual  Enumeration  shall  be  made  within  three 
Years  after  the  first  Meeting  of  the  Congress  of  the  United  States,  and  within  every 
subsequent  Term  of  ten  Years,  in  such  manner  as  they  shall  by  Law  direct  The 
Number  of  Representatives  shall  not  exceed  one  for  every  thirty  Thousand,  but  each 
State  shall  have  at  Least  one  Representative;  and  until  such  enumeration  shall  be 
made,  the  State  of  New  Hampshire  shall  be  entitled  to  chuse  three,  Massachusetts 
eight,  Rhode-Island  and  Providence  Plantations  one,  Connecticut  five,  New-York 
six,  New  Jersey  four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten, 
North  Carolina  five.  South  Carolina  five,  and  Georgia  three. 

Loughhorougk  v.  Blake^  5  Wheat.,  3x7;  Veasu  Bank  v.  Flenno,  8  Wall.,  533;  SckoUy\.  Rrw^-i  Wall.,  331. 

*When  vacancies  happen  in  the  Representation  from  any  State,  the  Executive 
Authority  thereof  shall  issue  Writs  of  Election  to  fill  such  Vacancies. 

*The  House  of  Representatives  shall  chuse  their  Speaker  and  other  Officers;  and 
shall  have  the  sole  Power  of  Impeachment. 

Section  3.  *The  Senate  of  the  United  States  shall  be  composed  of  two  Senators 
from  each  State,  chosen  by  the  Legislature  thereof,  for  six  Years;  and  each  Senator 
shall  have  one  Vote. 

"Immediately  after  they  shall  be  assembled  in  Consequence  of  the  first  Election, 
they  shall  be  divided  as  equally  as  may  be  into  three  Classes.  The  Seats  of  the  Sen- 
ators of  the  first  Class  shall  be  vacated  at  the  Expiration  of  the  second  year,  of  the 
second  Class  at  the  Expiration  of  the  fourth  Year,  and  of  the  third  Class  at  the  Expi- 
ration of  the  sixth  Year,  so  that  one-third  may  be  chosen  every  second  Year ;  and 
if  Vacancies  happen  by  Resignation,  or  otherwise,  during  the  Recess  of  the  Legis- 
lature of  any  State,  the  Executive  thereof  may  make  temporary  Appointments  until 
the  next  Meeting  of  the  Legislature,  which  shall  then  fill  such  Vacancies. 

'No  Person  shall  be  a  Senator  who  shall  not  have  attained  to  the  Age  of  thirty 
Years,  and  been  nine  Years  a  Citizen  of  the  United  States,  and  who  shall  not,  when 
elected,  be  an  Inhabitant  of  that  State  for  which  he  shall  be  chosen. 

*The  Vice  President  of  the  United  States  shall  be  President  of  the  Senate,  but 
shall  have  no  Vote,  unless  they  be  equally  divided. 

*The  Senate  shall  chuse  their  other  Officers,  and  also  a  President  pro  tempore,  in 
the  Absence  of  the  Vice  President,  or  when  he  shall  exercise  the  Office  of  President 
of  the  United  States. 

•The  Senate  shall  have  the  sole  Power  to  try  all  Impeachments.  When  sitting  for 
that  Purpose,  they  shall  be  on  Oath  or  Affirmation.  When  the  President  of  the 
United  States  is  tried,  the  Chief  Justice  shall  preside :  And  no  Person  shall  be  con- 
victed without  the  Concurrence  of  two  thirds  of  the  Members  present. 

judgment  in  Cases  of  Impeachment  shall  not  extend  further  than  to  removal  from 
Office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  Trilst  or  Profit 
under  the  United  States :  but  the  Party  convicted  shall  nevertheless  be  liable  and  sub- 
ject to  Indictment,  Trial,  Judgment  and  Punishment,  according  to  Law. 

Section.  4.  *The  Times,  Places  and  Manner  of  holding  Elections  for  Senators 
and  Representatives,  shall  be  prescribed  in  each  State  by  the  Legislature  thereof;  but 
the  Congress  may  at  any  time  by  Law  make  or  alter  such  Regulations,  excep*.  as  to 
the  Places  of  chusing  Senators. 

*The  Congress  shall  assemble  at  least  once  in  every  Year,  and  such  Meeting  shall 
be  on  the  first  Monday  in  December,  unless  they  shall  by  Law  appoint  a  different 
Day. 

Section.  5.  *Each  House  shall  be  the  Judge  of  the  Elections,  Returns  and  Qual- 
ifications of  its  own  Members,  and  a  Majority  of  each  shall  constitute  a  Quorum  to  do 
Business;  but  a  smaller  Number  may  adjourn  from  day  to  day,  and  may  be  authorized 


*The  clause  included  in  brackets  is  amended  by  the  14th  amendment,  ad  section. 
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to  compel  the  Attendance  of  absent  Members,  in  such  Manner,  and  under  such  Pen- 
alties as  each  House  may  provide. 

*Each  House  may  determine  the  Rules  of  its  Proceedings,  punish  its  Members  for 
disorderly  Behavior,  and,  with  the  Concurrence  of  two  thirds,  expel  a  Member. 

Andersen  v.  Dunny  6  Wh.,  004. 

•Each  House  shall  keep  a  Journal  of  its  Proceedings,  and  from  time  to  time  pub- 
lish the  same,  excepting  such  Parts  as  may  in  their  Judgment  require  Secrecy;  and  the 
Yeas  and  Nays  of  the  Members  of  either  House  on  any  question  shall,  at  the  Desire 
of  one  fifth  of  those  present,  be  entered  on  the  Journal. 

^Neither  House,  during  the  session  of  Congress,  shall,  without  the  Consent  of  die 
other,  adjourn  for  more  than  three  days,  nor  to  any  other  Place  than  that  in  which  die 
two  Houses  shall  be  sitting. 

Section,  6.  'The  Senators  and  Representatives  shall  receive  a  Compensation*  for 
their  Servfces,  to  be  ascertained  by  Law,  and  paid  out  of  the  Treasury  of  the  United 
States.  They  shall  in  all  Cases,  except  Treason,  Felony  and  Breach  of  the  Peace,  be 
privileged  from  Arrest  during  their  Attendance  at  the  Session  of  their  respective  Houses, 
and  in  going  to  and  returning  from  the  same ;  and  for  any  Speech  or  Debate  in  either 
House,  they  shall  not  be  questioned  in  any  other  Place. 

Cexe  V.  AfCUnachan^  3  Dall.,  478;   U.  S.  v.  Cooler,  4  Dall.,  341. 

*No  Senator  or  Representative  shall,  during  the  Time  for  which  he  was  elected,  be 
appointed  to  any  civil  Office  under  the  Authority  of  the  United  States,  which  shall 
have  been  created,  or  the  Emoluments  whereof  shall  have  been  encreased  during  such 
time;  and  no  Person  holding  any  Office  under  the  United  States,  shall  be  a  Member 
of  either  House  during  his  Continuance  in  Office. 

Section.  7.  ^All  Bills  for  raising  Revenue  shall  originate  in  the  House  of  Repre- 
sentatives ;  but  the  Senate  may  propose  or  concur  with  Amendments  as  on  other  Bills. 

'Every  Bill  which  shall  have  passed  the  House  of  Representatives  and  the  Senate, 
shall,  before  it  become  a  Law,  be  presented  to  the  President  of  the  United  States; 
If  he  approve  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  Objections  to  that 
House  in  which  it  shall  have  originated,  who  shall  enter  the  Objections  at  large  on 
their  Journal,  and  proceed  to  reconsider  it.  If  after  such  Reconsideration  two  thirds 
of  that  House  shall  agree  to  pass  the  Bill,  it  shall  be  sent,  together  with  the  Object- 
ions, to  the  other  House,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved 
by  two  thirds  of  that  House,  it  shall  become  a  Law.  But  in  all  such  Cases  the  Votes 
of  both  Houses  shall  be  determined  by  Yeas  and  Nays,  and  the  Names  of  the  Persons 
voting  for  and  against  the  Bill  shall  be  entered  on  the  Journal  of  each  House  respect- 
ively. If  any  Bill  shall  not  be  returned  by  the  President  within  ten  Days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  Same  shall  be  a  Law,  in  like 
Manner  as  if  he  had  signed  it,  unless  the  Congress  by  their  Adjournment  prevent  its 
Return,  in  which  Case  it  shall  not  be  a  Law. 

Matthews  v.  Zane^  7  Wheat.,  164;  Gardner  v.  Collector,  6  Wall.,  499. 

'Every  Order,  Resolution,  or  Vote  to  which  the  Concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary  (except  on  a  question  of  Adjournment) 
shall  be  presented  to  the  President  of  the  United  States;  and  before  the  Same  shall  take 
Effect,  shall  be  approved  by  him,  or  being  disapproved  by  him,  shall  be  repassed  by 
two  thirds  of  the  Senate  and  House  of  Representatives,  according  to  the  Rules  and 
Limitations  prescribed  in  the  Case  of  a  Bill. 

Section.  8.  *The  Congress  shall  have  Power  To  lay  and  collect  Taxes,  Duties, 
Imposts  and  Excises,  to  pay  the  Debts  and  provide  for  the  common  Defence  and  gen- 
eral Welfare  of  the  United  States;  but  all  Duties,  Imposts  and  Excises  shall  be 
uniform  throughout  the  United  States ; 

Hjflton  V.  UniUd  States,  3  Dall.,  171 ;  MeCoUoch  v.  Maryland,  4  Wh.,  3x6;  Lonehore'  v.  Blake, ^  Wh., 
317 ;  Osb^m  V.  United  States  Bank,  9  Wh.,  738 ;  IVeston  v.  CTiarlestown,  a  Pet.,  449 ,  Dobbins  v.  Erie  County, 
16  Pet.,  43s;  License  Cases,  5  How.,  504;  Cooley  v.  Board  of  Wardens,  13  How.,  399;  McGuire\,  The  Com- 
monwe»itA,2  Wall.,  387 ;   Fan  Allen  v.  The  Assessors,  3  Wall..  57% ;  Bradley  v.  The  People,  4  Wall.,  459. 

License  Tax  Cases,  5  Wall.,  46a ;  Penear  v.  The  Cottinionwealth,  5  Wafl.,  47^ ;  Woodruff  v.  Parham.  8 
Wall..  1*3 ;  Hinson  v.  Lott,  8  Wall.,  148 ;  Veazie  Bank  v.  Fenno,  8  Wall,  533 :  The  Collector  v.  Dav,  11  Wall., 
113;  United  States  v.  Singer,  15  Wall.,  111 ;  State  Tax,  etc.,  15  Wall.,  300;  United  States  v.  Railroad  Com- 
pany, 17  Wall.,  3m;  Railroad  Company  v.  Peniston,  18  Wall.,  5;  Scholey  v.  Rew,  33  Wall.,  331. 
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To  borrow  Money  on  the  credit  of  the  United  States; 

McCulloch  V.  Maryland^^  Wh.,  316;  Weston  v.  ChaHetUmm,  9  Pet.,  449:  Bank  of  Commerce  v.  New 
York  City,  a  Black,  630;  Bank  Tax  Cases,  9  Wall.,  aoo;  Thg  Banks  v.  Tke  Mayor,  7  Wall.,  16;  Bank  v. 
Supervisors,  7  Wall.,  a6;  Hepburn  \.  Griswold,  8  Wall.,  603;  National  Banky.  Comrnonwcaltk,  9  Wall., 
353 ;  Parker  v.  Davis,  12  Wall,  457. 

•To  regulate  Commerce  with  foreign  Nations,  and  among  the  several  States,  and 
with  the  Indian  Tribes; 

Gibbons  v.  Of  den,  9  Wh.,  z ;  Bromn  v.  Maryland.  la  Wh.,  419;  Wilson  ▼.  Black  Bird,  etc.,  a  Pet,  945; 
Worcester  v.  Georgia,  6  Pet.,  515;  New  York  v.  Miln,  ix  Pet.,  ua;  United  States  v.  Coombs,  i a  Pet.,  72 : 
Holmss  y.Jsmnisoa^  14  Ptat.,  904;  iMense  Cases,  5  How.,  504;  Passenger  Cases,  n  How.,  283;  Nathan  v. 
Jomitimma,  8  How.,  73;  Mager  v.  Grima,  8  How.,  490;  United  States  v.  Marigold,  9  How.,  560;  Cowley  v. 
Board  of  Wardens,  xa  How.,  ag^^;  Genesee  Chiefs.  Fitxkngk,  xa  How.,  443:  Pennsylvania  v.  Wheeling 
Bridge  Co.,  13  How.,  5x8;  F««sr#  v.  ^^^r,  x^  How^^568;  Smith  v.  ^ay^/ait^xS  How..  7x;  Pennsylvania 
V.  Wheeling  Bri4Lre  Co.,  18  How.,  49X;  Sinnttt  v.  Davenport,  aa  How.,  997;  Foster  \.  Davenj^ort,  99  How., 
944:  CmtMt^  V.  Taylor,  x  Black,  603;  United  States  ▼.  HoUiday,  3  Wall.,  407;  Gilman  v.  Philadelphia,  3 
Wall.,  7x3 ;  Passaic  Bridges,  3  WalH,  78a ;  Steamship  Company  v.  /Vrf  M^an/tfiw,  6  Wall.,  3X ;  Crandall  v. 
Nevatla,  6  Wall.,  35:  ^AiV«  :9a»ir  v.  5m/M,  7  Wall.,  646;  lf^«Wivr  v.  TA/  Afa>«^,  8  Wall.,  xxo;  ^'aw/  v.  Vir- 
ginia,  8  Wall.,  x68;  Thomson  v.  Padfie  i?af/r)M^,  9  Wall.,  579;  Downkam,  v.  Alexandria  Council,  10  Wall., 
X73;  C/yW^r  ^rrViT^^,  xo  Wall.,  454 ;  rA#  Z7a«tV/ ^a//.  xo  Wall.,  557 ;  Liverpool  Ins.  Co.  ▼.  Jfa*j.,  10  Wall., 
566;    T'A/Jlf*?*/*/^,  XX  Wall.,  4xx;    Ex  parte  McNeil,  i^Vl all,  9^',   SU  "" 


u.  d.,  xob;  roster  v.  masstr  ana  vraratns,  oi  u.  a.,  340;  rouna  v.  lurcK,  95  u.  d.,  4^9;  Kauroaa  to.  v. 
Husen,  95  U.  S.,  465;  //«//  v.  Z>*  C«tV,  95  U.  S.,  495;  Pensacola  Tel.  Co.  v.  fF:  £/.  7*/.  C*.,  96  U.  S.,  i; 
Raguet  V.  M^<u^,  4  Ohio,  X07 ;  Bradley  v.  AVr/A.  TV.  Co.,  15  O.  S.,  553 ;  Perry  v.  Torrence,  8  O.,  sax  ;  WW/, 
i/".  Tel.  Co.  V.  Mayer,  a8  O.  S.,  sax. 

*To  establish  an  uniform  Rule  of  Naturalization,^  and  uniform  Laws  on  the  subject 
of  Bankruptcies  throughout  the  United  States;' 

^Siurgis  V.  Crowningshield,  4  Wh.,  laa;  ^McMillan  v.  McNeil,  4  Wh.,  209;  ^Farmers  and  Mechanics* 
Bank,  Pennsylvania,  v.  Smith,  6  Wh.,  131;  "^Ogden  v.  Saunders,  12  Wh.,  2x3;  ^Boyle  v.  Zacharie,  6  Pet., 

?48;  \Gassies  v.  Ballon,  6  Pet.,  761;  i Beers  v.  Naurhton,  9  Pet.,  329;  ^Suydam  v.  Broadnax,  14  Pet.,  67; 
CV<?A  V.  MoJ/at,  5  How.,  295;  "^Dred  Scott  v.  Sanford,  19  How.,  393;  ^United  States  v.  /Ipjr,  95  U.  S.,  670; 
>  AV^H  V.  Mould,  x6  C,  xa. 

*To  coin  Money,  regulate  the  Value  thereof,  and  of  foreign  Coin,  and  fix  the  Stand- 
ard of  Weights  and  Measures; 

Briscoe  v.  Bank  of  Com.,  11  Pet.,  357 ;  Fox  v.  The  State,  5  How.,  4x0 ;  United  States  v.  Marigold,  9  How.,  560. 

•To  provide  for  the  Punishment  of  counterfeiting  the  Securities  and  current  Coin  of 
the  United  States; 

Fox  V.  The  State,  5  How.,  4x0;  United  States  v.  Marigold,  9  How.,  56a 

H'o  establish  Post  Offices  and  post  Roads; 

Pennsylvania  v.  The  Wheeling  Bridge  Co.,  x8  How.,  4ax ;  Ex  parte  Jackson,  96  U.  S.,  727;   Ohio  v.  Neil, 
7  0.,  13a. 

•To  promote  the  Progress  of  Science  and  useful  Arts,  by  securing  for  limited  Times 
to  Authors  and  Inventors  the  exclusive  Right  to  their  respective  Writings  and 
Piscoveries; 

Grant  v.  Raymond,  6  Pet.,  218 ;   Wheaton  v.  Peters,  8  Pet.,  591 ;  Jordan  v.  Dayton,  4  C,  994. 

To  constitute  Tribunals  inferior  to  the  supreme  Court; 

"*To  define  and  punish  Piracies  and  Felonies  committed  on  the  high  Seas,  and 
Offences  against  the  Law  of  Nations; 

United  States  v.  Palmer,  3  Wh.,  6x0;  United  States  v.  Wiltberger,  5  Wh.,  76;  United  States  v.  Smith,  5 
Wh.,  153;   United  States  v.  Pirates,  5  Wh.,  184. 

"To  declare  War,  grant  Letters  of  Marque  and  Reprisal,  and  make  Rules  concern- 
ing Captures  on  Land  and  Water ; 

Brvtvn  v.  United  States,  8  Cr.,  xxo;  American  Ins.  Co.  v.  Canter  (3^6  bales  cotton),  x  Pet.,  511 ;  AlcxaU' 
der's  cotton,  9  Wall.,  404;  Miller  y.  United  States.  11  Wall.,  268;  Tyfer  v.  Defrees,  ix  Wall.,  331;  Stewart 
V.  Kahn,  xz  Wall.,  493;  Hamilton  v.  Dillon,  21  Wall.,  73;  Laman  v.  Browne,  92  U.  S  ,  187. 

'*To  raise  and  support  Armies,  but  no  Appropriation  of  Money  to  that  Use  shall 
be  for  a  longer  Term  than  two  Years ;  ' 

Crandall  v.  Nevada,  6  Wall.,  3s. 

**To  provide  and  maintain  a  Navy ; 

United  States  v.  Bevans,  3  Wh.,  336;  Dynes  v.  Hooper,  20  How.,  65. 

"To  make  Rules  for  the  Government  and  Regulation  of  the  land  and  naval  Forces; 
"*To  provide  for  calling  forth  the  Militia  to  execute  the  Laws  of  the  Union,  sup- 
press Insurrections  and  repel  Invasions; 

Houston  V.  Moore,  5  Wh.,  x;  Martin  v.  Moti,  x2  Wh.,  X9:  Luther  v.  Borden,  7  How.,  x:  Crandall  y, 
Nevada,  6  Wall.,  35;   Texas  v.  White,  7  Wall.,  700. 
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'•To  provide  for  organizing,  arming,  and  diciplining,  the  Militia,  and  for  governing 
such  Part  of  them  as  may  be  employed  in  the  Service  of  the  United  States,  reserving 
to  the  States  respectively,  the  Appointment  of  the  Officers  and  the  Authority  of  train- 
ing the  Militia  according  to  the  discipline  prescribed  by  Congress; 

Houtt^n  V.  Moare^  5  Wh.,  i;  Martin  v.  Moti^  12  Wh.,  19;  Luther  v.  Borden^  7  How.,  i. 

"To  exercise  exclusive  Legislation  in  all  Cases  whatsoever,  over  such  District  (not 
exceeding  ten  Miles  square)  as  may,  by  Cession  of  particular  States,  and  the  Accept- 
ance of  Congress,  become  the  Seat  of  ^e  Goveninient  o(  the  United  States,  and  to 
exercise  like  Authority  over  all  Places  purchased  by  the  Consent  of  the  Legislature  of 
the  State  in  which  the  Same  shall  be,  for  the  Erection  of  Forts,  Magazines,  Arsenals, 
dock-Yards,  and  other  needful  Buildings; — And 

Hephnm  v.  EUsey,  a  Or.,  4^4;  Laugkhoro*  v.  Blake,  5  Wh.,  317:  Cohens  v.  Virginia,  6  Wh.,  264;  Ameri- 
ran  ins.  Co.  v.  Canter  (356  bales  cotton),  i  Pet.,  511 ;  Kendall  v.  United  States,  12  Pet.,  524;  United  States 
V.  Devfitt,  9  Wall.,  41;  Dun^hyv.  Kleinsmith,  11  Wall.,  610;  Willard  v.  Presbury,  14  Wall.,  676;  Phillips 
V.  Payne,  9a  U.  S.,  130;  United  States  v.  Pax,  94  U.  S.,  315;  Sinhs  v.  Reese,  19  O.  S.,  306. 

'To  make  all  Laws  which  shall  be  necessary  and  proper  for  carrying  into  Execu- 
tion the  foregoing  Powers  and  all  other  Powers  vested  by  this  Constitution  in  the  Gov- 
ernment of  the  United  States,  or  in  any  Department  or  Officer  thereof. 

MeCulloch  V.  Maryland,  4  Wh.,  316;  JVayman  v.  Southard,  10  Wh..  1;  Bank  0/  United  States  v.  HeU» 
stead,  10  Wh.,  51;  Hepburn  v.  Griswold,  8  Wall.,  603;  National  Bank  v.  O>wm0irK//A//A,  9  Wall.,  353; 
Thomson  v.  Pacific  Railroad,  9  Wall..  57^;  Parker  y.  Davis,  X2  Wall.,  457;  Railroad  Company  s.  Johnson^ 
15  Wall.,  195 ;  Railroad  Company  v.  Peniston,  z8  Wall.,  5. 

Section.  9.  'The  Migration  or  Importation  of  such  Persons  as  any  of  the  States 
now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  Congress  prior 
to  the  Year  one  thousand  eight  hundred  and  eight,  but  a  Tax  or  duty  may  be  imposed 
on  such  Importation,  not  exceeding  ten  dollars  for  each  Person. 

Drtd  Scott  V.  Sanjord,  19  How.,  393.' 

•The  Privilege  of  the  Writ  of  Habeas  Corpus  shall  not  be  suspended,  unless  when 
in  Cases  of  Rebellion  or  Invasion  the  public  Safety  may  require  it. 


506:  Ex  parte  Vallan,digham,  1  Wall.,  243;  Ex  parte  Milligan,  4  Wall.,  a;  Ex  parte  Mc  Cardie,  1  Wall., 
506:  Ex  parte  Yerger,  8  Wall.,  85;  Tarble*s  Case,  13  Wall.,  397;  Ex  parte  Lange,  18  Wall.,  163;  Ex  parte 
Parks,  93  U.  S.,  x8;  Ex  parte  Karstendick,  93  U.  S.,  396. 


•No  Bill  of  Attainder  or  expost  facto  Law  shall  be  passed. 


97.  347i  599- 

*No  Capitation,  or  other  direct,  tax  shall  be  laid,  unless  in  Proportion  to  the  Cen- 
sus or  Enumeration  herein  before  directed  to  be  taken. 

License  Tax  Cases^  5  Wall.,  463. 

•No  Tax  or  Duty  shall  be  laid  on  Articles  exported  from  any  State. 

Cooley  V.  Board  0/  Wardens,  19  How.,  999 ;  Page  v.  Burgess,  9a  U.  S.,  37a. 

•No  Preference  shall  be  given  by  any  Regulation  of  Commerce  or  Revenue  to  the 
Ports  of  one  State  over  those  of  another:  nor  shall  Vessels  bound  to,  or  from,  one 
State,  be  obliged  to  enter,  clear,  or  pay  Duties  in  another. 

Codey  v.  Board  of  Wardens,  la  How.,  399 ;  Pennsylvania  v.  Wheeling  Bridge  Co.,  18  How.,  431 ;  Mnnn 
▼.  Illinois,  94  U.  S.,  113. 

'No  Money  shall  be  drawn  from  the  Treasury,  but  in  Consequence  of  Appropria- 
tions made  by  Law;  and  a  regular  Statement  and  Account  of  the  Receipts  and  Expen- 
ditures of  all  public  Money  shall  be  published  from  time  to  time. 

•No  Tide  of  Nobility  shall  be  granted  by  the  United  States:  And  no  Person  hold- 
ing any  Office  of  Profit  or  Trust  under  them,  shall,  without  the  Consent  of  the  Con- 
gress, accept  of  any  present.  Emolument,  Office,  or  Title,  of  any  kind  whatever,  from 
any  King,  Prince,  or  foreign  State. 

Section.  10.  'No  State  shall  enter  into  any  Treaty,  Alliance,  or  Confederation; 
grant  letters  of  Marque  and  Reprisal ;  coin  Money;  emit  Bills  of  Credit;'  make  any 
Thing  but  gold  and  silver  Coin  a  Tender  in  Payment  of  Debts;  pass  any  Bill  of  Attain- 
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der,  ex  post  facto  Law,'  or  Law  impairing  the  Obligation  of  Contracts,'  or  grant  any 
Title  of  Nobility. 

tCalder  v.  Bull  3  Dall..  386;  *FtHek*r  v.  Peek^  6  Cr..  87;  *J\rrw  Jersey  v.  Wihon,  7  Cr.,  164;  ^Stur- 
git  V.  Crowninrskield,  4  Wh,,  laa;  ^MeMillan  v.  McNeil,  4  Wh.,  209;  *  Dartmouth  College  v.  Wood- 
ward^ 4  Wh..  5t8 ;  ^Otoingt  v.  S^eed,  5  Wh.,  430 ;  ^Farmert"  and  M.  Bank  v.  Smith,  6  Wh.,  131 ;  *Creen  v. 
Biddle.S  Wh.,  i;  Wgden  v,  Saunders,  12  Wh.,  axj;  *Afason  v.  //a///,  xa  Wh.,  370:  ^Satterlee  v.  Matthew 


iftaate.^  wn.,  i;  «ugaen  v,  .vxM«<rrr«,  la  wn.,  axj;  •Mason  v.  tiatte,  xa  wn.,  370;  *CMtterte*w.  Matthew- 
son,  2  Pet.,  380;  ■//rtW  V.  Lam/hfre,  3  Pet.,  aSo;  'Oia/]^  v.  Missouri,  4  Pet.,  4x0;  ^Providence  Bank  v.  ^iV- 
''V»  4  P«t'f  S«4;  'i5vr»^  V.  Missouri,  8  Pet.,  40;  *  Watson  v.  Mercer,  8  Pel.,  88  r  ^Mumma  v.  Potomac  Com- 
pany,  8  Pet.,  981;  »^*w»  v.  Haughton,^  Pet.,  339;  "^ Briscoe  s.  Bank  0/  Com.,  xx  Pet.,  257;  ^Charles  River 

^Armstrong  v.  7"^^  Treasurer,  16  Pet.,  a8i ;  'Branson  v.  Kinuie,  i 


.    Darington  v.  .ffmi/ft 
incennes  university  v. 


Susouehanna  R.  Co,  v.  Nesbitt,  10  How.,  395;  'Butler  \.  Pennsylvania,  xo  How.,  40a:  ^Z 
of  Alabama,  13  How,  la;  'Richmond,  A'c,  R.  Co.,  v.  Louise  R.  Co.,  13  How.,  71 ;  'P'ince 
Indiana,  X4  How,,  268;  ^urran  v.  Arkansas,  15  How.,  304:  'State  Banky.  Knoop,  x6  How.,  369;  'taf*- 
pentery.  Pennsylvania,  x?  How.,  456;  'Dodge  v.  lF<w/j<y,  x8  How.,  33X ;  'Beers  v.  Arkansas,  ao  How.,  597; 
'Aspinwally.  County  0/  Daviess,  92  How.,  364;  'Christ  Church  v.  Philadelphia,  34  How.,  300;  'Howard  y. 
Bugbee,  a4  How.,  461 ;  'Jefferson  Branch  Bank  v.  Skelley,  i  Black,  436 :  'Franklin  Branch  Bank  v.  d7A/V,  i 
Black,  474;  'Wabash  and  Erie  Canal  Co.  v.  ^r^rr,  a  Black,  448;  'Cilman  v.  .TA^A^'I'/'ai*,  a  Black,  510; 
'Bridge  Proprietors  v.  Hoboken  Company,  x  Wall.,  xi6;  'Hawthorne  y.  Cale/,  a  Wall.,  xo;  'The  Bingham- 
ton  Bridge,  3  Wall.,  5x ;  'Turnpike  Company  v.  7*^  ^/rt/^  3  Wall.,  axo;  «/lor*/  v.  AVw  Orleans,  4  Wall.. 
X72;  'Railroad  Company  y.  Rock,  4  Wall.,  X77;  'Cummings  v.  Missouri,  4  Wall.,  977;  'Ex parte  GarianiL 
4  Wall,  333;  «f^tf«  Hoffman  v.  Quincy,  4  Wall.,  5«:  'Mulligan  v.  0?f^/«,  7  Wall.,  487;  'Furman  v.  Nichols 
8  Wall.,  44:  'Home  of  the  Friendless  v.  Rouse,  8  Wall.,  430;  ^Washington  University  y.  Rouse,  8  Wall.,  439; 


Aj%\ 'Holyoke  Company  y.  Lyman.  i$Vf^9\\,  yx>\   'Cunn  y.  Barry,  15  Wall. ,6x0;   'Humphrey  y.  Pegues,  x6 
Wall.,  244  ;  '  Walker  y.  Whifehead,  x6  Wall.,  114  ;  'Sohn  v.  Waterson,  17  Wall.,  596;  'Barings  v.  Dahney,  19 

^Garrrson  v. 

Railroad  v. 

Insurance  Com- 

'New  Jersey  v.  J  Virrf, 

Terry  v.  .^^//rrr^ff ,  95 

Tennessee  y.  Sneed,  96 

'Railroad  Co.  v.  ^iVA- 

Williams  v.  Bruffy,  sup. 

*No  State  shall,  without  the  consent  of  the  Congress,  lay  any  Imposts  or  Duties  on 
Imports  or  Exports,  except  what  may  be  absolutely  necessary  for  executing  it's  inspec- 
tion Laws :  and  the  net  Produce  of  all  Duties  and  Imposts,  laid  by  any  State  on  Im- 
ports or  Exports,  shall  be  for  the  Use  of  the  Treasury  of  the  United  States;  and  all 
such  Laws  shall  be  subject  to  the  Revision  and  Controul  of  the  Congress. 

McCullochy.  Maryland,  A'Wh.,216:  Gibbons  y.  Ogden,g'W}\. ,  x;  .ffnnt'W  v.  ^/I«ry/««r«/,  x 2  Wh., 410;  Mager 
V.  Crima.  8  How.,  490;  C/ooley  v.  Board  oj  Warvens,  xa  How.,  299:  Almyy.  California,  24  How.,  169; 
License  Tax  Cases,  5  Wall.,  46a;  Crandall  v.  Nevada,  6  Wall.,  35;  Waring  v.  The  Mayor,  8  Wall.,  xio; 
Woodruff  y.  Perham,  8  Wall..  123;  Hinson  v.  iMt,  8  Wall.,  X48:  State  Tonnage  Tax  Cases,  xa  Wall.,  ao4; 
State  Tax  on  receipts,  15  Wall.,  384;  Inman  Steamship  Company  v.  Tinker,  94  U.  S.,  238;  Raguet  v.  Wade, 
4  Ohio,  X07. 

'No  State  shall,  without  the  Consent  of  Congress,  lay  any  Duty  of  Tonnage,  keep 
Troops,  or  Ships  of  War  in  time  of  Peace,  enter  into  any  Agreement  or  Compact 
with  another  Slate,  or  with  a  foreign  Power,  or  engage  in  War,  unless  actually  invaded, 
or  in  such  imminent  Danger  as  will  not  admit  of  delay. 

Green  v.  Biddle^  8  Wh.,  xj  Po^e  v.  Fleeger,  xt  Pet.,  18s ;  Cooley  v.  Poardof  Wardens,  12  How.,  299 ;  Peete 

Orleans,  ao  Wall.,  577;  In tnan  Steamship  Co.  v.    Tinker,  94  U. 


irreen  v.  tftaale,  8  Wh.,  x ;  t'ooie  v.  rieeger,  xt  I'et.,  iBS 
V.  Morgan,  10  Wall.,  581 ;  Cannon  v.  New  Orleans,  ao  WJ 
S.,  338;  Packet  Co.  v.  ICeoknk,  95  U.  S.,  80. 


ARTICLE  IL 

Section.  1.  "The  executive  Power  shall  be  vested  in  a  President  of  the  United 
States  of  America.  He  shall  hold  his  Office  during  the  Term  of  four  Years,  and, 
together  with  the  Vice  President,  chosen  for  the  same  Term,  be  elected,  as  follows 

*Each  State  shall  appoint,  in  such  Manner  as  the  Legislature  thereof  may  direct,  a 
Number  of  Electors,  equal  to  the  whole  Number  of  Senators  and  Representatives  to 
which  the  State  may  be  entitled  in  the  Congress :  but  no  Senator  or  Representative,  or 
Person  holding  an  Office  of  Trust  or  Profit  under  the  United  States,  shall  be  appointed 
an  Elector. 

Chisholm  v.  Georgia,  a  Dall.,  419;  Leitensdorfer  y .  Webb,  ao  How.,  X76, 

["The  electors  shall  meet  in  their  respective  States,  and  vote  by  ballot  for  two  Persons,  of  whom  one  at 
least  shall  not  be  an  Inhabitant  of  the  same  State  with  themselves.  And  thev  shall  make  a  List  of  all  the 
Persons  voted  for,  and  of  the  Number  of  Votes  for  each  ;  which  List  they  shall  si^n  and  certify,  and  transmit 
sealed  to  the  Seat  of  the  Government  of  the  United  States,  directed  to  the  President  of  the  Senate.  The 
President  of  the  Senate  shall,  in  the  Presence  of  the  Senate  and  House  of  Representatives,  open  all  the  Cer- 
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tific&tes,  and  the  Votes  iKall  then  be  counted.  The  Person  having  the  jrreatett  Number  of  Votes  shall  bo 
the  President,  if  such  Number  be  a  Majority  of  the  whole  Number  of  Electors  appointed :  and  if  there  be 
more  than  one  who  have  such  Majority,  and  have  an  equal  Number  of  Votes,  then  the  House  of  Repre- 
sentatives shall  immediately  chuse  bv  Ballot  one  of  them  for  President;  and  if  no  Person  have  a  Majority, 
then  from  the  liye  highest  on  the  List  the  said  House  shall  in  like  Manner  chuse  the  President.  But  tn 
chusing  the  President,  the  Votes  shall  be  taken  by  States,  the  Representation  from  each  State  having  one 
Vote ;  A  quorum  for  this  Purpose  shall  consist  of  a  Member  or  Members  from  two-thirds  of  the  States,  and 
a  Majority  of  all  the  States  shall  be  necessary  to  a  Choice.  In  every  Case,  after  the  Choice  of  the  Presi- 
dent, the  rerson  having  the  greatest  Number  of  Votes  of  the  Electors  shall  be  the  Vice  President.  But  if 
there  should  remain  two  or  more  who  have  equal  Votes,  the  Senate  shall  chuse  from  them  by  Ballot  the 
Vice-President."] 
This  clause  has  been  superseded  by  the  twelfth  amendment. 

•The  Congress  may  detennine  the  Time  of  chusing  the  Electors,  and  the  Day  on 
which  they  shall  give  their  Votes ;  which  Day  shall  be  the  same  throughout  the  United 
States. 

*No  Person  except  a  natural  born  Citizen,  or  a  Citizen  of  the  United  States,  at  the 
time  of  the  Adoption  of  this  Constitution,  shall  be  eligible  to  the  Office  of  President; 
neither  shall  any  Person  be  eligible  to  that  Office  who  shall  not  have  attained  to  the 
Age  of  thirty  five  Years,  and  been  fourteen  Years  a  Resident  within  the  United  States. 

English  V.  Trtuiees^  3  Pet.,  99. 

*In  Case  of  the  Removal  of  the  President  from  Office,  or  of  his  Death,  Resigna- 
tion, or  Inability  to  discharge  the  Powers  and  Duties  of  the  said  Office,  the  same  shall 
devolve  on  the  Vice  President,  and  the  Congress  may  by  Law  provide  for  the  Case  of 
Removal,  Death,  Resignation,  or  Inability,  both  of  the  President  and  Vice  President, 
declaring  what  Officer  shall  then  act  as  President,  and  such  Officer  shall  act  accord- 
ingly, until  the  Disability  be  removed,  or  a  President  shall  be  elected. 

•The  President  shall,  at  stated  Times,  receive  for  his  Services,  a  Compensation, 
which  shall  neither  be  encreased  nor  diminished  during  the  Period  for  which  he  shall 
have  been  elected,  and  he  shall  not  receive  within  that  Period  any  other  Emolument 
from  the  United  States,  or  any  of  them. 

'Before  he  enter  on  the  Execution  of  his  Office,  he  shall  take  the  following  Oath  or 
Affirmation  . — **  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  Office 
of  President  of  the  United  States,  and  will  to  the  best  of  my  Ability,  preserve,  pro- 
tect and  defend  the  Constitution  of  the  United  States." 

Section.  2.  'The  President  shall  be  Commander  in  Chief  of  the  Army  and  Navy 
of  the  United  States,  and  of  the  Militia  of  the  several  States,  when  called  into  the 
actual  Service  of  the  United  States ;  he  may  require  the  Opinion,  in  writing,  of  the 
principal  Officer  in  each  of  the  executive  Departments,  upon  any  Subject  relating  to 
the  Duties  of  their  respective  Offices,  and  he  shall  have  Power  to  grant  Reprieves  and 
Pardons  for  Offences  against  the  United  States,  except  in  Cases  of  Impeachment. 

United  States  V .  Wilson^  7  Pet.,  150;  Ex  parte  Wells^  18  How.,  307 ;  Ex  part*  Garland^  4  Wall.,  xxy.  Am*- 
strong's  Foundry,  6  Wall.,  766;  The  Grape  Shot,  9  Wall.,  129;  United  States  y .  Padeijord,  g'Wai].,  ^2: 
United  States  v.  JCiein,  13  Wall.,  128;  Armstrong  \.  The  United  States,  13  Wall.,  153;  Pargondy.  United 
States,  13  Wall.,  156;  Hamilton  v.  Dillin,  ai  Wall.,  73;  Mechanics^  and  Traders'  Bankv.  Union  Bank,  aa 
Wall.,  376;  Lamar  y.  Browne,  93  U.  S.,  187;   Wallach  v.  Van  Riswick,  92  U.  S.,  aoa. 

•He  shall  have  Power,  by  and  with  the  Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators  present  concur ;  and  he  shall  nominate, 
and  by  and  with  the  Advice  and  Consent  of  the  Senate,  shall  appoint  Ambassadors, 
other  public  Ministers  and  Consuls,  Judges  of  the  supreme  Court,  and  all  other  Officers 
of  the  United  States,  whose  Appointments  are  not  herein  otherwise  provided  for,  and 
which  shall  be  established  by  Law :  but  the  Congress  may  by  Law  vest  the  Appoint- 
ment of  such  inferior  Officers,  as  they  think  proper,  in  the  President  alone,  in  the 
Courts  of  Law,  or  in  the  Heads  of  Departments. 

IVarv  V.  Hylton,  3  Dall.,  199;  Marhnry  v.  Madison,  x  Cr.,  137 ;  United  States  v.  Kirkpatrick,  9  Wh.,  720; 
American  Ins,  Co.  v.  Canter  (356  bales  cotton),  i  Pet.,  511 ;  Foster  v.  Neilson,  2  Pet.,  253;  Cherokee  Nation 
V.  Georgia,  5  Pet.,  x  ;  Patterson  v.  Gwinn,  5  Pet.,  233 ;  Worcester  v.  Georgia,  6  Pet.,  515 ;  New  Orleans  v. 
De  Armas,  9  Pet.,  924;  Holden  y.Joy,  x/  Wall.,  2x1. 

'The  President  shall  have  Power  to  fill  up  all  Vacancies  that  may  happen  during 
the  Recess  of  the  Senate,  by  granting  Commissions  which  shall  expire  at  Uie  End  of 
their  next  Session. 

United  States  v.  Kirkpatrick,  9  Wh.,  79a 

Section.  3.  He  shall  from  time  to  time  give  to  the  Congress  Information  of  the 
State  of  the  Union,  and  recommend  to  their  Consideration  such  Measures  as  he  shall 
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judge  necessary  and  expedient;  he  may,  on  extraordinary  Occasions,  convene  both 
Houses,  or  either  of  them,  and  in  Case  of  Disagreement  between  them,  with  Resjject 
to  the  Time  of  Adjournment,  he  may  adjourn  them  to  such  Time  as  he  shall  think 
proper;  he  shall  receive  Ambassadors  and  other  public  Ministers;  he  shall  take  Care 
that  the  Laws  be  faithfully  executed,  and  shall  Commission  all  the  Officers  of  the 
United  States. 

Marbury\.  Madison^  x  Cr..  137;  Kendalls.  United Staiety  la  Pet.,  534;   Luther  v.  Borden^  7  How.,  i; 
Missiseipj^i  V.  Johnson^  4  Wall.,  475;  Stewart  v.  KakUf  xi  Wall.,  493. 

Section.  4.  The  President,  Vice  President  and  all  civil  Officers  of  the  United 
States,  shall  be  removed  from  Office  on  Impeachment  for,  and  Conviction  of,  Treason, 
Bribery,  or  other  high  Crimes  and  Misdemeanors. 

ARTICLE  III. 

Section.  1.  The  judicial  Power  of  the  United  States,  shall  be  vested  in  one 
supreme  Court,  and  in  such  inferior  Courts  as  the  Congress  may  from  time  to  time 
ordain  and  establish.  The  Judges,  both  of  the  supreme  and  inferior  Courts,  shall 
hold  their  Offices  during  good  Behaviour,  and  shall,  at  stated  Times,  receive  for  their 
Services,  a  Compensation,  which  shall  not  be  diminished  during  their  Continuance  in 
Office. 

Chjsholm  V.  Georgia^  apall.,  ^\ii\_  Stuart  y.Laird^  x  Cr._,  999;  United  States  y._Peter*^  j  Cr,  X15  ;  Cohen* 


Section.  2.  'The  judicial  Power  shall  extend  to  all  Cases,  in  Law  and  Ekjuity, 
arising  under  this  Constitution,  the  Laws  of  the  United  States,  and  Treaties  made,  or 
which  shall  be  made,  under  their  Authority ; — to  all  Cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls; — to  all  Cases  of  admiralty  and  maratime  Jurisdiction; — 
to  Controversies  to  which  the  United  States  shall  be  a  Party; — to  Controversies  between 
two  or  more  States; — between  a  State  and  Citizens  of  another  State; — between  Citi- 
zens of  different  States, — between  Citizens  of  the  same  State  claiming  Lands  under 
Grants  of  different  States,  and  between  a  State,  or  the  Citizens  thereof,  and  foreign 
States,  Citizens  or  Subjects. 

Haybum*s  case  (note),  3  Dall.,  410;  Chisholm  v.  Georgia^  2  Dall.,  419;  Glass  v.  Sloop  Betsey^  3  DalL,  6; 
United  States  v.  Lm  Vengeance^  3  Dall.,  397;  HoUingsivorth  v.  Virginia^  \  Dall.,  378;  Mossman  v.  Hitngin- 
son,  4  Dall.,  xa;  Marbury  v.  Madison^  i  Cr.,  X37;  Hepburn  v.  Ellezley.Q  Cr.,  444;  United  States  v.  Moore^ 
3  Cr.,  150;  Strawbridge  v.  Curtiss,^  Cr.,  267;  £x  parte  BoUntan,  4  Cr.,  75;  Kose  v.  Nimiey.  4  Cr.,  341; 
Chappedelaine  v.  Dechenaux,  4  Cr.,  305;  Hope  Ins.  Co.  v.  Boardman,  s  Cr.,  vj\  Bank  ^  United 
States  V.  Devaux^  sCr.,  6x;  Hodgson  v.  Bowerbank.  5  Cr.,  303;  Owings  v,  Jvorwooa,  5  Cr,  344;  Dutvus' 
seau  V.  United  States,  6  Cr.,  307 ;  United  States  v.  Hudson,  7  Cr.,  39 ;  Martin  v.  Hunter,  i  wh.,  304 ;  Colson 
V.  Lewis,  9  Wh.,  377;  United  States  v.  Bevens,  3  Wh.,  336;  Cohens  v.  Virginia,  6  Wh.,  264;  Ex  farte 
Kearney,  7  Wh.,  38;  Matthews  v.  Zane,  7  Wh.,  164;  Osborn  v.  United  States  Bank.  9  Wh.,  738;  United 
States  V.  Ortega,  11  Wh^  467:  American  Ins.  Co.  v.  Canter  {%$6  bales  cotton),  1  ret.,  511;  Jackson  v. 
Twentyman,  a  Pet.,  136;  Cherokee  JVatibn  v.  Georgia,  5  Pet.,  i ;  New  Jersey  v.  New  York^  5  Pet.,  285^;  Daxfis 
V.  Packard,  6  Pet.,  41 ;  United  States  v.  Arredondo,  6  Pet..  691 ;  Davis  v.  Packard,  7  Pet.,  276 :  Breedlove 
V.  Nickoiet.  7  Pet.,  4x1;  Brvwn  v.  Keene,  8  Pet.,  1x2;  Davis  v.  J^ckard,  8  Pet.,  312;  New  (Means  v.  De 
Armas,  9  Pet.,  22^;  Khode  Island  v.  Massachusetts,  12  Pet.,  657;  Bank  0/  Augusta  v.  Earle,  13  Pet.,  5x9; 
Co$$tmercial  Bank  v.  Slocomb,  14  Pet.,  <5o;  Suydam  v.  Broadnax,  14  Pet.,  67;  Prigg  v.  Pennsylvania,  x6 
Pet.,  539;  Louirt'ille,  etc.,R.  Co.,  v.  Letson,  2  How.,  497;  Cafy  v.  Curtis,  3  How.,  236:  Warring  v.  Clark, 
5  How.,  44t;  Luther  v.  Borden.  1  How.,  i ;  Sheldon  v.  Sill,  8  How.,  441;  Genesee  Chief  v.  Fttzhugh,  X9 
How.,  443;  Frets  v.  Ball,  12  How.,  466;  Neves  v.  Scott,  13  How.,  268;  Pennsylvania  v.  Wkeelinf,  &»r., 
Bridge  Co.,  13  How.,  518;  Marshall  v.  Baltimore  and  Ohio  /?.  Co.,  16  How.,  314;  United  States  v.  Guthrie, 
17  How.,  284;  Smith  v.  Maryland,  x8  How.,  71 ;  Jones  v.  League,  18  How.,  76;  Murray  v.  Hoboken  Land 
Co.,  x8  How.,  272;  Hyde  v.  Stone,  20  How.,  170;  Irvine  v.  Marshall,  20  How.,  558;  Fenny.  Holmes,  21 
How.,  481 ;  Moorewood  v.  Ereguist,  23  How.,  49X;  Kentucky  v.  Dennison,  24  How.,  66;  Ohio  and  Missis- 
sippi  R.  Co.  V.  Wheeler,  x  Black,  286;  Steamer  St.  Lawrence,  t  Black,  522;  Propeller  Commerce,  i  Black, 
574;  Ex  parte  Vallandigham,  i  Wall.,  243;  Ex  parte  Milligan,  4  Wall.,  x;  The  Moses  Taylor,  4  Wall., 
4ix;  Mississippi  v.  Johnson,  4  Wall.,  475:  The  Hine  v.  Trfrvr,  ^  Wall.,  555;  PhiladeUhia  v.  The  Collec- 
tor, 5  Wall.,  720;  Georgia  v.  Stanton,  6  Wall.,  50;  Payne  v.  Hook,  7  Wall,  425;  The  Alicia,  7  Wall.,  57X ; 
Ex  parte  Verger,  8  W^Il.,  85;  Insurance  Company  v.  Dunham,  11  Wall.,  i;  Virginia  v.  West  Virginia, 
XX  Wall.,  30;  Coal  Company  v.  Blatch/ord,  11  Wall.,  172:  Railway  Co.  v.  Whitton,  13  Wall.,  270;  Tarble's 
Case,  \\  Wall.,  ■lo? :  Blye^v  v.    The   United  States,   13  Wall,  581:    Davis  v.    Gray,  16  Wall.,  203;  Snving 


13  Wall.,  297  \  Biyetv  v.    The   United  States,   1^  Wall,  sSi;   Davis  w.Gray,  16  W^ll.,  203;  Serving 

ve  Companies,  18 
41 ;   The  Lottawanna,  21 
V.  Con  tine, 
O.  S.,  468. 


Machine  Companies,  18  Wall.,  553;  Insurance  Co.  v.  Morse,  20  Wall.,  445;  Vannevar  v.  Bryant,  ax  Wall., 
41;  TAr  Lottawanna,  21  Wall.,  558;  Gaines  v.  Fuentes,  92  U.  S.,  10;  Miller  v.  Z)<«wj,  04  U.  S.,  444;  Z><y/# 
V.  Continental  Ins.  Co.,  94  U.  S.,  535;  ^^/Z.  <5t*  O.  R.  Co.  v.  Giry,  28,  O.  S.,  208;    Railway  v.  Stringer,  3a 


*In  all  Cases  affecting  Ambassadors,  other  public  Ministers  and  Consuls,  and 
those  in  which  a  State  shall  be  Party,  the  supreme  Court  shall  have  original  Jurisdic- 
tion.    In  all  the  other  Cases  before  mentioned,  the  supreme  Court  shall  have  appel- 
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late  Jurisdiction,  both  as  to  Law  and  Fact,  with  such  Exceptions,  and  under  such 
Regulations  as  the  Congress  shall  make. 

Chitholm  V.  Geofj^a^  a  Dall.,  419;  Witcari  v.  DMcky,  3  Dall.,  391;  Mar6ury  v.  Madison^  1  Cr.,  137  j 
Dmrvusseau  v.  United  States ^  6  Cr.,  307;  Martin  v.  hunter,  x  Wh.,  304;  Cohens  v.  yirv^'nia,  6  Wh.,  234: 
£x  /arte  Kearney.  7  Wh.,  38:  IVayman  v.  Southard,  10  Wh.,  i ;  Bank  of  the  United  States  v.  Hdlstead^ 
loWh.,  51;  United  States  y,  Ortega,  11  Wh.,  467;  The  Cherokee  Nation  v.  Georgia,  s  Pet.,  1;  Ex  parte 
Crane,  5  Pet.,  189 :  New  Jersey  v.  New  York,  5  Pet.,  283 ;  Ex  parte  Sibbald  v.  Uniten  States,  la  Pet.,  488 ; 
Rhode  Island  v.  Meueaenusetts,  la  Pet.,  657;  Pennsylvania  v.  Wheeling,  A'Cj  Bridge  Co.,  13  How.,  5x8; 
In  re  Kaine,  14  How.,  w^'Ableman  v.  Booth^  ax  How.,  506;  Freeborn  v.  Smith,  a  Wall.,  160;  Ex  parte 
McCardle,  6  Wall.,  318;  Ex  /arte  McCardle,  7  Wall.,  506;  Ex  parte  Verger,  8  Wall.,  85;  The  Lucy,  8 
Wall.,  307;  The  Justices  v.  Murray^  9  Wall.,  874;  Pennsylvania  v.  Quicksilver  Company,  10  Wall.,  553; 
Murdock  V.  Memphis,  ao  Wall.,  590. 

"The  Trial  of  all  Crimes,  except  in  Cases  of  Impeachment,  shall  be  by  Jury;  and 
such  Trial  shall  be  held  in  the  State  where  the  said  Crimes  shall  have  been  committed ; 
but  when  not  committed  within  any  State,  the  Trial  shall  be  at  such  Place  or  Places 
as  the  Congress  may  by  Law  have  directed. 

Ex  parte  Milligan,  4  Wall.,  a. 

Section.  3.  Treason  against  the  United  States,  shall  consist  only  in  levying  War 
against  them,  or  in  adhering  to  their  Enemies,  giving  them  Aid  and  Comfort.  No  Per- 
son shall  be  convicted  of  Treason  unless  on  the  Testimony  of  two  Witnesses  to  the 
same  overt  Act,  or  on  Confession  in  ooen  Court. 

United  States  v.  The  Insurgents,  a  Dall.,  335;  United  States  v.  Mitchell,  a  Dall.,  348;  Ex  parte  Bollman, 
4  Cr.,  75 ;   United  States  v.  Surr,  4  Cr.,  469. 

The  Congress  shall  have  Power  to  declare  the  Punishment  of  Treason,  but  no 
Attainder  of  Treason  shall  work  Corruption  of  Blood,  or  Forfeiture  except  during  the 
Life  of  the  Person  attainted. 

Bigelow  V.  Forest,  o  Wall.,  339;  Day  v.  Micou,  x8  Wall.,  156;  Ex  parte  Lange,  x8  Wall.,  163;   Wallack  r. 
Van  Riswick,  9a  U.  a.,  aoa. 

ARTICLE  IV. 

Section.  1.  Full  Faith  and  Credit  shall  be  given  in  each  State  to  the  public  Acts, 
Records,  and  judicial  Proceedings  of  every  other  State.  And  the  Congress  may  by 
general  Laws  prescribe  the  Manner  in  which  such  Acts,  Records  and  Proceedings 
shall  be  proved,  and  the  Effect  thereof. 


moylev.  Loaen,  x%  ret.,  3xa;  iSanM  oj  Augusta  v.  Juirte,  13  ret.,  510;  oanK  o^  Ataoama  v.  uaiton,  9  How., 
5aa  ;  IT  Arty  v.  Ketchum,  xi  How.,  X65;  Christmas  v.  Russell,  5  wall.,  390;  Green  v.  Van  Baskirk,  j  Wall., 
X39;  Paul'*.  Virginia,  8  Wall.,  x68;  Board  of  Public  Works  v.  Columbia  College,  17  Wall.,  sat ;  Thompson 
V.  Whitman,  x8  Wall.,  457 ;  Pennoyer  v.  Neff,  95  U.  S.,  7x4 ;  Stockwell  v.  Coleman,  10  O.  S.,  33 ;  Pennywit  v. 
Foote,  27  O.  S.,  600. 

Section. -2.  The  Citizens  of  each  State  shall  be  entitled  to  all  Privileges  and 
Immunities  of  Citizens  in  the  several  States. 

Bank  of  United  States  v.  Devereaux,  5  Cr.,  6x  ;  Gassies  v.  Ballou,  6  Pet.,  761 ;  Rhode  Island  ▼.  Massa^ 
chusetts,  18  Pet.,  657;  Bank  of  Augusta  v.  Earie,  X3  Pet.,  5x9;  Moore  v.  Illinois,  14  How.,  X3;  Connor  v. 
Elliott,  18  How.,  591 ;  Dred  Scott  v.  Sanford,  xo  How.,  193 ;  Crandall  v.  Nevada,  6  Wall.,  ^ ;  Woodruff  ▼. 
Parham,  8  Wall.,  xi-x;  Paul  v.  Virginia,  8' Wall.,  x68;  Downhamv.  Alexandria  Council,  xo  Wall.,  173; 
Liverpool  Ins.  Co.  v.  Massachusetts,  10  Wall.,  566 ;  Ward  v.  Maryland,  la  Wall.,  418;  Slaughter-house  Cases,  i6 
Wall.,  36 ;  Brudwell  v.  The  State,  16  Wall.,  130 ;  Chemung  Bank  v.  Lewery,  93  U.  S.,  7a ;  McCready  v.  Vir' 
ginia,  94  U.  S.,  39X  ;   West.  U.  Tel.  Co.  v.  Mayer,  a8  O.  S.,  sax. 

'A  person  charged  in  any  State  with  Treason,  Felony,  or  other  Crime,  who  shall 
flee  from  Justice,  and  be  found  in  another  State,  shall  on  Demand  of  the  execu- 
tive Authority  of  the  State  from  which  he  fled,  be  delivered  up  to  be  removed  to  the 
State  having  Jurisdiction  of  the  Crime.  , 

Holmes  y.Jennison,  14  Pet.,  540;  Kentucky  v.  Dennison,  34  How.,  (;/b\  Taylor  v.  Tainter,  16  Wall.,  366; 
Work  V.  Carrington,  Sheldon  v.  McKnighi,  Ex  parte  Sheldon,  Ex  parte  Ammons,  Wilcox  v.  Nolze,y^  O. 
S.,  64,  316,  319,  5x8,  sac. 

'No  Person  held  to  Service  or  Labour  in  one  State,  under  the  Laws  thereof,  escap- 
ing into  another,  shall,  in  Consequence  of  any  Law  or  Regulation  therein,  be  dis- 
charged from  such  Service  or  Labour,  but  shall  be  delivered  up  on  Claim  of  the  Party 
to  whom  such  Service  or  Labour  may  be  due. 

Prigg  V.  Pennsylvania,  x6  Pet.,  539 ;  Jones  v.  Van  Zandt,  5  How.,  3x5  ;  Strader  v.  Graham,  10  How.,  8a ; 
Moorse  v.  Illinois,  14  How.,  13 ;  ijred  Scott  v.  Sanford,  \g  How.,  393 ;  Ableman  v.  Booth,  ai  How.,  506 ;  Ex 
parte  Bushnell,  9  O.  S.,  77. 

Section.  3.  'New  States  may  be  admitted  by  the  Congress  into  this  Union;  but 
no  new  State  shall  be  formed  or  erected  within  the  Jurisdiction  of  any  other  State; 
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nor  any  State  be  formed  by  the  Junction  of  two  or  more  States,  or  Parts  of  States, 
without  the  Consent  of  the  Legislatures  of  the  States  concerned  as  well  as  of  the  Con- 
gress. 

Amtrican  Ins,  C0.  v.  Canttr,  (356  bales  cotton),  x  Pet.,  5x1 ;  Pollard  v.  Hagan^  3  How.,  axa ;  Crost  ▼.  H»r' 
rison^  x6  How.,  164. 

•The  Congress  shall  have  Power  to  dispose  of  and  make  all  needful  Rules  and 
Regulations  respecting  the  Territory  or  other  Property  belonging  to  the  United 
States;  and  nothing  in  this  Constitution  shall  be  so  construed  as  to  Prejudice  any 
Claims  of  the  United  States,  or  of  any  particular  State. 

McCulloch  V.  Maiylandf  4  Wh.,  3x6;  Amfrieau  In*.  Co.  Canter^  x  Pet.,  5x1 ;  United  Stntet  v.  Gratiot,  14 
Pet.,  5a6 ;  United  ^tatet  v.  Rodgert,  4  How^  ^67 ;  Cross  v.  Harrison.  x6  How.,  164 ;  Muckeys  v.  Cojce,  x6 
How.,  100 ;  Gibson  v.  Chateau^  X3  Wall.,  93 ;  Clinton  v.  EngUbtrt,  13  Wall.,  434 ;  Beall  v.  New  Mexico,  x6 
Wall.,  535. 

Section  4.  The  United  States  shall  guarantee  to  every  State  in  this  Union  a 
Republican  Form  of  Government,  and  shall  protect  each  of  them  against  Invasion; 
and  on  Application  of  the  Legislature,  or  of  the  Executive  (when  the  Legislature 
cannot  be  convened)  against  domestic  Violence. 


iolence. 

Luthtr  V.  Borden,  7  How.,  x  ;  Texas  v.  White,  7  Wall.,  700. 


ARTICLE  V. 

The  Congress,  whenever  two  thirds  of  both  Houses  shall  deem  it  necessary,  shall 
propose  Amendments  to  this  Constitution,  or,  on  the  Application  of  the  Legislatures 
of  two  thirds  of  the  several  States,  shall  call  a  Convention  for  proposing  Amendments, 
which,  in  either  Case,  shall  be  valid  to  all  Intents  and  Purposes,  as  Part  of  this  Con- 
stitution, when  ratified  by  the  Legislatures  of  three  fourths  of  the  several  States,  or  by 
Conventions  in  three  fourths  thereof,  as  the  one  or  the  other  Mode  of  Ratification 
may  be  proposed  by  the  Congress;  Provided  that  no  Amendment  which  may  be  made 
prior  to  the  Year  One  thousand  eight  hundred  and  eight  shall  in  any  Manner  effect 
the  first  and  fourth  Clauses  in  the  Ninth  Section  of  the  first  Article ;  and  that  no  State, 
without  its  Consent,  shall  be  deprived  of  its  equal  Suffrage  in  tlie  Senate. 

ARTICLE  VI. 

*A11  Debts  contracted  and  Engagements  entered  iilto,  before  the  Adoption  of  this 
Constitution,  shall  be  as  valid  against  the  United  States  under  this  Constitution,  as 
under  the  Confederation. 

*This  Constitution,  and  the  Laws  of  the  United  States  which  shall  be  made  in  Pursu- 
ance thereof;  and  all  Treaties  made,  or  which  shall  be  made,  under  the  Authority  of 
the  United  States,  shall  be  the  supreme  Law  of  the  Land;  and  the  Judges  in  every 
State  shall  be  bound  thereby,  any  Thing  in  the  Constitution  or  Laws  of  any  State  to 
the  Contrary  notwithstanding. 

Hayhum's  case,%  Dall.,  409;  Ware  v.  Hvlton,  3  Dall.,  199;  Colder  v.  Bull,  j  Dall.,  386;  Marbury  ▼, 
Madison,  i  Cr.,  137;  Chirac  v.  Chirac,  2  Wn.,  259:  McCulloch  v.  Maryland,  4  Wh.,  316;  Society  v.  N'ew 
Haven,  8  Wh.,  464;  Gibbons  v.  Ogden,  9  Wh.,  \ ;  Foster  v.  Neilson,  2  Pet.,  253;  Buckner  v.  Finfey,  2  Pet., 
586;  Worcester  v.  Georpia,  6  Pet.,  515;  Kennett  v.  Chambers,  14  How.,  38;  Dodge  v.  Woolsey,  18  How., 
331 ;  Ne^v  York,  v.  Dibble,  21  How.,  366;  Ableman  v.  Booth.  21  How.,  506;  Sinnot  v.  Davenport,  2a  How., 
227;  Fosters.  Davenport, ^^  How.,  244;  Haver  v.  Yaker,<^  Wall.,  32;  bmith  v.  Parsons,  x  Ohio,  236. 

The  Senators  and  Representatives  before  mentioned,  and  the  Members  of  the  sev- 
eral State  Legislatures,  and  all  executive  and  judicial  Officers,  both  of  the  United  States 
and  of  the  several  States,  shall  be  bound  by  Oath  or  Affirmation,  to  support  this  Con- 
stitution ;  but  no  religious  Test  shall  ever  be  required  as  a  Qualification  to  any  Office 
or  public  Trust  under  the  United  States. 

Ex  parte  Garland,  4  Wall.,  333. 

ARTICLE  VII. 

The  Ratification  of  the  Conventions  of  nine  States,  shall  be  sufficient  for  the  Estab- 
lishment of  this  Constitution  between  the  States  so  ratifying  the  Same. 

Done  in  Convention  by  the  Unanimous  Consent  of  the  States  present  the  Seven- 
teenth Day  of  September  in  the  Year  of  our  Lord  one  thousand  seven  hundred 
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and  Eighty  seven,  and  of  the  Independance  of  the  United  States  of  America 
the  Twelfth.     In  Witness  whereof  We  have  hereunto  subscribed  our  Names, 

G®:  Washington — 
Fresidt  and  Deputy  from  Virginia 


New  Hampshire. 

Nicholas  Gilman 

Massachusetts. 

RuFus  King 

Connnecticut. 

Roger  Sherman 

New   York. 

New  Jersey. 

Wm.  Paterson 
Jona:  Dayton 

Pennsylvania. 

Thos.  Fitzsimons 
Jared  Ingersoll 
James  Wilson 
Gouv  Morris 
Delaware. 

Richard  Bassett 
Jaco:  Broom 

Maryland. 

Danl.  Carroll 

Virginia. 

James  Madison  Jr. 

North  Carolina. 

Hu  Williamson. 

South  Carolina. 

Charles  Pinckney 


John  Langdon 
Nathaniel  Gorham 

Wm.  Saml.  Johnson 

Alexander  Hamilton 

WiL:  Livingston 
David  Brearley 

B.  Franklin 
Thomas  Mifflin 
Robt.  Morris 
Geo.  Clymer 

Geo:  Read 

Gunning  Bedford  Jun 

John  Dickinson 

James  McHenry 

Dan  of  St  Thos  Jenifer 

John  Blair — 
Wm.  Blount 

RiCHD.    DOBBS   SpAIGHT 

j.  rutledge, 

Charles  Cotesworth  Pinckney  Pierce  Butler. 

Georgia. 


William  Few 
Attest 


Abr  Baldwin 
WILLIAM  JACKSON  Secretary 


articles  in  addition  to,  and  amendment  of,  the  constitution  of  the  united 

states  of  AMERICA,  PROPOSED  BY  CONGRESS,  AND  RATIFIED  BY  THE  LEGISLA- 
TURES OF  THE  SEVERAL  STATES  PURSUANT  TO  THE  FIFTH  ARTICLE  OF  THE  ORIGI- 
NAL  CONSTITUTION. 

[ARTICLE  I.]* 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or  of  the  press;  or  the 


^The  first  ten  amendments  to  the  Constitution  of  the  United  States  were  proposed  to  the  legislatures  of  the 
several  States  by  the  First  Congress,  on  the  25th  of  September,  1789.  They  were  ratified  by  the  following  States, 
and  the  notifications  of  ratification  by  the  governors  thereof  were  successively  communicated  by  the  President  to  Con- 
gress: New  Jersey,  November  ao,  1789;  Maryland,  December  iq,  1789;  North  Carolina,  December  22,  1789;  South 
Carolina,  January  19,  1790;  New  Hampshire,  January  25,  1790;  Delaware,  January  28,  1790;  Pennsylvania,  March 
10,  1790:  Wew  York,  March  27,  1790;  Rhode  Island^  June  15,  1790;  Vermont,  November  3,  1791,  and  Virginia, 
December  is,  1791-  There  is  no  evidence  on  the  journals  of  Congress  that  the  legislatures  of  Connecticut^ 
Georgia,  andf  Massachusetts  ratified  them. 
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right  of  the  people  peaceably  to  assemble,  and  to  petition  the  Government  for  a 
redress  of  grievances. 

Terrtti  v.  Tayicr,  9  Cr.,  43 ;  Vidal  v.  Cirard,  s  How.,  197 ;  Rx  parte  Garland^  4  Wall.,  333 ;  United 
States  V.  Cruikshankt  93  U.  a.,  54a. 

1 

[ARTICLE   II.] 

A  well  regulated  Militia,  being  necessary  to  the  security  of  a  free  State,  the  right 
of  the  people  to  keep  and  bear  Arms,  shall  not  be  infringed. 

[ARTICLE  III.] 

No  Soldier  shall,  in  time  of  peace  be  quartered  in  any  house,  without  the  consent 
of  the  Owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

[ARTICLE  IV.] 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and  no  Warrants 
shall  issue,  but  upon  probable  cause,  supported  by  Oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

Smith  V.  Maryland,  18  How.,  71;  Murray  v.  Heboken  Land  Co.,  x8  How.,  97a;  Ex  parte  MilligAn, 
4  Wall.,  a. 

[ARTICLE    v.] 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  Grand  Jury,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  Militia,  when  in  actual  service  in  time  of  War  or  public 
danger;  nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice  put  in 
jeopardy  of  life  or  limb;  nor  shall  be  compelled  in  any  Criminal  Case  to  be  a  wit- 
ness against  himself,  nor  be  deprived  of  life,  liberty,  or  property,  without  due 
process  of  law;  nor  shall  private  property  be  taken  for  public  use,  without  just  com- 
pensation. 

United  States  v.  Perez^  9  Wh.,  570;  Barron  v.  Baltimore,!  Pet,  843;  Fox  v.  Ohio,  5  How.,  4x0;  West 
River  Bridge  Company  v.  />/>,  6  How.,  907;  Mitchell  v.  Harmony,  13  How.,  115;  Moore  v.  Illinois,  14 
How.,  13 ;  Murray  \.  noboken  Land  Co.,  iS  How.,  972 ;  Dynes  v.  Hoover,  ao  How.,  65 ;  Withers  v.  Buckley,  70 
How.,  84;  Gilman  v.  Sheboygan,  a  Black,  510;  Ex  parte  Milligan.  4  Wall.,  a;  Twitchell-v.  Commonwealth, 
7Wall.,  3ax:  Hepburn  v.  Griswold,  8  Wall.,  603;  Miller  v.  United  States,  ji  Wall.,  a68;  Legal  Tender 
Cases,  la  Wall.,  akt,  Pumpelly  v.  Green  Bay  Co.,  13  Wall.,  166;  Osbom  v.  Nicholson,  13  WaU.,  654;  ^filr 
parte  Lange,  18  Wall.,  163;  Kohl  v.  United  States,  91  U.  S.,  367;  Davidson  v.  New  Orleans,  96  U.  S.,  97; 
Prescott  V.  The  State,  19  O.  S.,  184. 

[ARTICLE  VI.] 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and  pub- 
lic trial,  by  an  impartial  jury  of  the  State  and  district  wherein  the  crime  shall  have 
been  committed,  which  district  shall  have  been  previously  ascertained  by  law,  and  to 
be  informed  of  the  nature  and  cause  of  the  accusation;  to  be  confronted  with  the  wit- 
nesses against  him;  to  have  compulsory  process  for  obtaining  Witnesses  in  his  favor, 
and  to  have  the  Asisistance  of  Counsel  for  his  defence. 

United  States  v.  Cooledge,  i  Wh.,  415;  Ex  parte  Kearney,  7  Wh.,  38;  United  States  v.  Mills,  7  Pet.,  142; 
Barron  v.  Baltimore,  7  Pet.,  a43?  rox  v.  Ohio,  5  How.,  410;  Withers  v.  Buckley,  ao  How.,  84;  Ex  parte 
Milligan,  4  Wall.,  a;  Twitcheilw.  Commonwealth,  7  Wall.,  321;  Miller  v.  United  States,  \\  Wall.,  a68; 
United  States  v.  Cook,  17  Wall.,  168;   United  States  v.  Cruikshank,  9a  U.  S.,  54a. 

[ARTICLE  VII.] 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  dol- 
lars, the  right  of  trial  by  jury  shall  be  preserved,  and  no  fact  tried  by  a  jury  shall  be 
otherwise  re-examined  in  any  Court  of  the  United  States,  than  according  to  the  rules 
of  the  common  law. 

United  States  v.  La  Vengeance,  3  Dall.,  897 ;   Bank  0/  Columbia  v.  Oakley,  4  Wh.,  835;   Parsons  ▼.  Bed- 
ford, 3  Pet.,  433 ;   Livingston  v,  Moore, -j  Pet.,  469 ;    Webster  v.  Reid,  xi  How.,  457 ;   Pennsylvania  v.  Whal- 
ing, ^C,  Bridge  Co.,  13  How.,  518;    The  Justices  v.   Murray,  9  Wall.,  374;    Edwards  v.  Elliott,  ai  Wall., 
53a ;  Pearson  v.  Vewdeul,  95  0.  S.,  394. 
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[ARTICLE  VIII.] 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and 
unusual  punishments  inflicted. 

Pervear  v.  The  Cemmonwealthf  5  Wall.,  475, 

[ARTICLE  IX.] 

The  enumeration  in  the  Constitution,  of  certain. rights,  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  people. 

Livingston  v.  Moore ,  7  Pet.,  469. 

[ARTICLE  X.] 

The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to  the  people. 

Chiskolm  V.  Ceorm'a,  3  Dall.,  410;  Nolilingsworth  v.  Virginia.  ^  Dall.,  378;  Martin  v.  Hunter,  i  Wh., 
304 ;  McCnllcch  v.  Maryland.  4  Wh.,  316;  Anderson  v.  Dunn.^  6  Wti.,  204;  Cohens  v.  Virginia^  6  Wh.,  364 ; 
Osbom  V.  United  States  Bank^  9  Wh.,  738 ;  Buckler  v.  Finley,  2  Pet.,  586;  Ableman  v.  Booths  91  How.,  506; 
The  Collector  v.  Day^  xi  Wall.,  113;  Ctajiin  v.  Houseman^  93  U.  S.,  130;  Inman  Steamship  Co.  v.  Tinker, 
94  U.  S.,  238. 

[ARTICLE  XL] 

The  Judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the  United  States  by 
Citizens  of  another  State,  or  by  Citizens  or  Subjects  of  any  Foreign  State, 

Georgia  v.  JBraiU/ord,  9  Dall.,  402;  Chiskolm  v.  Georgia,  3  Dall.,  419;  //ollingsvforth  v.  Virginia^  3 
Dall.,  378;  Cohett  v.  Virginia  6  Wh.,  364;  Osbom  v.  United  States  Bank.g  Wh.,  738;  United  States  v. 
Planters'  Bank,  9  Wh.,  004:  Governor  0/  Georgia  v.  Madrazo,  i  Pet.,  110;  (fkerokee  Nation  v.  Georgia,  5 
Pet.,  14  Briscoe  v.  Bank  of  tke  Com.^  \i  Pet.,  257;  Curran  v.  Arkansas,  15  How.,  304. 

The  eleventh  amendment  to  the  Constitution  of  the  United  States  was  proposed  to  the  legislatures  of  the 
several  States  by  the  Third  Cootgress.  on  the  5th  September,  1794 ;  and  was  declared  in  a  message  from  the 
President  to  Congress,  dated  the  St^  of  January,  1798,  to  have  been  ratified  by  the  legislatures  of  three- 
fourths  of  the  States. 

[ARTICLE  XII.] 

The  Electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  President 
and  Vice-President,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  state 
with  themselves;  they  shall  name  in  their  ballots  the  person  voted  for  as  President,  and 
in  distinct  ballots  the  person  voted  for  as  Vice-President,  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  President,  and  of  all  persons  voted  for  as  Vice-Presi- 
dent, and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to  the 
President  of  the  Senate; — ^The  President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  op«n  all  the  certificates  and  the  votes  shall 
then  be  counted; — ^The  person  having  the  greatest  number  of  votes  for  President, 
shall  be  the  President,  if  such  number  be  a  majority  of  the  whole  number  of  Electors 
appointed;  and  if  no  person  have  such  majority,  then  from  the  persons  having  the 
highest  numbers  not  exceeding  three  on  the  list  of  those  voted  for  as  President,  the 
House  of  Representatives  shall  choose  immediately,  by  ballot,  the  President.  But  in 
choosing  the  President,  the  votes  shall  be  taken  by  states,  the  representation  from  each 
state  having  one  vote;  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  neces- 
sary to  a  choice.  And  if  the  House  of  Representatives  shall  not  choose  a  President 
whenever  the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  Sien  the  Vice-President  shall  act  as  President,  as  in  the  case  of  the 
death  or  other  constitutional  disability  of  the  President.  The  person  having  the  great- 
est number  of  votes  as  Vice-President,  shall  be  the  Vice-President,  if  such  number  be 
a  majority  of  the  whole  number  of  Electors  appointed,  and  if  no  person  have  a  ma- 
jority, then  from  the  two  highest  numbers  on  the  list,  the  Senate  shall  choose  the  Vice- 
President  ;  a  quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole  number 
of  Senators,  and  a  majority  of  the  whole  number  shall  be  necessary  to  a  choice.  But 
no  person  constitutionally  ineligible  to  the  office  of  President  shall  be  eligible  to  that 
of  Vice-President  of  the  United  States. 
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The  twelfth  amendment  to  the  Constitution  of  the  United  States  was  proposed  to  the  legislatures  of  the 
several  Slates  by  the  Eighth  Congress,  on  the  lath  of  December,  1803,  in  lieu  of  the  original  third  para- 

fraph  of  the  first  section  of  the  second  article ;  and  wa^  declared  in  a  proclamation  of  the  Secretary  of 
tate,  dated  the  35th  of  September,  1804,  to  have  been  ratified  by  the  legislatures  of  three-fourths  of  the 
States. 

ARTICLE  XIIL 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the  United 
States,  or  any  place  subject  to  their  jurisdiction. 

Section  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legis- 
lation. 

Drcd  Scott  \.  San/ord,  lo  How.,  393;  White  v.  Hart,  13  Wall.,  646;  Otbom  v.  Nicholson,  13  Wall.,  654; 
SlaughteT'house  Case*,  16  Wall.,  36. 

The  thirteenth  amendment  to  the  Constitution  of  the  United  States  was  proposed  to  the  legislatures  of 
the  several  States  by  the  Thirty-eighth  Congress,  on  the  zst  of  February,  1865,  and  was  declared,  in  a  proc- 
lamation of  the  Secretary  of  State,  dated  the  i8th  of  December,  1865,  to  have  been  ratified  by  the  legisla- 
tures of  twenty-seven  of  the  thirty-six  States,  viz:  Illinois,  Rhode  Island,  Michigan,  Maryland,  New  York, 
West  Virginia,  Maine,  Kansas,  Massachusetts,  Pennsylvania,  Virginia,  Ohio,  Missouri,  Nevada,  Indiana, 
Louisiana,  Minnesota,  Wisconsin,  Vermont,  Tennessee,  Arkansas,  Connecticut,  New  Hampshire,  South 
Carolina,  Alabama,  North  Carolina,  and  Georgia. 

ARTICLE  XIV. 

Section  1.  All  persons  born  or  naturalized  in  the  United  States,  and  subject  to 
the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they 
reside.  No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States ;  nor  shall  any  State  deprive  any  person  of 
life,  liberty,  or  property,  without  due  process  of  law;  nor  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the  laws. 

Section  2.  Representatives  shall  be  apportioned  among  the  several  States  accord- 
ing to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each  State, 
excluding  Indians  not  taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice 
of  electors  for  President  and  Vice  President  of  the  United  States,  Representatives  in 
Congress,  the  Executive  and  Judicial  officers  of  a  State,  or  the  members  of  the  Legis- 
lature thereof,  is  denied  to  any  of  the  male  inhabitants  of  such  State,  being  twenty- 
one  years  of  age,  and  citizens  of  the  United  States,  or  in  any  way  abridged,  except 
for  participation  in  rebellion,  or  other  crime,  the  basis  of  representation  therein  shall 
be  reduced  in  the  proportion  which  the  number  of  such  male  citizens  shall  bear  to  the 
whole  number  of  male  citizens  twenty-one  years  of  age  in  such  State. 

Section  3.  No  person  shall  be  a  Senator  or  Representative  in  Congress,  or  elector 
of  President  and  Vice  President,  or  hold  any  office,  civil  or  military,  under  the  United 
States,  or  under  any  State,  who,  having  previously  taken  an  oath,  as  a  member  of 
Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member  of  any  State  legisla- 
ture, or  as  an  executive  or  judicial  officer  of  any  State,  to  support  the  Constitution  of 
the  United  States,  shall  have  engaged  in  insurrection  or  rebellion  against  the  same,  or 
given  aid  or  comfort  to  the  enemies  thereof.  But  Congress  may  by  a  vote  of  two- 
thirds  of  each  House,  remove  such  disability. 

Section  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized  by 
law,  including  debts  incurred  for  payment  of  pensions  and  bounties  for  services  in 
suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  But  neither  the  United 
States  nor  any  State  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  in- 
surrection or  rebellion  again.st  the  United  States,  or  any  claim  for  the  loss  or  emanci- 
pation of  any  slave ;  but  all  such  debts,  obligations  and  claims  shall  be  held  illegal 
and  void. 

Section  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

Crandaii  v.  Nn'ada,  6  Wall.,  35;  Paul  v.  Virgijtia,  8  Wall..  168:  Ward  v.  Maryland,  12  Wall.,  418; 
Slaughter-housf  Cases,  16  Wall.,  36;  Bradrvell  v.  The  Sta/r,  16  Wall,,  130;  Bar/eMcyer\.  Itnva,  18  Wall., 
129;  Minor  \.  Happersett,  21  Wall.,  16?;  Walker  v.  Sauvinet,  02  U.  S.,  00;  Kennard\.  Louisiana,  92  U. 
S.,  480;    United  States  v.  Cntikshank,  92  U.  S.,  542;  Munn  v.  Illinois,  94  U.  S.,  113;   McMilleu  v.  Anderson, 

95  ^-  S.,  37  :  Pearson  v.   Yeivdall,  95  U.  S.,  204  ;  Pennoyer  v.  Neff,  95  L.  S.,  714  ;  Railroad  Co.  v.  Richmond, 

96  U.  S.,  521 ;  Daz'idson  v.  New  Orleans,  96  U.  S..  97;    The  State  v.  McCann,  21  O.  S.,  198. 

The  fourteenth  amendment  to  the  Constitution  of  the  United  States  was  proposed  to  the  legislatures  of 
the  several  Stales  by  the  Thirty-ninth  Congress,  on  the   i6th  of  June,  1866.     On  the  21st  of  July,  1868, 
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Congress  adopted  and  transmitted  to  the  Department  of  State  a  concurrent  resolutton,  declaring  that  "the 
legislatures  of  the  States  of  Connecticut,  Tennessee,  New  Jersey,  Oregon,  Vermont,  New  York»  Ohio, 
IlRnois,  West  Virginia,  Kansas,  Maine,  Nevada,  Missouri,  Indiana,  Minnesota,  New  Hampshire,  Massa- 
chusetts, Nebraska,  Iowa,  Arkansas,  Florida,  North  Carolina,  Alabama,  South  Carolina,  and  Louisiana, 
being  three-fourths  and  more  of  the  several  States  of  the  Union,  have  ratified  the  fourteenth  article  of 
amendment  to  the  Constitution  of  the  United  Stales,  duly  proposed  bv  two-thirds  of  e<A:h  House  of  the 
Thirty-ninth  Congress :  Therefore,  Resolved^  That  said  fourteenth  article  is  hereby  declared  to  be  a  part  of 
the  Constitution  of  the  United  States,  and  it  shall  be  duly  promulgated  as  such  by  the  Secretary  of  State." 
The  Secretary  of  State  accordingly  issued  a  proclamation,  dated  the  aSth  of  July,  1868,  declaring  that  the 
proposed  fourteenth  amendment  had  been  ratified,  in  the  manner  hereafter  mentioned,  by.  the  legislatures 
of  thirty  of  the  thirty-six  States,  viz:  Connecticut,  June  30,  i866  ;  New  Hampshire,  July  7,  1M6 ;  Ten- 
nesssee,  July  19,  1866;  New  Jersey^  September  11,  x866,  land  the  legislature  of  the  same  State  passed  a  reso- 
lution in  April,  1868,  to  withdraw  its  consent  to  it ;,  Oregon,  September  19,  1866;  Vermont,  November  9, 
1866;  Georgia  rejected  it  November  13,  x866,  and  ratified  it  July  21,  1868;  North  Ca'rolina  rejected  it  Decem- 
ber 4,  t866,  and  ratified  it  July  4,  1868;  South  Carolina  rejected  it  December  20,  1866,  and  ratified  it  July  9, 
x868;  New  York  ratified  it  January  10,  1867:  Ohio  ratified  it  January  zi,  1867,  (and  the  legislature  of  the 
same  State  passed  a  resolution  in  January,  1868,  to  withdraw  its  consent  to  it ;)  Illinois  ratified  it  January  15, 
1867  ;  West  Virginia.  January  16, 1867 ;  Kansas,  January  z8,  1867  ;  Maine,  January  (9,  1867 ;  Nevada,  January 
S3,  1867;  Missouri,  January  36, 1867;  Indiana,  January  29,  x86^  ;  Minnesota,  February  i,  1867;  Rhods  Islana, 
February  7,  1867;  Wisconsin,  February  ii,  1867:  Pennsylvania,  February  13,  1867;  Michigan,  February  15, 
1867;  Massachusetts,  March  20,  1867;  Nebraska,  June  15,  1867;  Iowa,  April  3,  1868;  Arkansas,  April  6, 
z868;  Florida,  Tune  9,  1868;  Louisiana,  July  9,  z868  ;  and  Alabama,  July  13,  1868.  Georgia  again  ratified  the 
amendment  Feoruary  3.  1870.    Texas  rejected  it  November  i,  1866,  ana  ratified  it  February  18,  1870.     Vir- 

iinia  rejected  it  January  19,  1867,  and  ratified  October  8,  1869.  The  amendment  was  rejected  by  Kentucky 
anuary  10,  1867  \  by  Delaware  February  8,  1867;  by  Maryland  March  33, 1867 ;  and  was  not  afterward  ratt- 
ed by  either  State. 

ARTICLE  XV. 

Section  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color,  or  previous 
condition  of  servitude. 

Section  2.  The  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation. 

United  States  v.  Reese,  93  U.  S.,  3x4 ;   United  States  v.  Cruikskank,  93  U.  S.,  543. 

The  fifteenth  amendment  to  the  Constitution  of  the  United  .State  was  proposed  to  the  legislatures  of  the 
several  States  by  the  Fortieth  Congress,  on  the  27th  of  February,  i860,  and  was  declared,  in  a  proclamation 
of  the  Secretary  of  State,  dated  March  30,  1870,  to  have  been  ratified  oy  the  legislatures  of  twenty-nine  of 
the  thirty-seven  States.  The  dates  of  these  ratifications  (arranged  in  the  order  of  their  reception  at  the 
Department  of  State)  were:  from  North  Carolina,  March  5,  x86o;  West  Virginia,  March  3,  1869;  Massachti- 
setts,  March  9-12,  1869:  Wisconsin,  March  o,  1869;  Maine,  March  12,  1869:  Louisiana,  March  5,  1869;  Michi- 
gan, March  8,  1869;  South  Carolina,  March  16,  1869:  Pennsylvania,  March  26,  1869;  Arkansas,  March  w, 
1869;  Connecticut  Mav  X9,  1869;  Florida,  June  x^,  1869;  Illinois,  March  5,  1869;  Indiana,  May  XW4,  i^o^l 
New  York,  March  17-April  X4,  1869,  i^^^  ^^^  legislature  of  the  same  State  passed  a  resolution  January  5, 
1870,  to  withdraw  its  consent  to  it;)  New  Hampshire,  July  7,  1869;  Nevada,  March  x,  1869;  Vermont, 
October  31,  1869;  Virginia,  October  8,  1869;  Missouri,  January  xo,  1B70;  Mississippi,  January  15-17,  1870; 
Ohio,  January  27,  1870;  Iowa,  February  ^,  1870;  Kansas,  January  18-19,  '870:  Minnesota,  February  xp,  1870; 
Rhode  Islana,  January  x8,  X870:  Nebraska,  February  17,  1870;  Texas,  February  x8,  1870.  The  State  of 
Georgia  also  ratified  tne  amendment  February  3,  1870. 
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A. 

Art.    Bao.      CI.  Ptf*. 
Abridged.    The  privileges  or  immunities   of   citizens  of   the   United   States   shall  not  be. 

[Amendments] 14        x        -       ao 

Absent  members^  in  such  manner  and  under  such  penalties  as  it  may  provide.    Each  House 

is  authorized  to  compel  the  attendance  of i        5        x         8 

Accounts  of  receipts  and  expenditures  of  public  money  shall  be  published  from  time  to  time 

A  statement  of  the x        9        7        xx 

Accusation.     In  all  criminal  prosecutions  the  accused  shall  be  informed  of  the  cause  and  nature 

of  the.    [Amendments] ,. 6       -       -        x8 

Accused  shall  have  a  speedy  public  trial.     In  all  criminal  prosecutions  the.    [Amendments].  6       -       -        xS 

He  shall  be  tried  by  an  impartial  jury  of  the  State  and  district  where  the  crime  was  com- 
mitted.   [Amendments] 6       -       -        x8 

He  shall  be  informed  of  the  nature  of  the  accusation.    [Amendments] 6  -  -  18 

He  shall  be  confronted  with  the  witnesses  against  him.     [Amendments.] 6  -  -  x8 

He  shall  have  compulsory  process  for  obtaining  witnesses  in  his  favor.    [Amendments]  .  6  -  -  x8 

He  shall  have  the  assistance  of  counsel  for  his  defense.    [Amendments] 6  ■>  -  x8 

Actions  at  common  law  involving  over  twenty  dollars  shall  be  tried  by  jury.    [Amendments]  7  -  -  z8 

ActSf  records,  and  judicial  proceedings  of  another  State.     Full  faith  and  credit  shall  be  given 

in  each  Stale  to  the 4        x       -        15 

Acts.     Congress  shall  prescribe  the  manner  of  proving  such  acts,  records,  and  proceedings  .   .  4        x        -        xs 

Adjourn  from  day  to  day.     A  smaller  number  than  a  quorum  of  each  House  may x        5        i  8 

Adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in  which  they  shall  be 
sitting.  Neither  House  shall,  during  the  session  of  Congress,  without  the  consent  of 
the  other x        5        4  9 

Adjournment^  the  President  may  adjourn  them  to  such  time  as  he  shall  think  proper.     In  case 

of  disagreement  between  the  two  Houses  as  to a        3       -        13 

Admiralty  and  maritime  jurisdiction.     The  judicial  power  shall  extend  to  all  cases  of ...   .  3        a        x        14 

Admitted  by  the  Congress  into  this  Union,  but  no  new  State  shall  be  formed  or  erected  within 

the  jurisdiction  of  any  other  State.     New  States  may  be 4        3        x        15 

Nor  shall  any  State  be  formed  b^  the  junction  of  two  or  more  States,  or  parts  of  States, 
without  the  consent  of  the  legislatures  and  of  Congress 4       3        x        15 

Adoption  of  the  Constitution  shall  be  valid.     All  debts  and  engagements  contracted  by  the 

confederation  and  before  the 6       -        x        x6 

Advice  and  consent  of  the  Senate.     The  President  shall  have  power  to  make  treaties  by  and 

with  the a        a        a        X3 

To  appoint  ambassadors  or  other  public  ministers  and  consuls  by  and  with  the a        a        a        X3 

To  appoint  all  other  officers  of  the  United  States  not  herein  otherwise  provided  for  by 
and  with  the a        a        a        X3 

Affirmation.    Senators  sitting  to  try  impeachments  shall  be  on  oath  or x        3       6         8 

To  be  Uken  by  the  President  of  the  United  Sutes.     Form  of  the  oath  or a        x        7        X3 

No  warrants  shall  be  issued  but  upon  probable  cause  and  on  oath  or.     [Amendments]   .  4       •       -        x8 

To  support  the  Constitution.  Senators  and  Representatives,  members  of  State  legisla- 
tures, executive  and  judicial  officers,  both  Sute  and  Federal,  shall  be  bound  by 
oath  or 6       -       3        x6 

Age.    No  person  shall  be  a  Representative  ..ao  shall  not  have  attained  twenty-five  years  of  x        a        a         7 

No  person  shall  be  a  Senator  who  shall  not  have  attained  thirty  years  of x        3        3         8 

Agreement  or  compact  with  another  State  without  the  consent  of  Congress.    No  State  shall 

enter  into  any x      10       3        x^ 

Aid  and  comfort.    Treason  against  the  United  States  shall  consist  in  levying  war  against 

them,  adhering  to  their  enemies,  and  giving  them 3        3        z        15 

i4//taifr#  or  confederation.    No  State  shall  enter  into  any  treaty  of z      zo       z        xi 
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Ambtuttut^rt,  or  other  public  ministers  and  consuls.    The  President  may  appoint 

The  judicial  power  of  the  United  States  shall  extend  to  all  cases  affecting  ..*'... 

Amtndments  to  the  Constitution.  Whenever  two-thirds  of  both  Houses  shall  deem  it  neces- 
sary,  Congress  shall  propose 

To  the  Constitution.    On   application  of  the  legislatures  of  two-thirds  of  the  States, 
Congress  shall  call  a  convention  to  propose 

Shall  be  valid  when  ratified  by  the  legislatures  of,  or  by  conventions  in,  three-fourths  of 
the  States 

AnrwerioT  a  capital  or  infamous  crime  unless  on  presentment  of  a  grand  jury.  No  person 
shall  be  heid  to.-  [Amendments] 

Except  in  cases  in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual  service. 
[Amendments] 

A^Peltatt  jurisdiction  both  as  to  law  and  fact,  with  such  exceptions  and  under  such  regula- 
tions as  Congress  shall  make.     In  what  cases  the  Supreme  Court  shall  have 

A/flicaHon  of  the  legislature  or  the  executive  of  a  State.  The  United  States  shall  protect 
each  State  against  invasion  and  domestic  violence  on  the 

Application  of  the  legislature  of  two-thirds  of  the  States,  Congress  shall  call  a  convention  for 
proposing  amendments  to  the  Constitution.     On  the 

Appointment  of  officers  and  authority  to  train  the  militia  reserved  to  the  States  respectively  . 

Of  such  inferior  officers  as  they  may  think  proper  in  the  President  alone.     Congress 
may  by  law  vest  the 

In  the  courts  of  law  or  in  the  heads  of  departments.     Congress  may  by  law  vest  the  .   . 

Apportionment  of  representation  and  direct  taxation  among  the  several  States.     Provisions 

relating  to  the.    [Repealed  by  sec.  a  of  i4ih  amendment,  on  page  ao] x        a        3         8 

Of  Representatives  among  the  several  States.     Provisions  relating  to  the,    [Amend- 
ments]           14        3       -       90 

Appropriate  legislation.  Congress  shall  have  power  to  make  all  laws  necessary  and  proper 
for  carrying  into  execution  the  foregoinff  powers,  and  all  other  powers  vested  oy  the 
Constitution  in  the  Government  of  tne  Tlnited  States,  or  in  any  department  or  officer 
thereof i        8      x8       xi 

Congress  shall  have  power  to  enforce  the  thirteenth  article,  prohibiting  slavery  by. 
[Amendmenu] 13       9       -       90 

Congress  shall  have  power  to  enforce  the  provisions  of   the  fourteenth   article  by. 
[Amendments] 14        5       -       90 

Congress  shall   have  pctwer  to  enforce   the    provisions    of   the  fifteenth   article    by. 
[Amendments] 15        9       -       9x 

Appropriation  of  money  for  raising  and  supporting  armies  shall  be  for  a  longer  term  than  two 

years.    But  no i        8      la        10 

Appropriations  made  by  law.  No  money  shall  be  drawn  from  the  Treasury  but  in  conse- 
quence of X       9       7        '* 

Approve  and  sign  a  bill  before  it  shall  become  a  law.    The  President  shall x        7        >         9 

He  shall  return  it  to  the  House  in  which  it  originated,  with  his  objections,  if  he  do  not .  1799 

Armies,  but  no  appropriation  for  that  use  shall  be  for  a  longer  term  than  two  years.    Congress 

shall  have  power  to  raise  and  support i        8      za        10 

Armies.    Congress  shall  make  rules  for  the  government  and  regulation  of  the  land  ancf  naval 

forces I        8      14        10 

Arms  shall  not  be  infringed.     A  well-regulated  militia  being  necessary  to  the  security  of  a  free 

State,  the  right  of  the  people  to  Keep  and  bear.     [Amendments] 9        -        -        18 

Arrest  during  their  attendance  at  the  session  of  their  respective  Houses,  and  in  going  to  and 
returning  from  the  same.  Members  shall  in  all  cases,  except  treason,  felony,  and 
breach  of  the  peace,  be  privileged  from x        6        x         9 

Arsenals.  Congress  shall  exercise  exclusive  authority  over  all  places  purchased  for  the  erec- 
tion of x        8      17        XX 

w4r^fV/fr  exported  from  any  State.     No  tax  or  duty  shall  belaid  on x        9        5        '^ 

Arts  by  securing  to  authors  and  inventors  their  patent  rights.     Congress  may  promote  the 

progress  of  science  and  the  useful z        8        8        xo 

Assistance  of  counsel  for  his  defense.    In  all  criminal  prosecutions  the  accused  shall  have  the, 

[Amendments] 6       -       -        18 

Assnmptfon  of  the  debt  or  obligations  incurred  in  aid  of  rebellion  or  insurrection  against  the 

United  States.     Provisions  against  the,    [Amendments] 14        4        -        9o 

Attainder  Qx  ex  post  facto  law  shall  be  passed.     No  bill  of z        9        3        11 

Attainder^  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts.     No  State  shall  pass    , 

any  bill  ox z       xo        x        xi 

Attainder  of  treason  shall  not  work  corruption  of  blood  or  forfeiture,  except  during  the  life  of 

the  person  attainted 3        3        2        15 

Authors  and  inventors  the  exclusive  right  to  their  writings  and  inventions.    Congress  shall 

have  power  to  secure  to x        8        8        xo 

B. 

Bail.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  nor  cruel  and  unusual  punish- 
ments imposed.    [Amendments] 8        -       -        19 

BalUt  for  President  and  Vice  President.    The  electors  shall  vote  by.     [Amendments]  ....         X9       -       -        19 

Betllot.  If  no  person  have  a  majority  of  the  electoral  votes  for  President  and  Vice  President, 
the  House  of  Representatives  shall  immediately  choose  the  President  by,  [Amend- 
ments] X9       -       •       19 

Bmakruptcies.     Congress  shall  have  power  to  pass  uniform  laws  on  the  subject  of z        8        4        zo 


24 


INDEX   TO  THE   CONSTITUTION   OF   THE   UNITED   STATES. 


Art. 

Sec 

Cl. 

Pm;«. 

H 

a 

- 

ao 

2 

- 

- 

x8 

3 

X 

- 

H 

X 

9 

3 

XX 

X 

xo 

X 

IZ 

I 

xo 

I 

XI 

I 

7 

I 

9 

Basis  of  represenlation  among  the  several  States.    Provisions  relating  to  the.    [Amendments] 

Bearamts  shall  not  be  infringed.  A  well-regulated  militia  being  necessary  to  the  security  of 
a  free  State,  the  right  of  the  people  to  keep  and.    [Amendments]. 

Behavior.    The  judges  of  the  Supreme  and  inferior  courts  shall  hold  their  offices  during  good 

Bill  of  attainder  or  ex  ^st  facto  law  shall  be  passed.      No 

Bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligations  of  contracts.  No  State 
shall  pass  any 

Bills  of  credit.    No  State  shall  emit 

Bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives.     All 

Bills  which  shall  have  passed  the  Senate  and  House  of  Representatives  shall,  before  they 

become  laws,  be  presented  to  the  President i        7       a         9 

If  he  approve,  he  shall  sign_  them ;  if  he  disapprove,  he  shall  return  them,  with  his 
objections,  to  that  House  in  which  they  originated r        7        a  9 

Upon  the  reconsideration  of  a  bill  returned  by  the  President  with  his  objections,  if  two- 
thirds  of  each  House  agree  to  pass  the  same,  it  shall  become  a  law z        7        a  9 

Upon  the  reconsideration  of  a  bill  returned  by  the  President,  the  question  shall  be 
taken  by  yeas  and  nays x        7        a  9 

Not  returned  by  the  President  within  ten  days  (Sundays  excepted),  shall,  unless  Con- 
gress adjourn,  become  laws i        7        a         9 

Borrow  money  on  the  credit  of  the  United  States.     Congress  shall  have  power  to z        8        a        10 

Bounties  and  pensions,  shall  not  be  questioned.  The  validity  of  the  public  debt  incurred  in 
suppressing  insurrection  and  rebellion  against  the  United  States,  including  the  debt 
for.      [Amendments] X4        4        -        ao 

Breach  of  the  peace,  shall  be  privileged  from  arrest  while  attending  the  session,  and  in  going 
to  and  returning  from  the  same.  Senators  and  Representatives,  except  for  treason, 
felony,  and x        6        x  9 

Bribery,  or  other  high  crimes  and  misdemeanors.     The  President,  Vice-President,  and  all 

civil  officers  shall  be  removed  on  impeachment  for  and  conviction  of  treason  ....  a       4       -       14 

c. 

Capital  or  otherwise  infamous  crime,  unless  on  indictment  of  a  grand  jury,  except  in  certain 

specified  cases.     No  person  shall  be  held  to  answer  for  a.     [Amendments] 5        -       -        18 

Capitation  ort>ther  direct  tax  shall  be  laid  unless  in  proportion  to  the  census  or  enumeration 
No 

Captures  on  land  and  water.     Congress  shall  make  rules  concerning 

Casting  vote.    The  Vice-President  shall  have  no  vote  unless  the  Senate  be  equally  divided  . 

Census  or  enumeration  of  the  inhabitants  shall  be  made  within  three  years  after  the  first 

meeting  of  Congress,  and  within  every  subsequent  term  of  ten  years  thereafter  .   .  z        a        3  8 

Census  or  enumeration.     No  capitation  or  other  direct  tax  shall  be  laid  except  in  proportion 

to  the z        9        4        XI 

Chief  Justice  shall  preside  when  the  President  of  the  United  States  is  tried  upon  impeach- 
ment.    The z        3        6  8 

Choosing  the  electors  and  the  day  on  which  they  shall  give  their  votes,  which  shall  be  the 

same  throughout  the  United  States.     Congress  may  determine  the  time  of a        z        3        Z3 

Citizen  of  the  United  States  at  the  adoption  of  the  Constitution  shall  be  eligible  to  the  office 

of  President.     No  person  not  a  natural-bom a        z        4        Z3 

Citizen  of  the  United  States.     No  person  shall  be  a  Senator  who  shall  not  have  attained  the 

age  of  thirty  years,  and  been  nine  years  a z        3        3         8 

No  person  shall  be  a  Representative  who  shall  not  have  attained  the  age  of  twenty- 
five  years,  and  been  seven  years  a z        a        z  7 

Citizenship.     Citizens  of  each  State  shall  be  entitled  to- all  the  privileges  and  immunities  of 

citizens  of  the  several  States 4        a        x        Z5 

All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the  iurisdiction 
thereof,  are  citizens  of  the  United  States  and  of  the  State  in  which  they  reside. 
[Amendments] 

No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  immu- 
nities of  citizens  of  the  United  States.     [Amendments] 

Nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  property  without  due  pro- 
cess of  law.     [Amendments] 

Nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the  laws. 
[Amendments] 

Citizens  or  subjects  of  a  foreign  state.  The  judicial  power  of  the  United  States  shall  not 
extend  to  suits  in  law  or  equity  brought  against  one  of  the  States  by  the  citizens  of 
another  State,  or  by.     [Amendments] iz        -        -        Z9 

Civil  ojfficers  of  the  United  States  shall,  on  impeachment   for  and  conviction  of  treason, 

bribery,  and  other  high  crimes  and  misdemeanors,  be  removed.     All a        4        -        14 

Claims  of  the  United  States  or  any  particular  State  in  the  territory  or  public  property. 
Nothing  in  this  Constitution  shall  be  construed  to  prejudice 

Classification  of  Senators.  Immediately  after  they  shall  be  assembled  after  the  first  election, 
they  shall  be  divided  as  equally  as  may  be  into  three  classes 

Classification  of  Senators.  The  seats  of  the  Senators  of  the  first  class  shall  be  vacated  at  the 
expiration  of  the  second  year 

The  seats  of  the  Senators  of  the  second  class  at  the  expiration  of  the  fourth  year  .   .   . 

The  seats  of  the  Senators  of  the  third  class  at  the  expiration  of  the  sixth  year  .... 

Coin  a  tender  in  payment  of  debts.     No  State  shall  make  anything  but  gold  and  silver  .   .   . 
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Cmji  money  and  regulate  the  value  thereof  and  of  foreign  coin.     Congress  shall  have  power  to 

Cpim  of  the  United  States.  Congress  shall  provide  for  punishing  the  counterfeiting  the  secur- 
ities and  current 

Colar^  or  previous  condition  of  servitude.  The  right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State  on  account  of 
race.     [Amendments] 

CemfffH.  Treason  against  the  United  States  shall  consist  in  levying  war  against  them,  and 
giving  their  enemies  aid  and 

Cemtmander-in'chief  of  the  Army  and  Navy,  and  of  the  militia  when  in  actual  service.    The 
President  shall  be 

Commerce  with  foreign  nations,  among  the  States,  and  with  Indian  tribes.  Congress  shall 
have  power  to  regulate 

Cemmerce  or  revenue.  No  preference  shall  be  given  to  the  ports  of  one  State  over  those  of 
another  by  any  regulation  of 

Vessels  clearing  from  the  ports  of  one  State  shall  not  pay  duties  in  those  of  another  .   . 

Commiesioms  to  expire  at  the  end  of  the  next  session.  The  President  may  fill  vacancies  that 
happen  in  the  recess  of  the  Senate  by  granting 

Common  defense,  promote  the  general  welfare,  &c.     To  insure  the.     [Preamble] 

Common  defense  and  general  welfare.     Congress  shall  have  power  to  provide  for  the  .... 

Common  law,  where  the  amount  involved  exceeds  twenty  dollars,  shall  be  tried  by  jury.  Suits 
at.    [Amendments) 

No  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any  court  of  the  United 
States  than  according  to  the  rules  of  the.     [Amendments] 

Com^ct  with  another  State.  No  State  shall,  without  the  consent  of  Congress,  enter  into  any 
agreement  or 

Compact  with  a  foreign  power.  No  State  shall,  without  the  consent  of  Congress,  enter  into 
any  agreement  or 

Cotn^ntation  of  Senators  and  Representatives  to  be  ascertained  by  law 

Com/ensation  of  the  President  shall  not  be  increased  nor  diminished  during  the  period  for 
which  he  shall  be  elected 

Compensation  of  the  judges  of  the  Supreme  and  inferior  courts  shall  not  be  diminished  dur- 
ing their  continuance  in  office 

Compensation.  Private  property  shall  not  be  taken  for  public  use  without  just.  [Amend- 
ments]   

Compulsory  process  for  obtaining  witnesses  in  his  favor.  In  criminal  prosecutions  the 
accused  shall  have.      [Amendments] 

Confederation.    No  State  shall  enter  into  any  treaty,  alliance,  or 

Confederation.  All  debts  contracted  and  engagements  entered  into  before  the  adoption  of 
this  Constitution  shall  be  valid  against  the  United  States  under  it,  as  under  the  .   .   . 

Confession  in  open  court.  Conviction  of  trea.son  shall  be  on  the  testimony  of  two  persons  to 
the  overt  act,  or  upon 

Congress  of  the  United  States.    All  legislative  powers  shall  be  vested  in  a 

Shall  consist  of  a  Senate  and  House  of  Representatives 

Shall  assemble  at  least  once  in  every  year,  which  shall  be  on  the  first  Monday  of 
December,  unless  they  by  law  appoint  a  different  day 

May  at  any  time  alter  regulations  for  elections  of  Senators  and  Representatives,  except 
as  to  the  places  of  choosing  Senators 

Each  House  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own 
members 

A  majority  of  each  House  shall  constitute  a  quorum  to  do  business 

A  smaller  number  may  adjourn  from  day  to  day  and  compel  the  attendance  of  absent 
members 

Each  House  may  determine  the  rules  of  its  proceedings,  punish  its  members  for  dis- 
orderly behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a  member 

Each  House  shall  keep  a  journal  of  its  proceedings 

Neither  House,  during  the  session  of  Congress,  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days 

Senators  and  Representatives  shall  receive  a  compensation  to  be  ascertained  by  law  .   . 

They  shall  in  all  cases,  except  treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  attendance  at  their  respective  Houses,  and  in  going  to  and  return- 
ing from  the  same *.   . 

No  Senator  or  Representative  shall,  during  his  term,  be  appointed  to  any  civil  office 
which  shall  have  been  created,  or  of  which  the  emoluments  shall  have  been  increased, 
during  such  term 

No  person  holding  any  office  under  the  United  States,  shall,  while  in  office,  be  a  mem- 
ber of  either  House  of  Congress 

All  bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives 

Proceedings  in  cases  of  bills  returned  by  the  President  with  his  objections 

Shall  have  power  to  lay  and  collect  duties,  imposts,  and  excises,  pay  the  debts,  and  pro- 
vide for  the  common  defense  and  general  welfare 

Shall  have  power  to  borrow  money  on  the  credit  of  the  United  States 

To  regulate  foreign  and  domestic  commerce,  and  with  the  Indian  tribes 

To  establish  uniform  rule  of  naturalization  and  uniform  laws  on  the  subject  of  bankrupt- 
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Congress  of  the  United  States.    To  establish  post-offices  and  post-roads 

To  promote  the  progress  of  science  and  the  useful  arts < .   .   .   . 

To  constitute  tribunals  inferior  to  the  Supreme  Court 

To  define  and  punish  piracies  and  felonies  on  the  high  seas  and  to  punish  offenses 
against  the  law  of  nations 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  cap- 
tures on  land  and  water 

To  raise  and  support  armies,  but  no  appropriation  of  money  to  that  use  shall  be  for  a 
lopger  term  than  two  years 

To  provide  and  maintain  a  Navy 

To  make  rules  for  the  government  of  the  Army  and  Navy 

To  call  out  the  militia  to  execute  the  laws,  suppress  insurrections,  and  repel  invasions  . 

To  provide  for  organizing,  arming,  and  equipping  the  militia 

To  exercise  exclusive  legislation  over  the  District  fixed  for  the  seat  of  government,  and 
over  forts,  magazines,  arsenals,  and  dockyards 

To  make  all  laws  necessary  and  proper  to  carry  into  execution  all  powers  vested  by  the 
Constitution  in  the  Government  of  the  United  States 

No  person  holding  any  office  under  the  United  States  shtdl  accept  of  any  present,  emolu- 
ment, office,  or  title  of  any  kind  from  any  foreign  state,  without  the  consent  of .   .   . 

May  determine  the  time  of  choosing  the  electors  for  President  and  Vice-President  and 
the  day  on  which  they  shall  give  their  votes 

The  President  may,  on  extraordinary  occasions,  convene  either  House  of 

The  manner  in  which  the  acts,  records,  and  judicial  proceedings  of  the  States  shall  be 
prescribed    by 

New  States  may  be  admitted  by  Congress  into  this  Union 

Shall  have  power  to  make  all  needful  rules  and  regulations  respecting  the  territory  or 
other  property  belonging  to  the  United  States 

Amendments  to  the  Constitution  shall  be  proposed  whenever  it  shall  be  deemed  neces- 
sary by  two-thirds  of  both  Houses  of 

Persons  engaged  in  insurrection  or  rebellion  against  the  United  States  disqualified  for 
Senators  or  Representatives  in.    [Amendments] 

But  such  disqualification  may  be  removed  by  a  vote  of  two-thirds  of  both  Houses  of. 
[Amendments] 

Shall  have  power  to  enforce,  by  appropriate  legislation,  the  thirteenth  amendment. 
[Amendments] 

Shall  have  power  to  enforce,  by  appropriate  legislation,  the  fourteenth  amendment. 
[Amendments]  .• 

Shall  have  power  to  enforce,  by  appropriate  legislation,  the  fifteenth  amendment. 
[Amendments] 

Consent.    No  State  shall  be  deprived  of  its  equal  suffrage  in  the  Senate  without  its 

Consent  of  Congress.  No  person  holding  any  office  of  profit  or  trust  under  the  United  States 
shall  accept  of  any  present,  emolument,  office,  or  title  of  any  kind  whatever,  from  any 
king,  prince,  or  foreign  potentate,  without  the 

No  State  shall  lay  any  imposts,  or  duties  on  imports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws,   without  the 

No  State  shall  lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace 
without   the 

No  State  shall  enter  into  any  agreement  or  compact  with  another  State,  or  with  a  foreign 
power,   without   the 

No  State  shall  engage  in  war  unless  actually  invaded,  or  in  such  imminent  danger  as 
will  not  admit  of  delay,  without  the 

No  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  State,  nor 
any  State  be  formed  hy  the  junction  of  two  or  more  States,  or  parts  of  States,  without 
the  consent  of  the  legislatures  thereof,  as  well  as  the 

CVi»«n/of  the  legislature  of  the  State  in  which  the  same  may  be.  Congress  shall  exercise 
exclusive  authority  over  all  places  purchased  for  the  erection  of  forts,  magazines, 
arsenals,  dockyards,  and  other  needful  buildings  by  the 

Consent  of  the  legislatures  of  the  Sutes  and  of  Congress.  No  State  shall  be  formed  by  the 
junction  of  two  or  more  States  or  parts  of  States  without  the 

Consent  of  the  other.  Neither  House,  during  the  session  of  Congress,  shall  adiourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  they  shall  be  sitting, 
without   the 

Consent  of  the  o^tmer.  No  soldier  shall  be  quartered  in  time  of  peace  in  any  house  without 
the.    [Amendments] 

Consent  of  the  Senate.  The  President  shall  have  power  to  make  treaties,  by  and  with  the 
advice  and 

The  President  shall  appoint  ambassadors,  other  public  ministers  and  consuls,  judges  of 
the  Supreme  Court^  and  all  other  officers  created  by  law  and  not  otherwise  nerein  pro- 
vided for,  by  and  with  the  advice  and 

Constitution,  in  the  Government  of  the  United  States,  or  in  any  department  or  officer  thereof. 
Congress  shall  have  power  to  pass  all  laws  necessary  to  the  execution  of  the  powers 
vested  by  the 

Constitution^  shall  be  eligible  to  the  office  of  President.  No  person  except  a  natural-born  citi- 
zen, or  a  citizen  at  the  time  of  the  adoption  of  the 

Constitution.  The  President,  before  he  enters  upon  the  execution  of  his  office,  shall  take  an 
oath  to  preserve,  protect,  and  defend  the 

Constitution,  laws,  and  treaties  of  the  United  States.  The  judicial  power  shall  extend  to  all 
cases  arising  under  the 
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Art.    8m.    CI.    Paffa. 
C0n»tUuiion  shall  be  so  construed  as  to  prejudice  any  claims  of  the  United  States,  or  of  any 

State  ^n  respect  to  territory  or  other  property  of  the  United  States.)     Nothing  in  the         4        3        a        z6 

C^tuHtuHon.    The  manner  in  which  amendments  may  be  proposed  and  ratified 5       -       -       16 

C0n»Htuti0n  as  under  the  Confederation  shall  be  valid.     All  debts  and  engagements  contracted 

before  the  adoption  of  the 6       -       z        z6 

C0tuiitmii0n  and  the  laws  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be 

made,  by  the  United  States,  shall  be  the  supreme  law  of  the  land.    The 6        -       a        z6 

The  judges  in  every  State,  anything  in  the  constitution  or  laws  of  a  State  to  the  contrary 
notwitnstanding,  shall  be  bound  tnereby 6       -       a       z6 

C^nstituHcn,     All  officers,  legislative,  executive,  and  judicial,  of  the  United  States,  and  of  the 

several  States,  shall  be  bound  by  an  oath  to  support  the 6        -        3        z6 

But  no  religious  test  shall  ever  be  required  as  a  qualification  for  any  office  or  public 
trust 6       -       3        z6 

Ccnttituiien  between  the  States  so  ratifying  the  same.    The  ratification  of  the  conventions  of 

nine  States  shall  be  sufficient  for  the  establishment  of  the 7       -       >        z6 

C^msHtutienf  of  certain  rights,  shall  not  be  construed  to  deny  or  disparage  others  retained  by 

the  people.    The  enumeration  in  the.    [Amendments] 9        -       -        Z9 

C0tutitutiont  nor  prohibited  by  it  to  the  States,  are  reserved  to  the  State  respectively  or  to  the 

people.    Powers  not  delegated  to  the  united  States  by  the.    [Amendments] zo       -       -       Z9 

CfnstituiioHf  and  then  engaged  in  rebellion  against  the  United  States.  Disqualification  for 
office  imposed  upon  certain  class  of  persons  who  took  an  oath  to  support  the.  [Amend- 
ments]     ' Z4        3        -       20 

Constitmtitm.    Done  in  convention  by  the  unanimous  consent  of  the  States  present,  September 

17.   1787 7        -       •        »* 

C^niracU,     No  State  shall  pass  any  ex  post  facto  law,  or  law  impairing  the  obligation  of .   .   .  z      zo        z        zz. 

Conirtverties  to  which  the  United  States  shall  be  a  party:  between  two  or  more  States; 
between  a^  State  and  citizens  of  another  State ;  oetween  citizens  of  different  States ; 
between  citizens  of  the  same  State  claiming  lands  under  grants  of  different  States: 
between  a  State  or  its  citizens  and  foreign  states,  citizens,  or  subjects.  The  judicial 
power  shall  extend  to 3        a 

CmvM/  Congress  or  either  House,  on  extraordinary  occasions.    The  President  may    ....  2        3 

C0n9tnHon  for  proposing  amendments  to  the  Constitution.     Congress,  on  the  application  of 

two-thirds  of  the  legislatures  of  the  States,  may  call  a 5 

C^mftMticHf  b]r  the  unanimous  consent  of  the  States  present  on  the  zjth  of  September,  Z787. 

Adoption  of  the  Constitution  in 7        - 

Ceuventians  of  nine  States  shall  be  sufficient  for  the  establishment  of  the  Constitutioh.    The 

ratification  of  the 7 

Conviction  in  cases  of  impeachment  shall  not  be  had  without  the  concurrence  of  two-thirds  of 

the  members  present z        3 

Copyright*  to  authors  for  limited  times.    Congress  shall  have  power  to  provide  for z       8 

Corruption  of  blood.    Attainder  of  treason  shall  not  work 3        3 

Counsel  for  his  defense.     In  all  criminal  prosecutions  the  accused  shall  have  the  assistance  of. 

[Amendments] 6 

Counterfeiting  the  securities  and  current  coin  of  the  United  States.     Congress  shall  provide 

for  the  punishment  of z        8 

Courts.    Congress  shall  have  power  to  constitute  tribunals  inferior  to  the  Supreme  Court   .   .  z        8 

Courts  of  Law.    Congress  may  by  law  vest  the  appointment  of  such  inferior  officers  as  they 

think  proper  in  the  President  alone,  in  the  heads  of  departments,  or  in  the a        a 

Courts  as  Congress  may  establish.    Thejudicial  power  of  the  United  States  shall  be  vested  in 

one  Supreme  Court  and  such  inferior 3        z 

Courts.    The  judges  of  the  Supreme  and  inferior  courts  shall  hold  their  offices  during  good 

behavior 3        z 

Their  compensation  shall  not  be  diminished  during  their  continuance  in  office 3       z 

Credit.    No  State  shall  emit  bills  of z      zo 

Cnr^// of  the  United  States.    Congress  shall  have  power  to  borrow  money  on  the z       8 

Credit  shall  be  given  in  every  other  State  to  the  public  acts,  records,  and  judicial  proceedings 

of  each  State.    Full  faith  and 4       z 

CrimSf  unless  on  a  presentment  of  a  grand  jury.     No  person  shall  be  held  to  answer  for  a  capital 

or  otherwise  infamous.    [Amendments] 5 

Except  in  cases  in  the  military  and  naval  forces,  or  in  the  militia  when  in  actual  service. 
[Amendments] 5 

Crimes  and  misdsmeanors.    The  President,  Vice-President,  and  all  civil  officers   shall  be 

removed  on  impeachment  for  and  conviction  of  treason,  bribery,  or  other a       4 

Crimes,  except  in  cases  of  impeachment,  shall  be  tried  by  jury.    All 3       a 

They  shall  be  tried  in  the  State  within  which  they  may  be  committed 3       a 

When  not  committed  in  a  State,  they  shall  be  tried  at  the  places  which  Congress  may  by 
law  have  provided 3       a 

Criminal  prosecutions,  the  accused  shall  have  a  speedy  and  public  trial  by  jury  in  the  State 

and  district  where  the  crime  was  committed.    In  all.    [Amendments] 6 

He  shall  be  informed  of  the  nature  and  cause  of  the  accusation.    [Amendments]  ....  6 

He  shall  be  confronted  with  the  witnesses  against  him.    [Amendments] 6 

He  shall  have  compulsory  process  for  obtaining  witnesses  in  his  favor.    [Amendments]  .  6 

He  shall  have  the  assistance  of  counsel  in  his  defense.    [Amendments] 6 

Craminate  Aimuslf.    No  person  as  a  witness  shall  be  compelled  to.    [Amendments] 5 

Crmoi  and  unusual puniskmonts  inflicted.    Excessive  bail  shall  not  be  required,  nor  excessive 

fines  ifflposed,  nor.    [Amendments] 8       -       -       t9 
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D. 

Art.   See.    CL    Pftce- 
Danger  as  will  not  admit  of  delay.     No  State  shall,  without  the  consent  of  Congress,  engage 

in  war,  unless  actually  invaded,  or  in  such  imminent i       xo        3        xa 

Day  on  which  they  shall  vote  for  President  and  Vice-President,  which  shall  be  the  same 
throughout  the  United  States.  Congress  may  determine  the  time  of  choosing  the  elec- 
tors, and  the 2        x        3        13 

Day  to  day^  and  may  be  authorized  to  compel  the  attendance  of  absent  members.     A  smaller 

number  than  a  (quorum  of  each  House  may  adjourn  from x        5        x  8 

Dtathy  resignation,  or  inability  of   the  President,  the  powers  and  duties  of  his  oflfice  shall 

devolve  on  the  Vice-President.     In  case  of  the 2        x        5        X3 

Deaths  resignation,  or  inability  of  the  President.     Congress  may  provide  by  law  for  the  case  of 

the  removal a        x        5        X3 

i7/>^/of  the  United  States,  including  debts  for  pensions  and  bounties  incurred  in  suppressing 

insurrection   or   rebellion,   shall   not   be    questioned.     The    validity    of    the    public.    • 

[Amendments] 14        4        -        ao 

Debts.    No  State  shall  make  anything  but  gold  and  silver  coin  a  tender  in  payment  of .   ...  i      xo        x        ix 

Z?^^/f  and  provide  for  the  common  defense  and  general  welfare  of  the  United  States.  Con- 
gress shall  have  power  to  pay  the x        8.     x  9 

Debts  and  engagements  contracted  before  the  adoption  of  this  Constitution  shall  be  as  valid 

against  the  United  States,  under  it,  as  under  the  Confederation 6        -        x        z6 

Debts  or  obligations  incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States,  or 
claims  for  the  loss  or  emancipation  of  any  slave.  Neither  the  United  States  nor  any 
State  shall  assume  or  pay  any.    [Amendments] 14        4        ~-        ^o 

Declare  war,  grant  letters  of  maraue  and  reprisal,  and  make  rules  concerning  captures  on  land 

and  water.     Congress  shall  have  power  to x        8      xx        xo 

Defense,  promote  the  general  welfare,  &c.     To  insure  the  common.     [Preamble] -        -        -  7 

Defense  and  general  welfare  throughout  the  United  States.     Congress  shall  have  power  to  pay 

the  debts  and  provide  for  tne  common i        8        i  9 

Defense.     In  all  criminal  prosecutions  the  accused  shall  have  the  assistance  of  counsel  for  his. 

[Amendments] 6        -        -        18 

Delaware  entitled  to  one  Representative  in  the  first  Congress x        a        3  8 

Delay.     No  State   shall,  without  the   consent  of    Congress,  engage  in  war  unless  actually 

invaded,  or  in  such  imminent  danger  as  will  not  admit  of x       xo        3        is 

Delegated  \o  the  United  States,  nor  prohibited  to  the  States,  are  reserved  to  the  States  or  to 

the  people.     The  powers  not.     [Amendments] 10        -        -        19 

Deny  or  disparage  others  retained  by  the  people.  The  enumeration  in  the  Constitution  of  cer- 
tain rights  shall  not  be  construed  to.     [Amendments] 9        -        -        19 

Departments  upon  any  subject  relating  to  their  duties.    The  President  may  require  the  written 

opinion  of  the  principal  oflficers  in  each  of  the  executive a        a        x         13 

Departments.     Congress  may  by  law  vest  the  appointment  of  inferior  officers  in  the  heads  of         a        a        2        13 

Direct  tax  shall  be  laid  unless  in  proportion  to  the  census  or  enumeration.     No  capitation  or 

other X        9        4        ix 

Direct  taxes  and  Representatives,  how  apportioned  among  the  several  States.     [Repealed  by 

the  second  section  of  the  fourteenth  amendment,  on  page  ao] t        a        3  8 

Disability  of  the  President  and  Vice-President.     Provisions  in  case  of  the a        i        5        13 

Disability.  No  person  shall  be  a  Senator  or  Representative  in  Congress,  or  presidential  elec- 
tor, or  hold  any  office,  civil  or  military,  under  the  United  States,  or  any  State,  who 
having  previously  taken  an  oath  as  a  legislative,  executive,  or  judicial  officer  of  the 
United  States,  or  of  any  State,  to  support  the  Constitution,  afterward  engaged  in 
insurrection  or  rebellipn  against  the  United  States.    [Amendments] 14        3        -        ao 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such.    [Amendments.]        14        3       -        ao 

Disagreement  between  the  two  Houses  as  to  the  time  of  adjournment,  the  President  may  ad- 
journ them  to  such  time  as  he  may  think  proper.     In  case  of a        3        -        13 

Disorderly  behavior.     Each  House  may  punish  its  members  for i        5        a  9 

And  with  the  concurrence  of  two-thirds  expel  a  member x        5        a         9 

Disparage  others  retained  by  the  people.     The  enumeration  in  the  Constitution  of  certain 

rights  shall  not  be  construed  to  deny  or.     [Amendments] 9        -        -        19 

Disqualification.  No  Senator  or  Representative  shall,  during  the  time  for  which  he  was 
elected,  be  appointed  to  any  office  under  the  United  States  which  shall  have  been 
created  or  its  emoluments  increased  during  such  term i        6        a  9 

No  person  holding  any  office  under  the  United  States  shall  be  a  member  of  either  House 
during  his  continuance  in  office i        6        a  9 

No  person  shall  be  a  member  of  either  House,  presidential  elector,  or  hold  any  office 
under  the  United  States,  or  any  State,  who,  having  previously  sworn  to  support  the 
Constitution,  afterward  engaged  in  insurrection  or  rebellion.     [Amendments]  ....         14        3        -        ao 

Disqualification.     But  Congress  may,  by  vote  of  two-thirds  of  each  House,  remove  such 

disability.       [Amendments] 14 

District  of  Columbia.      Congress  shall  exercise  exclusive  legislation  in  all  cases  over  the    .   .  i 

Dockyards.  Congress  shall  have  exclusive  authority  over  all  places  purchased  for  the  erec- 
tion   of X 

Domestic  tranquility,  provide  for  the  common  defense,  &c.     To  insure.     [Preamble]   .... 

Domestic  violence.     The  United  States  shall  protect  each  State  against  invasion  and 4 

Due  process  of  law.     No  person  shall  be  compelled,  in  any  criminal  case,  to  be  a  witness 

against  himself,  nor  be  deprived  of  life,  liberty,  or  property  without.     [Amendments]  5        -        >        18 

No  state  shall  deprive  any  person  of  life,  liberty,  or  property  without.     [Amendments]        14        i        -        ao 

Duties  and  powers  of  the  office  of  President,  in  case  of  his  death,  removal,  or  inability  to  act, 

shaU  devolve  on  the  Vice-President a        i        5        13 

In  case  of  the  disability  of  the  President  and  Vice-President,  Congress  shall  declare 
what  officer  shall  act 9        x        5        13 
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Art.  8«a.  CI.  Peso. 

Duiit*^  imposts,  and  excises.    Congress  shall  have  power  to  lay  and  collect  taxes z  8  z  9 

Shall  be  uniform  throughout  the  United  States z  8  t  9 

/>ar#iir#  shall  be  laid  on  articles  exported  from  any  State.     No  tax  or z  9  5  it 

Dmtiet  in  another  State.    Vessels  clearing  in  the  ports  of  one  State  shall  not  be  obliged  to  pay  .  z  9  6  iz 

On  imports  and  exports,  without  the  consent  of  Congress,  except  where  necessary  for 

executing  its  inspection  laws.     No  State  shall  lay  any z  10  2  za 

The  net  produce  of  all  such  duties  shall  be  for  the  use  of  the  Trea.sury  of  the  United 

States z  zo  a  i* 

All  laws  laying  such  duties  shall  be  subject  to  the  revision  and  control  of  Congress    .   .  z  zo  3  la 

Duty  0/ tonnage  without  the  consent  of  Congress.     No  State  shall  lay  any z  zo  3  za 
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Election  of  President  and  Vice-President.    Congress  may  determine  the  day  for  the a 

Shall  be  the  same  throughout  the  United  States.    The  day  of  the a 

Elections^  for  Senators  and  Represenatives.     The  legislatures  of  the  States  shall  prescribe  the 

times,  places,  and  manner  of  holding z 

But  Congress  may,  at  any  time,  alter  such  regulations,  except  as  to  the  places  of  choos- 
ing Senators 1 

Returns  and  qualifications  of  its  own  members.  Each  House  shall  be  the  judge  of 
the 1 

iE/rr/9rr  for  members  of  the  House  of  Representatives.     Qualifications  of i 

Electore  for  President  and  Vice-President.  Each  State  shall  appoint,  in  such  manner  as  the 
legislature  thereof  may  direct,  a  number  of  electors  equal  to  the  whole  number  of  Sen- 
ators and  Representatives  to  which  the  State  may  be  entitled  in  the  Congress  ....  2 

But  no  Senator  or  Representative,  or  person  holding  an  office  of  trustor  profit  under  the 
United  States,  shall  be  appointed  an  elector a 

Congress  may  determine  the  time  of  choosing  the  electors  and  the  day  on  which  they 
shall  give  their  vote« a 

Which  day  shall  be  the  same  throughout  the  Unites  States a 

llie  electors  shall  meet  in  their  respective  States  and  vote  by  ballot  for  President  and 
Vice-President,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  State  with 
themselves.     [Amendments] la 

Electors %\i9\\  name,  in  their  ballots,  the  person  voted  for  as  President;  and  in  distinct  ballots 

the  person  voted  for  as  Vice-President.     [Amendments] la 

They  shall  make  distinct  lists  of  the  persons  voted  for  as  President  and  of  persons  voted 
for  as  Vice-President,  which  thev  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  government,  directed  to  tne  President  of  the  Senate.     [Amendments]    ....  la 

No  person  having  taken  an  oath  as  a  legislative,  executive,  or  judicial  officer  of  the  United 
States,  or  of  any  State,  and  afterwards  engaged  in  insurrection  or  rebellion  against  the 
United  States,  shall  be  an  elector.     [Amendments] 14 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such  disability 
[Amendments] 14 

EtmancipatioH   of  any  slave    shall  be  held  to  be  illegal   and  void.     Claims  for  the  loss  or. 

[.AmendmentsJ 14        4        -        ao 

Emit  bills  0/  credit.     No  Slate  shall i       zo        1        zz 

Emolument  of  any  kind  from  any  king,  prince,  or  foreign  state,  without  the  consent  of  Con- 
gress.    No  person  holding  any  office  under  the  United  States  shall  accept  any  ....  z        9        8        11 

Enemies.    Treason  shall  consist  in  levying  war  against  the  United  States,  in  adhering  to,  or 

giving  aid  and  comfort  to  their 3        3        i         15 

Engagements  contracted  before  the  adoption  of  this  Constitution  shall  be  valid.     All  debts 

and 6        -        i         z6 

Enumeration  of  the  inhabitants  shall  be  made  within  three  years  after  the  first  meeting  of  Con- 
gress, and  within  every  subsequent  term  of  ten  years  thereafter z        a        3 

Ratio  of  representation  not  to  exceed  one  for  every  30,000  until  the  first  enumeration 
shall  be  made i        a        3 

Enumeration  in  the  Constitution  of  certain  rights  shall  not  be  construed  to  deny  or  disparage 

others  retained  by  the  people.   The.     [Amendments] 9 

Efual  protection  of  the  laws.     No   State   shall  deny  to  any   person   within   its  jurisdiction 

the.    [Amendments] Z4        i 

Equal  suffrage  in  \\i^%^ti9X^.     No  State  shall  be  deprived  without  its  consent,  of  its 5 

Establishment oi.i\i\%  Constitution  between  the  States  ratifying  the  same.    The  ratification  of 

nine  States  shall  be  sufficient  for  the 7 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  unusual  pun- 
ishments inflicted.     [Amendments] 8 

Excises.    Congress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts,  and i 

Shall  be  uniform  throughout  the  United  States.     All  duties,  imposts,  and i 

Exclusive  legislation^  in  all  cases,  over  such  district  as  may  become  the  seat  of  government. 

Congress  shaill   exercise i 

Over  all  places  purchased  for  the  erection  of  forts,  magazines,  arsenals,  dock-yards,  and 
other  needful  buildings.     Congress  shall  exercise z 

Executive  o/a  State.  The  United  States  shall  protect  each  State  against  invasion  an^  domes- 
tic violence,  on  the  application  of  the  legislature  or  the     4 

Executive  and  judicial  officers  of  the  United  States  and  of  the  several  States  shall  be  bound  by 

an  oath  to  support  the  Constitution  .   .   .   : 6 
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Art.     8m.    CI.  Fifa. 

JEjcteutive  departments.    On  subjects  relating  to  tNetr  duties  the  President  may  require  the 

written  opinions  of  the  principal  officers  in  each  of  tke a        a        i        13 

Congress  may  by  law  vest  the  appointment  of  inferior  oScvs  in  the  heads  of a        s        a        13 

.£rrr«/rv«/<m;/r  shall  be  vested  in  a  President  of  the  United  States  of  America.    The.   ...  9        x        z        za 

Expel  a  member.     Each  House,  with  the  concurrence  of  two-thirds,  may  .^ z        5        a         9 

Expenditures  of  public  money  shall  be  published  from  time  to  time.    A  reguF«r  statement  of 

the  receipts  and z        9        7        zz 

Exhortations  from  any  State.     No  tax  or  duty  shall  be  laid  on ^  i        9        5        zz 

Exports  or  imports f  except  upon  certain  conditions.     No  State  shall,  without  the  consent  of 

Congress,  lay  any  duties  on r      10       e        za 

Laid  by  any  State,  shall  be  for  the  use  of  the  Treasury.  The  net  produce  of  all 
duties    on z      zo        »       za 

Shall  be  sybject  to  the  revision  'and  control  of  Congress.  Alt  laws  of  the  States  laying 
duties  on z       zo        s        za 

iElr/<>j/y^ri'0  £««;  shall  be  passed.     No  bill  of  attainder  or z        9        3        zz 

Ex  post  facto  laWf  or  law  impairing  the  obligation  of  contracts.    No  State  shall  pass  any  bill  of 

attainder z      zo        z        zz 

Extraordinary  occasions.    The  President  may  convene  both  houses,  or  either  House  of  Con- 
gress, on a        3       -        Z3 

F. 

Faith  and  credit  in  each  State  shall  be  given  to  the  acts,  records,  and  judicial  proceedings  of 

another  State.     Full 4        z        -        Z5 

Felony,  and  breach  of  the  peace.     Members  of  Congress  shall  not  be  privileged  from  arrest  for 

treason z        6        z         9 

Felonies  committed  on  the  high  seas.     Congress  shall!  have  power  to  define  and  punish  pira- 
cies and z        8      zo        zo 

Fines.    Excessive  fines  shall  not  be  imposed.    [Amendments] 8       -       -        Z9 

Foreign  coin.    Congress  shall  have  power  to  coin  money,  fix  the  standard  of  weights  and  meas- 
ures, and  to  regulate  the  value  of , z        8       5        zo 

Foreign  nations ^  among  the  States,  and  with  the  Indian  tribes.    Congress  shall  have  power  to 

regulate  commerce  with z        8        3        10 

Foreign  power.    No  State  shall,  without  the  consent  of  Congress,  enter  into  any  compact  or 

agreement  with  any z      zo       3        za 

Forfeiture^  except  during  the  life  of  the  person  attainted.     Attainder  of  treason  shall  not 

work 3        3        a        ts 

Formation  of  new  States.     Provisions  relating  to  the 4        3        x        Z5 

Form  of  government.    The  United  States  shall  guarantee  to  every  State  in  this  Union  a  repub- 
lican    4        4        -        z6 

And  shall  protect  each  of  them  against  invasion ;  and  on  application  of  the  legislature 
or  of  the  executive  (when  the  legislature  cannot  be  convened),  against  domestic  vio- 
lence      4       4       -        z6 

Forts,  magazines,  arsenals,  dock-yards,  and  other  needful  buildings.     Congress  shall  exercise 

exclusive  authority  over  all  places  purchased  for  the  erection  of z  8      Z7        zx 

Freedom  of  speech  or  the  press.     Congress  shall  make  no  law  abridging  the.    [Amendments].  z        -       -        Z7 

Free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed.    A  well- 
regulated  militia  being  necessary  to  the  security  of  a.    [Amendments] a        -       -        x8 

Fugitives  from  crime  found  in  another  State  shall,  on  demand,  be  delivered  up  to  the  authori- 
ties of  the  State  from  which  they  may  flee 4       a        9        zs 

Fugitives  from  service  or  labor  «n  one  State,  escaping  into  another  State,  shall  be  delivered  up 

to  the  party  to  whom  such  service  or  labor  may  be  due 4       a        3        zs 


G. 

General  welfare  and  secure  the  blessings  of  liberty,  &c.    To  proniote  the.    [Preamble.]  .   .   . 

General  welfare.     Congress  shall  have  power  to  provide  for  the  common  defense  and  .... 

Georgia  shall  be  entitled  to  three  Representatives  in  the  first  Congress 

Cold  and  silver  coin  a  tender  in  payment  of  debts.    No  State  shall  make  anything  but .... 

Good  behavior.    The  judges  of  the  Supreme  and  inferior  courts  shall  hold  their  offices  during 

Government.    The  United  States  shall  guarantee  to  every  State  in  this  Union  a  republican 
form  of 

And  shall  protect  each  of  them  against  invasion,  and  on  application  of  the  lei^islature  or 
of  the  executive  (when  the  legislature  cannot  be  convened),  again&t  domestic  violence. 

Grand  jury.    No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  i^ifamous  crime,  un- 
less on  the  presentment  of  a.    [Amendments] 

Except  in  cases  arising  in  the  land  and  naval  forces,  and  in  the  militia  when  in  actual 
service.    [Amendments] 

Guarantee  to  every  State  in  this  Union  a  republican  form  of  government.    The  United  States 

shall 

And  shall  protect  each  of  them  against  invasion  :  and  on  application  of  the  le^jislature  or 
of  the  executive  (when  the  legislature  cannot  be  convened),  against  domestic  violence. 
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H. 

Hmhema  corftu  shall  not  be  suspended  unless  in  cases  of  rebellion  or  invasion.    The  writ  of .   . 

HuuU  0/ dfpartmtnt*.    Congress  may,  by  law,  vest  the  appointment  of  inferior  officers  in 
the 

On  any  subject  relating  to  their  duties,  the  President  may  require  the  written  opinion 

of  the  principal  officers  in  each  of  the  executive  departments 

High  crimes  and  misdemeanors.  The  President,  Vice-President,  and  all  civil  officers  shall  be 
removed  on  impeachment  for  and  conviction  of  treason,  bribery,  or  other 

House  of  Re^resentatixfes.    Congress  shall  consist  of  a  Senate  and 

Shall  be  composed  of  members  chosen  every  second  year 

Qualifications  of  electors  for  members  of  the 

No  person  shall  be  a  member  who  shall  not  have  attained  the  age  of  twenty-five  years, 
and  been  seven  years  a  citizen  of  the  United  States 

The  executives  of  the  several  States  shall  issue  writs  of  election  to  fill  vacancies  in  the 

Shall  choose  their  Speaker  and  other  officers  .  .  

Shall  have  the  sole  power  of  impeachment 

Shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own  members  .  .   . 

A  m^uority  shall  constitute  a  quorum  to  do  business 

Less  than  a  majority  may  acfjoum  from  day  to  day,  and  compel  the  attendance  of  absent 
members 

May  determine  its  own  rules  of  proceedings 

May  punish  its  members  for  disorderly  behavior,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member 

Shall  keep  a  journal  of  its  proceedings 

Shall  not  adjourn  for  more  than  three  days  during  the  session  of  Congress  without  the 
consent  of  the  Senate 

Members  shall  not  be  questioned  for  any  speech  or  debate  in  either  House  or  in  any 
other  place 

No  person  holding  any  office  under  the  United  States  shall,  while  holding  such  office,  be 
a  member  of  the 

No  person,  while  a  member  of  either  House,  shall  be  appointed  to  an  office  which  shall 
have  been  created  or  the  emoluments  increased  during  his  membership 

All  bills  for  raising  revenue  shall  originate  in  the  .  , 

The  votes  for  President  and  Vice-President  shall  be  counted  in  the  presence  of  the  Sen- 
ate and.  "(Amendments.] 

If  no  person  have  a  majority  of  electoral  votes,  then  from  the  three  highest  on  the  list 
the  House  of  Representatives  shall  immediately,  by  ballot,  choose  a  President. 
(Amendments.] 

They  shall  vote  by  States,  es^ch  State  counting  one  vote.    [Amendments.] 

A  quorum  shall  consist  of  a  member  or  members  from  two-thirds  of  the  States,  and  a 

majority  of  all  the  States  shall  be  necessary  to  the  choice  of  a  President.    [Amend- 
ments.]     

No  oerson  having  as  a  legislative,  executive,  or  judicial  officer  of  the  United  States,  or 
of  any  State,  taken  an  oath  to  support  the  Constitution,  and  afterwards  engaged  in 
insurrection  or  rebellion  against  the  United  States,  shall  be  a  member  of  the.  [Amend- 
ments.]     

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such  disability. 
(Amendments] 

I. 

Imminent  danger  as  will  not  admit  of  delay.  No  State  shall,  without  the  consent  of  Congress, 
engage  in  war,  unless  actually  invaded  or  in  such 

Immunities.  Members  of  Congress  shall,  in  all  cases  except  treason,  felony,  and  breach  of 
the  peace,  he  privileged  from  arrest  during  their  attendance  at  the  session  of  their  re- 
spective houses,  and  in  going  and  returning  from  the  same 

No  soldier  shall  be  quartered  in  any  house  without  the  consent  of  the  owner  in  time  of 
peace.    [Amendments] 

Immunities.  No  person  shall  be  twice  put  in  jeopardy  of  life  and  limb  for  the  same  offence. 
[Amendments] 

All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and  of  the  State  in  which  they  reside. 
[Amendments] 

No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities 
of  citizens  of  the  United  States.    [Amendments] 

Nor  shall  anv  State  deprive  any  person  of  life,  liberty,  or  property  without  due  process 
of  law.    [Amendments] 

Nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the  law.  (Amend- 
ments]    . 

Imfeetchnunt.    The  President  may  grant  reprieves  and  pardons  except  in  cases  of 

The  House  of  Representatives  shall  have  the  sole  power  of 

Impeachment  for  and  conviction  of  treason,  briberv,  and  other  high  crimes  and  misdemeanors. 
The  Prendent,  Vice-President,  and  all  civil  officers  shall  be  removed  upon  ....'.. 

Itn^eachmfuts.    The  Senate  shall  hav»the  sole  power  to  try  all 

The  Senate  shall  be  <iri  oath,  or  affirmation,  when  sitting  for  the  trial  of 

When  the  Prendtet  of  the  United  States  is  tried  the  Chief  Justice  shall  preside  .... 
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▲re 
Impeachments.    No  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the 

members  present x 

Judgment  shall  not  extend  beyond  removal  from  office  and  disqualification  to  hold  office.  z 

But  the  party  convicted  shall  be  liable  to  indictment  and  punishment  according  to  law  .  z 

Jmporiaiion  of  slaves  prior  to  z8o8  shall  not  be  prohibited  by  the  Congress z 

But  a  tax  or  duty  of  ten  dollars  for  each  person  may  be  imposed  on  such z 

Imports  or  exports  except  what  may  be  absolutely  necessary  for  executing  its  inspection  laws. 

No  State  shall,  without  the  consent  of  Congress,  lay  any  imposts  or  duties  on  ...   .  z      zo       a        za 

Imports  or  exports  laid  by  any  State  shall  be  for  the  use  of  the  Treasury.     The  net  produce 

of  all  duties  on z       zo        a        za 

Imports  or  exports  shall  be  subject  to  the  revision  and  control  of  Congress.   All  laws  of  States 

laying  duties  on    ...... z 

Imposts  and  excises.    Congress  shall  have  power  to  lay  and  collect  taxes,  duties z 

Shall  be  uniform  throughout  the  United  States.     All  taxes,  duties z 

Inability  of  the  President,  the  powers  and  duties  of  his  office  shall  devolve  on  the  Vice-Presi- 
dent.    In  case  of  the  death,  resignation,  or a 

Inability  o{  the  President  or  Vice-President.     Congress  may  provide  by  law  for  the  case  of  the 

removal,  death,  resignation,  or s 

Indian  tribes.    Congress  shall  have  power  to  regulate  commerce  with  the z 

Indictment  or  presentment  of  a  grand  jury.    No  person  shall  be  held  to  answer  for  a  capital 

or  infamous  crime  unless  on.     [Amendments] 5        -        -        z8 

Except  in  cases  arising  in  the  land  and  naval  forces,  and  in  the  militia  when  in  actual 
service.    [Amendments] 5        -        -        z8 

Indictment^  trial,  judgment,  and  punishment,  according  to  law.    The  party  convicted  in  case 

of  impeachment  shall  nevertheless  be  liable  and  subject  to z        3        7         8 

Infamous  crime  unless  on   presentment  or  indictment  of  a  grand  jury.     No  person  shall  be 

held  to  answer  for  a  capital  or.    [Amendments] 5       -       -        18 

Inferior  courts.     Congress  shall  have  power  to  constitute  tribunals  inferior  to  the  Supreme 

Court r   ■   • '        8        9        '° 

Inferior  courts  as  Congress  may  establish.     The  judicial  power  of  the  United  States  shall  be 

vested  in  one  Supreme  Court  and  such 3        z        -        Z4 

The  judges  of  both  the  Supreme  and  inferior  courts  shall  hold  their  offices  during  good 

behavior 3        i        -        14 

Their  compensation  shall  not  be  diminished  during  their  continuance  in  office 3        z        -        Z4 

Inferior  officers  in  the  courts  of  law,  in  the  President  alone,  or  in  the  heads  of  Departments. 

Congress,  if  they  think  proper,  may  by  law  vest  the  appointment  of 2        a        a        Z3 

Inhabitant  of  the  State  for  which  he  shall  be  cho.sen.  No  person  shall  be  a  Senator  who  shall 
not  nave  attained  the  age  of  thirty  years,  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  electea,  be  an i        3        3  8 

Insurrection  or  rebellion  against  the  United  States.  No  person  shall  be  a  Senator  or  Repre- 
sentative in  Congress,  or  presidential  elector,  or  hold  any  office,  civil  or  military,  under 
the  United  States,  or  any  State,  who,  having  taken  an  oath  as  a  legislative,  executive, 
or  judicial  officer  of  the  United  States,  or  ofa  State,  afterwards  engaged  in.  [Amend- 
ments]    Z4        3        -        ao 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such  disabilities. 

[Amendments] Z4        3        -        ao 

Insurrection  or  rebellion  against  the  United  States.     Debts  declared  illegal  and  void  which 

were  contracted  in  aid  of.     [Amendments] Z4        4        -        20 

Insurrections  and  repel  invasions.     Congress  shall  provide  for  calling  forth  the  militia  to 

suppress z        8       Z5         zo 

Invasion.     No  State  shall,  without  the  consent  of  Congress,  eneage  in  war  unless  actually 

invaded,  or  in  such  imminent  danger  as  will  not  admit  of  delay z       zo        3        za 

Invasion.     The  writ  of  habeas  corpus  shall  not  be  suspended  unless  in  case  of  rebellion  or  .   .  z        9        z        zz 

Invasion  and  domestic  violence.    The  United  States  shall  protect  each  State  against    ...  4        4        -        z6 

Invasions.     Congress  shall  provide  for  calling  forth  the  militia  to  suppress  insurrections  and 

repel z        8      zs        10 

Inventors  and  authors  in  their  inventions  and  writings.     Congress  may  pass  laws  to  secure  for 

limited  times  exclusive  rights  to z        8        8        zo 

Involuntary  sen'itude^  except  as  a  punishment  for  crime,  abolished  in  the  United  States. 

Slavery  and.    [Amendments] Z3        z        -        ao 

J- 

Jeopardy  of  life  and  limb  for  the  same  offense.  No  person  shall  be  twice  put  in.  [Amend- 
ments]   5        -        -        z8 

Journal  of  its  proceedings.     Each  House  shall  keep  a '.....  z        5        3  9 

Judges  in  every  State  shall  be  bound  by  the  Constitution",  the  laws  and  treaties  of  the  United 

States,  which  shall  be  the  supreme  law  of  the  land 6        >        a        z6 

Judges  of  the  Supreme  and  inferior  courts  shall  hold  their  offices  during  good  behavior   ...  3        z        -        Z4 

Their  compensation  shall  not  be  diminished  during  their  continuance  in  office 3        z        -        Z4 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal  from  office,  and 

disqualification  to  hold  any  office  of  honor,  trust,  or  profit  under  the  United  States    .  1378 

But  the  party  convicted  shall  nevertheless  be  liable  and  subject  to  indictment,  trial, 
judgment,  and  punishment  according  to  law z        3        7  g 

Judicial  power  of  the   United  States.     Congress  shall  have  power  to  constitute  tribunals 

interior  to  the  Supreme  Court x        8        0        xo 


The  judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme  Court,  and  in 
such  inferior  courts  as  Congress  may  from  time  to  lime  ordain  and  establish 3 
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Art*   Bae.     01.  Pa|a. 

Judicial  ^ftwer  of  the  Vniied  States.     The  judges  of  the   Supreme  and    inferior  courti 
shall  hdid  their  offices  during  good  behavior 

Their  compensation  shall  not  be  diminished  during  their  continuance  in  office ^ 

If  »hall  extend  to  all  cases  in  law  and  equity  arising  under  the  Constitution,  laws,   and 

treaties  of  the  United  States *.  .   . 

To  all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls 

To  all  cases  of  admiralty  and  maritime  jurisdiction 

To  controvei«ies  to  which  the  United  States  shall  be  a  party 

To  controversies  between  two  or  more  States 

To  controversies  between  a  State  and  citizens  of  another  State  .   ." 

To  controversies  between  citizens  of  different  States 

To  citizens  of  the  same  State  claiming  lands  under  grants  of  different  States 

To  controversies  between  a  State  or  its  citizens  and  foreign  states,  citizens,  or  subjects  . 

In  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls,  and  those  in  which 
a  State  shall  be  a  party,  the  Supreme  Court  shall  have  original  jurisdiction 

In  all  other  cases  before  mentioned,  it  shall  have  appellate  jurisdiction,  both  as  to  law 
and  fact,  with  such  exceptions  and  under  such  regulations  as  Congress  shall  make  .   . 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury 

The  trial  shall  be  held  in  the  Slate  where  the  crimes  shall  have  been  committed 

But  when  not  committed  in  a  State,  the  trial  shall  be  at  such  place  or  places  as  Congress 
may  by  law  have  directed 3        a        3        15 

The  judicial  power  of  the  United  States  shall  not  be  held  to  extend  to  any  suit  in  law  or 
equity  commenced  or  prosecuted  against  one  of  the  United  States  by  citizens  of  another 
State,  or  by  citizens  or  subjects  of  any  foreign  State.     [Amendments] 11  -       -        19 

Judicial  proceedings  of  every  other  State.     Full  faith  and  credit  shall  be  given  in  each  State  to 

toe  acts,  records,  ancf 4        z        -        15 

Congress  shall  prescribe  the  manner  of  proving  such  acts,  records,  and  proceedings  .   .   .  4        z        -        15 

Judicial  and  executive  officers  of  the  United  States  and  of  the  several  States  shall  be  bound  by 

an  oath  to  support  the  Constitution 6        -        3        16 

Judiciary.    The  Supreme  Court  shall  have  original  jurisdiction  in  all  cases  affecting  ambas- 
sadors, other  public  ministers  and  consuls,  and  those  in  which  a  State  may  be  a  party  .  3        a        a        14 

The  Supreme  Court  shall  have  appellate  jurisdiction  both  as  to  law  and  fact,  with  such 
exceptions  and  regulations  as  Congress  may  make 3        a        a        14 

Junction  of  two  or  more  States  or  oarts  of  States  without  the  consent  of  the  legislatures  and  of 

Congress.     No  Slate  shall  be  formed  by  the 4        3        i        15 

Jurisdiction  of  another  State.     No  new  State  shall,  without  the  consent  of  Congress,  be  formed 

or  erected  within  the 4        3        z        15 

yafr/x^/rW/Vn,  both  as  to  law  and  fact,  with  such  exceptions  and  under  such  regulations  as  Con- 
gress may  make.     The  Supreme  Court  shall  nave  appellate 3        a        a        14 

Jurisdiction.     In  all  cases  affecting  ambassadors  and  other  public  ministers  and  consuls,  and  in 

cases  where  a  State  is  a  party,  the  Supreme  Court  shall  have  original 3       a       a        14 

Jury.     The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by 3        a        3        15 

In  all  criminal  prosecutions  the  accused  shall  have  a  speedy  and  public  trial  by.  [Amend- 
ments]    6       "       "       x8 

All  suits  at  common  law,  where  the  value  exceeds  twenty  dollars,  shall  be  tried  by. 
[Amendments] 7        -        -        z8 

Where  a  fact  has  been  tried  by  a  jury  it  shall  not  be  re-examined  except  by  the  rules  of 
the  common  law.    [Amendments] 7       -       -       tt 

Jiui  compensation.     Private  property  shall  not  be  taken  for  public  use  without.    [Amend- 
ments]    5       -       <-       z8 

Justice,  insure  domestic  tranquility,  etc.    To  establish.    [Preamble] -       -       -        9 


L. 

L^h^r,  in  one  State  escaping  into  another  State  shall  be  delivered  up  .to  the  party  to  whom 
such  service  or  labor  may  be  due.     Fugitives  from  service  or 

Le^nd  and  naval  forces.    Congress  shall  make  rules  for  the  government  and  regulation  of  the 

Lwm  and  fact,  with  exceptions  and  under  regulations  to  be  made  by  Congress.    The  Supreme 
Court  shall  have  appellate  jurisdiction  as  to 

Laiw-  of  the  land.    The  Constitution,  the  laws  made  in  pursuance  thereof,  and  treaties  of  the 
United  States,  shall  be  the  supreme 

The  judges  in  every  Sute  shall  be  bound  thereby 

Lam  of  nations.    Congress  shall  provide  for  punishing  offenses  against  the 

iMms.     Congress  shall  provide  for  calling  forth  the  militia  to  suppress  insurrection,  repel 

invasion,  and  to  execute  the i        8      15        xo 

Laws  and  treaties  of  the  United  States.    The  judicial  power  shall  extend  to  ail  cases  in  law 

and  equity  arising  under  the  Constitution,  or  tne 3       a        s        E4 

Lamfs  necessary  to  carry  into  execution   the  powers  vested  in  the  government,   or  in  any 

department  or  officer  of  the  United  States.    Congress  shall  make  all 1        8      z8        xi 

Legal  ttndor  in  payment  of  debts.     No  State  shall  make  anything  but  gold  and  silver  coin  a         i      10       x        11 

Legislation  in  all  cases  over  such  district  as  may  become  the  seat  of  government.    Congress 

shall  exercise  exclusive i        8      17        11 

Over  all  places  purchased  for  the  erection  of  forts,  magazines,  arsenals,  dock-yards,  and 
other  needful  buildings.     Congress  shall  exercise  exclusive r        A      i'.        tt 
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Lrri^itttion.  Cong^ress  shall  have  power  to  make  all  laws  necesttary  and  proper  for  carrying 
into  execution  all  the  powers  vested  by  the  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereof 

Congress  shall  have  power  to  enforce  article  xiii,  prohibiting  slavery,  by  appropriate. 
[Amendments] 

Congress  shall  have   power   to  enforce   the    fourteenth   amendment   by    appropriate. 
[Amendments] 

Congress  shall    have    power    to    enforce   the   fifteenth   amendment    by    appropriate. 
[Amendments] 

Legislative  powers  herein  granted  shall  be  vested  in  Congress.     All 

L^-'islature,  or  the  Executive  (when  the  legislature  cannot  be  convened).  The  United  Sutes 
shall  protect  each  State  against  invasion  and  domestic  violence,  on  the  application  of 
the 

Legislatures  of  two-thirds  of  the  States,  Congress  shall  call  a  convention  for  proposing 
amendments  to  the  Constitution.     On  the  application  of  the 

Letters  of  marque  and  reprisal.     Congress  shall  have  power  to  grant 

No  State  shall  grant 

Liberty  to  ourselves  and  our  posterity,  &c.     T    secure  the  blessings  of.     [Preamble] 

Li/e,  liberty,  and /^roferty  without  due  process  of  law.  No  person  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself,  nor  be  deprived  of.    [Amendments].   .   . 

No  State  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United  States,  nor 
deprive  any  person  of.    [Amendments'l 

Li/e  or  limb  for  the  same  offense.  No  person  shall  be  twice  put  in  jeopardy  of.  [Amend- 
ments]   

Loss  or  emancipation  of  any  slave  shall  be  held  illegal  and  void.  Claims  for  the.  [Amend> 
ments] •   •   • 
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Magazines,  arsenals,  dock-vards,  and  other  needful  buildings.  Congress  shall  have  exclusive 
authority  over  all  places  purchased  for  the  erection  of 

Majority  of  each  House  shall  constitute  a  quorum  to  do  business.     A 

But  a  smaller  number  may  adjourn  from  day  to  day  and  may  be  authorized  to  compel 
the  attendance  of  absent  members 

Majority  of  all  the  States  shall  be  necessary  to  a  choice.  When  the  choice  of  a  President 
shall  devolve  on  the  House  of  Representatives,  a  quorum  shall  consist  of  a  member 
or  members  from  iwo-thirds  of  the  States;  but  a.     [Amendments] 

When  the  choice  of  a  Vice-President  shall  devolve  on  the  Senate,  a  quorum  shall  con- 
sist of  two-thirds  uf  the  whole  number  of  Senators,  and  a  majority  of  the  whole  num- 
ber shall  be  necessary  to  a  choice.     [Amendments]  .   ^ 

Maritime  jurisdiction.     The  judicial  power  shall  extend  to  all  cases  of  admiralty  and  .... 

Marque  and  reprisal.     Congress  shall  have  power  to  grant  letters  of 

No  State  shall  grant  any  letters  of 

^/ir^'/aiK/ entitled  to  six  Representatives  in  the  first  Congress 

j1fax.ra£-AMj<'//i- entitled  to  eight  RepresenUtives  in  the  first  Congress 

Measures.     Congress  shall  fix  the  standard  of  weights  and 

Meeting  of  Congress.  The  Congress  shall  assemble  at  least  once  in  every  year,  and  .such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall  oy  law  appoint  a 
different  day 

Members  of  Congress  and  of  State  legislatures  shall  be  bound  by  oath  or  affirmation  to  sup- 
port the  Constitution 

Militia  to  execute  the  laws,  suppress  insurrections,  and  repel  invasions.  Congress  shall  pro- 
vide for  calling  forth  the 

Congress  .-^hall  provide  for  organiring,  arming,  and  disciplining  the 

\filitia  to  execute  the  laws,  suppress  insurrections,  and  repel  invasions.  Congress  shall  pro- 
vide for  governing  such  part  of  them  as  may  be  employed  by  the  United  States    .... 

Reserving  to  the  States  the  appointment  of  the  officers  and  the  right  to  train  the  militia 
according  to  the  discipline  prescribed  by  Congress 

A  well-regulated  militia  being  necessary  to  the  security  of  a  free  State,  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be  infringed.     [Amendments] 

Misdemeanors.  The  President,  Vice-President,  and  all  civil  ofHcers  shall  be  removed  on 
impeachment  for  and  conviction  of  treason,  bribery,  or  other  high  crimes  and 

^l/i'irry  on  the  credit  of  the  United  States.     Congress  shall  have  power  to  borrow 

Regulate  the  value  thereof  and  of  foreign  coin.     Congress  shall  have  power  to  coin  .   .   . 

Shall  be  drawn  from  the  Treasury  but  in  consequence  of  appropriations  made  by  law.  No, 

Shall  be  published  from  time  to  time.  A  regular  statement  and  account  of  receipts  and 
expenditures  of  public 

For  raising  and  supporting  armies.  No  appropriation  of  money  shall  be  for  a  longer  term 
than  two  years 

N. 

Nations.     Congress  shall  have  power  to  regulate  commerce  with  foreign 

Congress  shall  provide  for  punishing  offences  against  the  law  of 

Natural-horn  citizen,  at  9.  citizen  at  the  adoption  of  the  Constitution,  shall  be  eligible  to  the 
office  of  President.     No  pcr«ion  except  a 
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Art  8co.  OL  Tngt. 

NaiuruliMmiiom.    Congress  shall  hare  power  to  establish  a  uniform  rule  of i  8  4  zo ' 

Naturalized  in  the  United  States,  and  subject  to  their  jurisdiction,  shall  be  citizens  of  the 

United  Sutes  and  of  the  States  in  which  they  reside.    All  persons  born,  or.    [Amend- 
ments]     14  I  -  ao' 

Nm9al  forces.    Congress  shall  make  rules  and  regulations  for  the  government  and  regulation 

of  the  land  and z  8  Z4  xo 

Navy.    Congress  shall  have  power  to  provide  and  maintain  a z  8  Z3  zo' 

New  Hampehire  entitled  to  three  Representatives  in  the  first  Congress z  a  3  8 

Nem  Jersey  entitled  to  four  Representatives  in  the  first  Congress z  3  3  %' 

JITinv  JiteiSM  nuty  be  admitted  by  Congress  into  this  Union 4  3    *    x  '5' 

Bot  zio  new  State  shall  be  formed  within  the  jurisdiction  of  another  State  without  the 

consent  of  Congress 4  3  x  x^ 

Nor  shall  any  State  be  formed  by  the  junction  of  two  or  more  States  or  parts  of  States, 

without  the  consent  of  the  legislatures  and  of  Congress 4  3  z  x5 

New  Yerk  entitled  to  six  Representatives  in  the  first  Congress x  a  3  8 

A>^/7f/r  *ludl  be  granted  by  the  United  States.    No  title  of  ....           x  9  8  xi 

No  State  shall  grant  any  title  of x  10  x  xz 

Neminatiens/eregice  by  the  President.    The  President  shall  nominate,  and,  by  and  with  the 

advice  andconsent  of  the  Senate,  shall  appoint  ambassadors  and  other  public  officers  .  a  a  a  X3 

He  may  grant  commissions  to  fijl  vacancies  that  happen  in  the  recess  of  the  Senate,  which 

shall  expire  at  the  end  of  their  next  session 3  a  3  13 

Nerth  Carolina  entitled  to  five  Representatives  in  the  first  Congress x  a  3  8 

Number  0/  electors  for  President  and  Vice-President  in  each  State  shall  be  equal  to  the  num- 
ber of  Senators  and  Representatives  to  which  such  State  may  be  entitled  in  Congress.  a  x  a  is 


o. 

Oaik  0/  office  of  the  President  of  the  United  States.     Form  of  the 

Oetik  or  affirmation.  No  warrants  shall  be  issued  but  upon  probable  cause  supported  by. 
[Amendments] 

OeUk  »r  affirmation  to  support  the  Constitution.  Senators  and  Representatives,  members  of 
State  legislatures,  executive  and  judicial  officers  of  the  United  States  and  of  the  sev- 
eral States,  shall  oe  bound  by 

But  no  religious  test  shall  ever  be  required  as  a  qualification  for  office 

The  Senators  when  sitting  to  try  impeachment  shall  be  on 

Ohjectums. ^  If  he  shall  not  approve  it,  the  President  shall  return  the  bill  to  the  House  in 
which  it  originated  wiin  his 

Obligation  of  contracts.    No  State  shall  pass  any  ex  post  facto  law,  or  law  impairing  the  .   . 

Obligations  incurredin  aid  of  insurrection  or  rebellion  against  the  United  States  to  be  held 
illegal  and  void.     All  debts  or.    [Amendments] 

Offense.  No  person  shall  be  twice  put  in  jeopardy  of  life  or  limb  for  the  same.  [Amend- 
ments]   

Offenses  against  the  law  of  nations.    Congress  shall  provide  for  punishing 

Against  the  United  States,  except  in  cases  of  impeachment.  The  President  may  grant 
reprieves  or  pardons  for 

Office  under  the  United  States.  No  person  shall  be  a  member  of  either  House  while  holding 
any  civil 

No  Senator  or  Representative  shall  be  appointed  to*  any  office  under  the  United  States 
which  shall  have  been  created,  or  its  emoluments  increased,  during  the  term  for  which 
he  is  elected 

Or  title  of  any  kind  from  any  king,  prince,  or  foreign  State,  without  the  consent  of  Con- 
gress. No  person  holding  any  office  under  the  United  States  shall  accept  o(  any  pres- 
ent, emolument 

OffUe  of  President,  in  case  of  his  removal,  death,  resignation,  or  inability,  shall  devolve  on  the 
Vice-President.     The  powers  and  duties  of  the  . 

During  the  term  of  four  years.     The  President  and  Vice-President  shall  hold 

Of  trust  or  profit  under  the  United  States  shall  be  an  elector  for  President  and  Vice- 
President.     No  person  holding  an 

Civil  or  military  under  the  United  States,  or  any  State,  who  had  taken  an  oath  as  a  legisla- 
tive, executive,  or  judicial  officer  of  the  United  States,  or  of  any  State,  and  afterward  ' 
engaged  in  insurrection  or  rebellion.     No  person  shall  be  a  Senator,  Representative,  or 
Presidential  elector,  or  hold  any.     [Amendments] 

Officers  in  the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of  Departments.  Congress 
may  vest  the  appointment  of  inferior 

Of  the  United  States  shall  be  removed  on  impeachment  for  and  conviction  of  treason, 
bribery,  or  other  high  crimes  and  misdemeanors.  The  President,  Vice-President,  ana 
ail  civil 

The  House  of  Representatives  shall  choose  their  Speaker  and  other 

The  Senate^  in  the  absence  of  the  Vice-President,  shall  choose  a  President  pro  tempore^ 
and  also  their  other 

Offices  becoming  vacant  in  the  recess  of  the  Senate  may  be  filled  by  the  President,  the  commis- 
sions to  expire  at  the  end  of  the  next  session 

One-fifth  of  the  members  present,  be  entered  on  the  journal  of  each  House.  The  yeas  and 
nays  shall,  at  the  desire  of 

opinion  of  the  principal  officers  in  each  of  the  Executive  Departments  on  any  subject  relating 
to  their  duties.    The  President  may  require  the  written 

nrdar,  resolution,  or  vote  (except  on  a  question  of  adjournment  requiring  the  concurrence  of 
the  two  Houses,  shall  be  presented  to  the  President.     Every 


a 

z 

7 

«3 

4 

- 

- 

x8 

6 

^ 

3 

z6 

6 

- 

3 

x6 

X 

3 

6 

8 

7 

a 

9 

zo 

X 

XX 

4 

- 

ao 

- 

- 

x8 

8 

xo 

zo 

a        a        z        Z3 
z        6        a  9 


14 


2 
z 

z 

3 


4 

a 

3 

a 

5 

a 

7 


8 


zz 


a 

X 

5 

»3 

a 

z 

z 

xa 

1 

a 

X 

a 

xa 

30 
>3 

M 
8 

8 
13 

9 
i> 

9 


86 


INDEX    TO   THE   CONSTITUTION   OF   THE   UNITED   STATES, 


3 

9 

X 

«3 

I 

8 

8 

xo 

I 

6 

X 

9 

X 

10 

3 

18 

>4 

4 

— 

ao 

z 

a 

3 

8 

z 

- 

- 

17 

2 

^ 

^ 

z8 

Art.    8w.    CI.  Pafa. 
Original  juritdictioH^  in  all  cases  afTecting  ambassadors,  other  public  ministers,  and  consuls, 

and  in  which  a  State  may  be  a  party.    The  Supreme  Court  shall  have 3        a       9        14 

Cvtrtactf  or  on  confession  in  open  court.    Conviction  of  treason  shall  be  on  the  testimony  of  two 

witnesses  to  the 3        3        x        15 

P. 

/*ar<(/«{7Mf,  except  in  cases  of  impeachment.    The  President  may  grant  reprieves  and 

Patent  rights  to  inventors.    Congress  may  pass  laws  for  securing 

Ptace.  Members  of  Congress  shall  not  be  privileged  from  arrest  for  treason,  felony,  and  breach 
of  the 

No  State  shall,  without  the  consent  of  Congress,  keep  troops  or  ships  of  war  in  time  of  .   . 

No  soldier  shall  be  quartered  in  any  house  without  the  consent  of  the  owner  in  time  of. 
[Amendments] '. 3        -        -        18 

Pensions  and  30m«//>x  shall  not  be  questioned.  The  validity  of  the  public  debt  incurred  in 
suppressing  insurrection  and  rebellion  against  the  United  States,  including  the  debt  for. 
[Amendments] 

Pennsylvania  entitled  to  eight  Representatives  in  the  first  Congress 

Pte/lft  peaceably  to  assemble  and  petition  for  redress  of  grievances,  shall  not  be  abridged  by 
Congress.    The  right  of  the.    [Amendments] 

To  keep  and  bear  arms  shall  not  be  infringed.    A  well-regulated  militia  being  necessary  to 
the  security  of  a  free  State,  the  right  of  the.    [Amendments] 

To  be  secure  in  their  persons,  houses,  papers,  and  effects,  against  unreasonable  searches 
and  seizures  shall  not  be  violated.    The  right  of  the.    [Amendments] 4       -       -        x8 

People.  The  enumeration  of  certain  rights  in  the  Constitution  shall  not  be  held  to  deny  or  dis- 
parage others  retained  by  the.      [Amendments] 

People.  Powers  not  delegated  to  the  United  States,  nor  prohibited  to  the  States,  are  reserved 
to  the  States  or  to  the.    [Amendments] 

Perfect  Union^  &*c.    To  establish  a  more.     [Preamble] 

/Vrr«»j,  houses,  papers,  and  effects  against  unreasonable  searches  and  seizures.  The  people 
shall  be  secured  in  their.     [Amendments] 

TVrr^ffj,  asany  State  may  think  proper  to  admit,  shall  not  be  prohibited  prior  to  z8o8.  The 
migration  or  importation  of  such 

|But  a  tax  or  duty  of  ten  dollars  shall  be  imposed  on  the  importation  of  each  of  such  .   .   . 

Petition  for  the  redress  of  grievances.  Congress  shall  make  no  law  abridging  the  right  of  the 
people  peaceably  to  assemble  and  to.    [Amendments] 

Piracies  and  felonies  committed  on  the  high  seas.     Congress  shall  define  and  punish 

Place  than  that  in  which  the  two  Houses  shall  be  sitting.  Neither  House  during  the  session 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other • 

Places  of  choosing  Senators.  Congress  may  by  law  make  or  alter  regulations  for  the  election  of 
Senators  and  Representatives,  except  as  to  the 

Pifrts  of  one  State  over  those  of  another.  Preference  shall  not  be  given  by  any  regulation  of 
commerce  or  revenue  to  the 

Vessels  clearing  from  the  ports  of  one  State  shall  not  pay  duties  in  another 

Post  ojffices  and  post  roads.    Congress  shall  establish 

Powers  herein  granted  shall  be  vested  in  Congress.     All  legislative 

Powers  vested  by  the  Constitution  in  the  Government  or  in  any  Department  or  officer  of  the 

United  States.     Congress  shall  make  all  laws  necessary  to  carry  into  execution  the.   .  x        8      18        xi 

/Vwrrr  and  duties  of  the  office  shall  devolve  on  the  Vice-President,  on  the  removal,  death,  re- 
signation, or  inability  of  the  President.     The a        x        5        Z3 

Powers  not  delegated  to  the  United  States  nor  prohibited  to  the  States  are  reserved  to  the  States 

and  to  the  people.     [Amendments] zo       -       -        X9 

The  enumeration  of  certain  rights  in  this  Constitution  shall  not  be  held  to  deny  or  dispar- 
age others  retained  by  the  people.     [Amendments] 9       •       •        19 

Preference^  by  any  regulation  of  commerce  or  revenue,  shall  not  be  given  to  the  ports  of  one 

State  over  those  of  another z        9        6        zz 

Prejudice  any  claims  of  the  United  States  or  of  any  jparticular  State  in  the  territory  or  prop- 
erty of  the  United  States.     Nothing  in  this  Constitution  shall 4        3       a        z6 

Present^  emolument,  office,  or  title  of  any  kind  whatever  from  any  king,  prince,  or  foreign 
State.  No  person  holding  any  office  under  the  United  States  shall,  without  the  con- 
sent of  Congress,  accept  any z        9        8        xz 

Presentment  ot  indictment  of  a  grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  inilitia  when  in  actual  service.  No  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime  unless  on  a.     [Amendments] 5        -        -        x8 

President  of  the  United  States.     The  Senate  shall  choose  a  President  pro  tempore  when  the 

Vice-President  shall  exercise  the  office  of x        3        5  8 

The  Chief  Justice  shall  preside  upon  the  trial  of  the x        3        6  8 

Shall  approve  and  sign  all  bills  passed  by  Congress  before  they  shall  become  laws  ....  i        7        a  9 

Shall  return  to  the  House  in  which  it  originated,  with  his  objections,  any  bill  which  he 
shall  not  approve z        7        a         9 

If  not  returned  w:ithin  ten  days  (Sundays  excepted),  it  shall  become  a  law,  unless  Con- 
gress shall  adjourn, before  the  expiration  of  that  time X        7        a         9 

Every  order,  resolution,  or  vote  which  requires  the  concurrence  of  both  Houses,  except 
on  a  question  of  adjournment,  shall  be  presented  to  the z        7        3  9 

If  disapproved  by  him,  shall  be  returned  and  proceeded  on  as  in  the  case  of  a  bill.   .   .  '73  9 

The  executive  power  shall  be  vested  in  a a        x        x        xa 
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Art.     8«o.    CI.  Plift. 

PreHdentof  the  United  States.    He  shall  hold  his  office  during  the  term  of  four  years a        z        i        la 

In  case  of  the  removal  of  the  President  from  office,  or  of  his  death,  resignation,  or 
inability  to  discharge  the  duties  of  his  office,  the  Vice-President  shall  perform  the 
duties  of •  3 

Congress  ma)r  declare,  by  law,  in  the  case  of  the  removal,  death,  resignation,  or  inability 
of  the  President,  what'  officer  shall  act  as 9 

The  President  shall  ■  tceivea  compensation  which  shall  not  be  increased  nor  diminished 
during  his  term,  nor  shall  he  receive  any  other  emolument  from  the  United  States  .   .  a 

Before  he  enters  upon  the  execution  of  his  office  he  shall  take  an  oath  of  office a 

Shall  be  comniander-in-chief  of  the  Army  and  Navy  and  of  the  militia  of  the  States 
when  called  into  actual  service a        3        i        13 

He  may  require  the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  Executive 
Departments a        a        i        13 

He  may  grant  reprieves  or  pardons  for  offenses,  except  in  cases  of  impeachment ....  a        a        i        13 

He  may  make  treaties  by  and  with  the  advice  and  consent  of  the  Senate,  two-thirds  of 
the  Senators  present  concurring a        a        a        13 

He  may  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the  Supreme  Court,  and  all  other  officers  whose 
appointments  may  be  authorized  by  law  and  not  herein  provided  for a        a        a        13 

Congress  may  vest  the  appointment  of  inferior  officers  in  the a        a        a        zf 

He  mav  fill  up  all  vacaricies  that  may  happen  in  the  recess  of  the  Senate  by  commissions 
which  shall  expire  at  the  end  of  their  next  session a        a        3        13 

He  shall  give  information  to  Congress  of  the  state  of  the  Union,  and  recommend 
measures a        3       -        13 

On  extraordinary  occasions  he  may  convene  both  Houses  or  either  House  of  Con- 
gress    a        3        -        13 

In  case  of  disagreement  between  the  two  Houses  as  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  may  think  proper a 

He  shall  receive  ambassadors  and  other  public  ministers a 

He  shall  take  care  that  the  laws  be  faithfully  executed a 

He  shall  commission  all  the  officers  of  the  United  States a 

On  impeachment  for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  misde- 
meanors, shall  be  removed  from  office.     The a 

No  person  except  a  natural-born  citizen,  or  a  citizen  of  the  United  States  at  the  adoption 
of  the  Constitution,  shall  be  eligible  to  the  office  of a 

No  person  who  shall  not  have  attained  the  age  of  thirty-five  years  and  been  fourteen 
years  a  citizen  of  the  United  States  shall  be  eligible  to  the  office  of a 

Pruident  and  Vice- President.  Manner  0/  choosing.  Each  State,  by  its  legislature,  shall  ap- 
point a  number  of  electors  equal  to  the  whole  number  of  Senators  and  Representatives 
to  which  the  State  may  be  entitled  in  the  Congress a 

No  Senator  or  Represenative  or  person  holding  an  office  of  trust  or  profit  under  the 
United  States  shall  be  an  elector 7 a 

Congress  may  determine  the  time  of  choosing  the  electors  and  the  day  on  which  they 
shall  give  their  votes,  which  day  shall  be  the  same  throughout  the  United  States  ...  a 

The  electors  shall  meet  in  their  respective  States  and  vote  by  ballot  for  President  and 
Vice-President,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.    [Amendments] la 

They  shall  name  in  distinct  ballots  the  person  voted  for  as  President  and  the  person  voted 
for  as  Vice-President.    [Amendments] la 

They  shall  make  distinct  lists  of  the  persons  voted  for  as  President  and  as  Vice-Presi- 
dent, which  they  shall  sign  and  certify  and  transmit  sealed  to  the  President  of  the 
Senate   at   the   seat  of  government.    [Amendments] xa        -       -        19 

The  President  of  the  Senate  shall,  in  the  presence  of  the  Senate  and  Ht>use  of  Repre- 
sentatives, o(»en  all  the  certificates,  and  the  votes  shall  then  be  counted.  [Amend- 
ments]          la       -       -        19 

The  person  having  the  greatest  number  of  votes  shall  be  the  President,  if  such  number  be 
a  majority  of  the  whole  number  of  electors  appointed.    [Amendments] is        -       -        19 

If  no  person  have  such  majority,  then  from  the  persons  having  the  highest  numbers,  not 
exceeding  three,  on  the  fist  of  those  voted  for  as  President,  the  House  of  Representa- 
tives shall  choose  immediately,  by  ballot^  the  President.    [Amendments] la        -       -        19 

In  choosing  the  President,  the  votes  shall  be  taken  by  States,  the  representation  from  each 
Slate  having  one  vote.     [Amendments] xi       -       -        19 

A  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice.  [Amend- 
ments]           xa        -       -        19 

But  if  no  choice  shall  be  made  before  the  4th  of  March  next  following,  then  the  Vice-Pres- 
ident shall  act  as  President,  as  in  the  case  of  the  death  or  disability  of  the  President. 
(Amendments] la        -        -        19 

President  0/  the  Senate^  but  shall  have  no  vote  unless  the  Senate  be  equally  divided.     The 

Vice-President  shall  be i        3       4         S 

President  pro  tempore .     In  the  absence  of  the  Vice-President  the  Senate  shall  choose  a  .   ...  x        3        5         ^ 

When  the  Vice-President  shall  exercise  the  office  of  President  of  the  United  States,  the 
Senate  shall  choose  a i        3        5         8 

Press.  Congress  shall  pass  no  law  abridging  the  freedom  of  speech  or  of  the.  [Amend- 
ments]    1        -       -        17 

AvrrWw  <vi*^fVi>if  of  servitude.  The  right  of  citizens  of  the  United  States  to  vote  shall  not 
be  denied  or  abridged  by  the  United  States,  or  by  any  State,  on  account  of  race,  i  A^m^ 
or.    [Amendments] 15        i       -       as 

PrivAtt  property  shall  not  be  taken  for  public  use  without  just  compensation.  [Amend- 
ments]   ; 5       -        -        18 
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Art.    860.    OL  Pafa. 
Privilege.    Senators  and  Representatives  shall,  in  all  cases  except  treason,  felony,  and  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  the  session  of  their 
respective  Houses,  and  in  going  to  and  returning  from  the  same i        6        z         9 

They  shall  not  be  questioned  for  any  speech  or  debate  in  either  House  in  any  other 
place I        6        z         9 

Privileges  and  immunities  of  citizems  0/  the  United  States.    The  citizens  of  each  State  shall 

be  entitled  to  all  the  privileges  and  immunities  of  the  citizens  of  the  several  States  ...  4        a        z        z5 

No  soldier  shall  be  quartered  in  any  house  without  the  consent  of  the  owner  in  time  of 
peace.    [Amendments] 3       -       -        z8 

No  person  shall  be  twice  put  in  jeopardy  of  life  and  limb  for  the  same  offense.  [Amend- 
ments]    5        -       -        z8 

All  persons  born  or  naturalised  in  the  United  States,  and  subject  to  the  iurisdiction 
thereof,  are  citizens  of  the  United  States  and  of  the  State  in  which  they  reside. 
[Amendments] 14        z        -        so 

No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities 
of  citizens  of  the  United  Sutes.    [Amendments] 14        z       -       so 

No  State  shall  deprive  any  person  of  life,  liberty,  or  property  without  due  process  of  law. 
[Amendments] 14        z        •        so 

Nor  deny  any  person  within  its  jurisdiction  the  equal  protection  of  its  laws.  [Amend- 
ments]           Z4        z        -        90 

Prizes  captured  on  lazid  and  water.    'Congress  shall  make  rules  concerning z        8      zz        zo 

Probable  cause.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects,  agaidst  unreasonable  searches  and  seizures,  shall  not  be  violated.  And  no 
warrant  shall  issue  for  such  but  upon.     [Amendments] 4        -       -       z8 

Process  of  law.     No  person  shall  be  compelled  in  any  criminal  case  to  be  a  witness  against 

himself,  nor  be  deprived  of  life,  liberty,  or  property,  without  due.    [Amendments]  .   .  5       -       -        z8 

No  State  shall  deprive  any  person  of  life,  liberty,  or  property,  without  due.  [Amend- 
ments]           14        z        -       90 

Process  for  obtaining  witnesses  in  his  favor.     In  all  criminal  prosecutions  the  accused  shall 

have.    [Amendments] 6       -       -        z8 

Progress  of  science  and  useful  arts.     Congress  shall  have  power  to  promote  the t        8        8        zo 

Property  of  the  United  States.  Congress  may  dispose  of  and  make  all  needful  rules  and  reg- 
ulations respecting  the  territory  or 4        3        a        t6 

Property^  without  due  process  of  law.  No  person  shall  be  coinpelled  in  any  criminal  case  to 
be  a  witness  against  himself;  nor  shall  he  be  deprived  01  his  life,  liberty,  or.  [Amend- 
ments]    5        -       -        t8 

No  State  shall  abridge  the  privileees  or  immunities  of  citizens  of  the  United  States;  nor 
deprive  any  person  of  his  life,  Rberty,  or.     [Amendments] 14        z        -       ao 

Prosecutions.  The  accused  shall  have  a  speedy  and  public  trial  in  all  criminal.  [Amend- 
ments]         6        -        -        z8 

He  shall  be  tried  by  a  jury  in  the  State  or  district  where  the  crime  was  committed. 
[Amendments] 6       -       -        z8 

He  shall  be  informed  of  the  nature  and  cause  of  the  accusation.     [Amendments]  ....  6  -  -  z8 

He  shall  be  confronted  with  the  witnesses  against  him.     [Amendments] 6  -  -  z8 

He  shall  have  compulsory  process  for  obtaining  witnesses.     [Amendments] 6  -  -  18 

He  shall  have  counsel  for  his  defense.     [Amendments] 6  -  -•  z8 

Protection  of  the  laws.     No  State  shall  deny  to  any  person  within  its  jurisdiction  the  equal. 

[Amendments] 14        z        -        ao 

Public  debt  o{  the  United  States  incurred  in  suppressing  insurrection  or  rebellion  shall  not  be 

questioned.     The  validity  of  the.     [Amendments] Z4        4        -        ao 

Public  safety  may  reauire  it.     The  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when 

in  cases  of  reoellion  or  invasion  the z        9        2        zz 

Public  trial  by  jury.     In   all    criminal    prosecutions  the  accused  shall  have  a  speedy  and. 

[Amendments] 6        -        -        t8 

Public  use.  Private  property  shall  not  be  taken  for,  without  just  compen.sation^  [Amend- 
ments]    5        -        -        z8 

/Wfi/VAmfff/ according  to  law.  Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from,  and  disqualification  for,  office ;  but  the  party  convicted  shall 
nevertheless  be  liable  and  subject  to  indictment,  trial,  judgment,  and z        3        7         8 

Punishments  inflicted.     Excessive  bail  shall  not  be  required  nor  excessive  fines  imposed  nor 

cruel  and  unusual.     [Amendments] 8       -       >        xo 


• 


Q. 

Qualification  for  Office.     No  religious  test  shall  ever  be  required  as  a 6        -        3        16 

Qualifications  of  electors  of  members  of  the  House  of  Representatives  shall  be  the   same  as 

electors  for  the  most  numerous  branch  of  the  State  legislature z        a         z  7 

Qualifications  of  members  of  the  House  of  Representatives.  They  shall  be  twenty-five  years 
of  age,  seven  years  a  citizen  of  the  United  States,  and  an  inhabitant  of  the  State  in 
whicn  chosen z        a        a  7 

Of  Senators.  They  shall  be  thirty  years  of  age,  nine  years  a  citizen  of  the  United 
States,  and  an  inhabitant  of  the  State  in  which  chosen z        3        3  8 

Of  its  own  members.     Each  House  shall  be  the  judge  of  the  election,  returns,  and  .    .  151  8 

Of  the  President.  No  person  except  a  natural-born  citizen,  or  a  citizen  of  the  United 
States  at  the  time  of  the  adoption  of  the  Constitution,  shall  be  eligible  to  the  office 
of  President 2        1        4        »3 

Neither  shall  any  person  be  eligible  10  the  office  of  President  who  shall  not  have 
attained  the  age  of  thirty-five  years  and  been  fourteen  years  a  resident  within  the 
United  Sutes 2        i        4        Z3 
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Art.    8ec.     CI 
Qu»lijuati0n*t  etc.     Of   the   Vice-President.      No  person   constitutionally  ineligible   to  the 

office  of  President  shall  be  eligible  to  that  of  Vice-President.    [Amendments] 12        -       -        19 

Quartered  in  any  house  without  the  consent  of  the  owner  in  time  of  peace.     No  soldier  shall 

be.    [Amendments] 3        -       -        ig 

Qit&mm  to  do  business.     A  majority  of  each  House  shall  constitute  a 2        5        2  8 

But  a  smaller  number  than  a  quorum  may  adjourn  from  day  to  day  and  may  be  author- 
ized to  compel  the  attendance  of  absent  members z        5        x  g 

Of  the  House  of  Representatives  for  choosing  a  President  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  States,  anaa  majority  of  all  the  States  shaJl  be  neces- 
sary to  a  choice.    [Amendments] is        .        -        x<) 

Qncrutm  to  elect  a  Vice-President  by  the  Senate.    Two-thirds  of  the  whole  number  of  Sen- 

tor»  shall   be  a.      [Amendments] la        -        -        19 

A  majority  of  the  whole  number  shall  be  necessary  to  a  choice.    [Amendments]    ....         la        -       -        19 

R. 

Race,  color,  or  previous  condition  of  servitude.  The  ri^ht  of  citizens  of  the  United  States  to 
vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State  on  account 
of.    [Amendments] 15        i        -        at 

RatiJScatioH  of  amendments  to  the  Constitution  shall  be  by  the  legislatures  of  three-fourths 
of  the  several  States  or  by  conventions  in  three-fourths  of  the  States,  accordingly  as 
Congress  may  propose 5        -       -        z6 

Ratification  of  the  conventions  of  nine  States  shall  be  sufficient  to  establish  the  Constitution 

between  the  States  so  ratifying  the  same 7        -       -        16 

Ratio  of  representation  until  the  first  enumeration  under  the  Constitution  shall  be  made  not 

to  exceed  one  for  every  thirty  thousand i        2        3  g 

JEo/rV of  representation  shall  be  apportioned  among  the  several  States  according  to  their  respect- 
ive numbers,  counting  the  whole  number  of  persons  in  each  State,  exluding  Indians 
not  taxed.     [Amendments] 14        a       -        90 

But  when  the  right  to  vote  for  Presidential  electors  or  members  of  Congress,  or  the 
legislative,  executive,  and  judicial  officer^s  of  the  State,  except  for  engaging  in  rebel- 
lion or  other  crime,  shall  be  denied  or  abridged  by  a  State,  the  basis  of  representation 
shall  be  reduced  therein  in  the  proportion  of  such  denial  or  abridgment  of  the  right 
to  vote.    [Amendments] 14        a        -        ao 

JtehellioH  against  the  United  States.  Persons  who,  while  holding  certain  Federal  and  State 
offices,  took  an  oath  to  support  the  Constitution,  afterward  engaged  in  insurrection  or 
rebellion,  disabled  from  holding  office  under  the  United  States.     [Amendments]  ...  14        3        -        ao 

But  Congress  may  by  a  vote  of  two-thirds  of  each  House  remove  such  disability. 
[Amendments.] * 14        3        -        ao 

Rebellion  aginst  the  United  States.     Debts  incurred  for  pensions  and  bounties  for  services  in 

suppressing  the  rebellion  shall  not  be  questioned.     [Amendments] 14        4        -        20 

All  debts  and  obligations  incurred  in  aid  of  the  rebellion,  and  all  claims  for  the  loss  or 
emancipation  of  slaves,  declared  and  held  to  be  illegal  and  void.    [Amendments]  ...         14        4        -        20 

Rebellion  or  invasion.     The  writ  of  habeas  corpus  shall   not  be  suspended  except  when  the 

public  safety  may  require  it  in  cases  of i        9 

Receipts  and  expenditures  of  all  public  money  shall  be  published  from  time  to  time.  A  regu- 
lar statement  of i        9 

Recess  of  the  Senate.    The  President  may  grant  commissions,  which  shall  expire  at  the  end  of 

the  next  session,  to  fill  vacancies  that  may  happen  during  the a        a 

Reconsideration  of  a  bill  returned  by  the   President  with  his  objections.     Proceedings  to  be 

had  upon  the x        7 

Records,  and  judicial  proceedings  of  every  other  State.     Full  faith  and  credit  shall  be  given  in 

each  State  to  the  acts 4        i 

Congress  shall  prescribe  the  manner  of  proving  such  acts,  records,  and  proceedings  .   .  41 

Redress  of  grievances.     Congress  shall  make  no  law  abridging  the  right  of  the  people  pcace- 

aoly  to  assemble  and  to  petition  for  the.     [Amendments] i 

RegulatzonSf  except  as  to  the  places  of  choosing  Senators.  The  time,  places,  and  manner  of 
holding  elections  for  Senators  and  Representatives  shall  be  prescribed  by  the  legisla- 
tures of  the  States,  but  Congress  may  at  any  time  by  law  make  or  alter  such x        4 

Regulations  of  commerce  or  revenue.     Preference  to  the  ports  of  one  State  over  those  of 

another  shall  not  be  given  by  any i        9        6        ix 

Religion  or  prohibiting  the  free  exercise  thereof.     Congress  shall  make  no  law  respecting  the 

establishment  of.     [Amendments] i 

Religious  test  shall  ever  be  required  as  a  qualification  for  any  office  or  public  trust  under  the 

United  States.     No 6 

Rfmot>al  n{  the  President  from  office,  the  same  shall  devolve  on  the  Vice-President.     In  case 

of  the 2        I 

Representation.     No  State,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the 

Senate 5 

Representation  and  direct  taxation,  how  apportioned  among  the  several  States.  [This  provis- 
ion is  changed  by  the  14th  amendment,  section  2,  on  page  20] i        2 

Representation  until  the  first  enumeration  under  the  Constitution  not  to  exceed  one  for  every 

thirty  thousand.     The  ratio  of i        2 

Representation  in  any  State.  The  executive  thereof  shall  issue  writs  of  election  to  fill  vacan- 
cies in  the t        3 

Repre^tntation  among  the  several  States  shall  be  according  to  their  respective  numbers, 
counting  the  whole  number  of  persons  in  each  State,  excluding  Indians  not  taxed. 
The  ratio  of.     [Amendments] 14        a        -        30 

B-.it  where  the  rtg)>t  to  vote  in  certain  Federal  and  State  elections  \%  abridged  for  anv 
cause  other  than  rebellion  or  other  crime,  the  baKiM  uf  representation  shall  be  reduced. 
[Amendments] 14        a        •>        ao 
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Representatives.     Congress  shall  consist  of  a  Senate  and  House  of 

Qualifications  of  electors  of  members  of  the  House  of 

No  person  shall  be  a  Representative  who  shall  not  have  attained  the  age  of  twenty-five 
years,  been  seven  years  a  citizen  of  the  United  States,  and  an  inhabitant  of  the  State 
in  which  he  shall  be  chosen 

And  direct  taxes,  how  apportioned  among  the  several  States.  [Amended  by  14th 
amendment,  section  2,  on  page  20] 

Shall  choose  their  Speaker  and  other  officers.     The  House  of 

Shall  have  the  sole  power  of  impeachment.    The  House  of 

Executives  of  the  States  shall  issue  writs  of  election  to  fill  vacancies  in  the  House  of . 

The  times,  places,  and  manner  of  choosing  Representatives  shall  be  prescribed  by  the 
legislatures  of  the  States 

But  Congress  may  at  any  time  by  law  make  or  alter  such  regulations  except  as  to  the 
places  of  choosing  Senators 

And  Senators  shall  receive  a  compensation,  to  be  ascertained  by  law 

Shall  in  all  cases,  except  treason,  felony,  and  breach  of  the  peace,  be  privileged  from 
arrest  during  attendance  at  the  session  of  the  House,  and  in  going  to  and  returning 
from  the  same 

Shall  not  be  questioned  in  any  other  place  for  any  speech  or  debate.  Members  of  the 
House  of 

No  member  shall  be  appointed  during  his  term  to  any  civil  office  which  shall  have  been 
created,  or  the  emoluments  of  which  shall  have  been  increased,  during  such  term  .   . 

No  person  holding  any  office  under  the  United  States  shall,  while  holding  such  office, 
be  a  member  of^the  House  of , 

All  bills  for  raising  revenue  shall  originate  in  the  House  of 

No  Senator  or  Representative  shall  be  an  elector  for  President  or  Vice-President    .... 

Representatrties  shall  be  bound  by  an  oath  or  affirmation  to  support  the  Constitution  of  the 
United  States.     The  Senators  and 

Representatives  among  the  several  States.  Provisions  relative  to  the  apportionment  of. 
[Amendments] 

Representatives  and  Senators.  Pre.scribing  certain  disqualifications  for  office  as.  [Amend- 
ments]         

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such  disqualification. 
[Amendments] 

Repriex'es  and  pardons  except  in  cases  of  impeachment.     The  President  may  grant 

Reprisal.     Congress  shall  have  power  to  grant  letters  of  marque  and 

No  State  shall  grant  any  letters  of  marque  and 

Republican  form  of  government.  The  United  States  shall  guarantee  to  every  State  in  this 
Union  a 

Republican  form  of  government.  And  shall  protect  each  of  them  against  invasion ;  and  on 
the  application  of  the  legislature,  or  of  the  executive  (when  the  legislature  cannot  be 
convened),  against  domestic  violence 

Reserved  rights  of  the  States  and  the  people.  The  enumeration  in  the  Constitution  of  cer- 
tain rights  shall  not  be  construed  to  deny  or  disparage  others  retained  by  the  people. 
^Amendments] 

The  powers  not  delegated  to  the  United  States  by  the  Constitution,  nor  prohibited  by  it 
to  the  States,  are  reserved  to  the  States  respectively,  or  to  the  people.     [Amendments] 

Resignationj  or  inability  of  the  President,  the  duties  and  powers  of  his  office  shall  devolve 
on  the  Vice-President.     In  case  of  the  death  . 

Resignation^  or  inability  of  the  President.  Congress  may  by  law  provide  for  the  case  of 
the  removal,  death 

Resolution^  or  vote  (except  on  a  question  of  adjournment)  requiring  the  concurrence  of  the 
two  Houses  shall,  before  it  becomes  a  law,  be  presented  to  the  President.     Every  order 

Revenue  shall  originate  in  the  House  of  Representatives.     All  bills  for  raising 

Revenue.  Preference  shall  not  be  given  to  the  ports  of  one  State  over  those  of  another  by 
any  regulations  of  commerce  or 

Rhode  Island  entitled  to  one  Representative  in  the  first  Congress 

Right  of  petition.  Congress  shall  make  no  law  abridging  »he  right  of  the  people  peaceably 
to  assemble  and  to  petition  for  the  redress  of  grievances.    [Amendments] 

Right  to  keep  and  bear  arms.  A  well-regulated  militia  being  necessary  to  the  security  of  a 
free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 
[Amendments] 

Rights  in  the  Constitution  shall  not  be  construed  to  deny  or  disparage  others  retained  by  the 
people.     The  enumeration  of  certain.     [Amendments] 

Rights  not  delegated  to  the  United  States  nor  prohibited  to  the  States  are  reserved  to  the 
States  or  to  the  people.     [Amendments] 

Rules  of  its  proceedings.     Each  House  may  determine  the 

Rules  and  regulations  respecting  the  territory  or  other  property  of  the  United  States.  Con- 
gress shall  dispose  of  and  make  all  needful 

Rules  0/  the  common  law.     All  suits  involving  over  twenty  dollars  shall  be  tried  by  jury 

according  to  the.    [Amendments] 

No  fact  tried  by  a  jury  shall  be  re-examined  except  according  to  the.     [Amendments]  . 
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Searck^t  and  seizures  shall  not  be  violated.  The  rigl.t  of  the  people  to  be  secure  against 
unreasonable.     [Amendments] 

And  no  warrants  shall  be  issued  but  upon  probable  cause,  on  oath  or  affirmation, 
describing  the  place  to  be  searched  and  the  persons  or  things  to  be  seized,  [Amend- 
ments]   

Seat  of  Government.  Congress  shall  exercise  exclusive  legislation  in  all  cases  over  such 
district  as  may  become  the 

Securities  and  current  coin  of  the  United  States.  Congress  shall  provide  for  punishing  the 
counterfeiting  of  the 

Security  of  a  free  State^  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 
A  well-regulated  militia  being  necessary  to  the.     [Amendments] 

Senate  and  House  of  Representatives.     The  Congress  of  the  United  States  shall  consist  of  a 

Senate  of  the  United  States.  The  Senate  shall  be  composed  of  two  Senators  from  each 
State,  chosen  by  the  legislature  for  six  years 

If  vacancies  happen  during  the  recess  of  the  legislature  of  a  State,  the  executive 
thereof  may  make  temporary  appointments  until  the  next  meeting  of  the  legislature 

The  Vice-President  shall  be  President  of  the  Senate,  but  shall  have  no  vote  unless  the 
Senate  be  equally  divided 

The  Senate  shall  choose  their  other  officers,  and  also  a  President  pro  tempore  in  the 
absence  of  the  Vice-President  or  when  he  snail  exercise  the  office  of  President  .   .    . 

The  Senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sitting  for  that 
purpose  they  shall  be  on  oath  or  affirmation 

When  the  President  of  the  United  States  is  tried  the  Chief  Justice  shall  preside;  and 
no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  members 
present 

It  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own  members 

A  majority  shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of  absent 
members 

It  may  determine  the  rules  of  its  proceedings,  punish  a  member  for  disorderly  behavior, 
and  with  the  concurrence  of  two-thirds  expel  a  member 

It  shall  keep  a  journal  of  its  proceedings  and  from  time  to  time  publish  the  same,  except 
such  parts  as  may  in  their  judgment  require  secrecy 

It  shall  not  adjourn  for  more  than  three  days  during  a  session  without  the  consent  of 
the  other  House •   • 

It  may  propose  amendments  to  bills  for  raising  revenue,  but  such  bills  shall  originate  in 
the  House  of  Representatives 

Senate  of  the  L'ni ted  States.  The  Senate  shall  advise  and  consent  to  the  ratification  of  all 
treaties,  provided  two-thirds  of  the  members  present  concur 

It  hhall  advise  and  consent  to  the  appointment  of  ambassadors,  other  public  ministers 
and  consuls,  judges  of  the  Supreme  Court,  and  all  other  officers  not  herein  otherwise 
provided  for 

It  may  be  convened  by  the  President  on  extraordinary  occasions 

No  State,  without  \\^  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  Senate  .   .   . 

Senators.  They  shall,  immediately  after  assembling,  under  their  first  election,  be  divided  into 
three  classes,  so  that  the  seats  of  one-third  shall  become  vacant  at  the  expiration  of 
every  second  year 

No  person  shall  be  a  Senator  who  shall  not  be  thirty  years  of  age,  nine  years  a  citizen  of 
the  United  States,  and  an  inhabitant  when  elected  of  the  State  for  which  he  shall  be 
chosen 

The  times,  places,  and  manner  of  choosing  Senators  may  be  fixed  by  the  legislature  of  a 
State,  but  Congress  may  by  law  make  or  alter  such  regutations,  except  as  to  the  places 
of  choosing 

If  vacancies  happen  during  the  recess  of  the  legislature  of  a  State,  the  executive  thereof 
may  make  temporary  appointments  until  the  next  meeting  of  the  legislature 

They  shall  in  all  cases,  except  treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  session  of  the  Senate  and  in  going  to  and 
returning  from  the  same 

Senators  and  Representatives  shall  receive  a  compensation  to  be  ascertained  by  law  .   . 

Senators  and  Representatives  shall  not  be  questioned  for  any  speech  or  debate  in  either 
House  in  any  other  place 

No  Senator  or  Representative  shallj  during  the  time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  office  under  the  United  States  which  shall  have  been  created,  or 
of  which  the  emoluments  shall  have  been  increased,  during  such  term 

No  person  holding  any  office  under  the  United  States  shall  be  a  member  of  either  House 
during  bis  continuance  in  office 

Senators.  No  Senator  or  Representative  or  person  holding  an  office  of  trust  or  profit  under 
the  United  States  shall  bean  elector  tor  President  and  Vice-President 

Senators  and  Representatives  shall  be  bound  by  an  oath  or  affirmation  to  support  the  Cun- 
stituton 

No  person  shall  be  a  Senator  or  Representative  who,  having  as  a  Federal  or  State  officer, 
taken  an  oath  to  support  the  Constitution,  afterward  engaged  in  rebellion  against  the 
United  States.    [Amendments] 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such  disability. 
[Amendments] 

Serviee  or  labor  in  one  State,  escaping  into  another  State,  shall  be  delivered  up  to  the  party  to 
whom  such  .service  or  labor  may  be  due.     Fugitives  from 

Servitude^  except  as  a  punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  exist  in  the  United  States  or  any  place  subject  to  their  jurisdiction.  Neither 
slavery  nor  involuntary     [Amendments] 
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Servitude.  The  right  of  citizens  of  the  United  Stales  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State,  on  account  of  race,  color,  or  previous- condition 
of    [Amendments] 

Ships  of  war  in  time  of  peace,  without  the  consent  of  CongrcsK.     No  State  shall  keep  troops  or 

Silvir  coin  a  tender  in  payment  of  debts.     No  State  shall  make  anything  but  gold  and  .... 

Stave.  Neither  the^United  States  nor  any  State  shall  assume  or  pi^y^anv  debt  or  obligation 
incurred  in  aid  of  insurrection  or  rebellion,  or  any  claim  for  tKe  loss  or  emancipation 
of  any    [Amendments] 

Slavery  nor  involuntary  servitude,  except  av  a  punishment  forcrime*  whereof  the  party  shall 
have  been,  duly  convicted,  shall  exist  in  the  United  States,  or  Any  places  subject  to 
their  juri.sdiction.     Neither     [Amendments] 

Soldiers  shall  not  be  quartered,  in  time  of  peace,  in  any  house  without  the  consent  of  the 
owner.     [Amendments] 

South  Carolina  entitled  to  five  Representatives  in  the  first  Congress 

6/r0>frrr  and  other  officers.     The  House  of  Repre-seiitatives  shall  choose  their 

speech  or  of  the  press.     Congress  shall  make  no  law  abridging  the  freedom  of    [Amendments] 

Speedy  and  public  trial  by  a  jury.  In  all  criminal  prosecutions  the  accused  .<ihall  have  a 
[Amendments] 

Standard  of  "iveights  %x%^  Tti^?i%\\xt.'&.     Congress  shall  fix  the 

State  of  the  Union.    The  President  shall,  from  time  to  time,  give  Congress  information  of  the 

State  legislatures y  and  all  executive  and  judicial  officers  of  the  United  States,  shaJl  take  an 
oath  to  support  the  Constitution.     All  members  of  the  several 

States.  When  vacancies  happen  in  the  representation  from  any  State,  the  executive  authority 
shall  issue  writs  of  election  to  fill  such  vacancies 

Congress  shall  have  power  to  regulate  commerce  among  the  several 

Nn  State  shall  enter  into  any  treaty,  alliance,  or  confederation 

Shall  not  grant  letters  of  marque  and  reprisal 

Shall  not  coin  money 

Shall  not  emit  bills  of  credit 

Shall  not  make  anything  but  gold  and  silver  coin  a  tender  in  payment  of  debts 

Shall  not  pass  any  bill  of  attainder,  ex  pest  facto  law,  or  law  impairing  the  obligation  of 
contracts 

Shall  not  grant  any  title  of  nobility 

Shall  not,  without  the  consent  of  Congress,  lay  any  duties  on  imports  or  exports,  except 
what  may  be  absolutely  necessary  for  executing  its  inspection  laws 

Shall  not,  without  the  consent  of  Congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships 
of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  witn  another  State  or  with 
a  foreign  power,  or  engage  in  war  unless  actually  invaded  or  in  such  imminent  danger  as 
will  not  admit  of  delay 

Full  faith  and  credit  in  every  other  State  shaJl  be  given  to  the  public  acts,  records,  and 
judicial  proceedings  of  each  State 

Congress  shall  prescribe  the  manner  of  proving  such  acts,  records,  and  proceeding;*  .   .    . 

Citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immunities  of  citizens  in  the 
several  States    

New  States  may  be  admitted  by  Congress  into  this  Union      

But  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  another  State  .    .   . 

Nor  any  State  formed  by  the  junction  of  two  or  more  States  or  parts  of  States,  without  the 
consent  of  the  legislatures  as  well  as  of  Congress 

No  State  .shall  be  deprived,  without  its  consent,  of  its  equal  suffrage  in  the  Senate  .... 

Three-fourths  of  the  legislatures  of  the  States,  or  conventions  of  three-fourths  of  the 
States,  as  Congress  shall  prescribe,  may  ratify  amendments  to  the  Constitution    .... 

The  United  States  shall  guarantee  a  republican  form  of  government  to  every  State  in  the 
Union 

They  shall  protect  each  State  against  invasion 

And  on  application  of  the  legislature,  or  the  executive,  (when  the  legislature  cannot  be 
convenea,)  against  domestic  violence 

The  ratification  by  nine  States  shall  be  sufficient  to  establish  the  Constitution  between  the 
States  so  ratifying  the  same 

When  the  choice  of  President  shall  devolve  on  the  House  of  Representatives,  the  vote 
shall  be  taken  by  States.     [Amendments] 

But  in  choosing  the  President  the  vote  shall  be  taken  by  States,  the  representation  from 
each  State  having  one  vote.     [Amendments] 

A  quorum  for  choice  of  President  shall  consist  of  a  member  or  members  from  two-thirds 
of  the  States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice.  [Amend- 
ments]   

States  or  the  people.  Powers  not  delegated  to  the  United  States,  nor  prohibited  to  the  States, 
are  reserved  to  the.     [Amendments] 

Suffrage  in  the  Senate.     No  State  shall  be  deprived  without  its  consent  of  its  equal 

Suits  at  common  law,  where  the  value  in  controversy  shall  exceed  $20,  shall  be  tried  by  jury. 

[Am£ndments] 

In  law  or  eqiiity  against  one  of  the  States,  by  citizens  of  another  State,  or  by  citizens  of 
a  foreign  State.  The  judicial  power  of  the  United  States  shall  not  extend  to  [Amend- 
ments]     

Supreme  Court.     Congress  shall  have  power  to  constitute  tribunals  inferior  to  the 

Supreme  Court,  and  such  inferior  courts  as  Congress  may  establish.  The  judicial  power  of 
ihv  United  States  shall  be  vested  in  one 
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Supreme  Court.    The  judges  of  the  Supreme  and  inferior  courts  shall  hold  their  offices  during 
good  behavior 

The  compensation  of  the  judges  shall  not  be  diminished  during  their  continuance  in 
office 

Shall  have  original  jurisdiction.     In  all  cases  aflfecting  ambassadors,  other  public  minis- 
ters and  consuls,  and  in  which  a  State  may  be  a  party,  the 

Shall  have  appellate  jurisdiction,  both  as  to  law  and  the  fact,  with  such  exceptions  and 
regulations  as  Congress  may  make.    The 

Su/inem«  law  of  the  land.    This  Constitution,  the  laws  made  in  pursuance  thereof,  and  the 
treaties  of  the  United  States,  shall  be  the 

The  judges  in  every  Slate  shall  be  bound  thereby 

SmpprtM  insurrections  and  repel  invasions.     Congress  shall  provide  for  calling  forth  the  militia 
to  execute  the  laws 

Smppression  of  insurrection  or  rebellion  shall  not  be  (questioned.    The  public  debt,  including 
the  debt  for  pensions  and  bounties,  incurred  in  the    [Amendments] 
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Tax  shall  be  laid  unless  in  proportion  to  the  census  or  enumeration.  No  capitation  or  other 
direct    

Tax  or  duty  shall  be  laid  on  articles  exported  from  any  State.    No 

Taxes  (direct)  and  Representatives,  how  apportioned  among  the  several  States.  [See  X4th 
amendment,  section  a,  page  ao] 

Taxes,  duties,  imposts,  and  excises.    Congress  shall  have  power  to  lay 

They  shall  be  uniform  throughout  the  United  States 

Tempcrary  a/pointimenis  until  the  next  meeting  of  the  legislature.'  If  vacancies  happen  in 
the  Senate  in  the  recess  of  the  legislature  of  a  State,  the  executive  of  the  State  shall 
make 

Tender  in  payment  of  debts.     No  State  shall  make  anything  but  but  gold  and  silver  coin  a  .   . 

Term  0/ four  years.    The  President  and  Vice-President  shall  hold  their  offices  for  the  .... 

Term  for  which  he  is  elected.  No  Senator  or  Representative  shall  be  appointed  to  any  office 
under  the  United  St&tes  which  shall  have  been  created  or  its  emoluments  increased 
during  the 

Territory  or  other  property  of  the  United  States.  Congress  shall  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the 

Tesiats  a  qualification  for  any  office  or  public  trust  shall  ever  be  required.     No  religious  .   .   . 

Testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court.  No  pethon 
shall  be  convicted  of  treason  except  on  the 

Three-fourths  0/  the  le/^islatures  of  the  States,  or  conventions  in  three-fourths  of  the  States 
as  Congress  shall  prescribe,  may  ratify  amendments  to  the  Constitution 

Tie.    The  Vice-President  shall  have  no  vote  unless  the  Senate  be  equally  divided 

TimeSt  places,  and  manner  of  holding  elections  for  Senators  and  Representatives  shall  be  pre- 
scribed in  each  State  by  the  legislature  thereof 

But  Congress  may  at  any  time  by  law  make  or  alter  such  regulations,  except  as  to  the 
places  of  choosing  Senators 

Title  0/  nobility.     The  United  States  shall  not  grant  any 

No  State  shall  grant  any 

Title  of  any  kind,  from  any  king,  prince,  or  foreign  state,  without  the  consent  of  Congress. 
No  person  holding  any  office  under  the  United  States  shall  accept  of  any 

Tonnage  without  the  consent  of  Congress.     No  State  shall  lay  any  duty  of 

Tranquillity,  provide  for  the  common  defense,  &c.     To  insure  domestic.     [Preamble]  .... 

TWixfOff  shall  consist  only  in  levying  war  against  the  United  States,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comiort 

No  person  shall,unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court,  be  convicted  of 

Congress  shall  have  power  to  declare  the  punishment  of 

Shall  not  work  corruption  of  blood.     Attainder  of 

Shall  not  work   forfeiture,  except  during  the  life  of  the  person  attainted.     Attainder 
of ■. 

Treason,  bribery,  or  other  high  crimes  and  misdemeanors.  The  President,  Vice-President, 
and  all  civil  officers  shall  be  removed  from  office  on  impeachment  for  and  conviction 
of 

Trenson.  felony,  and  hrench  0/  the  peace.  Senators  and  Representatives  shall  be  privileged 
irom  arrest  while  attending,  or  while  going  to  or  returning  from  the  sessions  of  Con- 
gress, except  in  cases  of 

Treasury,  but  in  consequence  of  appropriations  made  by  law.  No  money  shall  be  drawn  from 
the 

Treaties.  The  President  shall  have  power,  with  the  advice  and  consent  of  the  Senate,  pro- 
vided two-thirds  of  the  Senators  present  concur,  to  make 

The  judicial  power  shall  extend  to  all  cases  arising  under  the  Constitution,  laws,  and  . 

They   shall  be   the  supreme  law  of  the  land,  and  the  judges  in  every  State  shall   be 
bound  thereby 

Treaty,  alliance,  or  confederation.     No  State  shall  enter  into  any 

Trial,  judgment,  and  punishment  according  to  law.  Judgment  in  cases  of  impeachment 
shall  not  extend  further  than  to  removal  from,  and  cli<iqualification  for,  office;  but  the 
party  convicted  shall  nevertheless  he  liable  and  .subject  to  indictment 
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Art.     Boo.    CI.    ?•<» 

TVial  by  jury.    All  crimes,  except  in  cases  of  impeachment,  shall  be  tried  by  jury 3        a        3        15 

Such  trial  shall  be  held  in  the  State  within  which  the  crime  shall  have  been  com- 
mitted    3        2        3        15 

But  when  not  committed  within  a  State,  the  trial  shall  be  at  such  a  place  as  Congress  may 

by  law  have  directed • 3        2        3        15 

In  all  criminal  prosecutions  the  accused  shall  have  a  speedy  and  public.  (Amend- 
ments]   

Suits  at  common  law,  when  the  amount  exceeds  $ao,  shall  be  by    [Amendments]   .... 

Tribunal*  inferior  to  the  Supreme  Court.    Congress  shall  have  power  to  constitute 

Troops  or  ships  of  war  in  time  of  peace  without  the  consent  of  Congress.     No  State  shall 

keep I       10        3        la 

Trust  or  profit  under  the  United  States,  shall  be  an  elector  for  President  and  Vice-President. 

No  Senator,  Representative,  or  person  holding  any  office  of 2        i        a  .      xa 

Two-thirds  of  the  members  present.  No  person  shall  be  convicted  on  an  impeachment  with- 
out the  concurrence  of i        3        6         8 

Two-thirdSf  may  expel  a  member.     Each  House,  with  the  concurrence  of i        5        a         9 

Tnuo-thirds.    'A  bill  returned  by  the  President  with  his  objections,  may  be  repassed  by  each 

House  by  a  vote  of i        7        a         9 

Two-thirds  of  the  Senators  present  concur.    The  President  shall  have  power,  by  and  with  the 

advice  and  consent  of  the  Senate,  to  make  treaties,  provided 2        2        2        13 

THuo-thirds  uf  the  legislatures  of  the  several  States.  Congress  shall  call  a  convention  for  pro- 
posing amendments  to  the  Constitution  on  the  application  of 3        -       -        16 

Two-thirds  of  both  Houses  shall  deem  it  necessary.    Congress  shall  propose  amendments  to 

the  Constitution  whenever 5        -       -        x6 

Ttvo-thirds  of  the  States.  When  the  choice  of  a  President  shall  devolve  on  the  House  of 
Representatives,  a  quorum  shall  consist  of  a  member  or  members  from  [Amend- 
ments]    12        -        -        19 

Thvo-thirds  of  the  whole  number  of  Senators.  A  quorum  of  the  Senate,  when  choosing  a  Vice- 
President,  shall  consist  of    [Amendments] 12        -        -        19 

Two-thirds^  may  remove  the  disabilities  imposed  by  the  third  section  of  the  fourteenth  amend- 
ment.    Congress,  by  a  vote  of    [Amendments] 14        3        -       ao 

Two  years.     Appropriations  for  raising  and  supporting  armies  shall  not  be  for  a  longer  term 

than • I        8      la        10 

u. 

Union.    To  establish  a  more  perfect    [Preamble] -  -  -  7 

The  Prcddent  shall,  from  time  to  time,  give  to  Congress  information  of  the  state  of  the.  2  3  t  13 

New  States  may  be  admitted  by  Congress  into  this 4  3  i  15 

But  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  another 4  3  i  15 

Unreasonable  searches  and  seizures.     The  people  shall  be  secured  in  their  persons,  houses, 

papers,  and  effects  against    [Amendments] 4        -        -        18 

And  no  warrants  shall  be  issued  but  upon  probable  cause,  supported  by  oath  or  affirma- 
tion, and  particularly  describing  the  place  to  be  searcned,  and  the  persons  or  things 
to  be  seized.    [Amendments] 4        -       -        18 

Unusual  punishments  inflicted.     Excessive  bail  shall  not  be   required,  nor  excessive   fines 

imposed,  nor  cruel  and    [Amendments] 8        -       -        19 

Use  without  just  compensation.  Private  property  shall  not  be  taken  for  public  [Amend- 
ments]    5        -       -        18 

Useful  arts,  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive  right  to  their 
writings  and  inventions.  Congress  shall  have  power  to  promote  the  progress  of  science 
and  the i        8        8        xo 

V. 

Vacancies  happening  in  the  representation  of  a  State.    The  executive  thereof  shall  issue 

writs  of  election  to  fill 1        a        4  8 

Vacancies  happening  in  the  Senate  in  the  recess  of  the  legislature  of  a  Slate.     How  filled  .   .  132  8 

Vacancies  that  happen  during  the  recess  of  the  Senate,  by  granting  commissions  which  shall 

expire  at  the  end  of  tne  next  session.     The  President  shall  liave  power  to  fill  .    .    .  '.  2        2        3        13 

Validity  of  the  public  debt  incurred  in  suppressing  insurrection  against  the  United  States, 

including  debt  for  pensions  and  bounties,  shall  not  be  questioned.     [.Amendments]  .   .         14        4        -        ao 

Vessels  bound  to  or  from  the  ports  of  one  State,  shall  not  be  obliged  to  enter,  clear,  or  pay 
duties  in  another  State 

Veto  of  a  bill  by  thu  President.     Proceedings  of  the  two  Houses  upon  the 

Vice-President  of  the  United  States  shall  be  President  of  the  Senate 

He  shall  have  no  vote  unless  the  Senate  be  equally  divided 

The  Senate  shall  choose  a  President /n? /c'm/^nr  in  the  absence  of  the 

He  shall  be  chosen  for  the  term  of  four  years 

The  number  and  the  manner  of  appointing  electors  for  President  and 

In  case  of  the  removal,  death,  resignation,  or  inability  of  the  President,  the  powers  and 
duties  of  his  office  shall  devolve  on  the 3         i        5        13 

Congress  may  provide  by  law  for  the  case  of  the  removal,  death,  resignation,  or  inability 
both  of  the  President  and 2        t        5        13 

On  impeachment  for  and  conviction  of  treason,  bribery,  and  other  high  crimes  and  mis- 
demeanors, shall  be  removed  from  office.     The a        4        -         14 
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Art.    See.    CI.   Pacs. 

Vice-FresidenL  The  manner  of  choosing  thf.  The  electors  shall  meet  in  their  respective 
States  and  vote  by  ballot  for  President  and  Vice-President,  one  of  whom,  at  least,  shall 
not  be  an  inhabitant  of  the  same  Stale  with  themselves.    [Amendments] 13        -       -        19 

The  electors  shall  name,  in  distinct  ballots,  the  person  voted  for  as  Vice-President. 
[Amendments] js       -       -        19 

They  shall  make  distinct  lists  of  the  persons  voted  for  as  Vice-Piesident,  which  lists 
they  shall  sign  and  certify,  and  send  scaled  to  the  seat  of  Government,  directed  10  the 
President  of  the  Senate.     [Amendments] 13       -       -        19 

The  President  of  the  Senate  shall,  in  the  presence  of  the  Senate  and  Hou.se  of  Repre- 
seniativesk,  open  all  the  certificates,  and  the  votes  shall  be  then  counted.  [Amend- 
ments]           la        -        -        19 

The  person  having  the  greatest  number  of  votes  shall  be  Vice-President,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors.     [Amendments] la        -       -        19 

If  no  person  have  a  majority,  then  from  the  two  highest  numbers  on  the  list  the  Senate 
shall  choose  the  Vice-President.     [Amendments] la        -       -        19 

A  quorum  for  this  purpose  shall  consist  of  two-thirds  of  the  whole  number  of  Senators  ; 
and  a  majority  of  the  whole  number  shall  be  necessary  to  a  choice.    [Amendment.s]        la        -       -        19 

But  if  the  House  shall  make  no  choice  of  a  President  before  the  4th  of  March  next  fol- 
lowing, then  the  Vice-President  shall  act  as  President,  as  in  the  case  of  the  death  or 
other  constitutional  disability  of  the  President.     [Amendments] la        -       -        19 

No  person  con.stitutionaIly  ineligible  as  President  shall  be  eligible  as.     [Amendments]  .         la        -       -        19 

Violence.  The  United  States  shall  guarantee  to  every  State  a  republican  form  of  govern- 
ment, and  shall  protect  each  State  against  invasion  and  domestic 4        4        -        16 

Virginia  entitled  to  ten  Representatives  in  the  first  Congress i        a        3         8 

Vote.    Each  Senator  shall  have  one i        3        i  8 

The  Vice-President,  unless  the  Senate  be  equally  divided,  shall  have  no x        3        4         8 

Vete  requiring  the  concurrence  of  the  two  Hou.ses  (except  upon  a  question  of  adjournment] 

shall  be  presented  to  the  President.     Every  order,  resolution,  or x        7        3         9 

VcUf  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State  on  account  of 
race,  color,  or  previous  condition  of  servitude.  The  right  of  citizens  of  the  United 
States  to.     [Amendments) 15        i        -        ai 

Veie  0/  hvc-tkirds.     Each  House  may  expel  a  member  by  a x        5        a  9 

A  bill  vetoed  by  the  President  may  be  repas.sed  in  each  Hou.se  by  a i        7        a         9 

No  person  shall  be  convicted  on  an  impeachment  except  by  a x        3        6         8 

Vote  o/tto9-tkirde.    Whenever  both  Houses  shall  deem  it  neceessary,  Congress  may  propose 

amendments  to  the  Consmntion  by  a 5        >       -        26 

The  President  may  make  treaties  with  the  advice  and  consent  of  the  Senate,  by  a  .   .   .  a        a        a        13 

Disabilities  incurred  by  participation  in  insurrection  or  rebellion,  may  be  relieved  by 
Congress  by  a  (Amendments] 14       3       -       ao 

w. 

War^  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  captures  on  land  and 

water.     Congress  shall  have  power  to  declare  x        8      11        xo 

For  governing  the  land  and  naval  forces.  Congress  shall  have  power  to  make  rules  and 
articles  of   .   .  ' i        8      X4        xo 

No  State  shall,  without  the  consent  of  Congress,  unless  actually  invaded,  or  in  such  im- 
minent danger  as  will  not  admit  of  delay,  engage  in i      10         3      la 

fFitr  against  the  United  States,  adhering  to  their  enemies,  and  giving  them  aid  and  comfort. 

Treason  shall  con.sist  only  in  levying 3        3        i        X5 

Warrants  shall  issue  but  upon  probable  cause,  on  oath  or  affirmation,  describing  the  place  to 

be  searched,  and  the  person  or  things  to  be  seized.    No    [Amendments] 4       -     -         x8 

Weight*  and  measures.    Congress  shall  fix  the  standard  of i        8        5        xo 

ffV(^iv  and  to  secure  the  blessings  of  liberty,  &c.    To  promote  the  general.    [Preamble].  .         ••       .       -         7 

Welfare.    Congress  shall  have  power  to  provide  for  the  common  defense  and  general  ....  x        8        x         9 

Witness  against  himself.  No  person  shall,  in  a  criminal  case,  be  compelled  to  be  a  [Amend- 
ments]    5       "       •        18 

Witnesses  against  him.    In  all  criminal  prosecutions  the  accused  shall  be  confronted  with 

the    [Amendments] 6       -       -       x8 

Witnesses  in  his  favor.  In  all  criminal  prosecutions  the  accused  shall  have  compulsory  pro- 
cess for  obtaining    [Amendments] 6       -       -        18 

Witnesses  to  the  same  overt  act,  or  on  confessrion  in  open  court.    No  person  shall  be  convicted 

of  treason  unless  on  the  testimony  of  two 3        3        i        15 

Writ  ef  habeas  corpus  shall  not  be  suspended  unless  in  case  of  rebellion  or  invasion  the  public 

safety  may  require  it x        9        a        it 

Writs  of  election  to  fill  vacancies  in  the  representation  of  any  State.    The  executive  of  the 

Sute  shall  issue x        3       4         8 

Written  opinion  of  the  principal  oflScer  in  each  of  the  Executive  Departments  on  any  subject 

reiattng  to  the  auties  of  his  office.    The  President  may  require  the a       a       x       13 

Y. 

Kw/  and  nays  of  the  members  of  either  House  shall,  at  the  desire  of  one-fifth  of  those 

present,  be  entered  on  the  journals z       5       3         9 

The  voles  of  both  Houses  upon  the  reconsideration  of  a  bill  returned  by  the  President 
with  his  objections  shall  be  determined  by ...  x        7        9         9 
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[The  Confederate  Congress,  July  13,   1787.] 

An  Ordmance  for  the  government  of  the  territory  of  the  Utiited  States  northwest  of  the 

rrver  Ohio, 

Section  1.  Be  it  ordained  by  the  United  States  in  Congress  assembled^  That  the  said 
territory,  for  the  purpose  of  temporary  government,  be  one  district,  subject,  however, 
to  be  divided  into  two  districts,  as  future  circumstances  may,  in  the  opinion  of  Con- 
gress, make  it  expedient. 

Sec.  2.  Be  it  ordained  by  the  authority  aforesaid.  That  the  estates  both  of  resident 
and  non-resident  proprietors  in  the  said  territory,  dying  intestate,  shall  descend  to,  and 
be  distributed  among,  their  children  and  the  descendants  of  a  deceased  child  in  equal 
parts,  the  descendants  of  a  deceased  child  or  grandchild  to  take  the  share  of  their 
deceased  parent  in  equal  parts  among  them ;  and  where  there  shall  be  no  children 
or  descendants,  then  in  equal  parts  to  the  next  of  kin,  in  equal  degree;  and  among 
collaterals,  the  children  of  a  deceased  brother  or  sister  of  the  intestate  shall  have,  in 
equal  parts  among  them,  their  deceased  parent's  share ;  and  there  shall,  in  no  case,  be 
a  distinction  between  kindred  of  the  whole  and  half  blood;  saving  in  all  cases  to  the 
widow  of  the  intestate,  her  third  part  of  the  real  estate  for  life,  and  one-third  part  of 
the  personal  estate;  and  this  law  relative  to  descents  and  dower,  shall  remain  in  full 
force  until  altered  by  the  legislature  of  the  district.  And  until  the  governor  and 
judges  shall  adopt  laws  as  hereinafter  mentioned,  estates  in  the  said  territory  may  be 
devised  or  bequeathed  by  wills  in  writing,  signed  and  sealed  by  him  or  her  in  whom 
the  estate  may  be,  (being  of  full  age,)  and  attested  Vy  three  witnesses;  and  real  estates 
may  be  conveyed  by  lease  and  release,  or  bargain  and  sale,  signed,  sealed,  and  deliv- 
ered by  the  person,  being  of  full  age,  in  whom  the  estate  may  be,  and  attested  by  two 
witnesses,  provided  such  wills  be  duly  proved,  and  such  conveyances  be  acknowledged, 
or  the  execution  thereof  duly  proved,  and  be  recorded  within  one  year  after  proper 
magistrates,  courts,  and  registers,  shall  be  appointed  for  that  purpose;  and  personal 
property  may  be  transferred  by  delivery,  saving,  however,  to  the  French  and  Cana- 
dian inhabitants,  and  other  settlers  of  the  Kaskaskies,  Saint  Vincents,  and  the  neigh- 
boring villages,  who  have  heretofore  professed  themselves  citizens  of  Virginia,  their 
laws  and  customs  now  in  force  among  them,  relative  to  the  descent  and  conveyance 
of  property. 

Sec  3.  Be  it  ordained  by  the  authority  aforesaid.  That  there  shall  be  appointed, 
from  time  to  time,  by  Congress,  a  governor,  whose  commission  shall  continue  in  force 
for  the  term  of  three  years,  unless  sooner  revoked  by  Congress;  he  shall  reside  in  the 
district,  and  have  a  freehold  estate  therein,  in  one.  thousand  acres  of  land,  while  in  the 
exercise  of  his  office. 

Sec.  4.  There  shall  be  appointed  from  time  to  time,  by  Congress,  a  secretary,  whose 
commission  shall  continue  in  force  for  four  years,  unless  sooner  revoked;  he  shall 
reside  in  the  district,  and  have  a  freehold  estate  therein,  in  fivt  hundred  acres  of  land, 
while  in  the  exercise  of  his  office.  It  shall  be  his  duty  to  keep  and  preserve  the  acts 
and  laws  passed  by  the  legislature,  and  the  public  records  of  the  district,  and  the  pro- 
ceedings of  the  governor  in  his  executive  department,  and  transmit  authentic  copies 
of  such  acts  and  proceedings  every  six  months  to  the  Secretary  of  Congress.  There 
shall  also  be  appointed  a  court,  to  consist  of  three  judges,  any  two  of  whom  to  form 
a  court,  who  shall  have  a  common-law  jurisdiction,  and  reside  in  the  district,  and  have 
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each  therein  a  freehold  estate,  in  five  hundred  acres  of  land,  while  in  the  exercise  of 
their  offices;  and  their  commissions  shall  continue  in  force  during  good  behavior. 

Sec.  5.  The  governor  and  judges,  or  a  majority  of  them,  shall  adopt  and  publish 
in  the  district  such  laws  of  the  original  States,  criminal  and  civil,  as  may  be  necessary, 
and  best  suited  to  the  circumstances  of  the  district,  and  report  them  to  Congress  from 
time  to  time,  which  laws  shall  be  in  force  in  the  district  until  the  organization  of  the 
general  assembly  therein,  unless  disapproved  of  by  Congress ;  but  afterwards  the  legis- 
lature shall  have  authority  to  alter  them  as  they  shall  think  fit. 

Sec.  6.  The  governor,  for  the  time  being,  shall  be  commander-in-chief  of  the 
militia,  appoint  and  commission  all  officers  in  the  same  below  the  rank  of  general 
officers;  all  general  officers  shall  be  appointed  and  commissioned  by  Congress. 

Sec.  7.  Previous  to  the  organization  of  the  general  assembly  the  governor  shall 
appoint  such  magistrates,  and  other  civil  officers,  in  each  county  or  township,  as  he 
shall  find  necessary  for  the  preservation  of  the  peace  and  good  order  in  the  same. 
After  the  general  assembly  shall  be  organized  the  powers  and  duties  of  magistrates 
and  other  civil  officers  shall  be  regulated  and  defined  by  the  said  assembly;  but  all 
magistrates  and  other  civil  officers,  not  herein  otherwise  directed,  shall,  during  the 
continuance  of  this  temporary  government,  be  appointed  by  the  governor. 

Sec.  8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  adopted  or 
made  shall  have  force  in  all  parts  of  the  district,  and  for  the  execution  of  process, 
criminal  and  civil,  the  governor  shall  make  proper  divisions  thereof;  and  he  shall  pro- 
ceed, from  time  to  time,  as  circumstances  may  require,  to  lay  out  the  parts  of  the  dis- 
trict in  which  the  Indian  titles  shall  have  been  extinguished,  into  counties  and  town- 
ships, subject,  however,  to  such  alterations  as  may  thereafter  be  made  by  the 
legislature. 

Sec.  9.  So  soon  as  there  shall  be  five  thousand  free  male  inhabitants,  of  full  age, 
in  the  district,  upon  giving  proof  thereof  to  the  governor,  they  shall  receive  authority, 
with  time  and  place,  to  elect  representatives  from  their  counties  or  townships,  to  rep- 
resent them  in  the  general  assembly :  Provided^  That  for  every  five  hundred  free  male 
inhabitants  there  shall  be  one  representative,  and  so  on,  progressively,  with  the  num- 
ber of  free  male  inhabitants,  shall  the  right  of  representation  increase,  until  the  num- 
ber of  representatives  shall  amount  to  twenty-five;  after  which  the  number  and 
proportion  of  representatives  shall  be  regulated  by  the  legislature :  Proiuded,  That  no 
person  be  eligible  or  qualified  to  act  as  a  representative,  unless  he  shall  have  been  a 
citizen  of  one  of  the  United  States  three  years,  and  be  a  resident  in  the  district,  or 
unless  he  shall  have  resided  in  the  district  three  years;  and,  in  either  case,  shall  like- 
wise hold  in  his  own  right,  in  fee-simple,  two  hundred  acres  of  land  within  the  same : 
Provided  also.  That  a  freehold  in  fifty  acres  of  land  in  the  district,  having  been  a  citi- 
zen of  one  of  the  States,  and  being  resident  in  the  district,  or  the  like  freehold  and 
two  years'  residence  in  the  the  district,  shall  be  necessary  to  (jualify  a  man  as  an  elec- 
tor of  a  representative. 

Sec.  10.  The  representatives  thus  elected  shall  serve  for  the  term  of  two  years; 
and  in  case  of  the  death  of  a  representative,  or  removal  from  office,  the  governor 
shall  issue  a  writ  to  the  county  or  township,  for  which  he  was  a  member,  to  elect 
another  in  his  stead,  to  serve  for  the  residue  of  the  term. 

Sec.  11.  The  general  assembly,  or  legislature,  shall  consist  of  the  governor,  leg- 
islative council,  and  a  house  of  representatives.  The  legislative  council  shall  consist 
of  fi\e  members,  to  continue  in  office  five  years,  unless  sooner  removed  by  Congress; 
any  three  of  whom  to  be  a  quorum;  and  the  members  of  the  council  shall  be 
nominated  and  appointed  in  the  following  manner,  to  wit:  As  soon  as  representa- 
tives shall  be  elected  the  governor  shall  appoint  a  time  and  place  for  them  to  meet 
together,  and  when  met  they  shall  nominate  ten  persons,  resident  in  the  district, 
and  each  posessed  of  a  freehold  in  five  hundred  acres  of  land,  and  return  their  names 
to  Congress,  five  of  whom  Congress  shall  appoint  and  commission  to  serve  as  afore- 
said; and  whenever  a  vacancy  shall  happen  in  the  council,  by  death  or  removal  from 
office,  the  house  of  represetatives  shall  nominate  two  persons,  qualified  as  aforesaid, 
for  each  vacancy,  and  return  their  names  to  Congress,  one  of  whom  Congress  shall 
appoint  and  commission  for  the  residue  of  the  term ;  and  every  h\it  years,  four  months 
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at  least  before  the  expiration  of  the  time  of  service  of  the  members  of  the  council,  the 
said  house  shall  nominate  ten  persons,  qualified  as  aforesaid,  and  return  their  names  to 
Congress,  five  of  whom  Congress  shall  appoint  and  commission  to  serve  as  members 
of  the  council  five  years,  unless  sooner  removed.  And  the  governor,  legislative  coun- 
cil, and  house  of  representatives  shall  have  authority  to  make  laws  in  all  cases  for  the 
good  government  of  the  district,  not  repugnant  to  the  principles  and  articles  in  this 
ordinance  established  and  declared.  And  all  bills,  having  passed  by  a  majority  in  the 
house,  and  by  a  majority  in  the  council,  shall  be  referred  to  the  governor  for  his 
assent;  but  no  bill,  or  legislative  act  whatever,  shall  be  of  any  force  without  his  assent. 
The  governor  shall  have  power  to  convene,  prorogue,  and  dissolve  the  general  assem- 
bly when,  in  his  opinion,  it  shall  be  expedient. 

Sec.  12.  The  governor,  judges,  legislative  council,  secretary,  and  such  other  officers 
as  Congress  shall  appoint  in  the  district,  shall  take  an  oath  or  affirmation  of  fidel- 
ity, and  of  office;  the  governor  before  the  President  of  Congress,  and  all  other  officers 
before  the  governor.  As  soon  as  a  legislature  shall  be  formed  in  the  district,  the  coun- 
cil and  house  assembled,  in  one  room,  shall  have  authority,  by  joint  ballot,  to  elect  a 
delegate  to  Congress,  who  shall  have  a  seat  in  Congress,  with  a  right  of  debating,  but 
not  of  voting,  during  this  temporary  government. 

Sec.  13.  And  for  extending  the  fundamental  principles  of  civil  and  reh^ious  lil> 
erty,  which  form  the  basis  whereon  these  republics,  their  laws  and  constitutions,  are 
erected;  to  fix  and  establish  those  principles  as  the  basis  of  all  laws,  constitutions,  and 
governments,  which  forever  hereafter  shall  be  formed  in  the  said  territory;  to  provide, 
also,  for  the  establishment  of  States,  and  permanent  government  therein,  and  for  their 
admission  to  a  share  in  the  Federal  councils  on  an  equal  footing  with  the  original  States, 
at  as  early  periods  as  may  be  consistent  with  the  general  interest : 

Sec.  14.  It  is  hereby  ordained  and  declared,  by  the  authority  aforesaid,  that  the 
following  articles  shall  be  considered  as  articles  of  compact,  between  the  original  States 
and  the  people  and  States  in  the  said  territory,  and  forever  remain  unalterable,  unless 
by  common  consent,  to  wit: 

ARTICLE  I. 

No  person,  demeaning  himself  in  a  peaceable  and  orderly  manner,  shall  ever  be 
molested  on  account  of  his  mode  of  worship,  or  religious  sentiments,  in  the  said  ter- 
ritories. 

ARTICLE  II. 

The  inhabitants  of  the  said  territory  shall  always  be  entitled  to  the  benefits  of  the 
writs  of  habeas  corpus,  and  of  the  trial  by  jury ;  of  a  proportionate  representation  of  the 
people  in  the  legislature,  and  of  judicial  proceedings  according  to  the  course  of  the 
common  law.  All  persons  shall  be  bailable,  unless  for  capital  offences,  where  the 
proof  shall  be  evident,  or  the  presumption  great.  All  fines  shall  be  moderate ;  and 
no  cruel  or  unusual  punishments  shall  be  inflicted.  No  man  shall  be  deprived  of  his 
liberty  or  property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land,  and  should 
the  public  exigencies  make  *\l  necessary,  for  the  common  preservation,  to  take  any 
person's  property,  or  to  demand  his  particular  services,  full  compensation  shall  be 
made  for  the  same.  And,  in  the  just  preservation  of  rights  and  property,  it  is  under- 
stood and  declared,  that  no  law  ought  ever  to  be  made  or  have  force  in  the  said  territory, 
that  shall,  in  any  manner  whatever,  interfere  with  or  affect  private  contracts,  or  engage- 
ments, bona  fide,  and  without  fraud  previously  formed. 

ARTICLE  III. 

Religion,  morality,  and  knowledge  being  necessary  to  good  government  and  the 
happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be  encouraged. 
The  utmost  good  faith  shall  always  be  observed  towards  the  Indians;  their  lands  and 
property  shall  never  be  taken  from  them  without  their  consent;  and  in  their  property, 
rights,  and  liberty  they  neveE  shall  be  invaded  or  disturbed,  unless  in  just  and  lawful 
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wars  authorized  by  Congress ;  but  laws  founded  in  justice  and  humanity  shall,  from 
time  to  time,  be  made,  for  preventing  wrongs  being  done  to  them,  and  for  preserving 
peace  and  friendship  with  them. 

ARTICLE  IV. 

The  said  territory,  and  the  States  which  may  be  formed  therein,  shall  forever  remain 
a  part  of  this  confederacy  of  the  United  States  of  America,  subject  to  the  Articles  of 
Confederation,  and  to  such  alterations  therein  as  shall  be  constitutionally  made;  and 
to  all  the  acts  and  ordinances  of  the  United  States  in  Congress  assembled,  conformable 
thereto.  The  inhabitants  and  settlers  in  the  said  territory  shall  be  subject  to  pay  a  part 
of  the  Federal  debts,  contracted,  or  to  be  contracted,  and  a  proportional  part  of  the 
expenses  of  government  to  be  apportioned  on  them  by  Congress,  according  to  the 
same  common  rule  and  measure  by  which  apportionments  thereof  shall  be  made  on  the 
other  States;  and  the  taxes  for  paying  their  proportion  shall  be  laid  and  levied  by  the 
authority  and  direction  of  the  legislatures  of  the  district,  or  districts,  or  new  States,  as 
in  the  original  States,  within  the  time  agreed  upon  by  the  United  States  in  Congress 
assembled.  The  legislatures  of  those  districts,  or  new  States,  shall  never  interfere  with 
the  primary  disposal  of  the  soil  by  the  United  States  in  Congress  assembled,  nor  with 
any  regulations  Congress  may  find  necessary  for  securing  the  title  in  such  soil  to  the 
bona-f^  purchasers.  No  tax  shall  be  imposed  on  lands  the  property  of  the  United 
States;  and  in  no  case  shall  non-resident  proprietors  be  taxed  higher  than  residents. 
The  navigable  waters  leading  into  the  Mississippi  and  Saint  Lawrence,  and  the  carry- 
ing places  between  the  same,  shall  be  common  highways,  and  forever  free,  as  well  to 
the  inhabitants  of  the  said  territory  as  to  the  citizens  of  the  United  States,  and  those  of 
any  other  States  that  may  be  admitted  into  the  confederacy,  without  any  tax,  impost, 
or  duty  therefor. 

ARTICLE  V. 

There  shall  be  formed  in  the  said  territory  not  less  than  three  nor  more  than  five 
States;  and  the  boundaries  of  the  States,  as  soon  as  Virginia  shall  alter  her  act  of  cession 
and  consent  to  the  same,  shall  become  fixed  and  established  as  follows,  to  wit :  The 
western  State,  in  the  said  territory,  shall  be  bounded  by  the  Mississippi,  the  Ohio,  and 
the  Wabash  Rivers;  a  direct  line  drawn  from  the  Wabash  and  Post  Vincents,  due 
north,  to  the  territorial  line  between  the  United  States  and  Canada;  and  by  the  said 
territorial  line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  State  shall  be 
bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents  to  the  Ohio,  by  the 
Ohio,  by  a  direct  line  drawn  due  north  from  the  mouth  of  the  Great  Miami  to  the  said 
territorial  linfe,  and  by  the  said  territorial  line.  The  eastern  State  shall  be  bounded  by  the 
last-mentioned  direct  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial  line:  Provided, 
hdfwevtr.  And  it  is  further  understood  and  declared,  that  the  boundaries  of  these  three 
States  shall  be  subject  so  far  to  be  altered,  that,  if  Congress  shall  hereafter  find  it  ex- 
pedient, ihey  shall  have  authority  to  form  one  or  two  States  in  that  part  of  the  said  territory 
which  lies  north  of  an  east  and  west  line  drawn  through  the  southerly  bend  or  extreme 
of  Lake  Michigan.  And  whenever  any  of  the  said  States  shall  have  sixty  thousand  free 
inhabitants  therein,  such  State  shall  be  admitted,  by  its  delegates,  into  the  Congress 
of  the  United  States,  on  an  equal  footing  with  the  original  States,  in  all  respects  what- 
ever; and  shall  be  at  liberty  to  form  a  permanent  constitution  and  State  government: 
Pravidtd^  The  constitution  and  government,  so  to  be  formed,  shall  be  republican,  and 
in  conformity  to  the  principles  contained  in  these  articles,  and,  so  far  as  it  can  be  con- 
sistent with  the  general  interest  of  the  confederacy,  such  admission  shall  be  allowed  at  an 
earlier  period,  and  when  there  may  be  a  less  number  of  free  inhabitants  in  the  State 
than  sixty  thousand. 

ARTICLE    VL 

There  shall  be  neither  slavery  nor  involuntary  servitude  in  the  said  territory,  other- 
wise than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been  duly  con- 
victed: Provided  always,  That  any  person  escaping  into  the  same,  from  whom  labor 
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or  service  is  lawfully  claimed  in  any  one  of  the  original  States,  such  fugitive  may  be 
lawfully  reclaimed,  and  conveyed  to  the  person  claiming  his  or  her  labor  or  service 
as  aforesaid. 

Be  it  ordained  by  the  authority  aforesaid^  That  the  resolutions  of  the  23d  of  April, 
1784,  relative  to  the  subject  of  this  ordinance,  be,  and  the  same  are  hereby,  repealed, 
and  declared  null  and  void. 

Done  by  the  United  States,  in  Congress  assembled,  the  13th  day  of  July,  in  the 
year  of  our  Lord  1787,  and  of  their  sovereignty  and  independence  the  twelfth. 

IVallacg  V.  Parker^  6  Pet.,  680;  Pollard  v.  Hagnn^  Permeli  v.  First  Municipality,  3  How.,  3ia,  ^; 
Jonts  V.  Van  Zandt^  5  How.,  315;  Strader  v.  Grakaiiu  10  How.,  89;  Pennsylvania  v.  Whttlinr  Bndgt 
Company,  x8  How.,  421;  Bates  v.  Brown,  5  Wall.,  710;  Mtssenger  v.  Mason^  xo  Wall.,  507;  Clinton  v. 
Englebrtchtf  13  Wall.,  434;  La'ngdtan  v.* Hants,  n  Wall.,  531 ;  Morton  v.  Nehfxuka^  3i  Wall.,  660:  Packet 
Co,  V.  Keokuk,  as  U.  S..  80;  Sfioner  v.  McConnell,  x  McLean,  316:  Palmer  v.  Cuyahoga  Co.,  3  McLean, 
096;  Hoft  V.  Zanesville,  etc.,  Co.,  5  O.,  4x0;  Perry  v.  Torrencet  8  0.,  533;  Hutckinson  v.  Thompson,  9  O., 
5a ;  C^wmn  v.  Loring,  ly  O.,  409. 
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ARTICLE  I. 

of  thb  lrgislativb  power,  etc. 
Sbction 
I.  In  whom  legislative  power  vested. 

Census — apportionment  of  representatives 

— number  of  representatives. 
When  chosen. 

Soalifications  of  representatives, 
snators,  when  and  how  chosen. 
Number  of  senators,  and  how  apportioned. 

{.  Qualifications  of  senators. 
.  rowers  of  each  house— quorum. 
Journals^  and  the  yeas  and  nays. 
Kiffht  of  protest.  ' 

II.  Rules,  and  right  of  punishment  and  expul- 

aion. 
IS.  Vacancies  in  either  house,  how  filled. 

13.  Privilege  from  arrest,  and  of  speech. 

14.  How  contempts  may  be  purtished. 

15.  When  sessions  to  be  public,  and  power  of 

adjournment. 

16.  Where  bills  to  ori«nate. 

17.  How  often  bills  to  oe  read— to  be  signed  by 
speakers. 

Style  of  laws. 
Salaries  of  officers. 
Exclusion  from  office. 
Appropriations. 

How  receipts,  &c.,  to  be  published. 
S3.  Impeachments,    how    instituted   and   con- 

aucted. 
Who  liable  to  imoeachment— punishment. 
When  sessions  or  the  general  assembly  to  be 

held. 
a6.  Who  eligible  as  candidates  or  members  of 

the  general  assembly. 

3.  Who  eligible  to  other  offices. 
.  Public  aefaulters  not  eligible  as  members  of 
the  general  assembly. 

ARTICLE  II. 

OP  THB  BXBCUTIVB. 

I.  In  whom  executive  power  vested, 
s.  When  governor  shall  be  chosen,  and  how- 
how  his  election  to  be  contested. 
y.  His  term  of  office — who  eligible,   and  for 
what  period. 
He  shall  recommend  measures^  &c. 
May  grant  reprieves  and  pardons. 
His  compensation. 

i.  He  may  require  written  information,  &c. 
.  What  vacancies  he  may  fill,  &c. 
9.  When  and  how  he  may  convene  the  gen- 
eral assembly. 
Commander-in-chief  of  militia. 
When  he  may  ac^journ  the  general  assem- 
bly. 
Who  shall  fill  his  place  when  vacancy  oc- 
curs. 

13.  Who  ineligible. 

14.  Seal  of  state,  and  by  whom  kej|>t. 

15.  How  granu  and  commissions  issued. 

88CRBTARV   OP  STATB. 

t6.  How  appointed — term  of  office  and  duties. 
ARTICLE  III. 

OP  THB  JUDICIAL   POWBR. 

t.  In  whom  judicial  power  vested, 
t.  The  supreme  court. 

3.  The  court  of  common  pleas. 

4.  Criminal  jurisdiction. 

5.  Probate  and  testamentary. 

6.  Certiorari. 


I: 


4- 
5- 
6. 


to. 
II. 

IS. 


Sectioh 

Judges,  conservators  of  the  peace. 
Judges,  how  appointed— term  of  office  and 
salaries — ineligible  to  other  offices. 
9.  Clerks  of  courts;   term,  &c.— may  be   re- 
moved. 

10.  Terms  of  courts. 

11.  Justices  of  the  peace. 

IS.  Style  of  process — prosecutions  and  indict- 
ments. 

ARTICLE  IV. 

OF   BLBCTIONS  AND  ELECTORS. 

I,  3.  Who  may  vote 

3.  By  ballot. 

3.  Voters,  when  privileged  from  arrest. 


Forfeiture  of  elective  franchise. 


ARTICLE  V. 

OP  THB  MILITIA  OFFICERS. 

1-7.  How  officers  elected  and  appointed. 
ARTICLE  VL 

OP   CIVIL  OFFICERS. 

I.  Sheriff  and  coroner. 

a.  State  treasurer  and  auditor. 

3.  Town  and  township  officers. 

4.  Other  officers. 

ARTICLE  VH. 

OFFICIAL  OATHS. 

I.  Oath  of  officers. 

BRIBERY  AT  ELECTIONS. 

3.  Bribery  at  elections. 

OF  NEW   COUNTIES. 

3.  Extent  of  new  counties,  and  representation 

therein. 

OF  THE  SEAT  OF  GOVERNMENT. 

4.  Chillicothe— appropriations  for  public  build- 

ings. 

OF  AMENDMENTS  TO  THB  CONSTITUTION. 

5.  How  proposed  and  proceeded  in. 

BOUNDARIES  OF  THB  STATB. 

6.  Boundaries  of  the  state  designated. 

ARTICLE  VIII. 

BILL  OF  RIGHTS. 

I.  Right  of  the  people  to  be  equal  in  govern- 
ment, and  to  establish  and  alter  the  gov- 
ernment. 

a.  Of  slavery  and  involuntary  servitude. 

3.  Of  the  right  of  conscience,  and  the  neces- 

sity of  religion  and  knowledge. 

4.  Of  the  inviolability  of  private  property. 
$.  Of  search  warrants  ana  general  warrants. 

6.  Of  the  freedom  of  speecti  and  the  press— 

of  libels. 

7.  Of  redress  in  courts. 

8.  Trial  by  jury. 

9.  Suspension  of  laws. 

10.  Of  prisoners,  .ind  how  to  be  put  to  answer. 
It.  Of  the  trial  of  accu^d  persons,  and  their 

rights. 
13.  Bailable  oflFenscK — habeas  corpus. 

13.  Of  bail,  fines,  and  punishments. 

14.  Punishment  to  be   proportioned  to  the  of- 

fense. 
IS*  Of  insolvent  debtorsi. 


62 

Art.  L  PREAMBLE.  Const. 

Section  i  Section 

i6.  Laws— ex  post  facto— relating  to  contracts  '  36.  Disposition  of  proceeds  of  section  99. 
— forfeiture  of  estate,  &c.  27.  Incorporation  of  literary  asstociations. 

17.  Transportation  for  crimes.  ,  38.  Powers  reserved  to  the  people. 

18.  Of  recurrence  to  the  onranic  law. 


Of  recurrence  to  the  organic  law 

19.  Of  the  right  of  the  people  to  assemble  and  '  SCHEDULE 

instruct,  &c.  1 

30.  Of  bearing  arms  —  standing   armies — sub- 
mission of  military  to  civn  power. 

ai.    Of  corporal    punishments  under   military 
law. 

33.  Of  quartering  troops. 

33.  Of  a  poll  tax. 

34.  Hereditary  privileges,  &c. 

35.  Of  schools  and  poor  children. 


X.  Of  suits  and  claims  under  territorial  go/r- 

ernment. 
3.  Former  fines  and  official  bonds. 

3.  Former  officers. 

4.  Prior  laws. 

5.  Temporary  state  seal. 

6.  The  first  election. 
>,  The  first  apportionment  of  representation. 


Preamble.  We,  the  pcoplc  of  the  castem  division  of  the  territory  of  the  United 

States,  north-west  of  the  river  Ohio,  having  the  right  of  admission  into 
the  genefal  government,  as  a  member  of  the  Union,  consistent  with  the 
constitution  of  the  United  States,  the  ordinance  of  Congress  of  one 
thousand  seven  hundred  and  eighty-seven,  and  of  the  law  of  Congress, 
entitled  **  An  act  to  enable  the  people  of  the  eastern  division  of  the  ter- 
ritory of  the  United  States,  north-west  of  the  river  Ohio,  to  form  a  con- 
stitution and  state  government,  and  for  the  admission  of  such  state  into 
the  Union,  on  an  equal  footing  with  the  original  states,  and  for  other 
purposes;"  in  order  to  establish  justice,  promote  the  welfare  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  the  following  constitution  or  form  of  government;  and  do 
mutually  agree  with  each  other  to  form  ourselves  into  a  free  and  inde- 
pendent state,  by  the  name  of  the  State  of  Ohio. 

ARTICLE   I. 

OF  THE   LEGISLATIVE   POWER. 

In  whom  legisia-      Sectton  1.    The  legislative  authority  (i)  of  this  state  shall  be  vested 
tive  power  vested,  jj^  ^  GENERAL  ASSEMBLY,  which  shall  consist  of  a  senate  and  house  of 

representatives,  both  to  be  elected  by  the  people.     {See  Const.  1851,  Art, 

^r,  %  I.) 

(I.)  It  is  the  right  of  the  L^islaturc  to  enact  laws,  and  (he  province  of  the  court  to  construe 
them.  The  Legislature  has  no  power  to  enact  a  law  declaring  what  constrnction  or  decision  the 
court  shall  make  upon  acts  uncier  which  rights  and  li.iMlities  have  already  been  ac(|iiired  or 
incurred.  Where  the  court  has  put  a  construction  on  an  act,  that  construction  is  binding  upon 
all  existing  cases.  The  explanatory  act  operates  prospectively,  and  has  from  the  time  of^  its 
passive  the  force  and  effect  of  a  law.  Where  such  explanatory  act  assumes  to  give  construction 
to  existing  acts,  and  to  govern  the  decision  of  the  court  as  to  cases  pending,  it  is  judicial;  and 
as  the  Constitution  confers  judicial  power  upon  the  courts,  and  withholds  it  from  ihe  Legisla- 
ture, to  that  extent  such  act  will  be  inoperative.  As  a  law,  such  an  act  will  be  enforced;  as 
a  construction  of  previous  acts,  under  which  cases  are  already  pendinc  in  the  courts,  it  will  be 
held  void.  Schooner  Aurora  Borealis  v.  Dobbift  17  O.,  135-127— -Read,  J.;  Steamboat  Messenger 
V.  Pressier,  13  O.  S.,  25^-260. 

Divorces  are  the  subject  of  judicial,  not  legislative  action,  and  the  Constitution  confers  upon 
the  Legislature  no  power  to  grant  them  ;  but  to  avoid  the  consequences  which  would  result  from 
declaring  all  those  void  which  have  been  granted  by  the  Legislature  during  the  existence  of  the 
state,  rendering  illegitimate  the  issue  of  second  marriages,  the  court  will  pronounce  them  valid. 
Bingham  v.  Miller,  17  O.,  ^45. 

The  Legislature  cannot  disturb  existing  contracts  nor  unsettle  rights  that  have  already  become 
vested.     Smith  v.  Parsons^  i  O.,  236;  Bank  0/  Vticn  v.  Carti,  7  O.,  a  pt.  170. 

The  Legislature  has  a  right  to  change,  modify,  enlarge  or  restrain  public  corporations,  which 
exist  only  ^r  public  purposes,  ns  counties,  cities  and  towns.     Sf arietta  v.  Fearing^  4  O.,  427. 

A  citizen  has  no  vestea  riirht  in  the  forms  of  administering  justice  that  precludes  the  Legisla- 


ly  void  as  though  expressly  prohi 

The  power  of  the  General  Assembly  to  pass  laws  cannot  be  delegated  by  them  to  any  other 
body,  or  to  the  people,     lb. 

Tne  act  of  March  i,  1851,  to  authorize  the  commissioners  of  said  county  to  subscribe  to  the 
capital  stock  of  the  relator,  does  not  delegate  legislative  power,  or  contravene  this  Constitution 
in  providing  that  the  subscription  shall  not  be  made  until  the  assent  of  a  msgority  of  the  electors 
of  the  county  (except  two  townships)  is  first  obtained  at  an  election  held  for  that  purpose.     lb. 

It  was  competent  for  the  Legislature,  under  this  Constitution,  to  construct  works  •  «'  in  *rnal 
improvement  on  behalf  of  the  state,  or  to  aid  in  their  construction  by  subscribing  to  the  capititi 
stock  of  corporations  created  for  that  purpose,  and  to  levy  taxes  to  raise  the  means ;  and  by  an 
exercise  of  the  same  power,  to  authorize  a  county  to  subscribe  to  a  work  of  that  character  run- 
ning through  or  into  such  county,  and  to  levy  a  tax  to  pay  the  subscription.    Such  a  tax,  when 
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thus  authorized,  is  not  beyond  the  legitimate  scope  of  local  municipal  taxation  :  nor  is  it  opposed 
to  Article  VIII,  Section  4,  of  this  Constitution,  declaring  that  "  private  property  ought  and  shall 
ever  be  held  inviolate,  but  always  subservient  to  the  public  welfare,  provided  a  compensation  in 
money  be  made  to  the  owner."  The  taxing  power  for  such  purposes,  under  this  instrument,  was 
an  undeniable  legislative  function,  to  be  exercised  at  the  discretion  of  the  General  Assembly, 
and  subject  to  no  limitation  but  that  against  poll  taxes ;  and  while  this  Court  is  unanimous  in  the 
opinion  that  fcuch  laws  involve  a  gross  abuse  of  that  power,  it  possesses  no  authority  to  control 
that  discretion,  or  to  correct  such  abuses  bv  the  exercise  of  a  veto  power  on  such  legislation.  16. 

So  an  act  of  the  General  Assembly,  authorizing  the  trustees  of  a  township  through  which  a 
railroad  was  to  ht  made,  to  subscribe  on  behalf  ot  the  township  to  the  capital  stock  of  the  rail- 
road company,  is  not  in  conflict  with  this  Constitution.  SttubenvilU  and  /.  R,  Co.  v.  North  ?>  , 
X  O.  S.,  105. 

The  provisions  in  the  charter  of  the  "  Lake  and  Trumbull  Plankroad  Company,"  passed  Feb- 
ruary 14,  1840,  by  which  the  trustees  of  certain  townships  are  respectively  authorized  to  subscribe 
to  the  capital  stock  of  said  ^  company,  if  a  majority  or  the  qualified  electors  of  the  townships 
respectively  assent  thereto,  is  not  in  contravention  with  this  instrument.  Leotnis  v.  Spencer,  i  O. 
S.,  153. 

K  discriminating  assessment  for  the  improvement  of  streets,  laid  upon  |jounds  immediately 
benefited  in  proportion  to  such  benefit,  was  a  legitimate  exercise  of  the  taxing  power  under  this 
Constitution.    Scovill-v.  CleyelAudy  i  O.  S.,  126. 

The  power  of  taxation  being  a  sovereign  power,  can  only  be  exercised  by  the  General  Assem- 
bly, when,  and  as  conferred,  by  the  Constitution ;  and  by  municipal  corporations  only  when 
unequivocally  delegated  to  them  by  the  legislative  body.     Mays  v.  Ctncinnati,  t  O.  S.,  a68. 

Sec.  2.     Within   one  year  after   the  first  meeting  of  the  general  Census, 
assembly,  and  within  every  subsequent  term  of  four  years,  an  enumera- 
tion of  all  the  white  male  inhabitants,  above  twenty-one  years  of  age, 
shall  be  made  in  such  manner  as   shall   be   directed  by  law.     The  Apportionment  of 
number   of   representatives   shall,   at   the  several  periods  of   making  representatives, 
such  enumeration,  be  fixed  by  the  legislature  and  apportioned  among 
the  several  counties,  according  to  the  nimiber  of  white  male  inhabitants 
above  twenty-one  years  of  age  in  each,  and  shall  never  be  less  than 
twenty-four,  nor  greater  than  thirty-six,  until  the  number  of  white  male  Number  of  repre- 
inhabitants,  above  twenty-one  years  of  age,  shall  be  twenty-two  thous-  s*"****^**- 
and;  and  after  that  event,  at  such  ratio  that  the  whole  number  of  rep- 
resentatives shall  never  be  less  than  thirty-six,  nor  exceed  seventy-two. 
(See  Const.  1851,  Art,  XL) 

Sec.  3.     The  representatives  shall  be  chosen  annually,  by  the  citizens  when  chosen. 
of  each  county,  respectively,  on  the  second  Tuesday  of  October.     {See 
Const.  1 85 1,  Art  Ily  §  2.) 

Sec.  4.  No  person  shall  be  a  representative,  who  shall  not  have  Qualifications  of 
attained  the  age  of  twenty-five  years,  and  be  a  citizen  of  the  United  'cpresentative*. 
States  and  an  inhabitant  of  this  state ;  shall  also  have  resided  within  the 
limits  of  the  county  in  which  he  shall  be  chosen,  one  year  next  preced- 
ing his  electon,  unless  he  shall  have  been  absent  on  the  public  business 
of  the  United  States,  or  of  this  state,  and  shall  have  paid  a  state  or 
county  tax.     {See  Const,  1851,  Art,  11^  §  3.) 

Sec.  5.  The  senators  shall  be  chosen  biennially,  by  the  qualified  Senators— when 
voters  for  representatives;  and  on  their  being  convened  in  consequence  *"^  how  chosen, 
of  the  first  election,  they  shall  be  divided,  by  lot,  from  their  respective 
counties  or  districts,  as  near  as  can  be,  into  two  classes :  the  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first 
year,  and  of  the  second  class  at  the  expiration  of  the  second  year;  so 
that  one-half  thereof,  as  near  as  possible,  may  be  annually  chosen  for 
ever  thereafter.     {See  Const,  1851,  Art,  II,  §  2.) 

Sec.  6.     The  number  of  senators  shall,  at  the  several  periods  of  male-  Numbrr  of  scr.a- 
ing  the  enumeration,  before  mentioned,  be  fixed  by  the  legislature,  and  |2JrUone*d.*'**'*'  ^^ 
apportioned  among  the  several  counties  or  districts,  to  be  established  by 
law,  according  to  the  number  of  white  male  inhabitants  of  the  age  of 
twenty-one  years  in  each,  and  shall  never  be  less  than  one-third,  nor 
more  than  one-half,  of  the  number  of  representatives. 

Sec.  7.     No  person  shall  be  a  senator  who  has  not  arrived  at  the  age  Qualifications  of 
of  thirty  years,  and  is  a  citizen  of  the  United  States ;  shall  have  resided  »««**<>"• 
two  years  in  the  county  or  district,  immediately  preceding  the  election, 
unless  he  shall  have  been  absent  on  the  public  business  of  the  United 
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States,  or  of  this  state ;  and  shall,  moreover,  have  paid  a  state  or  county 
tax.     {See  Const  1851,  Art,  Ily  §  2.) 

Sec.  8.  The  senate  and  house  of  representatives,  when  assembled, 
shall  each  choose  a  speaker  and  its  other  officers;  be  judges  of  the  qual- 
ifications and  elections  of  its  members,  and  sit  upon  its  own  adjourn- 
ments: two-thirds  of  each  house  shall  constitute  a  quorum  to  do 
business;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
compel  the  attendance  of  absent  members.     {See  Const  185 1,  Art.  11^ 

§§  6,  7.) 

Sec.  9.  Each  house  shall  keep  a-  journal  of  its  proceedings,  and 
publish  them :  the  yeas  and  nays  of  the  members,  on  any  question,  shall, 
at  the  desire  of  any  two  of  them,  be  entered  on  the  journals.  {See  Const. 
1851,  Art.  /A%9.) 

This  journal^  when  taken  in  connection  with  the  laws  and  resolutions,  would  .seem  to  be  the 
appropriate  evidence  of  legislative  action,  and  the  journal  cannot  be  contradicted  by  parol  proof. 
S/ate  V.  Afojfai,  5  O.,  363. 

Sec.  10.  Any  two  members  of  either  house  shall  have  liberty  to  dis- 
sent from,  and  protest  against,  any  act  or  resolution  which  they  may 
think  injurious  to  the  public  or  any  individual,  and  have  the  reasons  of 
their  dissent  entered  on  the  journals.      {See  Const  1851,  Art.  //,  §  10.) 

Sec  11.  Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and,  with  the  concurrence 
of  two-thirds,  expel  a  member,  but  not  a  second  time  for  the  same  cause; 
and  shall  have  all  other  powers  necessary  for  a  branch  of  the  legislature 
of  a  free  and  independent  state.     {See  Const  185 1,  Art  //,  §  8.) 

Sec.  12.  When  vacancies  happen  in  either  house,  the  governor,  or 
the  person  exercising  the  power  of  the  governor,  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies.     {See  Const  1851,  Art.  //,  §  11.) 

The  General  Assembly  has  alwavs  exercised  the  power  of  providing  for  vacancies  that  are 
about  to  happen  during  the  official  term  of  the  members  composing  its  own  body.  SiaU  v. 
Choate,  XI  O.,  5x5. 

Sec  13.  Senators  and  representatives  shall,  in  all  cases,  except  trea- 
son, felony  or  breach  of  the  peace,  be  privileged  from  arrfcst  during  the 
session  of  the  general  assembly,  and  in  going  to  and  returning  from  the 
same;  (i)  and  for  any  speech  or  debate  in  either  house,  they  shall 
not  be  questioned  in  any  other  place.     {See  Const  1851,  Art.  //,  §  12.) 

ti)  The  eflfect  of  this  privilege  is,  that  the  arrest  of  a  member  is  unlawful  and  a  trespass  a^ 
initio,  for  which  he  may  maintain  an  action,  or  proceed  against  the  aggressor  bjr  wav  of  indict* 
ment.  He  may  also  be  discharged  by  motion  to  a  court  of  justice,  or  upon  a  writ  of  habeas  cor- 
pus ;  and  the  person  arresting  him  may  also  be  punished  as  for  a  contempt.  Stffry  on  Cons.,  \ 
860,  and  cases  there  cited. 

Sec  14.  Each  house  may  punish,  by  imprisonment,  during  their 
session,  any  person  not  a  member,  who  shall  be  guilty  of  disrespect  to 
the  house,  by  any  disorderly  or  contemptuous  behavior  in  their  pres- 
ence; provided  such  imprisonment  shall  not,  at  any  one  time,  exceed 
twenty-four  hours. 

Sec.  15.  The  doors  of  each  house,  and  of  committees  of  the  whole, 
shall  be  kept  open,  except  in  such  cases  as,  in  the  opinion  of  the  house, 
require  secrecy.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  two  days,  nor  to  any  other  place  than  that  in 
which  the  two  houses  shall  be  sitting.      {See  Const.    1851,   Art.   II ^ 

%%  i3»  14.) 

Sec  16.     Bills  may  originate  in  either  house,  but  may  be  altered, 

amended  or  rejected  by  the  other.     {See  Const.  1851,  Art.  11^  §    15.) 

Se;c.  17.  Every  bill  shall  be  read  on  three  different  days  in  each 
house,  unless,  in  case  of  urgency,  three-fourths  of  the  house  where 
such  bill  is  so  depending,  shall  deem  it  expedient  to  dispense  with  this 
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rule :  and  every  bill  having  passed  both  houses,  shall  be  signed  by  the  To  be  sined  by 
speakers  of  their  respective  houses.    {See  Const.  1851,  Art.  II,  §§  16, 17.)  ^^  •p«I'««- 

Sec.  18.     The  style  of  the  laws  of  this  state  shall  be :  "Be  it  enacted  styicofUws. 
by  the  general  assembly  of  the  state  of  Ohio."     {See  Const.  1851,  Art. 
//,  §18.) 

Sec.  19.  The  legislature  of  this  state  shall  not  allow  the  following  Salaries  of 
officers  of  government  greater  annual  salaries  than  as  follows,  until  the  ^<^«'*- 
year  one  thousand  eight  hundred  and  eight,  to  wit: — The  governor,  not 
more  than  one  thousand  dollars;  the  judges  of  the  supreme  court,  not 
more  than  one  thousand  dollars  each ;  the  presidents  of  the  courts  of  com- 
mon pleas,  not  more  than  eight  hundred  dollars  each;  the  secretary  of 
state,  not  more  than  five  hundred  dollars;  the  auditor  of  public  accounts, 
not  more  than  seven  hundred  and  fifty  dollars;  the  treasurer,  not  more 
than  four  hundred  and  fifty  dollars :  no  member  of  the  legislature  shall 
receive  more  than  two  dollars  per  dav,  during  his  attendance  on  the 
legislature,  nor  more  for  every  twenty-nve  miles  he  shall  travel  in  going 
to,  and  returning  from,  the  general  assembly. 

Sec.  20.     No  senator  or  representative  shall,  during  the  time  for  Exclusion  fhun 
which  he  shall  have  been  elected,  be  appointed  to  any  civil  office  under  °**^*' 
this  state,  which  shall  have  been  created,  or  the  emoluments  of  which 
shaU  have  been  increased,  during  such  time.     (See  Const.   1851,  Art. 

II.  §  19.) 
Sec  21.     No  money  shall  be  drawn  from  the  treasury,  but  in  conse-  Appropnadoas. 

tuence  of  appropriations  made  by  law.     {See  Canst.  1851,  Art.  11^ 
22.) 

Sec.  22.     An  accurate  statement  of  the  receipts  and  expenditures  of  How  receipuL 
the  public  money  shall  be  attached  to,  and  published  with,  the  laws,  ushed!  ^  ^"^ 
annually. 

Sec.  23.  The  house  of  representatives  shall  have  the  sole  power  of  impeachments, 
impeaching,  but  a  majority  of  all  •  the  members  must  concur  in  an  !|^d  conducted. 
impeachment:  all  impeachments  shall  be  tried  by  the  senate;  and  when 
sitting  for  that  purpose,  the  senators  shall  be  upon  oath  or  affirmation,  to 
do  justice  according  to  law  and  evidence:  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  all  the  seiiators.  {See  Const. 
1851,  Art.  II,  §  23.) 

Sec.  24.  The  governor,  and  all  other  civil  officers  under  this  state,  who  liable  to  im. 
shall  be  liable  to  impeachment  for  any  misdemeanor  in  office;  but  judg-  pSSshmentr"** 
ment  in  such  case  shall  not  extend  further  than  removal  from  office, 
and  disqualification  to  hold  any  office  of  honor,  profit  or  trust,  under 
this  state.  The  party,  whether  convicted  or  acquitted,  shall,  neverthe- 
less, be  liable  to  indictment,  trial,  judgment  and  punishment,  according 
to  kw.     {See  Const.  1851,  Art.  II,  §  24.) 

Sec  25.     The  first  session  of  the  general  assembly  shall  commence  when  sessions  of 
on   the   first  Tuesday  of  March  next;  and  forever  after,  the  general  iem&V^uIlIeTbiid 
assembly  shall  meet  on  the  first  Monday  of  December,  in  every  year, 
and  at  no  other  period,  unless  directed  by  law,  or  provided  for  by  this 
constitution.     {See  Const.  1851,  Art.  //,  §  25.) 

Sec  26.     No  jud^e  of  any  court  of  law  or  equity,  secretary  of  state,  who  eligible  as 
attorney  general,  register,  clerk  of  any  court  of  record,  sheriff  or  collec-  me"mUs«"f*the 
tor,  member  of  either  house  of  congress,  or  person  holding  any  office  ««nerai  assembly 
under  the  authority  of  the  United  States,  or  any  lucrative  office  under  the 
authority  of  this  state,  (provided  that  appointments  in  the  militia  or 
justices  of  the  peace,  shall  not  be  considered' lucrative  offices),  shall  be 
eligible  as  a  candidate  for,  or  have  a  seat  in,  the  general  assembly.     {See 
Const.  1851,  Art.  II,  §  4.) 

Sec  27.     No  person  shall  be  appointed  to  any  office  within  any  who  eimbie  10 
county,  who  shall  not  have  been  a  citizen  and  inhabitant  therein,  one  ******'  <>««««• 
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year  next  before  his  appointment,  if  the  county  shall  have  been  so  long 
erected,  but  if  the  county  shall  not  have  been  so  long  erected,  then 
within  the  limits  of  the  county  or  counties  out  of  which  it  shall  have 
been  taken. 
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OF  THE  EXECUTIVE. 

Section  1.  The  supreme  executive  power  of  this  state  shall  be  vested 
in  a  governor.     {See  Const,  1851,  Art,  Illy  §  5;  Art,  VI ,  §  2.) 

Sec.  2.  The  governor  shall  be  chosen  by  the  electors  of  the  members 
of  the  general  assembly,  on  the  second  Tuesday  of  October,  at  the 
same  places,  and  in  the  same  manner,  that  they  shall  respectively  vote 
for  members  thereof.  The  returns  of  every  election  for  governor,  shall 
be  sealed  up  and  transmitted  to  the  seat  of  government,  by  the  return- 
ing officers,  directed  to  the  speaker  of  the  senate,  who  shall  open  and 
publish  them,  in  the  presence  of  a  majority  of  die  members  of  each 
house  of  the  general  assembly :  the  p>erson  having  the  highest  number  of 
votes  shall  be  governor;  but  if  two  or  more  shall  be  equal  and  highest 
in  votes,  one  of  them  shall  be  chosen  governor  by  joint  ballot  of  both 
houses  of  the  general  assembly.  Contested  elections  for  governor, 
shall  be  determined  by  both  houses  of  the  general  assembly,  in  such 
manner  as  shall  be  prescribed  by  law.     (See  Cotist,   1851,  Art.  Ill, 

§§  1. 3) 

Sec  3.  The  first  governor  shall  hold  his  office  until  the  first  Monday 
of  December,  one  thousand  eight  hundred  and  five,  and  until  another 
governor  shall  be  elected  and  qualified  to  office;  and  forever  after,  the 
governor  shall  hold  his  office  for  the  term  of  two  years,  and  until  another 
governor  shall  be  elected  and  qualified;  but  he  shall  not  be  eligible  more 
than  six  years,  in  any  term  of  eight  years.  He  shall  be  at  least  thirty 
years  of  age,  and  have  been  a  citizen  of  the  United  State  twelve  years, 
and  an  inhabitant  of  this  state  four  years  next  preceding  his  election. 
(See  Const  1851,  Art,  III,  §  2.) 

Sec  4.  He  shall,  from  time  to  time,  give  to  the  general  assembly 
information  of  the  state  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  he  shall  deem  expedient.  (See  Const, 
1851,  Art,  III,  §  7.) 

Sec  5.  He  shall  have  the  power  to  grant  reprieves  and  pardons,  after 
conviction,  except  in  cases  of  impeachment.  (See  Const,  1851,  Art, 
///,  §11.) 

Sec  6.  The  governor  f?'iall,  at  stated  times,  receive  for  his  servicer,  a 
compensation,  which  shall  neither  be  increased  nor  diminished,  during 
the  term  for  which  he  shall  have  been*  elected.     (Cotist,  1851,  Art.  Ill, 

Sec  7.  He  may  require  information,  in  writing,  from  the  officers  in 
the  executive  department,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices,  and  shall  take  care  that  the  laws  be  faithfully  executed. 
(See  Const  1851,  Art,  III,  §  6.) 

Sec  8.  When  any  officer,  the  right  of  whose  appointment  is,  by  this 
constitution,  vested  in  the  general  assembly,  shall,  during  the  recess, 
die,  or  his  office  by  any  means  become  vacant,  the  governor  shall  have 
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power  to  fill  such  vacancy,  by  granting  a  commission,  which  shall  expire 
at  the  end  of  the  next  session  of  the  legislature. 

A  commission  is  the  only  evidence  of  the  right  to  exercise  these  offices.     State  v.  Mojffat,  s  O..  358. 
A  law  authorizing  the  appointment  for  .1  period  of  time  beyond  the  close  of  the  next  session  of 
the  Legislature  would  be  unconstitutional.     lb. 

Sec.  9.     He  may,  on  extraordinary  occasions,  convene  the  general  when  and  how 
assembly,  by  proclamation,  and  shall  state  to  them,  when  assembled,  the  ?he*liencn!i'''"'^ 
purposes  for  which  they  shall  have  been  convened.     {See  Const.   185 1,  assembly. 
Art.  Ill,  §  8.) 

Sec.  10.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  Commander-in- 
this  state,  and  of  the  militia,  except  when  they  shall  be  called  into  the  ""^'^^  **^  ™'""*- 
service  of  the  United  States.     {See  Const.  1851,  Art.  III^  §  lo-) 

Sec.  11.     In  case  of  disagreement  between   the  two  houses,  with  when  he  may 
respect  to  the  time  of  adjournment,  the  governor  shall  have  the  power  Jraf  Msembiy*"" 
to  adjourn  the  general  assembly  to  such  time  as  he  thinks  proper;  pro- 
vided it  be  not  a  period  l>eyond  the  annual  meeting  of  the  legislature. 
{See  Const.  1851,  Art.  111,  §  9.) 

Sec  12.  In  case  of  the  death,  impeachment,  resignation  or  removal  who  shall  fill  his 
of  the  governor  from  office,  the  speaker  of  the  senate  shall  exercise  the  Jinly Occurs.*" 
office  of  governor,  until  he  be  acquitted,  or  another  govjernor  shall  be 
duly  qualified.  In  case  of  the  impeachment  of  the  speaker  of  the  sen- 
ate, or  his  death,  removal  from  office,  resignation  or  absence  from  the 
state,  the  speaker  of  the  house  of  representatives  shall  succeed  to  the 
office,  and  exercise  the  duties  thereof,  until  a  governor  shall  be  elected 
and  qualified.     {Const.  1851,  Art.  Ill,  §§15,  17.) 

Sec.  13.     No  .nember  of  congress,  or  person  holding  any  office  under  who  ineligible. 
the  United  States,  or  this  state,  shall .  execute  the  office  of  governor. 
{Const.  185 1,  Art.  Ill,  §  14.) 

Sec.  14.     There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the  seai  of  sute,  and 
governor,  and  used  by  him  officially,  and  shall  be  called  "The  Great  by  whom  kept. 
SIal  of  the  State  of  Ohio."     {See  Const.  1851,  Art.  Ill,  §  12.) 

Sec.  15.     All  grants  and  commissions  shall  be  in  the  name,  and  by  the  How  grants  and 
authority  of  the  state  of  Ohio,  sealed  with  the  seal,  signed  by  the  gov-  commissions 
emor,  and  countersigned  by  the  secretary.     {See  Const.  1851,  Art.  Ill,  "^"^  ' 

§13) 

secretary  of  state. 

Sec.  16.     A  secretary  of  state  shall  be  appointed  (i)  by  a  joint  ballot  Secretary  of 
of  the  senate  and  house  of  representatives,  who  shalU  continue  in  office  JISn%d^erm  of 
three  years,  if  he  shall  so  long  behave  himself  well :  he  shall  keep  a  fair  <*^^^  *"<*  duties. 
register  of  all  the  official  acts  and  proceedings  of  the  governor;  and 
shall,  when  required,  lay  the  same,  and  all  papers,  minutes  and  vouchers 
relative  thereto,  before  either  branch  of  the  legislature;  and  shall  per- 
form such  other  duties  as  shall  be  assigned  him  by  law.     {See  Const. 
1851,  Art.  Ill,  §§  1,  2.) 

W,  The  Constitutnn  contemplater.  two  <''^erent  ntodes  rf  confr rring  office.  One  is  r  y  appo  nt- 
ment,  ihe  other  by  election,  when  the  office  ib  to  be  conferred  \yy  the  i>eople,  or  by  t  ny  consid- 
erable body  of  the  people,  it  is  spoken  of  as  an  election.  When  it  is  to  oe  confenrea  by  an  indi- 
vidual, as  Dy  the  Governor,  or  by  a  select  number  of  individuals,  as  by  a  judicial  court,  or  by  the 
General  Assembly,  it  is  spoken  of  as  an  appointment.    State  v.  McCeUlitter,  ix  O.,  46. 

ARTICLE  III. 

OF    THE    JUDICIARY. 

Section  1.     The  judicial  power  (i)  of  this  state,  both  as  to  matters  of  i„  whom  judidd 
law  and  equity,  shall  be  vested  in  a  supreme  court,  in  courts  of  common  po^e'  vested, 
pleas  for  each  county,  in  justices  of  the  peace,  and  in  such  other  courts 
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as  the  legislature  may,  from  time  tb  time,  establish.     (See  Const.  1851, 
Art.  IK  §  I.) 

(i)  It  is  the  right  of  the  Legislature  to  enact  laws,  and  the  province  of  the  courts  to  construe 
them.  The  Legislature  has  no  power  to  enact  a  law,  declaring  what  construction  or  decision  the 
court  shall  make  upon  acts  under  which  rights  and  liabilities  have  already  been  acquired  or 
incurred.  As  a  law,  such  an  act  will  be  enforced ;  as  a  construction  of  previous  acts,  under 
which  cases  are  already  pending  in  the  courts,  it  will  be  held  void.  Schooner  Aurora  Borealt* 
s.Dobbiet  17  O.,  127. 

There  may  be,  and  there  undoubtedly  are,  cases  where  it  is  proper,  nay,  where  it  is  the  duty  of 
a  cobrt  to  refuse  to  enfore  a  statute,  on  the  ground  that  it  is  inconsistent  with  the  supreme  law  of 
the  land.  Yet  this  ought  not  to  be  done,  unless  the  statute  in  question  is  a  plain  and  palpable 
violation  of  the  Constitution.  It  should  be  both  against  the  letter  and  spirit  of  that  instru- 
ment. So  long  as  there  is  a  doubt,  the  decision  of  the  court  should  be  in  favor  of  the  statute. 
McCormick  v.  Alexander^  3  O.,  75.     Sec  Lewis  v.  McEtvain^  16  O.,  354. 

To  an  argument  that  a  law  was  in  contravention  of  the  spirit  of  the  Constitution,  it  was  said: 
**  This  is  rather  dangerous  ground  to  tread  upon  in  determining  the  constitutionality  of  a  law.  We 
may  all  agree  as  10  the  reading  of  the  Constitution,  and  generally  as  to  its  meaning;  but  when 
we  come  to  talk  of  its  spirit,  it  is  a  diflferent  matter.  There  is  ^reat  danger  that  we  shall  con- 
clude that  spirit  to  be  in  accordance  with  our  preconceived  opinions  or  feelings  of  what  it  ought 
to  be."     State  v.  Cincinnati ^  19  O.,  178,  197. 

It  is  the  right  and  duty  of  the  judicial  tribunals  to  determine  whether  a  legislative  act,  drawn 
in  question  in  a  suit  pending  before  them,  is  opposed  to  the  Constitution  of  the  United  States,  or 
of  this  state,  and  if  so  found,  to  treat  it  as  a  nullity.  In  such  case,  the^  presumption  is  always 
in  favor  of  the  validity  of  the  law  :  and  it  is  only  when  manifest  assumption  of  authority  and  a 
clear  incompatibility  between  the  constitution  and  the  law  appear,  that  the  judicial  power  will 
refuse  to  execute  it.     C  IV.  &*  Z.  R.  Co.  v.  Clinton  Co.^  z  O.  S.,  77 :  1  O.  S.,  X05 ;  1  O.  S.,  153, 

Sec.  2.  The  supreme  court  shall  consist  of  three  judges,  any  two  of 
whom  shall  be  a  quorum.  They  shall  have  original  and  appellate  juris- 
diction, (i)  both  in  common  law  and  chancery,  in  such  cases  as  shall  be 
directed  by  law;  provided,  that  nothing  herein  contained  shall  prevent 
the  general  assembly  from  adding  another  judge  to  the  supreme  court 
after  the  term  of  fi\Q  years,  in  which  case  the  judges  may  divide  the 
state  into  two  circuits,  within  which  any  two  of  the  judges  may  hold  a 
court.     {Sec  Const.  1851,  Art.  IV,  §  2.) 

(i)  Pending  a  suit  in  the  Common  Pleas, -the  Supreme  Court  has  no  constitutional  jurisdiction 
of  a  motion  to  dissolve  an  injunction  therein,  nor  will  a  special  legislative  enactment  confer  juris- 
diction upon  that  court,  to  prevent  the  operation  of  an  injunction  allowed  by  the  Common  rleas, 
in  a  case  of  which  that  court  has  taken  jurisdiction.     Griffith  v.  Crawford  Lo.^  30  C,  609. 

Sec  3.  The  several  courts  of  common  pleas,  shall  consist  of  a  pres- 
ident and  associate  judges.  The  state  shall  be  divided,  by  law,  into 
three  circuits :  there  shall  be  appointed  in  each  circuit  a  president  of  the 
courts,  who,  during  his  continuance  in  office,  shall  reside  therein. 
There  shall  be  appointed  in  each  county,  not  more  than  three  nor  less 
than  two  associate  judges,  who,  during  their  continuance  in  office,  shall 
reside  therein,  (i)  The  president  and  associate  judges,  in  their  respect- 
ive counties,  any  three  of  whom  shall  be  a  quorum,  shall  compose  the 
court  of  common  pleas ;  which  court  shall  h^ve  common  law  and  chan- 
cery jurisdiction  in  all  such  cases  as  shall  be  directed  by  law:  provided, 
that  nothing  herein  contained  shall  be  construed  to  prevent  the  legisla- 
ture from  increasing  the  number  of  circuits  and  presidents,  after  the 
term  of  five  years.     {See  Const.  1851,  Art.  IV,  §§  3,  4,  12.) 

(i)  The  Legislature  may  change  the  boundaries  of  a  county,  and  when  such  change  places  an 
associate  judge  within  the  limits  of  another  county,  who  does  not  within  a  reasonable  time 
remove  into  tne  limits  of  a  county  for  which  he  was  appointed,  he  forfeits  his  office.  State  v. 
Choate^  ii  0.,  5x1 ;  State  v.  IVaiker^  17  0.,  135. 

Sec  4.  The  judges  of  the  supreme  court  and  courts  of  common  pleas, 
shall  have  complete  criminal  jurisdiction  in  such  cases  and  in  such  man- 
ner, as  may  be  pointed  out  by  law.     {See  also  Const.  1851,  Art.  IV,  §  4.) 

The  Constitution  gives  the  judges  of  the  Supreme  Court  power  to  take  jurisdiction  of  Kuch 
criminal  cases  as  shall  be  pointed  out  hy  law,  and  to  exercise  it  in  such  way  as  the  law  may 
point  out.     State  v.  Turner^  Wright's  Rep.,  32. 

Sec  5.     The  court  of  common  pleas  in  each  county,  shall  have  juris- 
diction of  all  probate  and  testamentary  matters,  (i)  granting  administra- ' 
tion,  the  appointment  of  guardians,  and  such  other  cases  as  shall  be 
prescribed  by  law.     {See  Const.  1851,  Art.  IVy  §§  4,  8.) 
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(i)  By  thU  Constitution,  excIuMve  jurisdiction  in  probate  and  testamentary  matters  is  vested 
in  the  courts  of  common  pleas,  and  the  orders  of  those  courts  made  in  the  progre&s  of  such  mat- 
ter«  cannot  be  reviewed  in  the  Supreme  Court  upon  certiorari.  Matter  o/  Gregory^  19  O., 
357.    See  also  Evsing  v,  HcliiUer,  7  O.,  a  pt.  138. 

Sec.  6.     The  judges  of  the  court  of  common  pleas,  shall,  within  their  CertiorarL 
respective  counties,  have  the   same   powers  with    the  judges   of    the 
supreme  court,  to  issue  writs  of  certiorari  to  the  justices  of  the  peace, 
and  to  cause  their  proceedings  to  be  brought  before  them,  and  the  like 
right  and  justice  to  be  done.     {See  Const.  1851,  Art.  IV,  §  4.) 

Sec.  7.     The  judges  of  the  supreme  court  shall,  by  virtue  of  their  judges,  conserva- 
offices,  be  conservators  of  the  peace  throughout  the  state.     The  presi-  '®'"'*  **'  ^***  p**^®* 
dents  of  the-  courts  of  common  pleas  shall,  by  virtue  of  their  offices, 
be  conservators  of  the  peace  in  their  respective  circuits;  and  the  judges 
of  the  court  of  common  pleas  shall,  by  virtue  of  their  offices,  be  conserv- 
ators of  the  peace  in  their  respective  counties. 

Sec  8.     The  judges  of  the  supreme  court,  the  presidents  and  the  Judge^  how  ap- 
associate  judges  of  the   courts  of  common  pleas,  shall  be  appointed  ?ffi«*andMlia° 
(i)  by  a  joint  ballot  of  both  houses  of  the  general  assembly,  and  shall  "«»• 
hold  their  offices  for  the  term  of  seven  years,  (2)  if  so  long  they  behave 
well.     The  judges  of  the  supreme  court,  and  the  presidents  of  the  courts 
of  common  pleas  shall,  at  stated  times,  receive  for  their  services  an  ade- 
quate compensation,  to  be  fixed  by  law,  which  shall  not  be  diminished 
during  their  continuance  in  office;  but  they  shall  receive  no  fees  or  per- 
quisites of  office,  nor  hold  any  other  office  of  profit  or  trust  under  the 
authority  of  this  state  or  the  United  States.     (See  Const  1851,  Art.  JVy 

§§  "»  14.) 

(i)  The  Legislature  ma^'  fill  a  vacancy  that  has  happened  or  that  is  certain  to  happen  before 
the  meeting  of  the  next  General  AsKemoly.     State  v.  Choate^  ii  O.,  511. 

Although  thiH  power  of  appointment  is  vested  in  both  houses  of  the  General  Assembly,  still  the 
Constitution  has  not  preHcnbed  the  particular  manner  in  which  it  shall  be  exercised,  except  that 
it  shall  be  by  "Joint  ballot."  This  is  left  to  be  reeulated  by  the  legislative  authority,  and  is  regu- 
lated by  ioint  rules  of  the  two  houses.  An  individual  appointed  by  "joint  ballot "  cannot  be 
deprived  of  the  office  by  mistake  of  the  clerks,  for  such  mistake  would  be  corrected  by  the  bod- 
ies by  whom  they  are  appointed  ;  nor  by  neglect  of  the  speakers,  nor  in  any  other  way  except  in 
the  mode  pointed  out  in  the  Constitution.     oZ/i/r  v.^  Moffaty  5  O.,  158. 

2>  A  law  authorizing  anv  other  body  than  the  General  Assembly  to  appoint  a  judge  for  the 
term  of  seven  years  would  be  unconstitutional.     State  v.  Moffat ^  5  C,  358. 

Sec.  9.     Each  court  shall  appoint  its  own  clerk  for  the  term  of  seven  cierks  of  courts- 
years;    but   no  person  shall   be  appointed  clerk,   except  pro  tempore^  term,  &c. 
who  shall  not  produce  to  the  court,  appointing  him,  a  certificate  from  a 
majority  of  the  judges  of  the  surpreme  court,  that  they  judge  him  to  be 
well  qualified  to  execute  the  duties  of  the  office  of  clerk  to  any  court  of 
the  same  dignity  with  that  for  which  he  offers  himself.     They  shall  t>e 
removable  for  breach  of  good  behavior,  at  any  time,  by  the  judges  of     *^      remove  . 
the  respective  courts.     {See  Const,  1851,  Art.  /F,  §  16.) 

Sec  10.     The  surpreme  court  shall  be  held  once  a  year,  in  each  Terms  of  courts, 
county,  and  the  courts  of  common  pleas  shall  be  holden  in  each  county, 
at  such  times  and  places  as  shall  be  prescribed  by  law. 

The  surpreme  Court,  under  this  Constitution,  could  direct  a  struck  jury  for  the  trial  of  a  cause 
pending  before  it,  in  a  different  county  from  that  in  which  the  order  was  made.  Seeley  v.  Blair, 
6  O..  448. 

Sec.   11.    A  comj^tent  number  of  justices  of  the  peace  shall  be  elected  ju,iice«  of  the 
by  the  qualified  electors  in  each  township  in  the  several  counties,  and  p«ace, 
shall  continue  in  office  three  years,  whose  powers  and  duties  shall,  from 
time  to  time,  be  regulated  and  defined  by  law.     (See  Const.  185 1,  Art. 

iv^  %  9.) 

Sec.  12.    The  style  of  all  process  shall  be,  **The  State  of  Ohio:"  all  ^^  ^^^^  roce..- 
prosecutions  shall  be  be  carried  on  in  the  name  and  by  the  authority  of  proslcutuJns  and" 
the  State  of  Ohio;  and  all  indictments  shall  conclude,  **  against  the  peace  >nd»c"ncnt»- 
and  dignity  of  the  same."     (See  Const.  185 1,  Art.  IV,  §  20.) 
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OF   ELECTIONS   AND   ELECTORS. 

Section  1.  In  all  elections,  all  white  male  inhabitants  above  the  age 
of  twenty-one  years,  having  resided  in  the  state  one  year  next  preceding  the 
election,  and  who  have  paid  or  are  charged  with  a  state  or  county  tax,  shall 
enjoy  the  right  of  an  elector;  but  no  person  shall  be  entitled  to  vote,  ex- 
cept in  the  county  or  district  in  which  he  shall  actually  reside  at  the 
time  of  the  election.     (See  Const,  1851,  Art,  K,  §  i.) 

^  I.  By  the  proper  construction  of  the  term  •*  white  male  inhabitants, "  as  used  in  this  Constitu- 
tion, all  nearer  white  than  black,  or  of  the  grade  between  the  mulatto  and  white,  are  entitled  to 
enioy  every  political  and  social  privilege  of  the  white  citizen.    Jeffrie*  v.  Ankeny^w  0.,37S. 

Wnere  the  Court  of  Common  Pleas  instructed  the  jury  that  a  man  who  has  any  negro  blood 
whatever  is  not  a  legal  voter,  it  was  held  to  be  error.     Thacker  v.  Hawk^  ii  O.,  376. 

Youth  of  negro,  Indian  and  white  blood,  but  of  "more  than  one-half  white  blood,"  are  entitled 
to  the  benefits  of  the  common  school  fund.  Lane  v.  Baker^  12  O.,  237,  following  Gray  v.  Stattj 
4  0.,  ac3.     See  also  State  v.  Cincinnati,  10  O.,  197. 

Children  of  a  white  mother  and  a  father  three-fourths  white  are  white  children,  within  the 
meaning  of  the  school  laws.     IVillianu  v.  School  Districts,  Wright's  Rep.,  578. 

Sec.  2.     All  elections  shall  be  by  ballot.     (See  Const,  1851,  Art,  V^ 

Sec  3.  Electors  shall,  in  all  cases  except  treason,  felony  or  breach 
of  the  peace,  be  privileged  from  arrest,  during  their  attendance  at  elec- 
tions, and  in  going  to  and  returning  from  the  same.  {See  Const.  1851, 
Art.  V,  §  3.) 

Sec.  4.  The  legislature  shall  have  full  power  to  exclude  from  the  privi- 
lege of  electing,  or  being  elected,  any  person  convicted  of  bribery,  per- 
jury, or  any  other  infamous  crime.     {See  Const,  1851,  Art,  F,  §  4.) 

Sec.  5.  Nothing  contained  in  this  article  shall  be  so  construed  as  to 
prevent  white  male  persons,  above  the  age  of  twenty-one  years,  who  are 
compelled  to  labor  on  the  roads  of  their  respective  townships  or  counties, 
and  who  have  resided  one  year  in  the  state,  from  having  the  right  of  an 
elector.     {See  Const,  185 1,  Art,  F,  §  i.) 


ARTICLE  V. 


How  officers 
elected. 


Same  subject. 
Same  subject. 
Game  .s'ibject. 
Same  subject. 
Same  subject. 


OF    THE    MILITIA    OFFICERS. 

{See  Const,  185 1,  Art,  IX,) 

Section  1.  Captains  and  subalterns  in  the  militia,  shall  be  elected  by 
those  persons,  in  their  respective  company  districts,  subject  to  military 
duty. 

Sec  2.  Majors  shall  be  elected  by  the  captains  and  subalterns  of 
the  battalion. 

Sec  3.  Colonels  shall  be  elected  by  the  majors,  captains  and  sub- 
alterns of  the  regiment. 

Sec  4.  Brigadiers  general  shall  be. elected  by  the  commissioned 
officers  of  their  respective  brigades. 

Sec  5.  Majors  general  and  c^uartermosters  general  shall  be  appointed 
by  joint  ballot  of  both  houses  of  the  Legislature. 

Sec  6.  The  governor  shall  appoint  the  adjutant  general.  The 
majors  general  shall  appoint  their  aids  and  other  division  staff  officers. 
The  brigadiers  general  shall  appoint  their  brigade  majors  and  other 
brigade  staff  officers.  The  commanding  officers  of  regiments  shall 
appoint  their  adjutants,  quartermasters  and  other  regimental  staff  officers; 
and  the  captains  and  subalterns  shall  appoint  their  non-commissioned 
officers  and  musicians. 
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Sec.  7.  The  captains  and  subalterns  of  the  artillery  and  cavalry,  Same  subject. 
shall  be  elected  by  the  persons  enrolled  in  their  respective  corps ;  and 
the  majors  and  colonels  shall  be  appointed  in  such  manner  as  shall  be 
directed  by  law.  The  colonels  shall  appoint  their  regimental  staff;  and 
x^'t  captains  and  subalterns  their  non-commissioned  officers  and  musi- 
cians. 

ARTICLE  VI. 

OF   CIVIL   OFFICERS. 


Section  1.  There  shall  be  elected  (i)  in  each  county,  one  sheriff  and  sheriff  and 
one  coroner,  by  the  citizens  thereof,  who  are  qualified  to  vote  for  mem-  *=°'°"*=' 
l^rs  of  the  assembly :  they  shall  be  elected  at  the  time  and  place  of 
holding  elections  for  members  of  assembly:  they  shall  continue  in  office 
two  years,  if  they  shall  so  long  behave  well,  and  until  successors  be 
crhosen  and  duly  qualified :  provided,  that  no  person  shall  be  eligible  as 
sheriff  for  a  longer  term  than  four  years  in  any  term  of  six  years. 
{Const  1851,  Art.  X,  §  1-3.) 

(i!     Laws  ref^uiring  these  officers  to  be  commissioned,  give  bond,  and  take  oath  of  office  are 
HOC  unconstitutional.     State  v.  Moffat^  5  O.,  358. 

Sec.  2.     The  state  treasurer  and  auditor  shall  be  triennially  appointed  st^te  trenMirer 

1  *    •       •%     \%  /.i«i  f    \       \       '  \    .  «'!*  ^^iX  auditor. 

by  a  jomt  ballot  of  both  houses  of  the  legislature. 

Sec  3.     All  town  and  township  officers  shall  be  chosen  annually,  by  Town  and  lown- 
the  inhabitants  thereof,  duly  qualified  to  vote  for  members  of  assembly,  "^^'i"  oflicers. 
at  such  time  and  place  as  may  be  directed  by  law.     {See  Const,  1851, 
Art,  X,  §  I.) 

Sec.  4.     The  appointment  of  all  civil  officers,  not  otherwise  directed  other  officer*. 
by  this  constitution,  shall  be  made  in  such  manner  as  may  be  directed 
by  law. 

ARTICLE   VII. 

OFFICIAL    OATHS. 

Section  1.     Every  person  who  shall  be  chosen  or  appointed  to  any  q^^^  ^^  officers. 
office  of  trust  or  profit,  under  the  authority  of  this  state,  shall,  before  the 
entering  on  the  execution  thereof,  take  an  oath  or  affirmation  to  support 
the  constitution  of  the  United  States  and  of  this  state,  and  also  an  oath 
of  office.     {See  Const.  1851,  Art.  XV,  §  7.) 

BRIBERY    AT    ELECTIONS. 

Sec  2.  Any  elector,  who  shall  receive  any  gift  or  reward  for  his  Bribery  at 
vote,  in  meat,  drink,  money  or  otherwise,  shall  suffer  such  punishment  ^*«^'*°°'- 
as  the  law  shall  direct;  and  any  person  who  shall,  directly  or  indirecdy, 
give,  promise,  or  bestow  any  such  reward,  to  be  elected,  shall  thereby 
he  rendered  incapable,  for  two  years,  to  serve  in  the  office  for  which  he 
was  elected,  and  be  subject  to  such  other  punishment  as  shall  be  directed 
by  law. 

OF    NEW    COUNTIES. 

Sec  3.     No  new  county  (i)  shall  be  established  by  the  general  assem-  Extent  of  new 
bly,  which  shall  reduce  the  county  or  counties,  or  either  of  them,  from  p?es"enut!on  "' 
which  it  shall  be  taken,  to  less  contents  than  four  hundred  square  miles;  ^iierein. 
nor  shall  any  county  be  laid  off,  of  less  contents.     Every  new  county, 
as  to  the  right  of  suffrage  and  representation,  shall  be  considered  as  a 
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Art.  VII, 


MISCELLANEOUS. 


Const 


Seat  of  govern- 
ment. 


Of  amendments 
to  the  constitu- 
tion. 


Boundaries  of 
the  iiute. 


part  of  the  county  or  counties  from  which  it  was  taken,  until  entitled  by 
numbers  to  the  right  of  representation.    {See  Const.  1851,  Art.  II,  §  30.) 

(x)  Where  the  Legislature  haft  erected  a  new  county  out  of  territory  formerly  belonging  to 
other  counties  and  to  compenRate  such  counties  for  the  loss  of  territory  occasioned  by  the  erection 
of  a^  new  county,  has  added  territory  to  them  from  adjoining  counties,  it  is  competent  for  the 
Legislature  to  provide  that  the  county  receiving  the  accession  of  territory  shall  pay  an  equitable 
proportion  of  the  indebtedness  of  the  county  from  which  such  territory  has  been  taken ;  and  the 
provision  of  the  statute  creating  the  county  of  Auglaize,  which  requires  Allen  county  to  pay  a 
portion  of  the  debts  of  Putnam  county,  is  valid.     Putnam  Co.  v.  Allem  Co.,  i  O.,  S.,  323. 

OF   THE  SEAT  OF  GOVERNMENT. 

Sec.  4.  ChilHcothe  shall  be  the  seat  of  government  until  the  year  one 
thousand  eight  hundred  and  eight.  No  money  shall  be  raised  until  the 
year  one  thousand  eight  hundred  and  nine,  by  the  legislature  of  this 
state,  for  the  purpose  of  erecting  public  buldings  for  the  accommodation 
of  the  legislature.     {See  Const  1851,  Art.  XV,  §1.) 

OF  amendments  to  the  constitution. 

Sec  5.  That  after  the  year  one  thousand  eight  hundred  and  six, 
whenever  two-thirds  of  the  general  assembly  shall  think  it  necessary  to 
amend  or  change  this  constitution,  they  shall  recommend  to  the  electors, 
at  the  next  election  for  members  to  the  general  assembly,  to  vote  for  or 
against  a  convention ;  and  if  it  shall  appear  that  a  majority  of  the  citizens 
of  the  state,  voting  for  representatives,  have  voted  for  a  convention,  the 
general  assembly  shall,  at  their  next  session,  call  a  convention,  to  consist 
of  as  many  members  as  there  be  in  the  general  assembly;  to  be  chosen 
in  the  same  manner,  at  the  same  place,  and  by  the  same  electors  that 
choose  the  general  assembly ;  who  shall  meet  within  three  months  after 
the  said  election,  for  the  purpose  of  revising,  amending  or  changing 
the  constitution.  But  no  alteration  of  this  constitution  shall  ever  take 
place,  so  as  to  introduce  slavery  or  involuntary  servitude  into  this  state. 
(See  Const  185 1,  Art.  XVI,  §  2.) 

BOUNDARIES  OF   THE    STATE. 

Sec  6.  That  the  limits  and  boundaries  of  this  state  be  ascertained, 
it  is  declared,  that  they  are,  as  hereafter  mentioned;  that  is  to  say: 
bounded  on  the  east  by  the  Pennsylvania  line;  on  the  south  by  the  Ohio 
river  to  the  mouth  of  the  Great  Miami  river;  on  the  west  by  the  line 
drawn  due  north  from  the  mouth  of  the  Great  Miami,  aforesaid;  and  on 
the  north  by  an  east  and  west  line  drawn  through  the  southerly  extreme 
of  Lake  Michigan,  running  east,  after  intersecting  the  due  north  line 
aforesaid,  from  the  mouth  of  the  Great  Miami  until  it  shall  intersect  Lake 
Erie  or  the  territorial  line,  and  thence  with  the  same,  through  Lake  Erie, 
to  the  Pennsylvania  line  aforesaid;  provided  always,  and  it  is  hereby  fully 
understood  and  declared  by  this  convention,  that  if  the  southerly  bend  or 
.extreme  of  Lake  Michigan  should  extend  so  far  south,  that  a  line  drawn 
due  east  from  it  should  not  intersect  I^ke  Erie,  or  if  it  should  intersect 
the  said  Lake  Erie,  east  of  the  mouth  of  the  Miami  river  of  the  lake, 
then  and  in  that  case,  with  the  assent  of  the  congress  (i)  of  the  United 
States,  the  northern  boundary  of  this  state  shall  be  established  by,  and 
extended  to,  a  direct  line  running  from  the  southern  extremity  of  Lake 
Michigan  to  the  most  northerly  cape  of  the  Miami  Bay,  after  intersect- 
ing the  due  north  line  from  the  mouth  of  the  Great  Miami  river  as  afore- 
said, thence  northeast  to  the  territorial  line,  and,  by  the  said  territorial 
line,  to  the  Pennsylvania  line. 

idzn  act  fixing  the  northern  boundary  at  a  direct  line  drawn 

?<  in  the  Maumee  Bay, 
.  „  ennsylvanialine,    iS*^ 

Cotuf.  1851,  Frramhle  and  Note.    And  see  also  IMmitU  v.  Stfvtnt,  19  O,,  aw ;  Mxm  ▼.  MamMutt- 
Un  Bank,  ao  O.,  aSj.) 


'i'     In  June 
from  the  southern 
and  thence  intersecting 


,  1836,  Congress  passed  an  act  fixing  the  northern  boundary  at 
ternly  extreme  ofLake  Michigan  to  the  most  northernly  cape 
ersectinff  the  territorial  line,  and  thence  with  the  &ame  to  the  Pcf 
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ARTICLE    VIII. 

BILL  OF  RIGHTS. 

That  the  general,  great  and  essential  principles  of  liberty  and  free  gov- 
ernment may  be  recognized  and  forever  unalterably  established,  we 
declare. 

Section  1.     That  all  men  are  born  equally  free  and  independent,  and  Richt  to  freedom, 
have  certain  natural,  inherent  and  unalienable  rights;  amongst  which  are  J"^  aUe/'goicrn- 
the  enjoying  and  defending  life  and  liberty,  acquiring,  possessing  and  ment. 
protecting  property,  and  pursuing  and  obtaining  happiness  and  safety;  and 
every  free  republican  government,  being  founded  on  their  sole  author- 
ity, and  organized  for  the  great  purpose  of  protecting  their  rights  and  lib- 
erties, and  securing  their  independence :  to  effect  these  ends,  they  have 
at  all  times  a  complete  power  to  alter,  reform  or  abolish  their  government, 
whenever   they  may  deem    it    necessary.     (See  Const   185 1,   Art,  /, 

§§1,2.) 

Sec.  2.  There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  of  slavery  and 
state,  otherwise  than  for  the  punishment  of  crimes,  whereof  the  party  {"de!""^'^  **^" 
shall  have  been  duly  convicted;  nor  shall  any  male  person,  arrived  at  the 
age  of  twenty-one  years,  or  female  person  arrived  at  the  age  of  eighteen 
years,  be  held  to  serve  any  person  as  a  servant,  under  the  pretense 
of  indenture  or  otherwise,  unless  such  person  shall  enter  into  such  inden- 
ture while  in  a  state  of  perfect  freedom,  and  on  condition  of  a  bona  fide 
consideration  received,  or  to  be  received,  for  their  service,  except  as 
before  excepted.  Nor  shall  any  indenture  of  any  negro  or  mulatto, 
hereafter  made  and  executed  out  of  the  state,  or  if  made  in  the  state, 
where  the  term  of  service  exceeds  one  year,  be  of  the  least  validity, 
except  those  given  in  the  case  of  apprenticeships.  (See  Const,  1851, 
Art.  /,  §  6.) 

Sec.  3.     That  all  men  have  a  natural  and  indefeasible  right  to  wor-  of  the  nghu  of 
ship  Almighty  God,  according  to  the  dictates  of  conscience;  that  no  conscience, 
human  authority  can,  in  any  case  whatever,  control  or  interfere  with  the 
rights  of  conscience;  (i)  that  no  man  shall  be  compelled  to  attend,  erect 
or  support  any  place  of  worship,  or  to  maintain  any  ministry,  against  his 
consent;  andthatnapreference  shall  ever  be  given,  bylaw,  to  any  religious 
society  or  mode  of  worship,  and  no  religious  test  shall  be  required,  as  a 
qualification,  to  any  office  of  trust  or  profit.     But  religion,  morality  and  xhe  necessity  of 
knowledge,  being  essentially  necessary  to  good  government  and  the  hap-  T*"*^*? V"** 
piness  of  mankind,  schools  and  the  means  of  mstruction  shall  forever    "°^  *  '*' 
be  encouraged  by  legislative  provision,  not  inconsistent  with  the  rights 
of  conscience.  (2)     (See  Const,  1851,  Art,  /,  §  7.) 

(1}  No  person  can  be  called  in  question  under  our  Constitution  for  his  religious  belief;  but  if 
it  be  necessary  to  inquire  into  the  tenets  of  a  body  of  worAhiperK  to  i»ettle  a  controversy  between 
them  about' property,  that  is  constitutional.     Kisor  v.  Stanci/er^  Wright's  Rep.,  333. 

Quert.^'Xx  inouinng  into  a  roan's  religious  belief,  to  determine  his  competency  as  a  witness,  is 
not  a  violation  or  the  Constitution  ?    Entterday  v.  Kilb0m.  Wright's  Rep.,  345. 

One  believing  in  the  existence  of  God,  who  sees  him  in  all  created  nature,  and  who  ^  believes 
he  is  as  much  obliged  to  tell  truth  without  oath  as  with,  and  in  future  rewards  and  punishments 
is  this  life,  and  that  if  he  does  wrong  his  conscience  will  condemn  him,  is  competent.    lb. 

The  prohibition  of  common  labor  on  the  Sabbath,  in  the  act  for  the  prevention  of  immoral 
practices,  embraces  the  business  of  "  trading,  bartering,  selling  or  buying  any  goods,  wares  or 
merchandise."    Cincimnati  v.  i?/Vr,  15  O.,  aas 

The  ordinance  of  the  city  of  Cincinnati  prohibiting  such  trading,  etc.,  on  Sunday >  is  void  as 
to  tho«e  who  conscientiously  do  observe  the  seventh  day  of  the  week  as  the  Sabbatn.    lb. 

(9)  The  whole  subject  of  organizing  and  regulating  schools  is  lefk  to  the  General  Assemblv. 
But  It  is  insisted  that  the  act  of  1849  (^7  v.  aa),  to  authorize  the  establishment  of  separate  schools 
for  colored  children,  is  in  contravention  of  the  spirit  of  the  Constitution.  This  is  dangerous 
ground  to  tread  upon^  in  determining  the  constitutionality  of  a  law.  We  may  agree  as  to  the 
reading  of  the  Constitution,  and  generally  of  its  meaning:  but  when  we  come  to  talk  of  its 
spirit.  It  is  a  different  matter.  There  is  danjjer  that  we  shall  conclude  the  spirit  to  be  in  accord- 
ance with  our  preconceived  opinions  or  feehngs  of  what  it  ought  to  be.  And  the  court  held  the 
MS  in  question  to  be  constitutional.    Stntt  v.  Cincinnati,  19  O.f  197— Hitchcock,  J. 
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Const 


Of  the  inviola- 
bility of  private 
property. 


Sec  4.  Private  property  ought  and  shall  ever  be  held  inviolate,  but 
always  subservient  to  the  public  welfare,  provided  a  compensation  in 
money  be  made  to  the  owner,  (i)  (See  Const  1851,  Art,  /,  §  19,  and 
note,) 

(t)  The  power  to  appropriate  property  for  public  uses,  for  the  purpose  of  promoting  the  gen- 
eral  welfare,  is  inherent  in  every  government ;  but  this  power  must  be  exercised  in  cases  and 
for  objects  strictly  public^  and  the  Constitution  of  the  United  Sutes  and  of  the  State  of  Ohio, 
in  all  cases  insure  that  principle  of  natural  Justice,  which  requires  compensation  to  be  made  to 
the  individual  depriveo  of  his  property.  Cocker  v.  iViiliam*,  4  O.,  253,  s.  c.  affirmed  5  O.,  391 ; 
and  see  Le  Clerg  v.  GallipoU*^  7  O.,  1  pt.  8x7. 

Private  property  mav  be  taken  for  public  use.  when  provision  for  the  assessment  and  payment 
of  damages  is  macle,  whether  the  owner  is  actually  paid  or  not.  Mercer  v.  Mc  Williamt^  Wright's 
Rep.,  t32. 

If  the  right  to  appropriate  private  property  to  the  public  use  depended  upon  the  movement  of 
the  owner  it  would  be  useless,  as,  if  he  chose  to  sell  his  property,  he  could  do  so  without  the 
exercise  of  the  sovereign  power.     lb. 

A  canal  is  such  a  public  work  that  private  property  may  be  taken  in  constructing  it.  Cooper  v. 
Williams,  4  O.,  953;  also,  Willyardy.  Hamilton.  7  O.,  a  pt.  iii;  and  also  in  repairing  it.  Bates 
V.  Cooper,  5  O.,  X15.  A  toll-bri({ge  authorized  by  law  is  such  a  work  also.  Youug  v.  Buckingham, 
5  O.,  485.  So  are  public  streets.  Hickox  v.  Cleveland,  80.,  543;  Symond*  v.  Cincinnati,  14  O., 
Z47;  Brown  v.  Cincinnati,  14  O.,  541.  So  are  turnpikes.  Kemper  \.  C.  C.  6flV.  Tp.  Co.,  ix  O., 
393 ;  and  railroads.    Moorehead  v.  L.  M.  R.  Co.,  17  O.,  350. 

The  authority  granted  to  officers  of  the  State,  under  the  act  of  1825,  (9  Chase,  1476)  to  take 
private  property  to  aid  in  the  construction  and  repair  of  the  public  works,  is  constitutional. 
Nor  is  it  necessary  that  compensation  shall  be  made  to  the  owner  in  advance  ;  it  is  sufficient  if 
provision  be  made  by  law  for  compensating  the  owner,  so  that  he  may  have  compensation  if  he 
desire.     Bate*  v.  Cooper,  5  C,  1x5. 

Consequential  injuries  sustained  by  individuals  in  the  grading  and  leveling  of  streets,  are  not 
within  the  protection  of  this  provision.  But  it  is  in  the  Dower  of  the  Legislature  to  award  com- 
penifation  to  the  party  injured.     Hickox  v.  Cleveland.  8  O.,  543. 

The  State  has  not  the  constitutional  power  to  take  the  property  of  one  and  transfer  it  to 
another,  in  compensation  for  damages  sustained  in  the  appropriation  of  land  to  public  use. 
Before  the  owner  can,  without  his  consent,  be  deprived  of  land  for  public  use,  the  Legislature 
must  declare  by  law  that  the  public  welfare  requires  it,  directing  the  mode  of  ascertaining  its 
value,  and  provide  for  its  payment.  Mc  Arthur  v.  Kelly,  s  O.,  139;  see  Foote  v.  Cincinnati,  xi 
0.,  4x0. 

The  special  act  passed  bv  the  Legislature  January  7,  18x3,  (Land  Laws,  975;  xx  v.  92)  authoriz- 
ing a  partition  and  sale  of  the  lands  of  Aaron  Olmstead,  deceased,  was  constitutional,  and  the  sales 
made  by  the  trustees  named  in  the  act  are  legal,  and  a  bar  to  any  claim  set  up  by  said  devisees  or 
any  person  claiming  under  them.     Carroll  v.  Olmstead,  x6  O.,  251. 

The  Legislature  has  constitutional  power  to  pass  a  law  subjecting  a  decedent's  lands  to  the 
payment  of  his  debts.     Ludlow  v.  Johnson,  3  O.,  $53. 

The  power  of  the  Legislature,  under  this  Constitution,  to  take  from  the  owner  the  absolute  fee 
simple  of  his  land,  without  any  other  compensation  than  the  benefits  to  result  from  the  uses  for 
which  the  land  is  taken,  and  then  to  abandon  those  uses,  and  sell  the  lands,  to  be  held  and  used 
by  the  purchaser  as  private  property,  is,  to  say  the  least,  very  questionable.  It  seems,  in  effect 
to  be  the  taking  of  private  property  tor  private  use,  without  any  compensation  whatever.  Cor- 
win  V.  Cowan,  19  O.  S.,  633. 

But  in  Afalons  v.  Toledo,  ja  O.  S.,  541,  it  was  held  that  the  Legislature,  under  this  Constitution, 
in  the  exercise  of  the  right  or  eminent  domain,  possessed  such   power. 

When  private  property  is  appropriated  to  puolic  uses,  it  is  not  unconstitutional,  in  assessing 
the  damages,  to  deduct  therefrom  the  benefits  conferred  upon  the  owner  by  the  appropriation. 
Symonds  v.  Cincinnati,  14  O.,  147. 

Benefits  conferred  may  be  set  off  against  the  value  of  property  appropriated  for  public  use. 
Brown  v.  Cincinnati,  if  O^  54X. 

A  tax  authorized  by  the  Legislature  to  construct  works  of  Internal  improvement  on  behalf  of 
the  state,  or  to  aid  in  their  construction  by  subscribing  to  the  capital  stock  of  corporations  cre- 
ated for  that  purpose,  and  to  levy  taxes  to  raise  the  means;  and  by  an  exercise  of  the  same  power 
to  authorize  a  county  to  subscribe  to  a  work  of  that  character  running  through  or  into  such 
county,  and  to  levy  a  tax  to  pay  the  subscription,  is  not  beyond  the  legitimate  scope  of  local, 
municipal  taxation,  and  was  not  opposed  to  this  section.  C.  IV.  ^  Z.  R.  Co.  v.  Clinton  Co.,  i  O. 
S.,  77. 

Private  acts  of  incorporation  which  confer  power  to  subject  private  property  to  public  use, 
should  be  strictly  construed.  Upon  this  principle  it  was  held  that  a  railroad  company  having 
once  located  and  constructed  its  road,  could  not  re-locate  it,  and  for  that  purpose  appropriate 
private  property,  although  its  charter  gave  it  authority  to  vary  the  route  and  change  the  loca- 
tion after  the  first  selection  had  been  made,  whenever  a  better  and  cheaner  route  could  be  had, 
or  whenever  any  obstacle  to  the  continuance  of  the  location  was  found,  either  bv  difficulty  of 
construction  or  procuring  right  of  way  at  a  reasonable  cost.  Moorehead  v.  Little  Miama  R.  Co., 
17  O.,  340. 

•  SubMTriptions  by  municipal  corporations  to  the  capital  stock  of  railroad  companies  are  not  in 
contravention  of  this  Constitution.  Loontis  v.  Spencer,  i  O.  S.,  153;  The  Stenbenville  and  Ind. 
R.  Co.  V.  Trus.  North  Tp.,  i  O.  S.,  105. 

The  Legislature  has  no  constitutional  power  to  authorize  the  majority  of  citizens  in  a  county 
to  vote  a  subscription  of  stock  to  a  railroad  company  that  shall  be  binding  on  the  property  of  the 
minority.     Obiter  dictum  0/  Judge  Spalding  in  case  of  Griffith  v.  Crawford  Co.,  20  O.,  609. 

An  incorporated  road  company,  which  is  authorized  by  its  charter  to  lay  out  and  construct  a 
turnpike  road  not  exceeding  one  hundred  feet  in  width,  to  erect  gates  and  collect  toll,  has  no 
right  to  appropriate  for  a  toll-house  land  lying  without  the  line  of  the  road.  Kemper  v.  C.  C. 
A*  W.  Tp.  Co.,  XX  0.,392. 

Where,  under  the  charter  of  a  turnpike  company,  damages  are  assessed  for  injuries  done  to  the 
land  over  which  the  road  passes,  the  land  owner  cannot  atterward  sustain  an  action  against  one 
employed  tp  make  the  road,  for  cutting  the  timber  within  the  lines  of  the  road  into  cord-wood 
andselhngit.    lather  v.  Allison,  toO. ,396.  ....  , 

It  is  no  violation  of  the  Constitution  for  the  General  Assembly  to  provide  in  the  charter  of 
a  town  that  the  town  council  may  impose  the  duty  of  making  sidewalks  upon  the  lot  owners;  and 
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if  any  one  Delect  to  perform  the  duty,  the  council  may  cause  the  work  to  be  done  for  him,  and 
assess  the  amount  expended  as  tax  upon  the   lot.    Bcntall'v.   Tavm  o/ LfSauom,  %o  O.,  416. 

A  discriminatinc  assessment  for  the  improvement  of  streets  laid  upon  grounds  immediately 
benefited,  in  proportion  to  such  benefit,  was  not  opposed  to  this  section.  Scffviil  v.  CUveiand, 
I  O.  S.,  ia6. 

Although  the  interests  of  riparian  proprietors  in  streams  of  water  be  appropriated  for  the  pur- 
poses of  a  canal,  yet  water  cannot  be  uken  from  a  stream  for  the  purpose  of  creating  hydraulic 
power  to  sell  or  leaue  on  behalf  of  the  state.  Cooper  v.  Williams^  5  O.,  391 ;  Buckingham  v. 
Smith,  10  O.,  a88. 

The  LegiiJature  cannot,  by  declaring  a  river  navigable  which  is  not  so  in  Cact,  deprive  the 
riparian  proprietors  of  their  right  to  the  use  of  the  water  for  hydraulic  and  other  purposes. 
Walkers.  Board 0/  Public  Works,  16  O.,  540. 

A  law  authorising  private  property  to  be  appropriated  for  public  use,  without  providing  com- 
pensation to  the  owner,  is  void.     Foote  v.  CiMcinMati,  xi  O.,  408. 

Sec.  5.  That  the  people  shall  be  secure  in  their  persons,  houses,  Search  warrants, 
papers  and  possessions,  from  unwarrantable  searches  (i)  and  seizures;  and  *".^4n"tr** 
that  general  warrants,  whereby  an  officer  may  be  commanded  to  search 
suspected  places,  without  probable  evidence  of  the  fact  committed,  or  to 
seize  any  person  or  persons  not  named,  whose  offenses  are  not  par- 
ticularly described,  and  without  oath  or  affirmation,  are  dangerous  to 
liberty,  and  shall  not  be  granted.     (See  Canst,  1851,  Art,  /,  §  14.) 

(1}  It  will  not  justify  searching  a  man's  house  that  one  has  been  arrested  there  having  in  his 
possession  counterfeit  money.  Existence  on  the  premises  of  guilty  implements,  or  evidences  of 
crime,  will  warrant  a  search,  but  if  not  found  there,  the  jurisdiction  fails.  Circumstances  of  rea- 
sonable suspicion  may  be  proved  in  mitigation.    Simpson  v.  McCaffrey,  13  C.  508. 

Sec.  6.     That  the  printing  presses  shall  be  open  and  free  to  every  of  the  freedom 
citizen  who  wishes  to  examine  the  proceedings  of  any  branch  of  gov-  o^«peech  and 
ernment,  or  the  conduct  of  any  public  officer;  and  i|o  law  shall  ever       **'"*" 
restrain  the  right  thereof.     Every  citizen  has  an  indisputable  right  to 
s|>eak,  write  or  print,  upon  any  subject,  as  he  thinks  proper,  being  liable 
for   the  abuse  of  that  liberty.     In   prosecutions   for  any  publication 
respecting  the  official  conduct  of  men  in  a  public  capacity,  or  where  the 
matter  published  is  proper  for  public  information,  the  truth  thereof  may 
always  be  given  in  evidence;  and  in  all  indictments  for  libels,  the  jury  of  iibeU. 
shall  have  the  right  to  determine  the  law  and  the  facts,  under  the  direc- 
tion of  the  court,  as  in  other  cases,  (i)     (See  Const.  1851,  Art,  /,  §  11.) 

(i)  Under  this  section  the  jury  in  criminal  cases  are  not  absolute  judges  of  the  law,  but  only 
under  the  direction  of  the  court,  as  in  other  cases.     Montgomery  y .  State,  ii  O.,  424. 

Sec  7.     That  all  courts  shall  be  open,  and  every  person,   for  an  of  redress  in 
injury  done  him  in  his  lands,  goods,  person  or  reputation,  slwill  have  ^^^^^ 
remedy  by  the  due  course  of  law,  and  right  and  justice  administered, 
without  denial  or  delay.     (See  Const.  185 1,  Art.  /,  §  16.) 

Sec.  8.     That  the  right  of  trial  by  jury  shall  be  inviolate.     (See  Const.  Trial  by  jury, 
1851,  ^f^.  /,  §5.) 

The  right  of  the  trial  by  jury  was  guarded  by  the  ordinance  of  1787,  but  it  could  never  have  been 
intendea  that,  in  every  possible  case,  it  should  be  enjoyed.  Judicial  proceedings,  according  to 
the  common  law,  are  secured,  but  this  could  never  have  been  intended  so  to  restrict  the  future 
legixlative  power  of  the  territory  or  state  that  chancery  proceedings  could  not  be  authorized,  or 
other  proceedings  necesMwy  to  the  ends  of  justice.     Cochran  v.  Loring,  it  C,  409,  425. 

It  was  held  to  be  no  infringement  upon  this  section  for  a  court  of  law,  by  adapting  the  modes 
of  proceeding  which  belonged  to  courts  of  chancery,  in  execution  of  the  occupying  claimant 
law,  as  it  then  existed  in  this  state,  to  ascertain  the  value  of  occupant's  improvements,  by  com- 
missioners instead  of  a  jury.     Hunt  v.  McMahon,  5  O.^  133. 

The  value  of  private  property  taken  fcOr  public  uses,  may  rightfully  be  assessed  by  commi»- 
uoners,  that  not  being  a  case  for  trial  by  jury  secured  in  the  Constitution,  for  the  reason  that  it 
had  never  been  so  recognized  in  England  or  this  country  prior  to  the  adoption  of  that  instru- 
ment.    WiUyardy,  Hamilton,  7O.,  a//.  115. 

The  same  doctrine  was  held  in  Cooper w.  William9,AO.,  3^3;  Bate*  v.  Cooper,  5  C,  xi8;  Young 
V.  Buckingham,  5  O.,  ^85.  In  the  latter  case,  the  constitutional  validity  of  assessing  by  commis- 
sioners the  value  of  pnvate  property  taken  for  public  use  was  not  questioned,  although  the  sulv 
leci  was  before  the  court.  Also  /iogg  v.  ZanesviUe,  C  A*  M.  Co.,  5  O.,  4x0;  Symonde  v.  Cin, 
etnnat/,  14  O.,  I47. 

There  is  a  toial  inapplicability  of  the  use  of  jury  trial  in  a  suit  for  consequential  injuries  su*- 
taiDod  by  individuals  in  the  grading  and  leveling  of  streets.     Nickox  v.  CUveiand,  8  C,  546. 

Six:.  9.     That  no  power  of  luspending  laws  shall  be  exercised,  unless  p«»P«n*w»«f 
by  the  legislature.     (See  Const,  1851,  Art.  /,  §  18^)  :        • 
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Const 


Of  prisoners,  and      Sec.  10.     That  DO .  pcrsoii,    arrested  or   confined   in  jail,  shall  be 
thS*'  a«*»n"     treated  with  unnecessary  rigor,  or  be  put  to  answer  any  criminal  charge, 

but  by  presentment,  indictment  or  impeachment,  (i)     (See  Const  185 1, 

Art,  /,  §  10.) 

(x)  It  is  true,  for  oflTenses  strictly  criminal  or  infamous,  punishment  can  only  be  inflicted 
through  the  medium  of  an  indictment  or  presentment  of  the-  grand  jury.  There  are,  however, 
many  offenses,  made  so  by  statute,  which  are  oua*i  criminal,  and  where  the  Legislature  may 
direct  the  mode  of  redress,  untrammeled  by  this  constitutional  provision.  Such  is  Sabbath- 
breaking,  selline  spirituous  liquors  on  Sunday,  or  disturbance  of  religious  meetings,  with 
many  others.  There  are  many  offenses,  though  decidedly  immoral  and  mischievious  m  their 
tendencies,  that  are  not  crimes,  but,  at  roost,  only  quasi  criminal.  Of  such,  jurisdiction  may  be 
^iven  to  a  justice  of  the  peace  or  the  mayor  of'^an  incorporated  town.  Markle  v.  Town  Coun- 
cil 0/  AJkrvn,  14  O.,  589. 


Of  the  trial  of 
accused  persons, 
and  their  rights. 


Bailable  offenses. 


Of  the  wnt  of 
habeas  corpus. 


Sec.  11.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right 
to  be  heard  by  himself  and  his  counsel;  (i)  to  demand  the  nature  and 
cause  of  the  accusation  against  him,  and  to  have  a  copy  thereof;  to  meet 
the  witnesses  face  to  face;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor;  and  in  prosecutions  by  indictment  or  presentment,  a 
speedy  public  trial,  by  an  impartial  jury  of  the  county  or  district  in 
which  the  offense  shall  have  been  committed;  (2)  and  shall  not  be  com- 
pelled to  give  evidence  against  himself,  nor  shall  he  be  twice  put  in  jeop- 
ardy for  the  same  offense.  (3)     (See  Const  185 1,  Art.  /,  §  10.) 

(x)  On  the  trial  of  an  indictment  for  a  criminal  offense,  and  at  the  return  of  the  verdict  it  Is  the 
right  of  the  accused  to  be  present,  and  if  prevented  by  imprisonment  or  other  improper  means, 
he  is  entitled  to  a  new  trial.     Hose  v.  TAe  Sta/<,  ao  O.,  31. 

In  criminal  cases,  the  verdict  should  be  received  in  presence  of  the  prisoner,  that  he  may  have 
the  jury  polled.    Sitrg'ent  y.  TAe  Sfate,  it  O.,  ^72. 

It  is  not  error  to  omit  giving  notice  to  the  prisoner's  counsel,  that  he  may  be  present  when  the 
verdict  is  to  be  deliverea  by  the  jury.     Sutctiffe  v.  The  State^\Z  O.,  460. 

(3)  "  It  is  the  right  of  the  accused  to  have  a  public  trial,  that  he  shall  meet  the  witnesses  face 
to  face  before  the  public^  and  that  all  that  can  oe  said -or  preferred  against  him,  and  that  all  that 
can  be  said  or  urged  in  his  favor,  shall  be  in  the  hearing  and  presence  of  the  public.  The  wit- 
nesses shall  give  their  testimony  in  public,  and  the  court  shall  declare  the  law  in  public ;  and  the 
jury  are  sworn  to  render  their  verdict  according  to  the  law  and  the  evidence  thus  publicly  given. 
In  no  other  way  can  the  jury  be  advised  of  a  tact  or  principle  of  law  touching  the  case  of  the 
accused.  It  is  nis  right  thus  to  have  every  body  know  for  what  he  is  tried  and  why  he  is  con- 
demned,  and  to  witness  the  manner,  tone  and  temper  of  his  prosecution,  that  he  may  be  subjected 
to  no  other  influence  than  truth  and  law,  and  that  mercy  which  construes  every^  doubt  to  his 
benefit.  The  court  charged  with  his  trial  have  no  rig^ht  to  hold  any  communication  with  the 
jury  touching  his  case,  except  in  the  presence  of  the  prisoner^  and  before  the  public.  The  court 
cannot  secretly  communicate  to  the  jury  what  they  have  said  respecting  the  law  of  the  case. 
It  is  the  right  of  the  accused  to  know  that  the  court  communicate  no  new  principle  of  law  which 
had  not  been  before  publicly  declared,  nor  is  he  at  all  bound  to  trust  to  the  court  or  judge  in  this 
matter.  It  is  his  great  privilege,  and  no  power  can  impair  it."  Per  Read^  y..  Kirk  v.  .Sfa/r, 
14  O.,  J13. 

(3)  In  a  capital  case,  where  the  jury  state  they  cannot  agree,  the  court  may,  in  their  discretion, 
discharge  them,  remand  the  prisoner  for  another  trial,  and  continue  the  case.  Hurley  v.  The 
State t  6  O.,  joo. 

Afker  the  jury  is  impaneled  and  sworn,  if  a  mUte  ptvtequi  be  entered  by  the  prosecuting  attor- 
ney, with  leave  of  the  court,  and  without  the  consent  of  tne  prisoner,  it  is  a  good  bar  to  another 
indictment  for  the  same  crime.  A  judgment  on  the  verdict  of  conviction  or  acquittal  is  not  neces- 
sary in  order  that  either  may  constitute  a  bar  to  another  indictment  for  the  same  offense.  Mounts 
v.    The  State f  14  O.,  295- 

After  a  verdict  of  guilty  and  judgment  reversed,  on  account  of  error  in  the  proceedings,  the 
prisoner  is  not  protected  from  a  second  trial  before  a  jury  by  this  provision.  This  rule  goes  upon 
the  supposition  that  the  accused  never  was  in  jeopardy.     Sutctiffe  v.  The  State,  18  O.,  ^69. 

Upon  a  plea  of  autrefois  acquit,  the  true  test  to  determine  whether  the  accused  has  been 
twice  put  in  jeopardy  for  the  same  offense,  is,  whether  the  facts  alleged  in  the  second  indictment, 
if  proven  to  oe  true,  would  have  warranted  a  conviction  on  the  first.  Price  v.  The  State,  19 
0.,  423. 

Sec.  12.  That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless 
for  capital  offenses,  where  the  proof  is  evident  or  the  presumption  great; 
(i)  and  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be.  sus- 
pended, unless,  when  in  case  of  rebellion  or  invasion,  the  public  safety 
may  require  it.     {See  Const  1851,  Art,  /,  §§  8,  9.) 

(i)  The  court  will  not,  as  as  matter  of  course,  admit  to  bail  because  the  jury  in  a  trial  for  mar- 
der  have  not  agreed  upon  a  verdict.     State  v.  Sur^mons,  19  O.,  139. 

Most  undoubtedly  the  same  authority  which  prescribes  the  amount  of  bail,  and  passes  upon  the 
sufficiency  of  the  sureties — which  exercises  the  same  power  in  all  analogous  cases  known  to  our 
laws — ^is  to  decide  whether  "  the  proof  be  evident  or  the  presumption  great."  If  the  evidence 
exhibited  on  the  hearing  of  the  application  be  of  so  weak  a  character  that  it  would  not  sustain  a 
verdict  of  guilty  against  a  motion  tor  a  new  trial,  the  court  will  admit  to  bail.    /^.—Spalding,  J. 
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Sec.  13.     Excessive  bail  shall  not  be  required ;  excessive  fines  shall  or  bail,  fine,  and 
not  be  imposed;   nor  cruel  and  unusual  punishments  inflicted.     (See  ?"»»**»««»'• 
Const  1851,  Art,  /,  §  9.) 

Sec.  14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  Punishment  to  be 
offence.  No  wise  legislature  will  affix  the  same  punishment  to  the  crimes  proportioned  to 
of  theft,  forgery  and  the  like,  which  they  do  to  those  of  murder  and 
treason.  When  the  same  undistinguished  severity  is  exerted  against  all 
offences,  the  people  are  led  to  forget  the  real  distinction  in  the  crimes 
themselves,  and  to  commit  the  most  flagrant,  with  as  little  compunc- 
tion as  they  do  the  slightest  offences.  For  the  same  reasons,  a  mul- 
titude of  sanguinary  laws  are  both  impolitic  and  unjust :  the  true  design 
of  all  punishments  being  to  reform,  not  to  exterminate,  mankind. 

Sec.  15.     The  person  of  a  debtor,  where  there  is  not  strong  presump-  q^  insolvent 
don  of  fraud,  shall  not  be  continued  in  prison,  after  delivermg  up  his  debtors. 
estate  for  the  benefit  of  his  creditor  or  creditors,  in  such  manner  as  shall 
be  prescribed  by  law.     (See  Const.  185 1,  Art.  /,  §  15.) 

Sec.  16.     No  ex  post  facto  law,  (i)  nor  any  law  impairing  the  valid-  Law«— ex  post 
ity  of  contracts,  shall  ever  be  made ;  (2)  and  no  conviction  shall  work  con\rac5l^for-  '^ 
corruption  of  blood,  or  forfeiture  of  estate.  (3)     (See  Const,  1851,  Art.  fciture  of  esutc, 
//,  §  28.) 

(1)  Retrospective  laws  that  violated  no  principle  of  natural  justice,  but  that,  on  the  contrary, 
were  in  furtherance  of  eouity  and  good  morals,  were  not  forbidden  oy  this  Constitution.  "An 
act  to  provide  for  the  settlement  of  the  affairs  of  the  Cuyahoga  Falls  Real  Estate  Association/'  43 
Local  Laws,  333,  was  such  a  law.  Tru*.  Cuy.  F.  R.  E.  A.  v.  McCaugkyt  a  O.  S.,  153 ;  approving 
Lewis  V.  McEtvatHt  16  C,  347 ;  Johnson  v.  Btntiey,  x6  O.,  97 ;  Bartholemew  v.  Bently^  x  O.  S.,  37; 
Kenmy  v.  BuiiUty  x  O.  S.,  36a.  And  see  Hays  v.  ArmsfrvMj^,  7  O.,  i  pt.  949;  Bates  v.  Ltwis^  3 
O.  S.  459. 

A  state  may  regulate  contracts,  and  prescribe  their  form,  effect  and  mode  of  discharge,  and 
ererv  contract  is  supposed  to  be  made  with  reference  to  the  laws  in  force.  But  if  an  attempt 
should  be  made  to  give  such  laws  a  retrospective  effect^  the  constitutional  objection  would  arise 
in  all  its  force;  for  the  Legislature  cannot  disturb  existing  contracts  or  unsettle  rights  that  have 
already  become  vested.    Smith  v.  ParsonSt  i  C,  336;  Bank  of  Utica  v.  Card,  7  O.,  a  pt.  170. 

A  law  which,  by  relation,  retrospectively  divests  one  of  his  previously  existing  rights,  is  uncon- 
stitutional.   Steamboat  Monarch  v.  FinUy,  10  C,  384. 

The  act  of  1835  (i  Curwen,  axoj,  relating  to  defects  in  appeal  bonds,  was  construed  to  extend  to 
cases  pending  at  the  time  of  its  passage.  The  provision  was  a  remedial  one,  calculated  to 
aid  in  the  advancement  of  justice,  and  there  was  no  constitutional  objection  to  a  construction  of 
the  act  which  would  give  it  a  retrospective  operation.  The  appellee  has  no  vested  right  in  the 
forms  of  administering  justice  that  precludes  the  Legislature  from  modifying  them  and  better 
adapting  them  to  effect  their  i^reat  ends  and  objects.  The  law  touches  no  executed  power.  It 
does  no  more  than  confer  junsdiction  in  a  case  pending  and  undetermined,  where  suck  jurisdic- 
tion would  otherwise  fail.     Hays  v.  Armstrong^,  7  O.,  i  pt.  347. 

The  second  section  of  the  act  passed  January  39,  1833.  amendatory  of  the  act  providing  for  the 
acknowledgment  of  deeds,  etc.,  is  constitutional  and  of  binding  force,  notwithstanding  its  retro- 
spective operation.     Barton  v.  Morris,  15  O.,  408. 

An  assignment  to  a  commissioner  of  insolvents  in  Ohio  has  no  retroactive  effect,  like  that  to 
bankrupt  commissioners.     Ennis  v.  Hulse,  Wright's  Rep.,  350. 

An  act  of  the  Legislature  that  divests  vested  rights  and  violates  contracts,  or  that  assumes  to 
control  or  to  exercise  judicial  powers,  is  unconstitutional  and  void.  But  the  act  of  March  9, 1835, 
curing  certain  defects  in  the  certificate  of  acknowledgment  of  deeds  (i  Curwen,  340),  was  not  lia- 
ble to  either  of  these  objections,  and  was  a  valid  law.  For  a  confirmatory  act,  that  merely 
assumed  to  cure  an  informaltity  in  the  certificate  of  a  magistrate,  creating  -no  new  title  and 
affecting  no  right  but  such  as  equitably  flowed  from  the  grantor — that  merely  accomplished  what 
upon  principles  of  natural  justice  a  court  of  chancery  ought  to  decree — may  have  a  retrospect- 
ive operation  when  the  manifest  design  of  the  Legislature  was  that  it  should  thus  operate.  Chest- 
mut  V.Shane,  16  O.,  599;  overruling  ?(»««*// v.  Conneii,  6  C,  358;  Good  v.  Zercker,  13  C,  364; 
Meddock  v.  Williams.  13  C,  177  ;  Silliman  v.  Cummings,  13  O.,  116. 

The  third  section  of  the  act  01  March  19, 1850  (3  Curwen,  1578),  provides,  "  that  whenever  a  defend- 
ant in  any  judgment  or  decree,  or  the  surety  or  co-sureties  of  any  such  defendants,  shall  by  mistake 
have  directed  any  execution,  issued  on  such  judgment  or  decree,  to  be  levied  on  any  property 
not  liable  to  such  execution,  and  shall  thereby  have  caused  such  judgment  or  decree  to  be  wholly 
or  in  part  satisfied,  and  shall  have  been  compelled  to  pay  the  owner  of  such  property  therefor, 
he  shall,  in  all  actions  now  pending  or  hereafter  instituted,  be  adjudged  to  have  the  same  rights 
against  any  co-defendant  in  such  ludgment,  and  against  any  co-surety  or  principal  in  respect  of 
tne  debt  on  which  such  is  founded,  as  though  such  satisfaction  had^  by  due  process  of  law,  been 
out  of  the  property  of  such  defendant,  surety  or  co-surety  so  directing  said  levy :  Held,  that  the 
statute  had  not  changed  the  law,  but  was  declaratory  of^  it ;  and  that  even  it  it  had  effected  a 
change,  the  law  in  its  application  to  cases  pending  at  the  time  of  its  passage,  was  not  in  con- 
travention of  the  Constitution.    Aeheson  v.  Miller,  a  O,  S.,  303-307. 

(a)  A  law  regulating  judgments  and  executions  cannot  be  considered  as  a  law  which  enters 
into  the  nature  of  contracts,  or  which  the  parties  have  in  view  when  they  contract.  A  law 
which  provided  that  judgment  creditors,  who  had  not  sued  out  and  levied  execuUon  within 
one  year  from  the  date  of  judgment,  lost  their  liens  as  against  subsequent  judgment  creditors, 
who  had  not  sued  out  and  levied  execution  within  one  year,  and  which  applied  to  judgments  ren- 
dered as  well  before  as  after  the  enactment  of  the  law,  was  held  not  to  be  unconstitutional  as  impair- 
ing vested  rights,  or  changing  the  nature  of  the  contract.  McCormick  v.  Alexander,  3  O.,  65 ; 
Ivaymire  v.  Statev,  3  O.,  366.    And  see  Corwin  v.  Benham,  3  O.  S.,  36. 

State  insolvent  Uws  discharging  debtors  from  the  debt  upon  surrendering  up  all  their  property^ 
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are  constitutional  and  valid  as  to  contracts  made  between  citiiens  of  the  same  state  within  its  jur- 
isdiction, after  the  law  was  enacted  and  in  force.  Smith  v.  Parton*^  \  O.,  236;  Bank  0/  Utica  v. 
CVirrf,  7  O..  pt.  a,  170. 

An  act  abolishing  imprisonment  for  debt,  and  which  operated  to  discharge  a  debtor  confined  on 
the  prison  limits  before  the  act  took  effect,  was  not  a  law  impairing  the  obligation  of  contracts,  as 
it  effected  the  remedy  but  not  the  contract.     Parkers.  Sterlings  10  O.^  357. 

The  right  to  impriiion  constitutes  no  part  of  the  contract,  and  a  discharge  of  a  party  from 
imprisonment  does  not  impair  the  obligation  of  the  contract.     Towsey  v.  Avery ^  zi  O.,  93. 

The  act  of  the  General  Assembly  of  the  state  exacting  toll  upon  passengers  carried  by  mail 
stages  on  the  Cumberland  road,  in  Ohio,  is  constitutional.  State  v.  AV/V,  7  O.,  i  pt.  132.  But 
see  same  case  on  error,  3  Howard,  Sup.  Ct.  U.  S.,  7^0,  where  it  was  held  that  the  act  was  in  vio- 
lation of  the  compact  between  the  state  and  the  United  States,  under  which  the  state  took  the 
road,  and  therefore  void. 

Where  a  statute  exempted  forever  certain  lands  of  the  Athens  University  from  taxation,  and 
the  same  lands  were  afterwards  sold  by  the  University,  a  subsequent  statute  authorizing  a  tax  to 
be  levied  on  the  lands,  is  not  a  violation  of  that  clause  of  the  Constitution  of  the  United  States 
which  prohibits  a  state  from  passing  any  law  impairing  the  obligations  of  contracts.  Armstrong 
v.  Treat,  of  Athens  Co.,  10  (5.^  235. 

Where  the  state,  by  an  act  incorporating  the  Ohio  University,  vested  in  that  institution  two 
townships  of  land  for  the  support  of  the  Univer.Mty  and  instruction  of  youth,  and  in  the  same 
act  authorized  the  University  to  lease  said  lands  for  ninety-nine  years,  renewable  forever,  and 
provided  that  lands  thus  to  be  leased  should  forever  thereafter  be  exempt  from  all  state  taxes, 
Held :  That  the  acceptance  of  such  leases  at  a  fixed  rent  or  rate  of  purchase  by  the  lessees 
constitutes  a  binding  contract  between  the  state  and  the  lessees.  And  a  subsequent  act  of  the 
Legislature  levying  a  state  tax  on  such  lands,  is  a  "  law  impairing  the  obligation  of  contracts," 
within  the  purview  of  the  tenth  section  of  the  first  article  of  the  Constitution  of  the  United 
States,  and  is,  therefore,  pro tanto,  null  and  void.     Matheny  v.  Golden,  5  O.  S.,  361. 

In  respect  to  public  corporations  which  exist  only  for  public  purposes — as  counties,  cities  and 
towns — the  Legislature,  under  proper  limitations,  have  a  right  to  change,  modify,  enlarge  or 
restrain  them.     Mariettas.  Fearing^,  4  O.,  427. 

A  license  to  practice  a  profession  is  not  a  contract  which  confers  any  vested  privileges,  but  is 
liable  to  be  modified  in  any  manner  which  the  public  welfare  may  demand.  State  v.  Gazlay, 
5  O.,  22. 

The  law  forfeiting  tenants'  estate  for  non-payment  of  taxes  is  constitutional.  McMillan  v.  Rob- 
bins,  5  O.,  28. 

A  subsequent  law,  which  undertakes  to  make  valid  a  contract  wholly  void  when  made,  is  beyond 
the  limits  of  just  legislation,  and  in  violation  of  fundamental  principles  and  constitutional  rights. 
/ohnson  v.  Bentley,  16  O.,  104. 

The  act  of  March  5,  1842  (2  Curwen,  880),  regulatine  the  mode  of  collecting  debts  against  turn- 
pike companies,  in  which  the  state  is  a  party,  is  not  a  law  impairing  the  obligations  of  a  contract, 
and  is  therefore  constitutional.     State  v.  Great  M.  T.  Co.,  14  O.,  405. 

The  provisions  of  the  act  of  March,  1842,  to  regulate  judicial  proceedings  where  banks  and 
bankers  are  parties,  requiring  the  sheriff  to  receive  bank-notes  in  .sati.sfaction  of  execution  in 
favor  of  a  bank,  etc.,  are  not  in  contravention  of  this  provision  of  this  Constitution.  Bank  0/ 
Callipolis  V.  Dotnigan,  12  O.,  220. 

The  26ih  section  of  the  act  amendatory  of  the  tax  law,  which  taxes  rents  reserved  in  leases  for 
a  term  of  fourteen  years  or  upwards,  renewable,  and  chargeable  upon  real  property,  which  rents 
are  to  be  assessed  to  the  person  entitled  to  receive  the  same,  as  personal  properly,  at  a  principal 
sum  the  intereM  of  which,  at  the  legal  rate  per  annum,  shall  produce  a  sum  equal  lu  such  rents, 
is  constitutional.     Loring  v.  The  State,  16  O.,  590. 

In  1845,  the  Legislature  passed  a  general  banking  law,  the  fifty-ninth  section  of  which  required 
the  officers  to  make  semi-annual  dividends,  and  the  sixtieth  required  them  to  set  off  six  per  cent. 
of  such  dividends  for  the  use  of  the  state,  which  sum  or  amount  so  set  off  should  be  in  lieu  of  all 
taxes  to  which  the  company,  or  the  stockholders  therein,  would  otherwise  be  subject.  On  March 
31,  1851,  an  act  was  pas.sed  entitled  "An  act  to  tax  banks,  and  bank  and  other  stock.s,  the  .same  as 
property  is  now  taxable  by  the  laws  of  this  state."  The  operation  of  this  law  being  to  increase 
the  tax,  the  question  arose  whether  the  latter  act,  as  far  as  it  applied  to  banks  organized  under 
the  act  of  1845,  was  an  act  impairing  the  obligation  of  a  contract,  and  in  contravention  of  the  tenth 
section  of  the  first  article  of  the  Constitution  of  the  United  States.  In  a  series  of  decisions^ 
Mechanics'  and  Traders'  Bank  v.  Debolt,  x  O.  S.,  591 ;  Toledo  Banks.  Bond,  \  O.  S.,  622;  Pigua 
Br.  Bank  s.Knouj^,  1  O.  S.,  603;  Sandusky  City  Bank  v.  Wilbur  7  O.  S.,  481 :  Skelly  s.  Jefferson 
Branch  Bank,  9  0.  S.,  606— it  was  held  by  the  Supreme  Court  of  the  state  that  an  ordinary  char- 
ter was  not  a  contract.  Bui  the  Supreme  Court  of  the  United  States  reversed  those  decisions  in 
theca.scsof  Piqua  Br.  Bank  s.  Knoup,  16  Howard,  369;  Dodge  s.  Woolsey.  18  Howard,  331; 
Mechanics'  and  Traders'  Bank  v.  Delolt,  j8  Howard,  380;  Jefferson  Branch  Banks.  Skelljy,i 
Black,  436,  holding  that  the  charters  of  the  banks  were  contracts  fixing  the  amount  of  taxation, 
and  not  a  law  prescribing  a  rule  of  taxation  until  changed  by  the  Legi.slature.  And  therefore 
the  act  of  1851  was  unconstitutional. 

(3)  The  act  of  1824  (2  Chase,  1362,  g  14),  in  relation  to  the  forfeiture  of  estates  for  the  non-pay- 
ment of  taxes,  is  constitutional.  The  constitutional  provision  against  the  forfeiture  of  estates  has 
reference  only  to  forfeitures  incident  to  a  conviction  for  crime.  Nor  is  the  statute  in  any  sense 
retrospective.     McMillan  v.  Robbins,  5  O.,  28.  r  » 1     j       j  r    /■  • 

In  England,  the  conviction  of  many  oflTenses  works  "corruption  of  blood  and  forfeiture  of 
estate."  The  forfeiture  is  to  the  king.  The  blood  is  corrupted.  The  attainted  person  can 
neither  inherit  from  his  ancestors,  nor  can  he  transmit  inheritance.  His  property  is  not  given  to 
his  heirs,  but,  by  the  forfeiture,  is  taken  from  them.  The  effects  of  the  crime  of  the  father  are  thus 
visited  upon  his  children.  Ik  was  against  such  a  state  of  things  that  the  Convention  intended  to 
provide.  A  man  sentenced  to  imprisonment  for  life  in  the  penitentiary,  in  punishment  for  crime, 
IS  not  civilly  dead,  and  letters  of  administration  cannot  be  granted  on  his  estate.  Frazer  v. 
Fulcher,  17  O.,  260. 

Sec   17.     That  no  person  shall  be  liable  to  be  transported  out  of  this 
State,  for  any  offence  committed  within   the  state.     {See  Const,  1851, 
Art.  /,  §  12.) 
Of  recurrence  to       Sec.   18.     That  a  frequent  recurrence  to  thp  fundamental  principled 

of  civil  government,  is  absolutely  necessary  to  preserve  the  blessings  of 
liberty. 


Transportation 
for  crimes. 


the  organic  law. 
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Sec  19.     That  the  people  have  a  right  to  assemble  together,  in  a  of  the  right  to 
peaceable  manner,  to  Consult  for  their  common  good,  to  instruct  their  assemble. 
representatives,  and  to  apply  to  the  legislature  for  a  redresp  of  griev- 
ances.    {See  Canst  185 1,  Art,  /,  §  3.) 

Sec.  20.     That  the  people  have  a  right  to  bear  arms  for  the  defence  or  bearing  armsj 
of  themselves  and  the  state :  and  as  standing  armies  in  time  of  peace,  ",\otdmi!t^Sl  oV 
are  dangerous  to  liberty,  they  shall  not  be  kept  up ;  and  that  the  military  military  power, 
shall  be  kept  under  strict  subordination  to  the  civil  power.     (See  Const, 
1851,  ^//7,§4.) 

The  military  in  all  governments  \%  an  arm  of  the  executive  department,  and  not  a  distinct 
department.    State  v.  Coulter^  Wright'n  Rep.,  421. 

where  a  body  of  militia  performs  their  evolutions  with  martial  music  and  firing,  so  near  the 
court-house  as  to  interrupt  or  suspend  the  business  of  the  court,  the  officers  may  be  proceeded 

S gainst  for  a  contempt,  if  they  refuse  to  desist  on  request.     lb, ;  and  State  v.  Gojf^  Wirght's 
ep.,  78. 

Sec  21.  That  no  person  in  this  state,  except  such  as  are  employed  Corporal  punish- 
in  the  army  or  navy  of  the  United  States,  or  militia  in  actual  service,  Sry'ui?*' "*^** 
shall  be  subject  to  corporal  punishment  under  the  military  law. 

Sec  22.     That  no  soldier,  in  time  of  peace,  be  quartered  in  any  Of  quartering 
house  without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  the  "^**p»- 
manner  prescribed  by  law.     (See  Const,  1851,  Art,  /,  §  13.) 

Sec  23.     That  the  levying  taxes  by  the  poll  is  grievous  and  oppress-  of  pou  tax. 
ive;  therefore,  the  legislature  shall  never  levy  a  poll  tax  for  county  or 
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state  purposes.     (See  Canst,  1851,  Art,  Xlly  §1.) 

A  tax  assessed  upon  the  members  of  a  profession,  upon  account  of  their  practice,  is  consti- 
tutional, being  not  a  poll  but  a  faculty  tax,  and  may  be  legally  assessed  by  the  judicul  tribunals. 
States.  Gazlay,  5O.,  14:  State  v.  Hihbardy  3  C,  03. 

A  city  ordinance  requiring  a  reasonable  sum  from  draymen,  by  way  of  excise  on  their  special 
employment,  was  held  not  to^  be  unlawful.     Cincinnati  v.  Bryton^  15  O.,  695. 

So  with  an  ordinance  reauiring  twenty-five  cents  from  persons  occupying  stalls  In  the  market- 
place.    Cincinnati  v.  BncMim^Aam,  xo  O.,  357. 

Sec  24.     That  no  hereditary  emoluments,  privileges  or  honors,  shall  Hereditary  pH^i- 
ever  be  granted  or  conferred  by  this  state.     (See  Const.  1851,  Art,  /,  **«f**'*^- 

§  17) 

Sec  25.  That  no  law  shall  be  passed  to  prevent  the  poor  in  the  sev-  of  schools  and 
eral  counties  and  townships  within  this  state  from  an  equal  participation  p****'  children. 
in  the  schools,  academies,  colleges  and  universities  within  this  state, 
which  are  endowed,  in  whole  or  in  part,  from  the  revenue  arising  from 
donations  made  by  the  United  States,  for  the  support  of  schools  and 
colleges ;  and  the  doors  of  the  said  schools,  academies  and  universities, 
shall  be  open  for  the  reception  of  scholars,  students  and  teachers,  of 
every  grade,  without  any  distinction  or  preference  whatever,  contrary 
to  the  intent  for  which  said  donations  were  made. 

The  act  of  February  soth,  1849  (a  Curwen,  1469),  to  authorize  the  establishment  of  separate 
•chools  for  the  education  of  colored  children,  and  for  other  purposes,  is  constitutional.  The 
whole  subject  of  organising  and  regulating  schools  is  very  properly  left  to  the  General  Assembly 
io  the  exercise  of  its  legislative  jwwers,  and,  as  a  matter  of  policy,  it  is  unquestionably  better 
that  the  white  and  colored  youths  should  be  placed  in  separate  schools,  and  that  the  school  fund 
should  be  divided  to  them  in  proportion  to  their  numbers.     State  v.  Cincinnati,  19  C,  178. 

Sec  26.     That  laws  shall  be  passed  by  the  legislature,  which  shall  Disposition  ot 
secure  to  each  and  every  denomination  of  religious  societies,  in  each  proceeds  of 
surveyed  township  which  now  is,  or  may  hereafter  be  formed  in  the  state,  ***^'  *'' 
an  equal  participation,  according  to  their  number  of  adherents,  (i)  of 
the  profits  arising  from  the  land  granted  by  congress,  for  the  support  of 
religion,  agreeably  to  the  ordinance  or  act  of  congress,  making  the 
appropriation. 

(i)  The  sect  claimin|^  must  have  formed  themselves  into  a  society,  and  must  have  given 
themselves  a  name.  It  is  not  enough  that  there  are  individuals  who  are  members  of  Christian 
churches  residing  within  the  township.  A  society  must  be  actually  formed  and  known  by  name. 
It  is  not  necessary  that  the  individuals  should  be  citizens  in  order  to  be  adhertntt  to  a  religi- 
ous society.    State  v.  Trutteet,  etc.,  ix  O.,  34. 
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Sec.  27.  That  every  association  of  p>ersons,  when  regularly  formed, 
within  this  state,  and  having  given  themselves  a  name,  may,  on  applica- 
tion to  the  legislature,  be  entitled  to  receive  letters  of  incorporation,  to 
enable  them  to  hold  estates,  real  and  personal,  for  the  support  of  their 
schools,  academies,  colleges,  universities,  and  for  other  purposes. 

Sec.  28.  To  guard  against  the  transgression  of  the  high  powers,  which 
we  have  delegated,  we  declare,  that  all  powers,  not  hereby  delegated, 
remain  with  the  people.     {See  Const,  1851,  Art,  /,  §  20.) 


Of  former  suits 
and  claims. 


Of  former  fines 
and  official  bonds. 


Of  former 
officers. 
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SCHEDULE. 

Section  1.  That  no  evils  or  inconveniencies  may  arise,  from  the 
change  of  a  territorial  government  to  a  permanent  state  government,  it  it 
declared  by  this  convention,  that  all  rights,  suits,  actions,  prosecutions, 
claims  and  contracts,  both  as  it  respects  individuals  and  bodies  corporate, 
shall  continue,  as  if  no  change  had  taken  place  in  this  government. 
{See  Const,  1851,  Sched,  §  1.) 

Sec  2.  All  fines,  penalties  and  forfeitures,  due  and  owing  to  the  terri- 
tory of  the  United  States,  north-west  of  the  river  Ohio,  shall  inure  to  the 
use  of  the  state.  All  bonds  executed  to  the  governor,  or  any  other  officer 
in  his  official  capacity,  in  the  territory,  shall  pass  over  to  the  governor  or 
the  other  officers  of  the  state,  and  their  successors  in  office,  for  the  use  of 
the  state,  or  by  him  or  them  to  be  respectively  assigned  over  to  the  use 
of  those  concerned,  as  the  case  may  be. 

Sec  3.  The  governor,  secretary  and  judges,  and  all  other  officers  un- 
der the  territorial  government,  shall  continue  in  the  exercise  of  the 
duties  of  their  respective  departments,  until  the  said  officers  are  super- 
seded under  the  authority  of  this  constitution.     {See  Const,  1851,  Sched, 

Sec  4.  All  laws,  and  parts  of  laws,  now  in  force  in  this  territory,  not 
inconsistent  with  this  constitution,  shall  continue  and  remain  in  full 
effect,  until  repealed  by  the  legislature,  except  so  much  of  the  act, 
entitled  "an  act  regulating  the  admission  and  practice  of  attorneys  and 
counselors  at  law,"  and  of  the  act  made  amendatory  thereto,  as  relates  to 
the  term  of  time  which  the  applicant  shall  have  studied  law,  his  resi- 
dence within  the  territory,  and  the  term  of  time  which  he  shall  have 
practiced  as  an  attorney  at  law,  before  he  can  be  admitted  to  the  degree 
of  a  counselor  at  law.     {See  Const.  1851,  Sched.  §  1.) 

Sec  5.  The  governor  of  the  state  shall  make  use  of  his  private  seal, 
until  a  state  seal  be  procured. 

Sec  6.  The  president  of  the  convention  shall  issue  writs  of  election 
to  the  sheriffs  of  the  several  counties,  requiring  them  to  proceed  to  the 
election  of  a  governor,  members  of  the  general  assembly,  sheriffs  and 
coroners,  at  the  respective  election  districts  in  each  county,  on  the  sec- 
ond Tuesday  of  January  next;  which  election  shall  be  conducted  in  the 
manner  prescribed  by  the  existing  election  laws  of  this  territory :  and 
the  members  of  the  general  assembly,  then  elected,  shall  continue  to  exer- 
cise the  duties  of  their  respective  offices  until  the  next  annual  or  bien- 
nial election  thereafter,  as  prescribed  in  this  constitution,  and  no  longer. 

Sec  7.  Until  the  first  enumeration  shall  be  made,  as  directed  in 
the  second  section  of  the  first  article  of  this  constitution,  the  county 
of  Hamilton  shall  be  entitled  to  four  senators  and  eight  representa- 
tives; the  county  of  Clermont,  one  senator  and  two  representatives; 
the  county  of  Adams,  one  senator  and  three  representatives;  the  county 
of  Ross,  two  senators  and  four  representatives;  the  county  of  Fairfield, 
one  senator  and  two  representatives;  the  county  of  Washington,, two 
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senators  and  three  representatives;  the  county  of  Belmont,  one  sen- 
ator and  two  representatives ;  the  county  of  Jefferson,  two  senators  and 
four  representatives ;  and  the  county  of  Trumbull,  one  senator  and  two 
representatives. 

Done  in  convention,  at  Chillicothe,  the  twenty-ninth  day  of  November, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  two,  and  of  the 
independence  of  the  United  States  of  America,  the  twenty-seventh. 

In  testimony  whereof,  we  have  hereunto  subscribed  our  names. 

EDWARD  TIFFIN,  President, 

and  Representative  from  the  county  of  Ross. 


Attest: 


Joseph  Darlington, 
Israel  Donalson, 
Thomas  Kirker, 

James  Caldwell, 
Elijah  Woods, 

Philip  Gatch, 
James  Sargent, 

Henry  Abrams, 
Emanuel  Carpenter, 

John  W.  Browne, 
Charles  Willing  Bvrd, 
Francis  Dunlavv, 
William  Goforth, 
John  Kitchel, 
Jeremiah  Morrow, 
John  Paul, 
John  Reily, 
John  Smith, 
John  Wilson, 

Rudolph  Bair, 
George  Humphrey, 
John  Milligan, 
Nathan  Updegraff, 
Bazaleel  Wells, 

Michael  Baldwin, 
James  Grubb, 
Nathaniel  Massie, 
Thomas  Worthington, 

David  Abbott, 
Samuel  Huntington, 

Ephraim  Cutler, 
Benjamin  Ives  Gilman, 
John  McIntyre, 
RuFus  Putnam, 
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ARTICLE  I. 

BILL  or  RIGHTS. 
SECTION 

I.  Inalienable  rights. 

a.  Where  political  power  vested—special  privi- 
leges. 
Right  of  petition — ^instruction.  ^ 
Bearing    arms — standing    armieft— military 

power. 
Trial  by  jury. 

Slavery  and  involuntary  servitude. 
Religious  liberty,  &c. — test— education. 
Habeas  corpus. 
Bail. 

Trial  for  crimes — witness— 
XI.  Freedom  of  speech — libel. 
za.  Transportation^brfeiture. 
23.  Quarters  of  soldiers. 

14.  Search  warrants. 

15.  Imprisonment  for  debt. 

16.  Remedy  in  courts. 

17.  Hereditary  honors,  &c. 
x8.  Suspension  of  laws. 

19.  Private  property  inviolate,  unless,  &c. 
Powers  not  delegated. 

ARTICLE  II. 
Lbcislativb. 

Legislative  power  in  Senate  and  House. 

Election,  and  term. 

Who  eligible. 

Who  ineligible. 

Who  ineligible  to  any  office. 

Who  to  determine  qualifications,  &c— mem* 
bers— quorum — attendance. 

Mode  of  organizing. 

Officers  of  General  Assembly— rules~-pun- 
ishment  of  members,  &c. 

Journal— ^eas  and  nays— minority  to  pass  a 
law. 

Protest. 

Vacancies. 

Privilege  as  to  arrest,  and  speech. 

Proceedings  public  unless,  &c. 

Adjovrnments. 

16.  Bills,  where  to  originate-^to  be  read 
three  times — title — to  contain  one  sub- 
ject— acts  revived  or  amended. 

Signatures  to  bills. 

Style  of  laws. 

Exclusion  of  members  from  office. 

Terms  of  office  to  be  fixed — salary. 

Trial  of  contested  elections. 

Appropriations. 

94.  Impeachments. 

When  sessions  to  commence. 

What  laws  to  have  uniform  operation — upon 
whose  approval  to  take  eflect. 

Power  of  appointment  to  office— vote  for 
U.  S.  Senator. 

Retroactive  lawSj  &c. 

Extra  compensation. 

New  counties. 

Compensation  of  members  and  officers  of 
General  Assembly— perquisites, 
ya.  ]>ivorce,  and  Judicial  power. 

ARTICLE  III. 

BXKCUTIVS. 

I.  Executive  officers— 

8.  Their  terms  of  office. 

3,  A.  Returns  of  their  election. 

5.  Governor's  power. 

6.  He  nay  require  report*— general  duty. 
His  messages. 
May  convene  General  Assembly. 
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Section 

9.  When  he  may  adjourn  the  General  Assem- 
bly. 
10.  Commander-in>chief. 
XI.  Reprieves,  pardons,  &c. 
13.  The  seal  of  the  state. 

13.  Grants  and  commissions. 

14.  Who  inelijsible  for  Governor. 

15.  Vacancy  in  his  office,  &c. 

16.  Lieutenant  governor. 

17.  Vacancy  in  his  office,  &c. 

18.  What  vacancies  Governor  to  fill,  &c. 

19.  Compensation  of  executive  officers. 

aa  What  officers  shall  report  to  the  Governor, 
and  when,  &c. 

ARTICLE  IV. 

JUDICIAL. 

In  whom  judicial  power  vested. 

The  supreme  court. 

4.  The  common  pleas. 

6.  The  district  courts. 

8.  Probate  courts. 

Justices  of  the  peace. 

Election  of  other  judges,  and  term  of  office. 

Classification  of  supreme  judges. 

Common  pleas  judges — ^term  of  office,  and 

residence. 
Vacancies  in  the  office  of  judge. 
Compensation — when  ineligible  as  candidate 

for  other  office. 
Changes  in  number  of  judges,  courts,  di^ 

tricts,  &c. 
Clerks  of  courts. 
How  indices  removed. 
Jurisdiction  at  chambers,  &c. 
Courts  of  arbitration. 

Style  of  process — conclusion  of  indictments. 
Supreme  court  commission. 
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XI. 
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ARTICLE  V. 

BLBCTIVB   PRANCHISS. 

X.  Who  may  vote. 
3.  How. 

3.  Electors  privileged  from  arrest. 

4.  Forfeiture  of  elective  franchise. 

5.  Who  deemed  non-residents. 

6.  Idiots  and  insane. 

•    ARTICLE  VI. 

BDUCATION. 

X.  The  school  and  relinous  fund. 
3.  Common  school  fund  to  be  raised— how  con- 
trolled. 

ARTICLE  VIL 

PUBLIC  INSTITUTIONS. 

X.  Insane,  blind,  deaf  and  dumb, 
a.  Penitentiary. 

3.  Vacancies — how  filled. 

ARTICLE  VUI. 

rUBLIC  DBBT  AND  PUBLIC  WORKS. 

I,  9,  3.  Limitation  upon  public  debt. 

4.  Lditn  of  credit  of  state.    Sute  not  to  own 

stocks. 

5.  Assumption  of  debts  bv  the  state. 

0.  Municipal  and  political  corporations  not  to 
own  stocks,  ftc. 

7.  Sinking  Fund  to  pay  Public  Debt. 

8.  Commissioners  thereof. 

9.  xo»  XI.  Duties  of  the  Commissioners,  Gov- 

ernor, General  Assembly,  &c. 
xa,  13.  Board  of  public  works. 
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Const 


ARTICLE  IX. 

MILITIA. 

Section 

I.  Who  to  perform  military  duty, 
a.  06Scers  of  militia. 

3.  How  appointed. 

4.  Their  commistiona— when  Governor  to  call 

out  militia. 

5.  Public  arms. 

ARTICLE  X. 

COUNTY  AND  TOWNSHIP  ORGANIZATIONS. 

z.  County  and  township  officers. 

9.  Election  of  county  officers. 

3.  Eligibility  of  sheriff  and  treasurer. 

Election  of  township  officers. 

County  and  township  funds. 

Removal  of  officers. 

Local  taxation. 


ARTICLE  XL 


APPORTIONMENT. 

X.  Apportionment  for  members  of  the  General 

Assembly. 
*t  3*  4i  5>    Ratio  in  the  House. 

6.  Katio  for  Senator. 

7,  8,  9.  Senatorial  districts. 

zo.  Apportionment  of  Representatives  for  ten 
years. 

zz.  When  ratio  determined  by  Governor,  Aud- 
itor^ &c. 

z».  Judicial  apportionment. 

Z3.  New  couaties. 

ARTICLE  XII. 

FINANCE  AND  TAXATION. 

z.  Poll  tax. 

2.  All  property  taxed,  except,  ftc.,  aiMi  by  uni- 

form rule— exemptions  published. 

3.  How  property  of  banks  to  be  taxed. 

4.  What  revenue  to  be  raised. 

5.  Levying  of  taxes,  and  application. 

6.  Debt  for  internal  improvements. 

ARTICLE  XIIL 

CORPORATIONS. 

z.  Special  acts  of  incorporation. 
9.  General  acts  of  incorporation. 


&c.. 


Section 

3.  Personal  liability  of  ftock holders. 

4.  Taxation  of  corporate  property. 

5.  Right  ^f  way. 

6.  Organisation    of   Cities,  &c.  —  taxes, 

therein. 
7.  Incorporation  of  banks. 

ARTICLE  XIV. 

JURflPRUDENCB. 

z.  Code  Commissioners. 
a.  Their  duties. 
3.  Their  reports. 

ARTICLE  XV. 

MISCELLANEOUS. 

z.  Seat  of  govertiment. 

9.  Printing  for  state. 

3.  Publication  01  receipts  and  expenditures. 

Who  eligible  to  office. 

Duelists  ineligible. 

Lotteries. 

Official  oath. 

Bureau  of  statistics. 


4. 
5. 
6. 

I 


»,  a,  3- 


ARTICLE  XVL 

AMENDMENTS. 

Amendments  of  Constitution. 


feCHEDULE. 

z.  Of  prior  laws. 

2.  First  election  for  General  Assembly. 

3.  For  state  officetk. 

4.  For  Judges,  &c. 

5.  Who  to  continue  in  office. 

6.  As  to  certain  counts. 

7.  County  and  township  officers. 

8.  Vacancies. 

9.  When  Constitution  took  effect. 
10.  Term  of  office. 

xz.  Successor  of  the  court  in  bank. 

19.  Of  the  supreme  court. 

Z3.  Of  the  common  pleas. 

Z4.  The  probate  court. 

15.  Election  of  judges  and  clerks. 

z6.  Returns  of  elections. 

Z7.  Vote  on  the  adoption  of  the  Constitution. 

z8.  Vote  on  provision  as  to  ihtoxKating  liquors. 

Z9.  Apportionment  of   House  of   Representa- 
tives. 


^Preamble. 


We,  the  people  of  the  State  of  Ohio,  (i)  grateful  to  Almighty  God 
for  our  freedom,  to  secure  its  blessings  and  promote  our  common  wel- 
fare, do  establish  this  Constitution. 

(i)  For  original  boundary  lines  of  Ohio,  see  act  of  Congress  approved  April  30,  1802. 
z  Chase,   70. 

For  a  complete  history  of  the  question  of  boundary  between  Ohio  and  Michigan,  see  Dan^ 
ielts.  Stevens y  19  O.,  259;  Myert  v.  Mankattan  Bank,  20  O.,  283. 

In  Booth  V.  Hubbard^  8  O.  S.,  243.  it  was  held,  that  the  territorial  limits  of  this  State  extend  on 
the  south>east,  at  least  to  the  line  of  ordinary  low-water  mark  on  the  north-west  side  of  the  Ohio 
River.  The  court  said :  "It  does  not  become  necessary,  in  this  case,  to  determine  whether  the 
middle  of  the  Ohio  River,  theyf/iimr  medium  aqua,  does  or  does  not  constitute  the  boundary  line 
between  the  States  of  Virginia  and  Ohio."     Page  245. 

However  it  may  be  as  to  our  boundary,  so  far  as  territory  is  concerned,  it  seems  that  as  to  navi- 
gation and  authoritv  with  respect  to  matters  civil  and  criminal,  Ohio  has  lurisdiction  concurrent 
with  Virginia  and  Kentucky  over  the  entire  river,  along  the  borders  of  those  states.  The  ques- 
tion was  much  considered  in  the  commission  that  grew  out  of  what  is  known  as  the  Parkersburg 
case;  and  full  abstracts  of  the  arguments  will  be  found  in  the  Western  Law  Journal,  vol.  4,  pp. 
Z45-t64:  vol.  5,  pp.  433-437-  See  also  Eckerts  v.  ColvtHy  t  West.  Law  Jour.,  54— Wood  and  Read, 
Jjr. ;  Ohio  V.  Stephen*,  2  West.  Law  Jour.,  66;  s.  c.  in  error,  140.,  386;  3  West.  Law  Jour.,  3Z0, 
yj\  McCullock  v.  Aten,  2  O.,  308 ;  Benner  v.  Platter,  6  O.,  505;  Blanchard  v.  Porter,  11  O.,  Z38. 
ee  Const,  z8o2,  Art.  VII,  g  6. 

2  Debates,  9^1,  326,  826,  856,  870. 

ARTICLE    I. 


BILL  OF   RIGHTS. 


Rijht  to  freedom       SECTION  I.     All  men  are,  by  nature,  free  (i)  and  independent,  and 
property!*^****"  ^    J^^ve  Certain  inalienable  rights,  among  which  are  those  of  enjoying  and 

defending  (2)  life  and  liberty,  acquiring,  possessing,  and  protecting  prop- 
^^^y»  (3)  ^^^  seeking  and  obtaining  happiness  and  safety.  (See  Const. 
1802,  Art,  VIII,  %  I.) 
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incapable  dl  ^^roffation.  Thin  principle  was,  by  the  Ordinance  of  1787,  impressed  on  the  soil  of 
Ohio,  before  ^wc  was  an  organized  community  within  her  limits;  it  is  fundamental  in  her  organ- 
isation ;  always  ^f^iodied  in  ner  Constitution;  and  her  laws,  her  policy,  and  the  convictions,  the 
morals,  and  tne  reUIn  of  her  people  are  instinct  with  its  spirit.  Anderson  v.  Poindexter^  6  O. 
S.,  6»-6i4— BrinkerK«^^. 

a'     "It  is  urged  thatlMJaw  in  Ohio  is,  that  a  person  assailed  may  in  all  cases,  without  retreat- 
ing, take   his  assailant's^^ if  he  reasonably  believe   it  necessary   to  do  so  in  order   to  save 


his  own  life,  or  to  avoid  grfML  bodily  harm,  and  this,  although  he  could,  without  increas- 
ing his  danger,  retire,  and  the«%kv  escape  all  necessity  of  slaying  his  adversary.  As  to  what 
is  the  precise  state  of  the  law  on  ^M  subject,  there  is  some  diversity  of  opinion  among  the  mem- 
bers of  this  court,  and  therefore^  wftibftut  attempting  at  this  time  to  lay  it  down,  we  prefer  to  di«> 

pose  of  the  case  upon  a  view  which  is  Mlisfactory  to  us  all 

Whether  a  person  assaulted  is  or  is  not  k^wd  to  <)uit  the  combat,  if  he  can  safely  do  so,  befora 
taking  life,  it  will  not  be  denied  that,  in  ord^  to  justilV  the  homicide,  he  must,  at  least,  reasona- 
bly apprehend  the  loss  of  his  own  life  or  great  hodily  harm,  to  prevent  which,  and  under  a  real 
or  supposed  necessity,  the  fatal  blow  must  be  8l«^.  And  again,  the  combat  must  not  have  been 
of  his  own  seeking,  and  he  must  not  have  put  hliMelf  in  the  way  of  being  assaulted,  in  or^er 
that  when  assaulted  and  hard  pressed  he  might  tak^  ijie  life  of  his  assailant."  Stewart  v.  State^ 
s  O.  S.,  66-7a— Thurman,  J. 

With  respect  to  the  service,  beyond  the  limits  of  Oh|\  of  a  writ  issued  by  a  Justice  of  the 
peace,  the  court  said  :  "  No  legal  or  moral  obligation  reqH^d  the  constable  to  attempt  its  exe- 
cution in  Indiana,  and  an  arrest  made  upon  it  there,  was  a  ^niation  of  both  public  and  private 
rights.  Services  rendered  under  such  circumstances  are  botk  voluntary  and  without  authority 
oflaw."    Smith,  v.  Portage  Co.,  9  O.,  25-98— Wood,  T. 

Whether  Jurisdiction  acquired  over  the  person  by  bringing  the  pat^v  within  our  territorial  limits, 
forcibly  or  fraudulently,  can  be  maintained.     See  Ci'll  v.  Mtner.  13  O.^L«  183,  and  cases  there  cited. 

{3>  **  When  the  nature  of  the  question,  and  the  history  of  the  rulinMon  the  subiect  of  defend- 
ing person  and  property,  which  have  illustrated  the  advancement  of  tha  cgmmon  law  from  rude 
and  barbarous  to  rehned  and  enlightened  civilization,  are  clearly  taken  in|%  view,  we  shall  find 
the  reasoning  of  Justice  Redfield  altogether  safe,  and  exactly  in  harmony  witli^the  system  of  gov- 
ernment and  society  to  which  it  is  applied.  It  is  well  settled,  says  the  Jwutice  (in  State  v. 
Downer,  8  Vermont,  434),  that  one  may  defend  the  fiossession  of  his  property  a^vinst  a  stranger 
with  such  force  as  may  be  necessary.  But  this  right  cannot  be  extended  to  ik^  case  of  an 
officer,  whose  duty  it  is  to  attach  property  whenever  lie  is  requested  so  to  do.  He  May  or  may 
not  reouirc  indemnity  for  the  act.  But  it  would  be  too  much  to  say  that  he  must  deci^  all  ques- 
tions of  doubtful  property  at  his  own  hazard,  or  that  \y  he  attempted  to  make  an  aHnchment 
when  the  property  was  not,  in  fact,  in  the  debtor,  he  might,  by  the  owner  of  the  propafty,  be 

resisted  to  any  extremity It  roust  be  familiar  to  all.  that  while  the  tendeaqy  of 

the  best  and  highest  American  decisions,  as  well  as  the  very  genius  ot  our  government,  are  faygc- 
able  to  an  increased  regard  for  the  sanctity  of  the  person,  oy  the  same  law  many  mcasuces  o| 
defense  as  to  property  nave  become  obsolete  and  shocking  to  the  enlightened  humanity  of  th% 
day.     If  the  rule  that  one  must  retreat  to  the  wall  before  killing  his  assailant  has  passed  away. 

so  has  the  day  of  man-traps  and  sprine-guns We  hold,  then,  tne  better  ana 

safer  and  only  practicable  rule  to  oe,  that  whenever  the  question  of  property  is  so  doubtful  that 
the  creditor  and  officer  may  be  supposed  to  act.  and  do  act,  in  good  faith,  and  on  reasonable 


grounds  for  believing  the  property  to  be  that  of  the  debtor,  the  owner  has  no  right  10  resist  the 
'  'n  or  attachment  by  a  breach  of  the  peace."     Again :    "  The  conversion  of  an  execution 
into  an  alias  writ  cannot  affect  the  protection  due  to  the  constable  to  whom  it  was  delivered. 


execution  or  attachment  by  a  breach  of  the  peace."     Agaii 

'        "  *         n 

3  Debates,  331,  336,  806,  836,  856,  870. 


It  was  irregular,  but  not  void."    raris  v.  State,  3  O.  S.,  159-166,  x66— Warden,  J. 

5,806, 


Sec.  2.    All  political  power  is  inherent  in  the  people,  (i)    Government  Right  to  alter 
is  instituted  for  their  equal  protection  and  benefit,  and  they  have  the  'ovcJJ °eM °and 
right  to  alter,  reform,  or  abolish  the  same,  whenever  they  may  deem  it  repear$peciai*" 
necessary;  and  no  special  privileges  or  immunities  shall  ever  be  granted,  p"^»^«««»- 
that  may  not  be  altered,  revoked,  or  repealed  by  the  general  assembly. 
(2)     (See  Const,  1802,  Art.  VIII,  §1.) 

(i)  "The  Constitution  apportions  political  power  among  the  inhabitants  of  the  state  as  nearly 
equalHr  as  possible,  in  proportion  to  numbers,  without  any  regard  whatever  to  property,  or 
indeed  to  any  other  circumstance.  Inhabitants  alone  are  represented :  a  given  number  in  one 
place  exercise  the  same  political  power  as  a  like  number  in  any  other  locality."     State  v.  Dndley, 

I  O.  S.,  437-f^a— Rann«y»  J- 

(3)  Consolidated  railroad  companies  organized  in  pursuance  of  the  act  of  April  lo,  i8^,  ^53  v. 
S43),  src  corporations  formed  under  ajgeneral  law^  within  the  meaning  of  article  13,  section  3,  of 
the  Constitution,  and  as  such  are  subject  to  the  hmiutions  and  reservations  contained  in  this  sec- 
tion ;  and  the  general  assembly  may  alter  and  regulate  rates  of  fare  chargeable  by  such  companies. 
Shieids  V.  State,  36  O.  S.  86;   affirmed,  Skieids  v.  Ohio,  95  U.  S.  319. 

3  Debates,  331,  336,  ^66-468,  47^4^3*  485-493,  498-5SO,  556-559.  688-693,  806,  826,  856,  870. 

Sec.  3.     The  people  have  the  right  to  assemble  together,  in  a  peace-  q^  ^y^^  ^j  .  ^  ^^ 
able  manner,  to  consult  for  their  common  good;  to  instruct  their  repre-  assemble. 
sentatives;  and  to  petition  the  general  assembly  for  the  redress  of  griev- 
ances.    {See  Const.  1802,  Art.  VIII,  §  19.) 

3  Debates,  331,  336,  46a,  806,  826,  856,  870. 

Sec  4.     The  people  have  the  right  to  bear  arms  for  their  defense  and  of  bearing  arms ; 
security;  but  standing  armies,  in  time  of  peace,  are  dangerous  to  lib-  lublJJdifSalfrn  oV 
crty,  and  shall  not  be  kept  up;  and  the  military  shall  be  in  strict  subor-  miiiury"Jower 
dination  to  the  civil  power.     (See  Const.  1802,  Art.  VIII,  §  20.) 
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Where  a  body  of  militia  perforin  their  evolutions,  with  martial  music  and  firing,  so  near  the 
court-house  as  to  interrupt  or  suspend  the  business  of  the  court,  the  officers  may  be  proceeded 
against  for  a  contempt,  it  they  refuse  to  desist  on  request.  State  v.  Coulter,  l¥ right's  Rep.. 
431 :  State  V.  Gojr,  fb.,  78.  »■••'» 

In  the  first  of  these  cases  the  court  said:  "This  clause  in  the  Constitution  clearly  shows  the 
light  in  which  the  framers  of  this  instrument  viewed  a  resort  to  mercenary  troops  in  any  degree 
independent  of  the  civil  authority.  They  held  such  a  force  dangerous  to  liberty,  and  that  unal- 
terably and  forever  to  regard  it  so,  was  a  great  and  essential  principle  of  liberty  and  free  govern- 
ment. The  determination  was  to  constitute  the  militia^  as  only  a  portion  of  the  executive  authority, 
upon  whom  was  devolved  the  duty  of  executing  the  laws  and  protecting  its  ministers  from 
violence.  It  is  declared  a  duty  equally  essential  to  liberty  to  regard  even  the  militia  a  military 
force,  to  be  forever  kept  under  strict  subordination  to  the  civil  authority.  The  fathers  of  the 
Republic  had  studied  human  nature  deeply.  Devoted  to  free  institutions,  they  were  jealous  of 
^  any  influence  tending  to  their  destruction.    Hence  the  emphatic  annunciation  of  the  essential 

onnciple,  that  the  military  should  be  kept  under  strict  subordination  to  the  civil  authority. 
Not  a  word  is  found  in  the  Constitution  ^ving  countenance  to  the  opinion  sometimes  expressed, 
and  more  frequently  felt,  that  the  militia  or  the  military  force,  instead  of  being  a  means  to  be 
employed  by  the  executive  department  in  executing  the  important  duty  of  executing  the  laws, 
are  a  dwtinct  department  of  the  government,  equal  to  either  of  the  others,  and  independent  of 
their  control."    434,  435— Wood  and  Wright,  JJ. 

a  Debates,  231,  336,  463,  806,  836,  856,  870. 

Trial  by  jury  Sec.  5.     The  right  of  trial  by  jury  shall  be  inviolate.     (See  Const, 

1802,  Art.  VIII,  §  8.) 

A  jury  is  defined  to  be  "a  convenient  number  of  citizens,  selected  and  impartial,  who,  on 
particular  occasions,  or  in  particular  causes,  are  vested  with  discretionary  powers  to  try  the  truth 
of  facts,  on  which  defend  the  property,  the  liberty,  the  reputation  and  the  lives  of  their  fellow  cit- 
izens." It  is  **  a  certain  number  01  men  sworn  to  inquire  of  and  try  a  matter  of  fact, and  declare  the 
truth  upon  such  evidence  as  shall  be  given  them  in  a  cause ;  and  they  are  sworn  judges  upon 
evidence  in  matters  of  fact."  **  The  occupying  claimant  laws  of  Ohio  came  under  the  consid- 
eration of  the  Supreme  Court  in  the  case  of  the  Bank  e/  Hamilton  v.  Dudley.  3  Peters,  133.  In 
that  case  the  court  concede  that  the  State  has  the  power  to  secure  to  claimants  ot  lands  their  posses- 
uons  until  paid  for  lasting  improvements  mafde  by  them  on  the  land,  but  denies  the  power  of  the 
state,  by  its  enactments,  to  *  change,  radically,  the  mode  of  proceeding  prescribed  for  the  courts  of 
the  tJnited  States,  or  direct  those  courts,  in  a  trial  at  common  law,  to  appoint  commissioners  for 
the  decision  of  questions  which  a  court  of  common  law  must  submit  to  a  iury.'  Such  a  proceeding, 
the  court  suppose,  would  conflict  with  the  clause  in  the  Constitution  of  the  United  States,  which 
declares  that '  in  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  jurv  shall  be  preserved.'  It  appears  to  us  obvious  that  the  provision  of  the 
Constitution  Just  quotea,  applies  only  to  the  courts  of  the  United  States,  and  does  not  prescribe  a 
rule  of  practice  for  the  courts  of  a  state.  .  .  .  Indeed,  we  are  unable  to  discover  wherein  the  law 
of  Ohio  conflicts  with  the  Constitution  of  Ohio.  Were  we  to  decide  otherwise,  there  is  a  series 
of  legislative  acts,  commencing  with  the  organization  of  our  government  and  continuing  to  this 
time,  that  we  should  be  compelled  to  declare  void.  We  allude  to  enactments  providing  juries  in 
cases  of  forcible  entry  and  afctainer,  for  the  trial  of  the  rights  of  property,  ....  for  inquiry  in 
cases  of  idiocy  and  lunacy,"  etc.    Hunt  v.  McMakoUy  5  O.,  i33*z3s — Wright,  J. 

"  The  only  way  in  which  we  can  ascertain  the  true  meaning  of  this  clause,  is  by  making 
inquiry  whether,  before  the  Constitution  was  framed,  jury  trial  was  known  in  such  cases  in 

the  Territory  of  Ohio On  what  principle  is  it  that  juries  are  dispensed  with  in  the 

greater  numoer  of  our  courts— ^n  courts  of  equity,  courts  of  admiraltv,  courts  martial  and  courts 
of  justices  of  the  peace  ?  Magna  Charta  declares  that  no  man  shall  be  deprived  of  life,  liberty 
or  property,  but  by  the  judgment  of  his  peers  or  the  law  of  the  bnd.  Mr.  Sullivan  i^  39,  4c^ 
remarks  that,  as  juries  were  unknown  in  tnose  couAk  before  th«  great  charter,  their  disuse  con- 
stituted a  part  of  the  law  of  the  land ;  and.  therefore,  although  the  charter  was  the  first  great 
instrument  which  solemnly  guaranteed  jury  trial  to  Englishmen,  yet  it  has  never  been  sup- 
posed that  that  institution  constituted  a  part  of  tiie  machinery  of  those  courts.  ■   .   ., 

He  who  will  take  the  trouble  to  examine  our  laws,  as  well  before  as  since  the  fom\ation  of  our 
Constitution,  will  find  that  they  are  uniformly  regarded  as  an  appendage  to  the  courts  only. 
No  juries  are  ever  mentioned  but  such  as  are  auxiliary  to  the  administration  of  justice  in  some 

court Objections  of  this  kind  should  ever  be  listened  to  with  attention  and 

earnestness;  for,  although^  to  decide  upon  the  constitutionality  of  a  law,  is  a  duty  which  no 
judge  should  court,  yet  it  is  also  one  from  which  no  judge  should  shrink."  Willyard  v.  Hamil' 
iSpii,  7  O.,  3  pt.,  111-118 — Grimke,  J. 

"  By  the  nrst  of  these  sections  (8  5}  the  right  of  trial  by  jury  is  recognized  to  exist,  and  its 
continuance  unim peached  is  providea  for.  By  the  last  {\  10)  this  right  is  declared  to  belong  to 
every  person  accused  of  any  crime  or  offense,  in  any  court  of  the  state.  What,  then,  is  this 
right?  It  is  nowhere  defined  or  described  in  the  OMMtitution.  It  is  spoken  of  as  something  al- 
ready suflliciently  understood,  auid  referred  to  as  a  matter  already  familiar  to  the  public  mind, 
llie  same  article  furnishes  otner  examples  of  the  same  generality  of  expression. 
If  ages  of  uninterrupted  use  can  give  significance  to  language,  the  right  of  jury  trial  and  the 
habeas  corpus  stand  as  representatives  of  ideas  as  certain  and  definite  as  any  other  in  the  whole 
range  of  legal  learning.  The  institution  of  the  jury  referred  to  in  our  Constitution,  and  its  ben- 
efits secured  to  every  person  accused  of  crime,  is  precisely  the  same,  in  every  substantial  respect. 
as  that  recognized  in  the  great  charter,  and  its  benefits  secured  to  the  freemen  of  England,  and 
again  and  again  acknowleoged  in  fundamental  compacts  as  the  great  safeguard  of  life,  liberty 
and  property ;  the  same  brought  to  this  country  by  our  forefathers,  and  p^rseveringly  claimed 
as  their  Dirthright  in  every  contest  with  arbitrary  power;  and,  finally,  an  invasion  of  its  privi- 
lejges  prominentlv  assigned  as  one  of  the  causes  which  was  to  justify  tnem  in  the  eyes  of  man- 
kind in  waging  tne  contest  which  resulted  in  independence.  We  do  not 
intend  to  imply  a  doubt  of  the  constitutionality  of  the  act  allowing  juries  before  justices  of  the 


tion,  it  is  clear  no  constitutional  objection  can  arise,  whether  facts  are  found  by  the  magistrate, 
or  by  the  aid  of  a  jury  of  any  number  of  men."  Work  v.  Siate^  3  O.  S.,  396-303 — Ranney,  J. ; 
Norton  v.  McLeary,  8  O.  S^  309. 

It  is  beyond  the  power  of  the  general  assembly  to  impair  the  right  or  materially  vary  lU  char- 
acter. The  number  of  jurors  cannot  be  diminisned,  or  a  verdict  authorized  short  of  a  unanimous 
concurrence  of  all  the  jurors.    It  follows  that  the  act  of  X853,  "defining  the  jurisdiction  and 
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rorulatinff  the  practice  of  probate  courts"  ffit  v.  167)  in  so  far  as  it  provides  for  a  jurv  of  six 
only,  and  authorizes  a  conviction  upon  their  finding,  is  unconstitutional  and  void.  H^'ark  v. 
SiaU,  2  O.  S.,  996;  and  no  power  could  be  derived  by  the  court  from  the  common  law  because 
**oar  courts  have  no  common  hiw  jurisdiction  in  criminal  cases."     Sovereign  v.  State ^  4  O.  S., 

But  the  act  of  May  i,  1854*  "to  extend  the  jurisdiction  of  justices  of  the  peace,"  etc.  (53  v. 
soo)  is  not  unconstitutional,  although  it  makes  no  provision  for  the  trial,  by  a  jury  of  twelve 
men,  of  actions  commenced  in  virtue  of  such  extended  jurisdiction.  Norton  v.  McLenry^  8  O. 
S.»  905.  "It  is  true  that  the  act  ma^  subject  the  defendant  to  atrial,  before  a  justice  of  the 
peace,  before  he  can  obtain  a  trial  by  ^ury;  still  the  right  of  trial  by  jury  remains  unimpaired 
and  perfect.  The  mode  of  obtaining  it  may  be  more  inconvenient  than  heretofore.  But  on  this 
subject  a  discretion  is  given  to  the  Legislature,  which  must  be  so  far  abused  as  to  be  clearly  vio- 
lative of  the  substantial  right,  before  tnis  court  can  interfere  to  nullify  legislative  action."  73., 
ao>-^Scott,  J. ;  See  also  Reekner  v.  Warner^  s3  O.  S.,  275 — Mcllvaine,  J. 

The  constitutional  right  of  trial  by  jury  is  not  infringed  when  the  accused  may  have  it  or  not, 
at  his  election.     Dillingham  v.  States  5  O.  S.,  280-383. 

The  provisions  of  the  act  of  January  9,  1871  (68  v.  6;,  conferring  jurisdiction  upon  courts  of 
conroon  pleas  to  appoint  guardians  of  the  property  of  persons^  incapable  of  taking  care  of  and  ' 

K reserving  their  propertjN  D)r  reason  of  intemperance  and  habitual  drunkenness,  are  not  in  vio- 
Ltion  of  the  provisions  of  this  section.     Hagany  v.  Cohnon^  29  O.  S.,  83. 
Ste  Art,  /,  I  10,  Note  5 ;  Art,  /,  %  19,  NoU  7 ;  Art.  XIII,  I  5,  Note  6. 

3  Debates,  231,  336,  337,  463,  806^  836,  857,  870 

Sec.  6.     There  shall  be  no  slavery  in  this  state;  nor  involuntary  servi-  pf  slavery  and 
tude,  unless  for  the  punishment  of  crime.     {See  Const  1802,  Art,  VI  11^  !2rvii"udr^ 

'«  Debates,  331,  337,  806,  826,  857,  870. 


Sec.  7.     All  men  have  a  natural  and  indefeasible  right  to  worship  of  the  rights  of 
Almighty  God  according  to  the  dictates  of  their  own  conscience.     No  <^*'"*<=»«"^'«- 
person  shall  be  compelled  to  attend,  erect,  or  support  any  place  of  wor- 
ship, or  maintain  any  form  of  worship,  against  his  consent;   and  no 
preference  shall  be  given,  by  law,  to  any  religious  society ;  nor  shall  any 
interference  with  the  rights  of  conscience  be  permitted,   (i)     No  relig- 
ious test  shall  be  required,  as  a  qualification  for  office,  nor  shall  any 
person  be  incompetent  to  be  a  witness  on  account  of  his  religious  belief; 
but  nothing  herein  shall  be  construed  to  dispense  with  oaths  and  affirma- 
tions.    Religion,  morality,  and  knowledge,  however,  being  essential  to  re^J*"  n^nd* ^  ^^ 
good  government,  it  shall  be  the  duty  of  the  general  assembly  to  pass  knowledge. 
suitable  laws  to  protect  every  religious  denomination  in  the  peaceable 
enjoyment  of  its  own  mode  of  public  worship,  and  to  encourage  schools 
and  the  means  of  instruction.  (2)     (See  Const  1802,  Art,  VII ly  §  3,  25,) 

(i)  "  Neither  Christianity  nor  any  other  system  of  religion  is  a  part  of  the  law  of  this  state. 
We  sometimes  hear  it  said  that  all  religions  are  tolerated  in  Ohio ;  but  the  expression  is  not  strictly 
accurate ;  much  less  accurate  is  it  to  say  that  one  religion  is  a  part  of  our  law.  and  all  others  only 
tolerated.  It  is  not  by  mere  toleration  that  every  individual  here  is  protected  in  his  belief  or  dis- 
belief. He  reposes  not  upon  the  leniency  of  government,  or  the  liberality  of  any  class  or  sect  of 
men,  but  upon  his  natural,  indefeasible  rights  of  conscience,  which,  in  the  language  of  the  Con- 
stitution, are  beyond  the  control  or  interference  of  any  human  authority.  We  have  no  union  of 
church  and  state,  nor  has  our  government  ever  been  vested  with  authority  to  enforce  any  relig- 
ious observance  simply  because  it  is  religious.  Of  course,  it  is  no  objection,  but  on  the  contrary, 
■sa  high  recommendation  to  a  legislative  enactment^  based  upon  justice  or  public  policy,  that  it 
is  found  to  coincide  with  the  precepu  of  a  pure  religion  ;  but  the  fact  is  nevertheless  true,  that 
the  power  to  make  the  law  rests  in  the  legislative  control  over  things  temporal,  and  not  over 
things  spiritual.  Thus,  the  statute  prohibiting  common  labor  on  the  Sabbath  (39  V.  161^,  could 
not  stand  for  a  moment  as  the  law  of  this  state,  if  its  sole  foundation  was  the  Christian  duty  of 
keeping  that  day  holy,  and  its  sole  motive  to  enforce  the  observance  of  that  duty.  For  no  power 
over  things  merely  spiritual  has  ever  been  delegated  to  the  government,  while  any  preference 
of  one  relieion  over  another,  as  the  statute  would  give  upon  the  above  hypothesis,  is  directly 
prohibited  by  the  Constitution.  Acts  evil  in  their  nature,  or  dangerous  to  the  public  welfare, 
may  be  forbidden  and  punished,  though  sanctioned  bv  one  religion  and  prohibited  by  another; 
but  this  creates  no  preference  whatever,  for  they  would  be  equally  forbidden  and  punished  if  all 
religions  permitted  them.  Thus,  no  plea  of  his  religion  could  shield  a  murderer,  ravisher,  or  biga- 
mist;  for  community  would  be  at  the  mercy  of  superstition,  if  such  crimes  as  these  could  be 
committed  with  impunity,  becatis  sanctioned  by  some  religous  delusion."  Bloom  v.  Richards^ 
a  O.  S.,  387-390— Thurman,  J. ;  McGnttrick  v.   ff  Tt^c^w,  ^  O.  S.,  566. 

"The  statute  prohibiting  common  labor  on  the  Sabbatn  is  to  be  rep-arded  ps  a  mere  municipal 
or  police  regulation,  whose  validity  is  neither  strengthened  nor  weakened  by  the  fact  that  the  ' 

day  of  rcata(»  enjoins  is  the  Sabbath  day.  Wisdom  requires  that  men  should  refrain  from  labor  at 
least  one  day  in  seven,  and  the  advantages  of  having  the  day  of  rest  fixed,  and  so  fixed  as  to 
happen  at  regularly  recurring  intervals,  are  too  obvious  to  be  overlooked.  It  was  within  the  con- 
stitutional competencjr  of  the  general  assembly  to  require  this  cessation  of  labor,  and  to  name 
the  day  of  rest.  It  did  so  by  the  act  referred  to,  and,  in  accordance  with  the  feelings  of  a  major- 
ity of  the  people,  the  Christian  Sabbath  was  very  properly  selected.  But,  regarded  merely  as  an 
exertion  ol  legislative  authority,  the  act  would  have  had  neither  more  nor  less  validity  had  any 
other  day  been  adopted.  "     lb.,  :<9t ;  Sellers  v.  Dngan,  18  O.,  489«4oo— Avery,  J. 

(»)  "The  system  of  public  education  in  Ohio  is  the  creature  of  tne  Constitution  and  statutory 
bvt  of  the  Sute.  It  is  left  to  the  discretion  of  the  general  assembly,  in  the  exercise  of  the 
general  le«slative  power  conferred  upon  it  (Art.  II,  J  i],  to  determine  what  laws  are  "suitable" 
10  secure  the  orgaoixation  and  management  of  the  contemplated  system  of  common  schools,  with- 
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Of  ihe  writ  of 
habeas  corpus. 


out  express  restriction,  except  that '  no  religious  or  other  sect  or  sects  shall  ever  have  any  exclusive 
rieht  to,  or  control  of,  any  part  of  the  school  funds  of  this  State. ' "  [Art.  VJ,  \  a.)  Stdte  v. 
McCann,  21  O.  S.,  198-905 — Day,  J. 

Under  the  Constitution  and  laws  of  the  state,  the  right  to  classify  the  youth  of  the  state  for 
school  purposes,  on  the  basis  of  color,  and  to  assign  them  to  separate  schools  for  education,  both 
upon  well  recognized  legal  principles  and  repeated  adjudications,  is  too  firmly  established  to  be 
now  judicially  disturbed:  73.,  ao8;  State  v.  City  0/  Cincinnati^  19  O.,  178;  Van  Caw/  v.  Board 
0/  Education  0/  Logan^  9  O.  S.^  ^06. 

The  constitution  does  not  enjoin  or  require  religious  instruction,  or  the  reading  of  religious 
books,  in  the  public  schools  of  the  state.     Board  0/ Ed.  v.  Minor.  23  O.  S..  an. 

The  legislature  having  placed  the  management  of  the  public  schools  tinaer  the  exclusive  con- 
trol of  directors,  trustees,  and  boards  of  education,  the  courts  have  no  rightful  authority  to  inters 
fere  by  directing  what  instruction  shall  be  given,  or  what  books  shall  be  read  therein,     lb. 

a  Debates,  231,  327,  328,  462,  463,  466,  469,  806,  826,  857,  870. 

Sec.  8.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless,  in  cases  of  rebellion  or  invasion,  the  public  safety 
require  it.     {See  Const  1802,  Art,  VIII,  §  12.) 

^  "  In  what  docs  the  privilege  of  this  great  bulwark  of  personal  liberty  consist  ?  The  Constitu- 
tion furnishes  no  answer,  nor  was  it  necessary  that  it  should.  If  ages  of  uninterrupted  use  can 
S[ive  significance  to  language,  the  right  of  jury  trial  and  the  habeas  corous  stand  as  representa- 
tives of  ideas  as  certain  and  definite  as  any  otner  in  the  whole  range  of  legal  learning.  iVork 
v.  State^  2  p._S.,  296-302 — Ranney,  J. 

'*  The  i>rivilege  of  the  writ  of  habeas  corpus  is  secured  by  our  national  and  state  constitutions 
to  every  citizen.  It  can  only  be  suspended  or  withheld  in  cases  of  rebellion  or  invasion,  when 
the  public  safety  may  require  it.  Subject  to  that  reserved  right  of  the  national  or  state  govern- 
ments, to  be  employed  in  the  extreme  cases  named,  each  citizen  is  vested  with  this  ancient  and 
sacred  shield  of  liberty.  To  the  judicial  department  of  the  government  is  delegated  the  duly  of 
enforcing  applications  for  its  invaluable  benefits,  when  properly  demanded.  Our  statute  relating 
to  the  siibject  gives  to  the  judges  of  the  courts,  separately,  at  chambers,  jurisdicti<Mi  of  the  sub- 
ject-matter in  all  cases,  except  when  the  person  is  convicted  of  a  crime  or  offen.se,  and  .stands  com- 
mitted for  it ;  or  where  he  is  committed  for  treason  or  felony,  the  puni.shment  whereof  is  capital, 
plainly  expressed  in  the  warrant  of  commitment.  Not  only  is  such  jurisdiction  given  to  the 
judges,  but  when  the  person  who  is  unlawfully  deprived  of  his  liberty,  makes  his  application  to 
one  of  them,  as  provided  in  the  law,  for  the  benefits  of  the  writ,  it  is  made  the  duty  of  such  judge 
forthwith  to  issue  it.  The  exempted  cases  of  convicted  persons  who  stand  committed,  and  of 
treason  or  felony,  punishable  capitally,  are  the  onlv  restrictions  upon  the  power  of  a  single  judge. 
The  common  law  courts  are  clothed  with  power  aoequate  for  those  and  for  all  other  cases  which 
may  arise.  In  the  exercise  of  this  power  oy  a  single  judge,  or  a  court,  every  case  of  unlawful 
imprisonment  may  be  reached  and  examined  into.  *  No  matter  where  or  how  the  chains  of  cap- 
tivity were  forged,  the  power.of  the  judiciary,  in  this  state,  is  adequate  to  crumble  them  to  the 
dust,  if  an  individual  is  deprived  of  his  liberty,  contrary  to  the  law  of  the  land.'  "  Ex  f  arte  Col- 
lier^  6  O.  S.,  55-58,  59— Bowen,  J. 

If  a   court,  having  jurisdiction  of  an  offense   punishable  by  a  valid  and  constitutional  law, 

{pronounces  sentence,  and  the  commitment  under  that  sentence  is  returned  on  habeas  corpus,  the 
brm  of  the  indictment,  or  the  want  of  proper  allegations  therein,  cannot  be  inquired  into,  nor 
can  the  previous  proceedings  of  the  court  be  revised  and  reviewed  ;  for  this  process  cannot  be  con- 
verted into  a  wnt  of  error.  In  such  case  the  court,  having  jurisdiction  over  the  offense,  must 
itself  pronounce  the  law  of  the  ca.se,  and,  until  reversed  by  some  competent  tribunal,  is  conclu- 
sive on  all  other  courts,  and  puts  an  end  to  all  collateral  inquiry  on  habeas  corpus.  Hence  it  is  that 
the  statute  itself,  relating  to  this  writ,  excepts  from  those  who  are  entitled  to  the  benefit  of  it,  all 
persons  convicted  of  a  crime  or  offense  for  which  they  stand  committed,  plainly  and  specifically 
expressed  in  the  warrant  of  committment."  Ex  parte  Shaw^  7  O.  S.,  81 ;  ex  parte  Bushneii;  ex 
parte  Langtton,  9  O.  S.,  77-183 — Swan,  C.  J. 

Where  the  court  erroneously  refuses  to  grant  an  order  of  discharge,  and  instead  thereof 
remands  the  prisoner  to  jail,  and  continues  the  cause,  the  order  remanding  the  prisoner  to  jail,  so 
long  as  it  remains  unreversed,  is  a  valid  and  legal  authority  to  the  .sheriff*  for  retaining  the  prisoner 
•n  custody,  and  the  order  cannot  be  reviewed  and  reversed,  or  the  prisoner  discharged,  by  a  pro- 
ceeding in  habeas  corpus  before  another  tribunal.     Ex  parte  MrGehan,  22  O.  S.,  442. 

2  Debates,  231,  328,  806,  826,  857,870. 

Bailable  offenses.       S^^'  ^'     ^^  persons  shall  be  bailable  by  sufficient  sureties,  except 

for  capital  offenses  where  the  proof  is  evident,  or  the  presumption  great. 
Of  ball,  fine,  and  Exccssive  bail  shall  not  be  required ;  nor  excessive  fines  imposed ;  nor 
punishment.         cruel  and  unusual  punishmcnts  inflicted.     {See  Const  1S02,  Art.  VIII, 

§§  i2»  13)     . 

"Who  is  to  decide  whether  the  proof  be  evident,  or  the  presumption  great?  Most  undoubt- 
edly the  same  authority  which  prescribes  the  amount  of  bail,  and  passes  upon  the  sufficiency  of 
the  sureties  ;  the  judges  of  the  court  who  exerci.se  this  same  power  in  all  analogous  cases  known 
to  our  laws.  ...  The  appeal  must  be  addressed  to  the  discretion  of  the  court;  a  sound  legal 
discretion  it  is  true,  but  one  that  can  only  be  moulded  into  action  by  the  evidence  brought  to  bear 
upon  the  indictment."     State  y.  Summons,  19  C,  139,  140— Spalding,  J. 

2  Debates,  231,  338,  806,  826,  857,  870. 

• 

Sec  10.  Except  in  cases  of  impeachment,  and  cases  arising  in  the 
army  and  navy,  or  in  the  militia  when  in  actual  service  in  time  of  war 
or  public  danger,  and  in  cases  of  petit  larceny  and  other  inferior  offenses, 
(i)  no  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infa- 
mous crime,  unless  on  presentment  or  indictment  of  a  grand  jury.  (2) 
In  any  trial,  in  any  court,  the  party  accused  shall  be  allowed  to  appear 
and  defend  in  person  and  with  counsel  (3) ;  to  demand  the  nature  and 
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cause  of  the  accusation  against  him,  (4^  and  to  have  a  copy  thereof;  to 
meet  the  witnesses  face  to  face,  (5)  and  to  have  compulsory  process  to 
procure  the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  public 
trial  by  an  impartial  jury  (6)  of  the  county  or  district,  in  which  the 
offense  is  alleged  to  have  been  committed  (7) ;  nor  shall  any  person  be 
compelled,  in  any  criminal  case,  to  be  a  witness  against'  himself,  or  be 
twice  put  in  jeopardy  for  the  same  offense  (8).     {See  Const,  1802,  Art. 

y/iA%  II.) 

(i.)  "  By  this  section  of  the  Constitution,  a  presentment  or  indictment  of  a  srrand  jury  is  dis- 
pensed with  '  in  cases  of  petit  larceny  and  other  inferior  offenses.'  How  sucn  offenses  should 
thereafter  be  prosecuted,  depended  eniirelv  upon  legislative  discretion.  It  is  very  evident  that 
petit  larceny  is  bimpiv  named  as  one  of  a  class  of  offenses ;  and  equally  so,  that  the  class  was  in- 
tended to  embrace  all  offenses  for  which  a  punishment  less  than  imprisonment  in  the  penitentiary 
is  provided.  This  was  a  classification  so  long  used  in  our  law.s,  and  so  well  understood,  as  to 
leave  no  doubt  that  it  was  the  one  intended  to  be  adopted  by  the  Convention."  Dillingham  v. 
State,  5  O.  S.,  ate,  aBa^-Ranney,  C.  J.  - 

"  There  are  many  offenses,  made  so  by  statute,  though  decidedly  immoral  and  mischievous  in 
their  tendencies,  that  are  not  crimes,  but  at  most  only  quasi  criminal,  and  where  the  Legislature 
may  direct  the  mode  of  redress,  untrammeled  by  this  constitutional  provision.  Such  are  Sabbath- 
breaking,  selling  spirituous  liquors  on  Sunday,  and  the  disturbance  of  religious  meetings,  with 
many  others.  Of  such, Jurisdiction  may  be  ^iven  to  justices  of  the  peace,  or  the  mayor  of  an 
incorporated  town."    Markle  v.  Teton  Council  of  Akron,  i^  C,  586-589 — Wood,  C.  J. 

(a)  Where,  on  an  indictment  for  grand  larceny  presented  against  H.  L.,  a  person  was  arraigned, 
and  pleaded  in  abatement  that  his  name  is  not  H.  L.,  but  W.  H.  L.,  and  the  plea  was  found  to 
be  true,  and  the  name  thus  disclosed  was  entered  on  the  minutes  of  the  court,  and  the  trial  and 
further  proceedings  were  had  in  pursuance  of  section  112  of  the  Code  of  Criminal  Procedure  of 
1869:  Held,  that  this  section  of  the  code  is  not  in  contravention  of  this  section  of  the  Con- 
stitution.   Lature  v.  State^  \q  O.  S.,  43. 

'*  An  individnal  accused  of  a  crime  cannot  be  compelled  to  answer  the  charge  until  the  same 
bas  been  made  through  the  intervention  of  a  grand  jury,  in  the  form  of  an  indictment  or  a  present- 
ment. Should  the  Legislature  pass  an  act  to  compel  an  individual  to  answer,  without  this  pre- 
requisite, such  an  act  would  be  in  violation  of  the  Constitution,  and  void.  But  this  clause  in  the 
Constitution  has  nothing  to  do  with  the  particular  forms  of  indictments.  These  forms  will  vary 
according  to  the  nature  of  the  criminal  acts  prohibited.  The  Legislature  have  the  power  to 
declare  what  acts  are  criminal ;  and  they  have  the  same  power  to  prescribe  the  forms  of  indict- 
ments for  the  commission  of  such  criminal  acts.  They  cannot  dispense  with  the  indictment  itself; 
but  they  can  dispense  with  some  of  its  technical  formalities."  Laugee  v.  State,  ix  C,  68-70— 
Hitchcock,  J. :     Wol/y.  State.  19  O.  S.,  248-^55;   Tur/in  v.  State j  Jo.,  540-545. 

(3)  The  court,  in  the  trial  of  a  criminal  case,  has  the  power  to  hmit  the  time  to  be  occupied  in 
the  argument  of  the  case  to  the  jury.  The  exercise  of  tne  power  should  be  reasonable,  leaving 
full  time  for  the  fair  discussion  and  presentation  of  the  case.  IVeaver  v.  State,  94  O.  S.,  584; 
**  The  court  has  no  discretionary  power  over  the  rigkt  itself,  for  it  can  not  be  denied.  And  hence, 
it  has  no  right  to  prevent  the  accused  from  being  heard  by  counsel,  even  if  the  evidence  against 
be  clear,  unimpeached  and  conclusive  in  the  opinion  of  the  court.  But  the  exercise  oi  the  right  is 
aul^ect  to  juaicial  control  to  the  extent  that  is  necessary  to  prevent  the  abuse  of  it."  Dtlle  v. 
Slate,  34  O.  S.,  6x7-6ao— Gilmore,  C.  J. 

(4)  "The  indictment,  in  the  contemplation  of  the  Constitution,  is  that  written  statement  of  the 
nature  and  cause  of  the  accusation,  witn  all  the  certaintv  and  substantial  requirements  heretofore 
sanctioned  and  declared  essential  by  the  settled  law  of  the  country.  Why  these  provisions  in  the 
fundamental  law  of  the  State  ?  Why  the  ceremony  and  expense  of  a  grand  jury  to  find  and  return 
an  indictment  setting  out  the  '  nature  and  cause  of  the  accusation '  ?  and  why  guarantee  to  the 
accnsed  the  right  to  demand  and  have  a  copy  of  the  indictment,  if  the  written  averments,  descriptive 
of  the  crime,  are  not  required  to  be  made  with  certainty  and  truth,  charging  the  overt  act,  with 
all  the  substantial  and  distinfpishing  ingredients  which  the  statute  creating  the  offense  has  made 
essential  to  constitute  the  crime?  If  any  one  or  more  of  the  substantiafingredients  or  distin- 
guishing constituents  of  the  crime  mav  be  omitted,  the  written  accusation  required  would  become 
a  mere  snare  by  which  to  mislead  and  entrap  the  accused  on  his  trial.  Where  either  purpose, 
intent,  or  knowledge,  is,  by  the  statute,  made  a  distinguishing  characteristic  of  a  crime,  it  is  as 
essential  that  such  purpose,  intent,  or  knowledge  should  be  averred  in  the  description  of  the  act 
charged  as  the  crime  as  any  other  material  and  distinguishing  ingredient."  Fonts  v.  State,  8  O. 
S.,  9^x14,  115 — Bartley,  C.J.^ 

The  indictment  or  information  must  aver  all  the  material  facts  which  it  is  necessary  to  prove  to 
produce  a  conviction,  and  with  such  reasonable  certainty  as  to  advise  the  accused  what  he  may 
expect  to  meet  on  the  trial.  Dillingkam  v.  State,  5  O.  S.,  ate ;  Longee  v.  State,  xx  C,  68 ;  Lam^ 
herton  v.  State,  lb.,  s8a;  Anderson  v.  State,  7  O.,  a  Pt.»  350;  Davis  v.  State,  7  C,  x  pt.,  205;  Hes* 
V.  State,  5O.,  x-xa;  Catewoady.  State,  4  C,  387;  Fonts  v.  State,  8  O.  S.,  98-114. 

It  is  sufficient,  in  an  indictment  for  manslaughter,  to  charge  the  crime  in  accordance  with  section 
oa  of  the  Code  of  Criminal  Procedure  of  X869.  That  section  is  not  repugnant  to  the  Constitution. 
IVot/  V.  State,  19  O.  S.,  248. 

Tne  provision  in  section  06  of  the  Code  of  Criminal  Procedure  of  1869,  which  declares  that  it 
shall  be  sufficient  in  any  indictment,  where  it  is  necessary  to  allege  an  intent  to  defraud,  to  allege 
that  the  party  accused  did  the  act  with  intent  to  defraud,  without  alleging  an  intent  to  defraud 


any  particular  person,  is  not  in  conflict  with  this  provision.     Ttirpin  v.  State,  19  O.  S.,  540. 

(5}  "This,  like  numerous  other  provisions  in  the  Bill  of  Rights,  is  a  constitutional  guaranty  01 
one  of  the  great  fundamental  principles  well  established  and  lon^r  recognised  at  common  law. 
both  in  Engund  and  in  this  country.  The  scope  and  operation  of  it  are  clearly  defined  and  well 
understooo,  in  the  common  law  recognition  of  it ;  and  tne  assertion  of  it  in  the  fundamental  law 
of  the  state,  was  designed  neither  to  enlarge  nor  curtail  it  in  its  operation,  but  to  give  it  perma- 
nency and  secure  it  against  the  power  of^change  or  innovation.  The  object  of  this  provision 
manifestly  is  to  exclude  testimony  by  depositions,  by  rc(}uiring  it  to  be  ^iven  orally,  in  the  pres- 
ence of  the  accused,  on  the  trial.  The  aamission  of  testimony  by  depositions-ai^ainst  the  accused 
in  a  criminal  cause,  would  often  afford  the  prosecutor  great  advantages  over  him,  as  well  as  fur- 
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case.^  But  important  as  this  right  is,  as  established  at  common  law  and  secured  by  the  Constitu- 
tion, it  has  application  to  the  matter  of  the  personal  presence  of  the  witnesses  on  the  trial,  and 
not  to  the  subject  matter  or  competency  of*  the  testimony  to  be  given.  The  requirement  that 
the  accused  shall  be  confronted,  on  his  trial,  by  the  witnesses  against  him,  has  sole  reference  to 
the  personal  presence  of  the  witness,  and  it  in  no  wise  affects  the  question  of  the  competency  of 
the  testimony  to  which  he  may  depose.  When  the  accused  has  been  allowed  to  confront,  or  meet 
face  to  face,  all  the  witnesses  called  to  testify  against  him  on  the  trial,  the  constitutional  require- 
ment has  been  complied  with."     Summon*  v.  S/aie,  5  O.  S.^  335-340 — Hartley,  C.  J. 

Testimony  proving  the  statements  made  by  a  deceased  witness  on  oath,  at  a  former  trial  between 
the  same  parties,  being  one  of  the  established  exceptions  to  the  rule  that  hearsay  is  incompetent 
as  evidence,  the  admission  of  a  witness  to  give  evidence  of  this  kind  in  a  criminal  case,  does  not 
contravene  this  provision  of  the  Constitution.  (/^.,  325)  So  in  regard  to  evidence  of  dying  declar- 
ations, the  objection  to  such  evidence  goinc  to  the  competency  of  the  evidence,  and  not  to  the 
competency  of  the  witness.     73.,  34a  ;  Roohiru  v.  StaU,  8  O.  S.,  131 ;  Montgomery  v.  States  iz  O., 

**f »  '*'^^'  Y*  ^«^*<y»  '7  0»  439. 

(6)  "The  right  of  the  accused  to  an  impartial  jury  cannot  be  abridged.    To  secure  this  rij^ht, 

it  is  necessary  that  the  body  of  triers  should  be  composed  of  men  indinerent  between  the  parties, 
and  otherwise  capable  of  discharging  their  duty  as  jurors.  Whether  in  the  practical  administra- 
tion of  justice  the  right  is  infringed,  is,  necessarily,  a  judicial  question }  and  whether,  in  a  par- 
ticular case,  a  proposed  juror  has  the  state  of  mind  which  will  render  him  impartial,  is  a  Question 
of  fact  which  it  is  the  duty  of  the  court  trying  the  case  to  decide.  This  duty  is  enjoined  by  the 
Constitution,  and,  it  is  true,  cannot  be  impaired  or  the  right  abridged  by  legislative  action.  The 
previous  demeanor  of  the  juror,  the  information  he  may  nave  received,  or  the  opinions  he  may 
nave  entertained  or  expressed,  are  only  evidence  of  the  state  of  his  mind,  and  are  material  only 
as  they  may  tend  to  show  a  pre-judgment  of  the  case,  the  existence  of  prejudice  against  either  of 
the  parties,  or  his  indifference  between  them."  Cooler  v.  StaUf  x6  O.  S.,  3aS-33i--White,  J.;  see 
Martin  v.  SiaUf  z6  O.,  364. 

The  constitutional  right  of  trial  by  jury  is  not  infringed,  when  the  option  is  given  to  the 
accused  to  have  the  issue  tried  by  the  court  or  the  jury,  and  he  submits  the  cause  to  the  court. 
Dillingham  v.  State^  5  O.  S.,  380.  And  section  43  of  the  ''act  defining  the  jurisdiction  and  regu- 
lating the  practice  of  probate  courts,"  passed  March  14,  1853  (51  v.  167),  providing  that  ''upon  a 
plea  other  than  a  plea  of  guilty,  if  the  defendant  do  not  demand  a  trial  by  jury,  the  probate 
judge  shall  proceea  to  try  the  issue,"  is  a  vahd  and  constitutional  enactment.  Dailey  v.  Siatfy  4  O. 
S.l57. 

Ine  issue  made  by  the  plea  of  not  guilty  cannot  be  tried  by  the  court,  without  the  waiver  by 
the  parties  of  a  jurv  trial.    Slocum  v.  Lesstt  of  Swan,  4  O.  S.,  161. 

But  upon  the  trial  of  an  issue  raised  by  a  plea  of  not  guilty,  in  the  higher  grades  of  crime,  it  is 
not  in  the  power  of  the  accused  to  waive  a  trial  by  jury,  and,  oy  consent,  submit  to  have  the  facts 
found  by  tne  court,  so  as  to  authorise  a  legal  judgment  and  sentence  upon  such  finding.  IVil- 
Ham*  V.  StatCf  i3  O.  S.,  633. 

Section  8 of  the  act  of  April  16,  1857  (54  '^*  i^3)>  "to  authorize  the  establishment  of  houses  of 
refuge,"  and  the  statutes  subsequently  enacted  enlarging  the  operation  of  that  act  so  as  to  author- 
ize commitments  to  "The  State  Reform  Farm  "(55  v.  37),  are  not  repugnant  either  to  this  section 
or  to  section  five  of  this  article,  although  they  make  no  provision  for  a  trial  by  jury.  Pretcott  v. 
State,  19  O.  S.,  184. 

In  a  summary  proceeding  before  the  probate  court,  under  the  act  of  February  36,  1843  (51  v.  354), 
on  complaint  of  an  administrator  agtiinst  a  party  suspected  of  embezzling,  concealing,  or  convey- 
ing away  the  property  or  effects  of  the  estate,  the  court  has  no  constitutional  power  to  render 
judgment  against  the  party  so  charged,  except  for  such  property  and  effects  as  he,  on  his  exam- 
ination, admits  himself  guilty  of  having  embezzled^  concealed,  or  carried  away ;  and  to  the  extent 
that  the  statute  professes  to  authorize  a  judgment  m  cases  where  there  is  a  controversy  between 
the  parties,  it  is  unconstitutional.  Howell  v.  Fry^  19  O.  S.,  556. 
"  An  ordinance  of  an  incorporated  village  provided  that  persons  keeping  billiard-tables,  to  be  used 

by  others,  should  be  imprisoned  for  a  term  not  exceeding  thirty  days:  Held,  that  although  such 
an  ordinance  may  have  been  authorized  by  section  3^  of  the  Municipal  Corporation  Act,  as 
amended  April  5,  1856  (50  v.  333),  yet  no  corresponding  change  in  the  powers  and^  jurisdiction  of 
mayors  of  incorporatea  villages,  so  as  to  furnish  the  means  of  a  trial  by  jury,  having  been  made, 
a  trial  and  sentence  to  imprisonment,  by  the  mayor,  of  a  person  chargea  with  a  violation  of  the 
ordinance,  are  illegal.  Thomas  v.  Village  0/  Ashland.  13  O.  S.,  134.  "  It  would  be  a  grave 
question  whether  the  legislature  could  create  a  new  offense,  to  be  punished  by  imprisonment, 
and  provide  that  the  trial  for  iiuch  offense  should  be  before  a  single  judge,  without  a  jury."  lb., 
I30-— Gholson,  J. 

The  act  supplementary  to  an  act  directing  the  mode  of  trial  in  criminal  cases,  passed  March  3, 
x86o  (57  V.  30),  is  not  repugnant  to  this  section.     Cooper  v.  State,  16  O.  S.,  338. 

See  further  as  to  trial  by  jury:  Art.  I,  \  5,  and  notes;  Art.  I,  %  19,  Note  7;  Art.  XIII,  2  5, 
Note  6. 

(7)  In  the  case  of  State  v.  Arrison,  which  was  an  indictment  for  murder,  referred  to  in  8  O.  S., 
X34,  an  order  was  made  by  Parker,  J.,  of  the  Hamilton  Countv  Common  Pleas,  changing  the 
venue  to  the  County  of  Butler  j  but  tne  presiding  judge  (Clark,  J.),  after  full  argument,  held 
that  this  could  not  be  done,  in  view  of  this  constitutional  provision.  - 

(8)  "This  constitutional  provision  extends  the  common  law  maxim,  which  was  limited  to  felon- 
ies, to  all  grades  of  offenses;  and  it  is  but  the  application  to  the  administration  of  criminal  justice 
of  a  more  general  maxim  of  jurisprudence,  that  no  one  shall  be  twice  vexed  for  one  and  the  same 
cause.  On  this  maxim  rests  the  whole  doctrine  ol  res  adjudicate.  The  object  of  incorporating 
it  into  the  fundamental  law,  was  to  render  it,  as  respects  criminal  causes,  inviolable  by  any  depart- 
ment of  the  government."     .S3?<»/^  V.  ^M/iwrr,  ao  O.  S.,  573-576— White,  I. 

"  k  is  the  right  of  the  state,  and  one  of  the  most  solemn  and  responsiole  of  its  duties,  to  pun- 
ish crime;  and  it  is  the  absolute  right  of  any  one  accused  of  crime  to  demand,  'a  speedy  public 
trial  by  an  impartial  jury,'  and  a  verdict,  declaring  his  guilt  or  innocence,  according  to  the  due 
course  of  law.  The  one  is  indispensably  necessary  to  the  safety  of  the  community  and  the  pre- 
servation of  peace  and  order,  and  the  other  for  the  protection  of^the  innocent,  and  to  prevent  the 
oppression,  which  might  otherwise  be  practiced,  by  those  having  charge  of  state  prosecutions. 
The  problem  has  always  been  to  preserve  intact  both  of  these  important  rights;  and  the  object 
has  been  completely  accomplished,  by  holding  the  accused  liable  to  answer,  until,  in  the  regular 
course  of  judicial  proceedings,  the  tribunal  charged  with  the  issue,  without  molestation  or  inter- 
ference^  has  had  tne  fullest  and  amplest  opportunity  to  pass  upon  the  Question  of  his  guilt;  and 
by  making  every  interference  on  the  part  of  the  government,  by  whicn  a  verdict  is  prevented, 
while  a  reasonable  hope  remains  that  one  may  be  rendered,  an  absolute  bar  to  his  further  prose- 
cution. If  a  verdict  cannot  be  obtained  upon  one  trial,  another  may  be  lawfully  had ;  and  the 
unavoidable  delay  which  ensues,  is  the  fault  of  no  one.  For  the  better  protection  of  the  accused, 
the  law  requires  unanimity  in  the  jury  before  a  verdict  can  be  rendered ;  but  to  allow,  on  the  one 
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hand,  the  ignorance,  perversity,  or  even  honest  mistake  of  a  single  juror,  to  paralvze  the  admin- 
istration of  justice,  and  turn  loose  upon  the  community  the  most  dangerous  oflTenders,  or,  on  the 
other,  to  allow  the  government  to  trifle  with  the  constitutional  safeguards  of  the  accused,  would 
e<}uaUy  subvert  the  foundation  principles  upon  which  the  criminal  code  is  administered."  Dob- 
hiHs  V.  S^ite^  14  Q.  S.,  493-501— Kan ney,  J-      .  . 

When  the  defendant,  in  a  criminal  prosecution,  is  discharged  under  the  i6ist  or  162nd  section 
of  the  criminal  code,  on  the  ground  that  he  has  not  been  brought  to  trial  within  the  time  there- 
in limited,  the  order  of  discharge  is  to  be  regarded,  not  as  a  mere  temporary  release  of  the  pris- 
oner from  confinement,  but  as  a  final  judgment  in  the  cause,  and  a  bar  to  all  subsequent  prosecu- 
tions for  the  same  crime  or  offense.     Ex  ^nrte  McGehan^  aa  O.  S.,  44a. 

A  jury,  charged  with  the  trial  of  a  capital  case,  after  long  deliberation  unable  to  agree  upon  a 
vcr(flct,  may  be  discharged  by  the  court,  and  the  accused  held  to  a  further  trial,  without  any  in- 
fringement of  this  provision.  The  power  fo  do  so,  against  his  consent,  only  exists  in  cases  of 
absolute  necessity,  and  when  the  jury  have  considered  the  cause  for  such  a  length  of  time,  as  to 
leave  no  reasonable  expectation  that  they  will  be  able  to  agree  upon  a  verdict.  Dobbins  v.  State, 
M  O.  S.,  493;  Poage  v.  State ^  3  O.  S,,  329-239;  Hurlev  v.  State^  6  O.,  400. 

But  where  a  court,  in  a  criminal  case,  after  a  jury  nave  retired  to  consult  on  their  verdict,  dis- 
charges them  without  the  assent  of  the  prisoner,  and  without  the  existence  of  a  cause  for  which 
they  might  lawfully  be  discharged,  the  prisoner  cannot  be  again  tried  for  the  same  offense. 
/'tfWirr  V.  State ^  3  O.  S.,  399. 

*'  Though  the  existence  of  the  power  was  once  doubted,  it  is  now  well  settled  that  the  court 
has  the  power,  at  the  instance  of  the  defendant,  after  a  verdict  of  conviction,  to  grant  a  new 
trial,  without  infringing  this  provision.  The  power  has  been  uniformly  exercised  in  this  state, 
when,  in  the  judgment  of  the  court,  a  proper  case  arose."  State  v.  Bekimer^  20  O.  S.,  57a-576— 
White,  T. 

Article  five  of  the  amendments  of  the  Constitution  of  the  United  States  does  not  operate  as  a 
limitation  of  the  power  of  the  state  governments  over  their  own  citizens,  but  is  exclusively  a  re- 
striction upon  feoerai  power.     Pre*cott  v.  State^  19  O.  S.,  1S4. 

3  Debates,  931,  338,  329,  330,  463,  476,  806,  826,  857,  870. 

Sec.  11.     Every  citizen  may  freely  speak,  write,  and  publish  his  S^s'*l!^"and"of 
sentiments  on  all  subjects,  being  responsible  for  the  abuse  of  the  right;  the  press, 
(i)  and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of 
speech,  or  of  the  press.     In  all  criminal  prosecutions  for  libel,  the  of  Hbeu. 
truth  may  be  given  in  evidence  to  the  jury,  and  if  it  shall  appear  to 
the  jury,  that  the  matter  charged  as  libelous  is  true,  and  was  published 
with  good  motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted. 
(See  Const.  1802,  Art.  VIII,  §  6). 

(1)  '*The  liberty  of  the  press,  properlv  understood,  is  not  inconsistent  with  the  protection 
due  to  private  character.  It  has  been  well  defined  as  consisting  in  '  the  right  to  publish,  with 
impunity,  the  truth,  with  good  motives,  and  for  justifiable  ends,  whether  it  respects  government, 
mairistracy,  or  individuals.  "     CfnctHnati.  Gazette  Co.  v.  Timberlaket  lo  O.  S.,  548-555 — Scott,  J. 

Whilst  a  fpll,  impartial  and  correct  account  of  a  trial  in  a  court  of  justice,  unaccompanied  by 
defamatory  comments,  may,  in  general,  be  published  with  impunity,  yet  this  privilege  does  not 
extend  to  the  publication  of  preliminary  proceedings  merely,  which  are  of  a  purely  ex  ^rte 
character,  such  as  a  statement,  in  detail,  of^the  contents  or  substance  of  an  affidavit,  made  before 
a  police  magistrate,  with  a  view  to  the  arrest  of  a  party  thereby  charged  with  crime.  Such  pub- 
lication can  be  justified  only  by  showing  the  truth  of  the  charge.  7^.,  548;  and  see  the  same  case 
on  trial  below  reported  in  i  Disney's  Rep.,  320. 

"No  man  can  be  held  reponsible  in  a  civil  proceeding  for  publishing  the  truth;  but  he  is  re- 
aponsible  for  publishing  a  falsehood,  unless  he^  shows  a  justification  in  the  occasion  or  circum- 
stances. To  publish  that  which  is  false  and  injurious  to  another,  must  be  deemed  an  abuse. 
So,  if  the  first  publication  of  false  and  injurious  matter  be  an  abuse  of  the  right  of  speech,  or  of 
the  liberty  of  ttie  press,  and  a  wrongful  act,  it  can  confer  no  right  on  another  to  repeat  or  repub- 
lish. This  is  also  an  abuse,  for  which  the  party  repeating  or  republishing  becomes  responsible. 
And  it  is  now  well  settled  that  this  responsibility  cannot  be  escaped  by  giving  the  name  of  the 
author  or  first  publisher.  And  no  such  doctrine  has  at  any  time  obtained  countenance  in  refer- 
ence to  a  libel  or  written  slander.  To  repeat  what  a  man  hears  in  conversation,  is  quite  a  differ- 
ent matter  from  writing  it  out  and  publishing  it  in  a  newspaper.  Where  such  libel  consists  in 
publishing  the  fact  of  an  accusation  having  been  made  against  another,  the  defendant  must  show 
the  accusation  to  be  true."    Jb.,  i  Disney's  Rep.,  320-^32 — Gholson,  J. 

3  Debates,  231,  330,  468,  559,  806,  8a6,  857,  87a 

Sec.  12.     No  person  shall  be  transported  out  of  the  state,  for  any  xransporution, 
offense  committed  within  the  same ;  and  no  conviction  shall  work  cor-  «^'i  for  crime.' 
ruption  of  blood,  or  forfeiture  of  estate.     {See  Const,  1802,  Art.  VII I^ 
§§  16,  17.) 

No  man's  property  can  be  forfriied  as  a  punishment  for  crime.  Hence,  there  is  no  power  to 
deprive  a  man  of  the  use  of  his  property,  unless  it  be  necessary  in  order  to  abate  an  existing 
nuisance.    Miller  v.  State^  3  O.  S.,  475. 

3  Debates,  931,  330,  464,  467,  468,  806,  826,  857,  870. 

Sec   13.     No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  of  quartering 
house,  without  the  consent  of  the  owner ;  nor,  in  time  of  war,  except  "*^p*- 
in  the  manner  prescribed  by  law.     (See  Const.  1802,  Art.  VIII,  §  22.) 

2  Debates,  331,  330,  806,  826,  857,  87a 

Sec.  14.     The  right  of  the  people  to  be  secure  in  their  persons,  Search  warrant! 
houses,  papers,  and  possessions,  against  unreasonable  searches  and  seiz-  t'l^nAts.'*^ 
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ures  shall  not  be  violated ;  and  no  warrant  shall  issue,  but  upon  Moba- 
ble  cause,  supported  by  oath  or  affirmation,  particularly  describing  the 
place  to  be  searched  and  the  person  and  things  to  be  «eized.  (See 
Const.  1802,  Art.  VIII,  §  5.) 

a3«.  330.  464,  806,  826,  857,  87a 


No^risonment      Sec.  15.     No  person  ^hail  lie  tmprisoned  for  debt  (i)  in  any  civil 

-artwa,  t— e  «r  fmal  process,  unless  in  cases  of  fraud.  (2)     (See 
Const,  1802,  Art,  VIII,  §  15.) 

(?^,  T***  provision  in  the  BasUrdy  Act  (29  v.  ^33),  directine  the  putative  father  to  be  committed 
to  jail  in. default  of  giving  security  to  perform  the  order  of  the  court  chareing  him  with  the  main- 
tenance of  hi!»  illegitimate  child,  is  not  in  conflict  with  this  section.  The  sum  in  which  the 
defendant  is  charged  with  the  maintenance  of  the  child,  is  not  a  debt  within  the  meaning  of  this 
provision  of  the  Constitution.  Mutser  v.  Stewart,  21  O.  S.,  353;  Perkins  v.  Motif y,  4  O.  S.,  668 ; 
Havues  v.  Cooktey,  13  O.,  342-945. 

The  provision  of  the  act  of  April  7, 1863  (60  v.  66,  g  a),  authorizing  the  arrest  on  execution  of  a 
party  against  whom  a  fine  has  been  adjudged  and  his  imprisonment  until  such  fine  be  paid,  or  he 
be  otherwise  discharged  according  to  law,  is  not  unconstitutional.     In  re  Beally  a6  O.  S.,  195. 

f3|  This  constitutional  provision  clearly  contemplates  legislation  before  any  arrest  could  be 
made  in  civil  actions,  though  fraud  may  have  intervened.  Courts,  therefore,  whether  of  gen- 
eral or  limited  jurisdiction,  have  now  no  common  law  power  to  authorize  arrests  in  such  cases, 
and  the  power,  if  it  exists  at  all,  must  have  been  conferred  by  express  legislation."  Spice  v.  Stein- 
ruck,  X4  O.  S.,  2i3-aift-.Peck,  C.  J. 

a  Debates,  231,  330,  331,  464,  466,  806,  826,  857,  870. 

Sec  16,  All  courts  shall  be  open,  and  every  person,  for  an  injury 
done  him  in  his  land,  goods,  person,  or  reputation,  shall  have  remedy 
by  due  course  of  law ;  and  justice  administered  without  denial  or  delay. 
{See  Const.  1802,  Art.  VIII,  §  7.) 

3  Debates,  337,  464,  806,  826,  857,  870. 

S*es**ctc'^ '*"^**       ^^^*  ^^*     ^°  hereditary  emoluments,  honors,  or  privileges,   shall 
eges,  e  c.  ^^^^  ^^  granted  or  conferred  by  this  state.     (See  Const.  1802,  Afi.  VIII, 

§24.) 

a  Debates,  231,  335-337,  466,  467,  806,  826,  857,  87a 


Of  redress  in 
courts. 


Suspension  of 
laws. 


Of  the  in  viola- 
bilit/  of  private 
property. 


Sec.  18.  No  power  of  suspending  laws  shall  ever  be  exercised,  ex- 
cept by  the  general  assembly.     {See  Const.  1802,  Art,  VIII,  §  9.) 

The  authority  conferred  upon  commissioners  of  counties  and  trustees  of  townships  to  grant 
general  and  special  permission  for  the  animals  named  to  run  at  large  as  conferred  by  section  a  of 
the  act  of  April  13,  1865  ;62  v.  185],  was  within  the  scope  of  legislative  power,  and  does  not  con- 
flict with  this  section,    rox  v.  Fox,  34  O.  S.,  335. 

2  Debases,  231,  337,  464,  468,  469,  806,  8a6,  857,  870. 

Sec  19.  Private  property  shall  ever  be  held  inviolate,  (i)  but  sub- 
servient to  the  public  welfare.  (2)  When  taken  in  time  of  war  or  other 
public  exigency,  imperatively  requiring  its  immediate  seizure  or  for  the 
purpose  of  making  or  repairing  roads,  which  shall  be  open  to  the  public, 
(3)  without  charge,  a  compensation  shall  be  made  to  the  owner,  in  money, 
and  in  all  other  cases,  where  private  property  shall  be  taken  for  pub- 
lic use,  (4)  a  compensation  therefor  shall  first  be  made  in  money,  (5)  or 
first  secured  by  a  deposit  of  money ;  (6)  and  such  compensation  shall  be 
assessed  by  a  jury,  (7)  without  deduction  for  benefits  to  any  property  of 
the  owner.  (8)     {See  Const.  1802,  Art.  VIII,  §  4.) 

(i)  The  statute  for  the  relief  of  occupying  claimants,  passed  March  lo,  1831  (29  v.  361},  re- 
quiring the  value  of  the  permanent  improvements  of  the  bona/ide  occupant,  under  color  of  title, 
to  be  paid  as  a  condition  precedent  to  the  entry  and  possession  of  the  owner,  although  an  en- 
croachment on  the  rights  of  private  property  as  settled  by  the  common  law,  rests  upon  a  strong 
equity  in  favor  of  a  compensaiion  for  improvements,  which  have  augmented  the  value  of  the  land, 
and  inured  lo  the  bencnt  of  the  owner.     McCoy  v.  Grandy,  3  O.  S.,  463. 

The  option  which  this  law  gives  to  the  owner  of  land,  after  a  recovery  in  ejectment,  either  to 
take  the  land  on  paying  for  the  improvements,  or  to  take  the  amount  of  its  value  in  money  with* 
out  the  improvements,  secures  to  the  owner  the  property  in  the  land,  and  at  the  same  time  pro- 
tects the  occupying  claimant  in  his  equitable  claim  to  a  compensation  for  his  improvements.     lb. 

But  the  amendatory  act  of  March  32,  1849  U?  v.  ^6<,  giving  to  the  occupying  claimant  the 
option  which  the  original  act  gave  to  the  owner  of  the  land,  thus  taking  the  property  away  from 
the  owner  after  the  solemn  form  of  a  recovery  and  judgment  in  ejectment,  and  transferring  it  to 
his  unsuccessful  adversary,  who  is  ordered  to  be  ejected  as  an  intruder  on  the  land,  is  a  palpable 
invasion  of  the  right  of  private  property.     lb. 

In  case  of  amortgaj^^e,  a  judgment  lien,  a  levy  under  execution,  assessment  of  a  tax.  or  other  in- 
cumbrance on  land  arising  out  of  the  owner's  liabilities,  it  is  not  within  the  scope  of^  the  legisla- 
lative  power  to  take  the  fee  in  the  land  from  the  owner  and  transfer  it  absolutely  to  the  person 
holding  the  claim,  while  the  owner  stands  ready  and  insists  on  discharging  the  liability  and  saving 
his  property.     lb. 
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The  competency  of  the  leg^islative  power  to  transfer  the  property  of  one  person  to  . 

without  the  consent  of  the  former,  is  not  shown  by  any  analogy  either  to  proceedings  in  partitim 
or  the  bar  of  the  statute  of  limitations.  In  the  cane  of  the  former,  although  the  right  of  parti- 
tion it  an  incident  to  the  estate  of  tenancy  in  common,  and  the  divi.sion  the  result  of  necessity, 
yet  the  owner  is  not  diverted  of  his  property  without  the  opportunity  of  saving  it  by  a  purchase ; 
and  in  the  case  of  the  latter,  the  bar  of  the  statute  rest.s  upon  a  rule  of  evidence  raising  a  pre- 
sumption that  a  title  has  passed,  and  upon  this  ground  the  aid  of  the  judicial  power  is  denied  to 
one  who  has  slept  too  long  on  his  rights.     Jb. 

The  occupying  claimant  law  rests  upon  entirely  different  ground  ;  and  in  securing  to  the  occu- 
pant a  compensation  for  his  improvements,  as  a  condition  precedent  to  the  restitution  of  the  prop- 
erty to  the  owner,  it  goes  to  the  utmost  stretch  of  the  legislative  power  touching  the  subject. 
And  the  amendatory  act  of  1849,  providing  for  the  transfer  of  the  land  to  the  occupying  claimant 
without  the  consent  of  the  owner,  ik  in  plain  conflict  with  this  provision,  and  is,  therefore, 
unconstitutional  and  void,     lb, 

"The  plaintiff's  affidavit  in  replevin  of  his  property  and  right  of  possession,  and  the  defend- 
ant's possession  and  claim  of  right  to  the  same  property,  make  a  case  of  disputed  ownership  to 
the  chattel  replevied.  Our  statute  directs  its  seizure  and  delivery  over  to  the  plaintiff,  if  he  will 
give  bond  with  surety  to  pay  to  the  defendant  all  damageit ;  and  if  he  do  so,  then  the  disputed 
flight  of  theidefendant  to  the  chattel  becomes  a  mere  right  in  action  to  recover  its  value  from  the 
puiintiff  and  his  sureties;  but  if  the  plaintiff  fails  to  give  bond,  then  the  property  is  returned  to 
the  defendant,  and  the  plaintiff 's  right  to  the  chattelis  changed  into  a  mere  right  to  recover  its 
value,  in  that  action,  from  the  defendant.  And  to  this  there  is  no  constitutional  objection." 
Smith  V.  McGregor^  10  O.  S.,  461-474 — Peck,  J. 

The  provisions  of  the  act  of  Apnl  4,  1859  (56  v.  154},  entitled  "an  act  to  provide  for  the  sale  or 
lease  ol  estates  in  tail  in  certain  cases,"  and  of  the  acts  supplemental  thereto,  passed  March  30, 
1864,  and  April  13,  1865,  are  in  conflict  with  this  section,  in  so  far  ax  their  operation  would  author- 
ize the  sale,  without  the  consent  of  the  owners,  of  vested  estates  in  remainder  or  reversion  cre- 
ated before  the  passage  of  the  acts.     Gilpin  v.  Willianu^  35  O.  S.,  383. 

<>.  This  clause  clearly  prohibits  the  taking  of  private  property  for  private  use,  without  the 
owner's  consent.  Rervet  v.  Treat.  0/  Wood  Co.^  8  O.  S.,  333-345.  Nor  could  it  be  so  taken^ere 
there  no  constitutional  provision  on  the  subject.  Shaver  v.  Starrett,  4  O.  S.,  494-498 — ^Thur- 
man,  C.  J. 

The  power  of  eminent  domain  is  not  conferred  either  by  this  section  or  by  the  fifth  section  of 
of  Article  XIII ;  they  simply  prescribe  modes  for,  and  limitations  upon,  its  exercise.  The  power 
b  an  inseparable  incident  of  sovereignty,  and  its  exercise  for  the  accomplishment  of  lawful 
objects  is  conferred  upon  the  general  assembly  in  the  general  grant  of  legislative  authority  (Art. 
II,  I  I).    Giety  v.  C.  W,  A*  Z.  R.  R.  Co.,  4  O.  S.,  yA. 

It  mav  be  used  to  appropriate  lands  for  a  public  highway  of  any  kind,  and  this  whether  the 
road  is  built  and  owned  by  the  public  or  by  a  corporation  as  a  public  instrumentality,  provided  it 
.  is  kept  open  for  public  use  as  a  matter  of  right,  or,  according  to  the  nature  of  the  work,  the  cor- 
poration IS  made  a  common  carrier  of  ^oods  or  of  passengers,     lb. 

It  may  be  exercised  directly  or  indirectly  by  the  general  assembly,  without  the  intervention 
of  the  judiciary,  except  for  determining  the  amount  of  compensation.  But  the  courts  possess 
full  power  to  determine  its  proper  limits,  and  to  prevent  abuses  in  its  exercise,     lb. 

The  power  rests  upon  public  necessity,  and  can  only  be  exercised  where  such  necessity  exists. 
But  this  necessity  relates  rather  to  the  nature  of  the  property,  and  the  uses  to  which  it  is  applied, 
than  to  the  exigencies  of  the  particnlar  case :  and  it  is  no  objection  to  the  exercise  of  the  power, 
that  lands,  equally  feasible^  could  be  obtained  by  purchase.    lb. 

Only  such  interest  as  will  answer  the  public  wants  can  be  taken  ;  and  it  can  be  held  only  so 
long  an  it  ifi  used  by  the  public,  and  cannot  be  diverted  to  any  other  purpose.     lb. 

Under  the  statute  authorizing  the  appropriation  of  private  property  for  a  public  wharf,  by  a 
nunicipal  corporation,  the  discretion  of  determining  the  quantity  of  ground  required  for  such 

eurpose  is  vested  in  the  corporation ;  and  where,  in  making  the  appropriation,  this  discretion  has 
een  exercised  by  the  municipal  authorities  in  good  faith,  their  action  is  final.    Iron  R.  R.  Co.  v. 
Irvn/on,  19  O.  S.,  S90. 

Authority  to  lay  down  the  necessary  structure  for  a  street  railway,  in  a  common  highway  or 
street,  and  to  run  cars  thereon  for  the  carriage  of  passengers  for  hire,  may  be  lawfully  granted 
to  a  company  incorporated  for  that  purpose,  when  no  private  right  of  the  adjoining  lot-owners 
is  thereby  impaired.    Street  Railway  Co.  v.  Cutnntinsville,  14  O.  S.,  524. 

The  legislature  may  authorize  the  occupation  of  an  easement  originally  acquired  b]^  ^rent  or 
appropriation,  in  any  manner  calculated  to  further  the  general  objects  of  the  acuuisition ;  but 
may  not  divert  it  10  purposes  which  exclude  the  original  uses,  or  lay  additional  bnraens  upon  the 
land,  or  destroy  or  impair  the  incidental  easements  of  adjoining  lot-owners  in  the  street  or  high- 
way. This  interest  of  adjoining  lot-owners  is  properly  protected  by  the  Constitution,  and  sub- 
ject to  be  taken  or  appropriated  only  upon  the  condition  that  compensation  is  made.  lb. ;  Hatch 
V.  C  &^  /.  R.  R.  Co.,  18  O.  S.,  92. 

A  claimant  for  damages  in  the  alteration  of  a^oad,  is  not  entitled  to  recover  where  such  alter- 
ation merely  renders  the  road  less  convenient  for  travel,  without  directly  impairing  his  access  to 
the  road  from  the  improvements  on  his  land.    Jackson  y.Jackton,  16  O.  S.,  i6j. 

It  is  well  settled  that  an  action  lies  as  well  for  damage  to  adjoining  property  Dy  stopping  or  im- 
pairing the  travel  on,  to,  or  from  a  street  or  highway,  as  any  other  damage  that  can  be  done  to 
property,  although  the  property  injured  may  not  be  touched  by  the  obstruction.  L.  M.  R.  R. 
Co.  v.  JVajrlor,  2  O.  S.,  235. 

The  owners  of  unimproved  lots  cannot  recover  damages  from  a  municipal  corporation  for  filling, 
ditching  or  cutting  down  streets,  being  presumed  to  purchase  with  a  view  to  a  reasonable  improve- 
ment of  the  streets.     Craw/onl  v.  yillage  0/  Delaware,  7  O.  S.,  459. 

The  owners  of  lots  upon  a  street,  the  grade  of  which  has  not  been  established,  must  use  reason- 
able care  and  judgment  in  making  improvements  with  a  view  to  a  reasonable  and  proper  grade; 
and  the  town  0|r  city  will  not  be  responsible  for  injuries  to  such  improvements  by  at terward  grad- 
ing the  street,  if  the  grade  by  ordinary  care  could  have  been  anticipated.  Jo. ;  Cincinnati  v. 
Penny,  21  O.  S.,  499. 

But  if  erections  are  made  on  a  lot  in  accordance  with  an  established  grade,  and  the  ^rade  is 
afterward  altered,  and  a  substantial  injury  is  thereby  done  to  the  owner  of  a  lot,  he  ts  entitled  to 
compensation.  Crava/ord  v.  Village  0/  Dela7i>are,  7  O.  S.,  .459  ;  Street  Railway  v.  Cnmmintville, 
14  O.  S.,  523;  Cincinnati  v.  Penny,  21  O.  S.,  499. 

(3  A  township  road  in  this  state  is  a  public  nighway,  and  subject  to  the  uses  of  all  having  occa- 
sion to  travel  it,  and  may  be  highly  necesstary  to  enable  the  person  or  persons  most  immediately 
and  directly  interested  m  it,  to  discharge  properly,  and  without  trespassing  on  their  neighbors' 
premises,  many  of  the  public  duties  enioined  upon  them  as  citizens  of  the  state.  In  the  estab- 
nshment  of  such  roads,  therefore,  by  the  exercise  of  the  right  of  eminent  domain,  private  prop- 
erty may  be  made  subservient  to  the  public  welfare,  on  payment  therefor  in  money.  Ferris  v. 
MemmthU,  5  O.  S.,  109;  Shaver  v.  Starrett,  4  O.  S.,  494. 
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The  interest  of  the  public  in  public  roads,  consisting  of  a  perpetual  easement  in  the  land  cov- 
ered by  them,  for  all  the  actual  uses  and  purposes  of  public  travel,  may,  at  the  discretion  of  the 
general  assembly,  be  transferred,  without  any  pecuniary  equivalent,  to  a  plankroad  company, 
such  plankroad  still  remaining  a  public  highway,  and  suoject  to  the  same  uses  and  purposes  as 
before.  In  such  case  the  company  becomes  the  assignee  of  the  public,  and  lawfully  possessed  of 
the  same  interest  the  public  had.  Such  change  of  the  mode  of  supporting  an  existing  highway 
cannot  be  presumed  to  effect  injuriously  the  rights  of  the  proprietors  of  land  over  which  it  passes, 
and  if  such  injury  is  claimed  to  have  resulted,  it  must  be  proved.  C.  F.  &*  C.  P.  Jl.  Co.  v.  Gmr, 
3  O.  S.,  4ao. 

A  person  whose  land  is  taken  by  municipal  authority  to  make  or  widen  streets  is  entitled  to 
compensation,  in  money,  for  the  value  of  the  land  appropriated  to  such  public  use,  to  be  ascer- 
tained bv  a  jury.     y^tififtiinoM  v.  MoorCt  30  O.  S.,  133. 

(4)  The  act  of  May  i,  1863,  entitled  "  An  act  to  provide  for  locating,  establishing  and  con- 
structing ditches,  drains  and  water-cuurses  in  townships"  (59  v.  93),  is  not  repugnant  to  the  Con- 
stitution of  the  state  in  so  far  as  its  provisions  relate  to  the  taking  of  private  property  for  town- 
ship ditches,  whenever  the  public  health,  convenience  or  welfare  demands  it;  nor  in  so  far  as  its 
provisions  relate  to  the  moae  of  compensating  the  owner  for  property  taken  for  the  public  use; 
nor  in  so  far  as  its  provisions  relate  to  the  assessment  of  the  costs  of  constructing  the  ditch  upon 
lands  benefited  thereby.  Settions  v.  Crunkilion,  30  O.  S.,  349.  But  the  act  of  Mav  1,  1854, 
"authorizing  the  trustees  of  townships  to  establish  water-courses,*'  etc.,  and  the  amendatory  act 
of  April  14,  1857,  are  in  contravention  of  this  section,  inasmuch  as  they  authorise  an  appropria- 
tion of  private  property  without  reference  to  the  public  welfare.  Reeves  v.  Treas.  0/  Wood  Co.^  8 
O.  S.,  333. 

The  act,  of  April  30,  1860  (66  v.  73),  *' authorizing  the  building  and  repairing  of  levees  to  pro- 
tect lands  from  overflow,  is  in  contravention  of  this  section,  inasmuch  as  under-its  provisions, 
private  property  may  be  appropriated  without  reference  to  the  public  welfare,  and  also,  inas- 
much as  no  provision  is  made  therein  for  the  assessment  of  compensation  by  a  jury.  Smith  v. 
A,  &•  C.  W.  R.  Co.,  25  O.  S.,  91. 

The  use  for  which  private  property  may  be  taken  must  be  strictly  public.  A  canal  is  such  a 
public  work  that  private. property  may  be  taken  in  constructins[  it.  Cooper  \.  IViiiiame,  4  O., 
953-388;  IViUjfan/y.  Hamilton,  7  O.,  3  pt.,  iii.  And  also  in  repairing  it.  Boies  v.  Cooler,  5  O., 
izj-iiQ.  A  toll-bridge,  authorized  by  law,  is  also  such  a  work.  Vouug'  v.  Buckingham^  5  O., 
485.  So  are  public  streets.  Hickox  v.  Clevelandy  8  O.,  543;  Symonds  v.  Cincinnatiy  14  O.,  147; 
Brown  v.  Cincinnati,  lb.,  541.  So  are  turnpikes.  Kemper  v.  C.  C.  6*  IV.  T.  Co.f  11  O.,  393. 
And  railroads.  Moorehead  v.  L.  M.  R.  R.  Co.,  17  O.,  34a  And  township  roads.  Ferris  v. 
Bramble,  5  O.  S.,  i<^;  Shaver  y.  Starrett,  4  O.  S.,  494.  And  township  ditches,  drains  and  water- 
courses, wnen  the  public  health,  convenience  or  welfare  demands  them.  Sessions  v.  Crunkilton, 
ao  O.  S.,  349;  and  see  Reeves  v.  Treas.  Wood  Co.,  8  O.  S.,  333. 

(s)  An  assessment  of  damages  in  the  "sum  of  one  hundred  and  fifty  dollars,  with  a  wagon 
way  and  stop  for  cattle,"  as  the  damages  sustained  by^  the  owner  of  land  taken  for  the  construc- 
tion of  a  railroad,  is  not  in  conformity  with  this  provision.     C.  O.  R.  R.  Co.  v.  Holler,  7O.  S.,  330. 

No  valid  appropriation  of  property  for  public  use  can  be  made  without  a  law  providing  com- 
pensation to  the  owner,  to  be  assessed  in  the  mode  prescribed  in  the  Constitution.  The  Consti- 
tution, in  this  particular,  does  not  execute  itself.  Mc Arthur  v.  Kelly.  5  C,  140;  Foote  y.  Cincin- 
nati, II  O.,  4c^;  Latnb  v.  Lane,  4  O.  S.,  167;  Shaver  v.  Starrett,  lb.,  494;  lVatson*s  Ex*r  v. 
Trustees  0/  Pleasant  Tp.,  si  O.  S.,  667. 

(6j  In  case  of  the  assessment  of  damages  for  laying  out  a  road  over  the  lands  of  any  person, 
the  damages  or  compensation  for  the  land  necessary  to  be  taken  must  be  paid  or  tendered  in 
money,  or  secured  to  be  paid  to  the  acceptance  of  the  owner,  before  the  opening  of  the  road  can 
be  ordered.     Ferris  v.  Bratnble^  5  O.  S.,  109. 

Under  the  act  to  provide  for  locating,  establishing  and  constructing  ditches,  drains  and  water- 
courses (56  v.  58;  58  V.  4j9),  personal  notice  to  the  owner  of  lands  sought  to  be  taken  for  the 
construction  of  a  ditch  is  not  indispensable  in  order  to  its  condemnation  and  appropriation, 
notice  by  publication  provided  for  therein  being  sufficient  for  that  pufpose.  Cufp  v.  Com.  of 
Seneca  Co.,  19  O.  S.,  173. 

A  land-owner  failing  to  make  application  for  compensation  or  damages  within  th«  time  limited 
by  the  act,  will  be  deemed  and  neld  to  have  waived  his  right  to  the  same^  although  he  had  no 
actual  notice  of  the  proceeding ;  and  the  provision  in  said  act  Co  that  effect  is  not  in  conflict  with 
this  section  of  the  Constitution.     lb. 

The  proviso  in  section  six  of  the  act  of  January  37,  1853,  "for  opening  and  regulating  roads 
«md  highways,"  declares  a  rule  of  evidence  whereoy  a  waiver,  on  the  part  of  the  land-owner,  of 
his  ri^ht  to  compensation,  may  be  established,  and  does  not  conflict  witn  this  section  of  the  Con- 
stitution. The  rule  contained  in  this  proviso  cannot  be  regarded  either  as  a  statute  of  limitation, 
whereby  a  right  secured  by  the  Constitution  is  barred  immediately  upon  the  accruing  thereof,  or 
as  a  statute  declaring  the  forfeiture  of  private  property.     Recktterw.^  Warner,  ss  O.  S.,  375. 

(7}  This  provision  applies  to  all  the  cases  mentioned  in  the  section.  Lamb  v.  Lane,  4  O.  S., 
2^. 

The  word  jury  in  this  section,  as  well  as  in  the  other  places  in  the  Constitution  where  it  oc- 
curs, means  a  tribunal  of  twelve  men,  presided  over  by  a  court,  and  hearing  the  allegations,  evi- 
dence and  arguments  of  the  parties.  And  they  may  be  sent  to  inspect  the  premises.  /b.\  Work 
V.  State,  8  O.  S.,  307;  Shaver  v.  Starrett,  4  O.  S.,  494. 

An  assessment  may  be  made  by  viewers  in  the  first  instance,  provided  a  right  of  appeal  is 
given  to  a  court  in  which  they  may  be  assessed  by  a  constitutional  jury.  Lamb  v.  Lane,  4  O.  S., 
167;  In  Re  Wells  County  Road,  7  O.  S.,  16:  Reckner  v.  Warner,  33  O.  S.,  375. 

Under  the  Constitution  of  1802,  three  disinterested  freeholders  of  the  county  where  the  prop- 
erty is  situated,  appointed  by  a  judge  of  a  court  of  record,  was  a  competent  tribunal  to  make  the 
a»(eKsment.  Willyard  v.  Hamilton,  7  O.,  3  pt.,  m  ;  Work  v.  State,  2.O.  S.,  996-307;  Kramer  v. 
C.  &*  P.  R.  R.  Co.,  5  O.  $.,  140. 

The  owner  of  lands  is  entitled  to  a  jury  to  assess  damages  sustained  by  the  establishment  of  a 
county  road.  As  to  whether  the  Constitution  operated  upon  cases  pending  before  legislation, 
quere.     In  Re  Wells  County  Road^  7  O.  S.,  16.  ^ 

The  act  of  January  37,  1853,  entitled  "An  act  for  opening  and  regulating  roads  and  highways^ 
{51  V.  303;,  as  amended  April  8,  1856  153  v.  119',  is  not  repugnant  to  the  provisions  of  the  Consti- 
tution relating  to  trial  by  jury,  as  contained  in  sections  five  and  nineteen  of  the  first  article.  The 
right  of  appeal  therein  provided  for,  to  the  probate  court,  where  a  constitutional  jury  may  be 
had,  validates  the  statute;  and  the  provision  therein  for  an  appeal  bond,  with  sureties  condi- 
tioned for  the  payment  of  costs  adjudged  against  the  appellant,  does  not  contravene  the  right  of 
trial  by  jury,  as  guaranteed  by  the  Constitution.     Reckner  v.  Warner,  33  O.  S.,  375. 

See  further  as  to  juries  and  the  right  thereto.  Art.  I,  \  5.«nd  Notes;  Art,  I,  f  10,  Note  5;  Art. 
Xni,  §5,  Note6.  ^..  ..  ^        . 

(8)  In  proceedings  for  the  appropriation  of  private  property  to  public  uses,  arising  under  the 
Constitution  of  i8oa,  the  construction  put  upon  that  instrument  by  the  Supreme  Court,  that  it 
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allowed  the  benefits  conferred  to  be  deducted  from  the  value  of  the  property  appropriated,  and 
that  it  did  not  require  the  assessment  to  be  made  in  a  court,  or  by  a  jury,  will  be  adhered  to  by 
the  present  supreme  court.     Krawers.  C.  &•  P.  R.  R.  Co.^  5  O.  S.,  140. 

An  assessment  upon  lands  fronting  on  a  street,  to  reimburse  the  amount  of  compensation  paid 
the  owner  for  his  other  land  taken  for  the  use  of  the  street,  is  authorized  by  the  statute  t03  v. 
13^.  and  is  not  in  violation  of  this  constitutional  provision.     Clevriand  v.  Wick^  x8  O.  S.,  303. 

The  provisions  of  this  section  and  of  section  five  of  Article  XIII — the  one  requiring  compen- 
sation to  be  made  without  deduction  for  benefits,  «-hcn  property  is  appropriated  to  a  public  use, 
and  the  other  providing  for  compensation  irrespective  ot  benefits,  where  it  is  taken  by  a  corpora- 
tion for  a  right  of  way — ^are,  in  lei^al  effect,  identical.  When  taken  under  either  section,  its  fair 
market  value  in  cash,  at  the  time  it  is  taken,  must  be  paid  to  the  owner :  and  the  jury,  in  a.ssess- 
ing  the  amount,  have  no  right  to  consider  or  make  any  use  of  the  fact  that  it  has  been  increa.sed 
in  value  by  the  proposal  or  construction  of  the  improvement.  Ciesy  v.  C,  W.  &*  Z.  R.  R.  Co.,  4 
O.  S.,  309.     [See  Art.  XIII,  I  5.) 

I  Debates,  164,  290-393;  a  Debates,  I76>i8a,  220-340,  318,  634,  653,  653,  663,  664,  806,  826, 
«a7.  857,  870. 

Sec.  20.     This  enumeration  of  rights  shall  not  be  construed  to  impair  Powers  reserved 
or  deny  others  retained  by  the  people ;  and  all  powers,  not  herein  dele-  ***  '***  ****''*  *' 
gated,  remain  with  the  people.     (See  Const,  1802,  Art,  VIII,  §  28.) 

This  section  imposes  no  restriction  or  limitation  on  the  powers  delegated.  State  v.  Covington, 
39  O.  S.,  103 ;  But  sec  x  O.  S.,  77 ;  34  O.  S.,  a6o. 

3  Debates,  331,  337,  464,  806,  837,  857, 870. 

ARTICLE  II. 

LEGISLATIVE. 

"All  of  this  article  is  devoted  to  the  subject  of  legislative  p^owers  and  duties.  But  it  has 
respect  to  future  legislative  bodies,  and  future  legislation  under  this  Constitution,  rather  than  to 
past,  under  the  former  Constitution."    Allhyer  v.  State,  xo  O.  S.,  588-590— Sutliff^,  J. 

Section  1.     The  legislative  power  of  this  state  (i)  shall  be  vested  in  i„  whomiegisia- 
a  general  assembly,  (2)  which  shall  consist  of  a  senate,  and  house  of  t'>ve  iK>wer  m 
representatives.     {See  Canst  1802,  Art,  /,  §  i.)  ^*"^  ' 

(x)  "The  same  provision,  in  very  nearly  the  same  words,  is  found  in  the  former  Constitution. 
It  will  be  observed  that  the  provision  is  not  that  the  legislative  power,  as  conferred  in  the  Con- 
stitution, shall  be  vested  in  the  general  assembly,  but  that  the  legislative  power  of  this  state 
shall  be  veated.    That  includes  all  legislative  power  which  the  object  and  purposes  of  the  state 

fovernment  may  require,  and  we  must  look  to  other  provisions  of  the  Constitution  to  see  how 
ir.and  to  what  extent^  the  legislative  discretion  is  qualified  or  restricted.  Hence,  the  diff'erence 
between  the  Constitution  of  the  United  States  and  a  state  Constitution,  such  as  ours.  In  the 
former,  we  look  to  see  if  a  power  is  expressly  given  ;  in  the  latter,  to  see  if  it  is  denied  or  limited. 
Therefore,  when  the  power  of  the  Assembly  to  enact  any  particular  law  is  drawn  into  question, 
the  proper  inquiry  is,  whether  such  an  exercise  of  the  legislative  power  is  clearly  prohibited 
by  the  Constitution.  The  ^rant  of  power  being  general,  the  question  is  as  to  the  existence  of  a 
limitation  arising  from  special  prohibition."  Baker  v.  Cincinnati,  ii  O.  S.,  534-543— Gholson,  J. ; 
Lehman  v.  McBride,  15  O.  S.,  573-592 ;  Cineinnati  v.  McCann,  3X  O.  S.,  19^-807.  Such  proni- 
bition  must  either  be  found  in  express  terms,  or  be  clearly  inferable,  by  necessary  implication, 
from  the  language  of  the  instrument,  when  fairly  construed  according  to  its  manifest  spirit  ana 
meaning.     Cosm'v.  Dillon,  3  O.  S..  607;  Evan*  y.  Dndley,  i  O.  S.,  437:  Lehman  v.  McBride,  15 


Cjy  I  O.  S.,  77. 

The  general  grant  of  legislative  power  vested  in  the  general  assembly  by  this  section  includes 
the  power  to  collect  revenue  for  public  purposes,  and  the  limitations  on  the  exercise  of  thia 

Sower  are  to  be  found  in  other  provisions  of  this  instrument,  and  in  the  Constitution  of  the  United 
tates.     West.  Union  Tel.  Co.  v.  Mayer,  38  O.  S.,  pax. 

The  power  to  authorize  assessments,  as  distinguished  from  taxes  proper,  is  comprehended  in 
the  general  grant  of  legislative  power  to  the  general  assembly.  Reeve*  v.  Trea*.  0/  Wood  Co., 
8  O.  S.,  333. 

The  power  to  authorize  assessments  for  the  construction  of  free  turnpike  roads,  and  the 
opening  of  drains,  as  well  as  for  the  improvement  of  streets  and  sidewalks,  exists  to  the  same 
extent  under  the  present  Constitution  as  under  that  of  i8o3.    /^. 

"The  enactment  of  laws  for  the  inspection  of  commodities  is  the  exercise  of  a  l^islative  power 
recognized  and  sanctioned  by  Jong  and  unquestioned  usage  here  and  elsewhere,  and  is  included 
in  the  general  grant  of  legislative  power  conferred  by  the  Constitution  upon  the  general  assem- 
bly ;  and  amon^  the  general,  if  not  the  invariable,  incidents  and  characteristic  features  of  this 
clas«  of  laws,  is  the  imposition  of  a  charge  upon  the  owners  or  possessors  of  the  commodities 
inspected,  for  the  services  of  the  inspector,  altnough  these  services  may  have  been  rendered  in 
inviium  as  to  such  owner  or  possessor.  It  is  the  legitimate  exercise  of  governmental  supervision 
over  the  business  of  the  manufacturers  and  venders  of  certain  cominodities,  in  order  to  protect 
the  public,  at  home  and  abroad,  against  imposition  and  fraud,  and,  incidentally,  to  protect  manu- 
facturers and  venders  themselves  against  unfounded  and  unjust  claims  of  vendees  and  consum- 
ers, as  well  as  against  the  consequences  of  their  own  short-sighted  cupidity."  Cincinnati  Ga*  L, 
*•  C.  Co.  V.  State,  18  O.  S.,  337-344— Urinkerhoff,  J. 

The  acts  of  March  t8,  1804,  April  6,  1866,  April  x6.  X867,  authorizing  county  commissioners, 
township  trustees,  and  city  councils,  to  lev^  a  tax  for  the  payment  of  bounties  to  volunteers,  are 
authorized  by  the  general  grant  of  legislative  power.  Cass  7>.  v.  Dillon,  16  O.  S.,  38;  State  v. 
Harris,  \j  O.  S.,  C08 ;  SiaU  v.  Wilkesville  7>.,  90  O.  8.,  388  ;  State  v.  Richland  7>.,  lb. ;  State  v. 
Circlevilie,  lb.,  36a. 

The  general  assemblv,  under  the  general  grant  of  legislative  power  contained  in  this  section, 
may,  by  law,  create  a  board  of  police  commissioners  for  a  city,  to  be  appointed  by  the  governor, 
aoa  confer  upon  such  board  the  power  to  appoint  and  control  the  policemen  of  such  city ;  and  It 
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Const, 


is  no  objection  to  such  law  that  previous  to  the  adoption  of  the  Constitution  the  electors  of  the 
cities  or  the  state  had  uniformly  elected  or  appointed  their  own  policemen,  either  directly  or  indi- 
rectly.   State  V.  CcttingtoHj  ap  O.  S.,  zo3. 

(3}  The  power  of  the  general  assembly  to  pass  laws  cannot  be  delegated  by  them  to  any  other 
body,  or  vo  the  people.  C.  W.  fi^  Z.  R.  R.  Co.  v.  Com.  0/  Clinton  Co.^  1  O.  S.,  77.  But  an  act 
autnorixing  county  commissioners  to  subscribe  to  the  capital  stock  of  a  railroad  company  (enacted 
under  the  Constitution  of  1C03},  does  not  delegate  legislative  power  in  providing  that  the  sub- 
scrii>tion  shall  not  be  made  until  the  assent  of  a  msyority  of  the  electors  of  the  county  is  first 
obtained  at  an  election  held  for  that  purpose.     lb. 

I  Debates,  163-266,  168-171 ;  a  Debates,  141,  3x8,  560,  63s,  664,  807,  83X,  857,  870. 
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Residence. 


Eligibility. 


Who  shall  not 
hold  office. 


Powers  of  each 
house. 


Organization  of 
house  of  repre- 
sentatives. 


Rules  and  right  of 
punishment  and 
expulsion. 


Journal  and  yeai 
and  nays. 


Sec.  2.     Senators  and  representatives  shall  be  elected  biennially,  by 
the  electors  in  the  respective  counties  or  districts,  on  the  second  Tues- 
day of  October;  their  term  of  office  shall  commence  on  the  first  day  of 
January  next  thereafter,  and  continue  two  years.     (See  Const,   1802,' 
Art,  /,  §§  3,  5.) 

1  Debates,  X7Z-X79,  i8x-226 ;  3  Debates,  X4X-149,  318,  560,  633,  664,  807,  831,  857,  870. 

Sec  3.  Senators  and  representatives  shall  have  resided  in  their  respect- 
ive counties,  or  districts,  one  year  next  preceding  their  election,  unless 
they  shall  have  been  absent  oil  the  public  business  of  the  United  States, 
or  of  this  state.     (See  Const,  1802,  Art,  /,  §§4,  7.) 

z  Debates,  163,  317,  3x8,  236-338;  s  Debates,  143,  X49,  3x5,  3x8,  560,  633,  664,  807,  831,  857,  870. 

Sec  4.  No  person  holding  office  under  the  authority  of  the  United 
States,  or  any  lucrative  office  under  the  authority  of  this  state,  shall  be 
eligible  to,  or  have  a  seat  in,  the  general  assembly  \  but  this  provision 
shall  not  extend  to  township  officers,  justices  of  the  peace,  notaries  pub- 
lic, or  officers  of  the  militia.     (See  Const,  1802,  Art,  /,  §  26.) 

z  Debates,  163,  357,  358;  3  Debates,  164,  183-185,  318,  567,  633,  664,  807,  831,  857,  870. 

Sec  5.  No  person  hereafter  convicted  of  an  embezzlement  of  the  pub- 
lic funds,  shall  hold  any  office  in  this  state;  nor  shall  any  person,  hold- 
ing public  money  for  disbursement,  or  otherw^ise,  have  a  seat  in  the 
general  assembly,  until  he  shall  have  accounted  for,  and  paid  such 
money  into  the  treasury.     (See  Const,  1802,  Art,  /,  §  28:) 

z  Debates,  163,  X64,  358 ;  a  Debates,  164,  3x8,  567,  568,  577,  578,  633,  664,  807,  83Z,  857,  870. 

Sec  6.  Each  house  shall  be  judge  of  the  election,  returns,  and 
qualifications  of  its  own  members;  a  majority  of  all  the  members  elected 
to  each  house  shall  be  a  quorum  to  do  business;  but  a  less  number  may 
adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  members, 
in  such  manner,  and  under  such  penalties,  as  shall  be  prescribed  by 
law.     (See  Const,  1802,  Art,  /,  §  8.) 

z  Debates,  X63,  338,  339 ;  a  Debates,  Z49,  150,  3x9,  320,  3x8,  560,  633,  664,  807,  83Z,  833,  857,  870. 

Sec  7.  The  mode  of  organizing  the  house  of  representatives,  at  the 
commencement  of  each  regular  session,  shall  be  prescribed  by  law. 
(See  Const,  1802,  Art,  /,  §  ?.) 

3  Debates,  3x4,  3x5,  634,  664,  807,  833,  857,  870. 

Sec  8.  Each  house,  except  as  otherwise  provided  in  this  constitu- 
tion, shall  choose  its  own  officers,  may  determine  its  own  rules  of  pro- 
ceeding, punish  its  members  for  disorderly  conduct;  and,  with  the  con- 
currence of  two-thirds,  expel  a  member,  but  not  the  second  time  for  the 
same  cause;  and  shall  have  all  other  powers,  necessary  to  provide  for 
its  safety,  and  the  undisturbed  transaction  of  its  business.  (See  Const, 
1802,  Art,  /,  §  II.) 

z  Debates,  163,  339;  3  Debates,  330,  240,  3x8,  560,  63a,  664,  807,  833,  857,  870. 

Sec  9.  Each  house  shall  keep  a  correct  journal  of  its  proceedings, 
which  shall  be  published.  At  the  desire  of  any  two  members,  the  yeas 
and  nays  shall  be  entered  upon  the  journal;  and,  on  the  passage  of 
every  bill,  in  either  house,  the  vote  shall  be  taken  by  yeas  and  nays, 
and  entered  upon  the  journal;  and  no  law  shall  be  passed  in  either 
house,  without  the  concurrence  of  a  majority  of  all  the  members  elected 
thereto.     (See  Const,  1802,  Art,  /,  §  9.) 
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)(o  bill  can  become  a  law  without  receiving  the  number  of  votes  required  by  the  constitution  ; 
and  if  it  were  found  by  an  inspection  of  the  legislative  journals,  that  what  purports  to  be  a  law 
upon  the  statute  book,  was  not  passed  by  the  requisite  number  of  votes,  it  might  possibly  be  the 
dnty  of  the  courts  to  treat  it  as  a  nullity.  But  it  does  not  follow  that  an  act  that  was  passed  by  a 
constitutional  majority  is  invalid,  because,  in  its  consideration,  the  assembly  did  not  strictly  observe 
the  mode  of  procedure  |>rescribed  by  the  Constitution.  There  are  provisions  in  that  instrument 
that  are  directory  in  their  character,  the  observance  of  which  by  the  assembly  is  secured  by  their 
sense  of  duty  and  official  oaths,  and  not  by  any  supervisory  power  of  the  courts.  Fprayce  v. 
Gciimam^  so  O.  S.,  1-17;  Miller  v.  State^  3  O.  S.,  475. 

"  The  legislative  journals  furnish  the  appropriate  evidence  on  the  question  whether  a  bill  has 
been  passed  bj  the  requisite  number  of  votes.  Were  it  otherwise,  a  bill  might  become  a  law 
without  receiving  the  number  of  votes  required  by  the  Constitution.  A  single  presiding  officer 
might  by  his  signature  give  the  force  of  law  to  a  bill  which  the  iournal  of  the  body  over  which 
he  presides,  and  which  is  kfept  under  the  supervision  of  the  whole  body,  show^'  not  to  havfc  been 
voted  for  bv  the  constitutional  number  of  members.  The  plain  provisions  of  the  Constitution  are 
not  to  be  thus  nullified,  and  the  evidence  which  it  requires  to  oe  kept  under  the  supervision  of 
the  collective  body,  must  control  when  a  question  arises  as  to  the  due  passage  of  a  bill."  For^ 
(dyee  t.  G0dmnMt  so  O.  S.,  1-17 — Scott,  J. ;  and  see  State  v.  Moffatt^  5  O.,  358;  3  O.  S.,  475. 

In  the  absence  of  all  showing  to  the  contrary,  a  law  will  be  presumed  to  have  been  passed  by 
the  requisite  number  of  votes.  Miller  v.  State^  3  O.  S.,  475;  Steamboat  Northern  Indiana  v. 
Mtlliktn,  7  O.  S.,  383. 

I  Derates,  163,  329,  330;  s  Debates,  150,  318,  560,  S77»  633,  664,  807,  835,  833,  858,  870. 

Sec.  10.     Any  member  of  either  house  shall  have  the  right  to  protest  Right  of  mem- 
against  any  act,  or  resolution  thereof;  and  such  protest,  and  the  reasons  *>«"  to  protest. 
therefor,  shall,  widiout  alteration,  commitment,  or  delay,  be   entered 
upon  the  journal.     (See  Const  1802,  Art.  /,  §  10.) 

I  Debates,  163,  330^  333 ;  s  Debates,  150,  2x4,  318,  560,  633,  664,  807,  83a,  8s8,  870. 

Sec.  11.     All  vacancies  which  may  happen  in  either  house  shall,  for  Vacancies  in 
the  unexpired  term,  be  filled  by  election,  as  shall  be  directed  by  law.  m^V.  °""'  *^ 
(See  Const.  1802,  Art.  /,  §  12.) 

I  Debates,  163,  333 ;  3  Debates,  150,  3x8,  560,  633,  664,  807,  833,  858,  87a 

Sec.  12.     Senators  and  representatives,  during   the  session  of  the  Privilege  of  mem- 
general  assembly,  and  in  going  to,  and  returning  from  the  same,  shall  be  aSd'oPspeYcS!'' 
privileged  from  arrest,  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace;  and  for  any  speech,  or  debate,  in  either  house,  they  shall 
not  be  questioned  elsewhere.     (See  Const.  1802,  Art.  /,  §  13.) 

X  Debates,  163,  333 ;  3  Debates,  3x8,  560,  633,  664,  807,  83a,  858,  870. 

Sec  13.     The  proceedings  of  both  houses  shall  be  public,  except  in  Jl^  pu"biic!**°"  ^^ 
cases  which,  in  the  opinion  of  two-thirds  of  those  present,  require 
secrecy.     (See  Const.  1802,  Art.  /,  §  15.) 

X  Debates,  163,  333,  333 ;  s  Debates,  150,  3x8,  560,  633,  664,  807,  833,  858,  87a 

Sec  14.     Neither  house  shall,  without  the  consent  of  the  other.  Power  of  adjourn- 
adjourn  for  more  than  two  days,  Sundays  excluded ;  nor  to  any  other  °**"** 
place  than  that,  in  which  the  two  houses  shall  be  in  session.     (See  Const 
1802,  Art.  /,  §  15.) 

X  Debates,  163,  333;  3  Debates,  150,  3x8,  560,  633,  664,  807,  833,  858,  870. 

Sec  15.     Bills  may  originate  in  either  house;  but  may  be  altered,  originate. 
amended,  or  rejected  in  the  other.     (See  Const  1802,  Art.  /,  §  16.) 

X  Debates,  X63,  333;  3  Debates,  xso,  3x8,  560,  633,  664,  807,  83a,  858,  870. 

Sec  16.     Every  bill  shall  be  fully  and  distinctly  read,  on  three  dif-  three  times. 
ferent  days,  unless,  in  case  of  urgency,  three-fourths  of  the  house,  in 
which  it  shall  be  pending,  shall  dispense  with  this  rule,  (i)     No  bill  Not  to  contain 
shall  contain  more  than  one  subject,  which  shall  be  clearly  expressed  in  JJJ{f.*'{**"**°® 
its  title;  ^2)  and  no  law  shall  be  revived,  or  amended,  unless  the  new  '"  ^*^'' 
act  contam  the  entire  act  revived,  or  the  section  or  sections  amended;  Acts  revived  or 
(3)  and  the  section,  or  sections,  so  amended,  shall  be  repealed.  (4)  (See 
Const.  1802,  Art.  /,  §  17.) 


amended. 


(x)  This  section  does  not  require  that  every  amendment  to  a  bill  shall  be  read  three  times. 
Miller  \.  Siate^  3  O.  S.,  475.    (See  next  note.) 

(3)  This  provision  was  incorporated  into  the  Constitution  for  the  purpose  of  making  it  a  per- 
manent rule  of  the  houses,  and  to  operate  only  on  bills  in  their  progre  ss  through  the  general 
assembly.  It  is  directory  only,  and  the  supervision  of  its  observance  must  be  left  to  the  gen- 
era] assembly.  Pirn  v.  IficMson.  6  O.  S.,  176.  The  same  is  equally  true  of  the  provision  that 
"every  bill  shall  be  fully  and  distinctly  read  on  three  different  days."    Miller  v.  State^  3  O.  S., 

every  reasonable  intendment  is  to  be  made  in  favor  of  the  proceedings  of  the  legislature.    It 
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is  not  to  be  presumed  that  the  assembly,  or  either  house  of  it,  has  violated  the  Constitution. 
^Vhen,  therefore,  icappean  by  the  journals  that  a  bill  was  amended  by  striking  out  all  after  the 
enacting  clause  and  inserting  a  "new  bill,"  so  called,  it  cannot  be  presumed  that  the  matter  in- 
serted was  upon  a  different  subject  from  that  stricken  out ;  esnecially  when  the  matter  inserted 
is  consistent  with  the  title  borne  by  the  bill  before  such  amenoment.  This  is  the  more  obvious, 
since  the  Constitution  provides  that  "  no  bill  shall  contain  more  than  one  subject,  which  shall  be 
clearly  expressed  in  its  title."  Nor  does  the  fact  that  the  inserted  matter  is  called  a  "  new  bill," 
prove  that  it  was  not  an  amendment.    Miller  v.  State^  3  O.  S.,  ^75. 

This  provision  is  directory  merely.  But  a  bill  for  the  regulation  of  the  health  officers  and  other 
police  officers  of  a  city,  contains  but  one  subject  within  tne  meaning  of  this  section.  Statt  v. 
Covington^  29  O.  S.|  xoa. 

(3)  "  This  provision  was  inserted,  mainly,  to  prevent  improvident  legislation ;  and  with  that 
view,  as  well  as  for  the  purpose  of  making  all  acts,  when  amended^  intelligible,  without  an  exam- 
ination of  the  statute  as  it  stood  prior  to  the  amendment,  it  reauires  every  section,  which  is  in- 
tended to  supersede  a  former  one,  to  be  fully  set  out.  No  amendments  are  to  be  mauie  by  direct- 
ing specified  words  or  clauses  to  be  stricken  from  or  inserted  in  a  section  of  a  prior  statute  which 
may  be  referred  to ;  but  the  new  act  must  contain  the  section  as  amended — not  the  section  or 
sections  which  it  proposes  to  amend,  but  the  section  or  sections  in  full,  as  it  purports  to  amend 
them.  That  is,  it  requires  not  a  recital  of  the  old  section,  but  a  full  statement  in  terms  of  the 
new  one."    Lehman  v.  McBrfde,  15  O.  S.,  57v-<Soa,  603— Scott,  J. 

The  act  of  February  ai,  1867  (64  v.  18}.  autnorizing  building  associations  to  become  incorpo- 
rated, as  provided  in  certain  sections  of  tne  "act  to  provide  for  the  creation  and  regubtion  of  in- 
corporated companies,  passed  May  i,  189a,"  has  reference  to  the  sections  named  which  were 
then  in  force,  and  not  to  the  original  secuons  which  had  been  repealed.  Farreet  City  L,  6^  B. 
A*e.  V.  GaUngher^  as  O.  S.,  ao8. 

The  sections  of  the  act  of  1853  are  referred  to  as  prescribing  the  course  to  be  pursued  by  per- 
sons desirinjs  to  become  incorporated  for  the  purpose  of  availing  themselves  of  the  privileges  of 
the  act  of  February  ax,  iWfi  and  the  last  named  act  is  not  an  amendment  of  such  sections  with- 
in the  meaning  of  this  section  of  the  Constitution.    lb. 

A  statute  does  not  conflict  with  this  section  which  is  not  an  amendment  of  a  particular  statute, 
but  is  itself  a  distinct  and  independent  statute,  and  is  an  amendment  only  as  being  an  amendment 
of  the  law  generally.    Rairden  v.  Holden,  15  O.  S.,  907,  909. 

(4)  This  cbuse  is  directory  only  to  the  general  assembly,  and  was  not  intended  to  abrogate  the 
long  established  rule  as  to  repeals  by  implication.    Lehman  v.  McBride,  15  O.  S.,  573. 

Tne  rule,  that  repeals  by  implication  are  not  favored,  is  applicable  to  the  inquiry  whether  any 
particular  enactment  ceased  to  be  in  force  on  account  of  repugnancy  to  the  new  Constitution. 
State  V.  Dudlev^  i  O.  S.,  437,  approved:  Cms  v.  Dillon,  9  O.  S.,  007. 

I  Debates,  163,  933,  997 ;  9  Debates,  150,  151,  318,  560,  561,  633,  664,  807,  895,  839,  858,  870. 

Sec.  17.  The  presiding  officer  of  each  house  shall  sign,  publicly  in 
the  presence  of  the  house  over  which  he  presides,  while  the  same  is 
in  session,  and  capable  of  transacting  business,  all  bills  and  joint  resolu- 
tions passed  by  the  general  assembly.     {See  Const  1802,  Art,  /,  §  17.) 

z  Debates,  993 ;  9  Debates,  189,  318,  634,  664,  807,  839,  858,  870. 

Sec.  18.  The  style  of  the  laws  of  this  state  shall  be,  **  Be  it  enacted 
the  General  Assembly  of  the  State  of  Ohio,**  {See  Const  1802,  Art,  /, 
18.) 

X  Debates,  X63,  X7x,  933 ;  9  Debates,  3x8,  s6x,  633,  664,  807,  839,  858,  870. 

Sec.  19.  No  senator  or  representative  shall,  during  the  term  for 
which  he  shall  have  been  elected,  or  for  one  year  thereafter,  be  appointed 
to  any  civil  office  under  this  state,  which  shall  be  created  or  the  emolu- 
ments of  which  shall  have  been  increased,  during  the  term  for  which 
he  shall  have  been  elected.     (.S^^  Const  1802,  Art,  /,  §  20.) 

X  Debates,  163,  934-936 ;  9  Debates,  xsx,  318,  569,  563,  577,  633,  664,  807,  839,  858,  870. 

Sec.  20.  The  general  assembly,  in  cases  not  provided  for  in  this  con- 
stitution, shall  fix  the  term  of  office  and  the  compensation  of  all  officers; 
(i)  but  no  change  therein  shall  affect  the  salary  (2)  of  any  officer  during 
his  existing  term,  unless  the  office  be  abolished. 

(i>  The  act  of  May  i,  x869  (59  v.  104).  prescribing  the  fees  of  county  auditors,  "is  not  in  con- 
flict with  this  section  nor  with  section  twenty-six  of  this  article."     Cricket  v.  State^  x8  O.  S.,  9. 

"The  duty  enjoined  by  this  section  in  regard  to  fixing  the  compensation  of  officers,  does  not 
require  the  general  assembly  to  fix  the  sum  or  amount  which  each  officer  is  to  receive,  but  onlv 
requires  that  it  shall  prescribe  or  fix  the  rule  by  which  such  compensation  is  to  be  determined. ' 
lb.  9i-White.  T. 

The  act  of  May  4,  1869  {66  v.  80),  authorising  the  courts  to  appoint  trustees  to  carry  out  the 
provisions  of  the  act  and  to  fix  their  compensation,  is  not  in  conflict  with  this  proviaion.  The 
trustees,  for  whose  appointment  it  provides,  are  not  public  officers  within  the  meaning  of  this 
provision.     iValker  v.  Cincinnati^  91  O.  S.,  X4. 

"This  clause  cannot  be  regarded  as  comprehending  more  than  such  officers  as  may  be  created 
to  aid  in  the  permanent  administration  of  tne  government.  It  cannot  include  all  tne  agencies 
which  the  general  assembly  may  authorize  municipal  and  other  corporations  to  employ  (or  local 
and  temporary  purposes."     Jb,  51 — Scott,  C.  J. 

The  case  01  a  clerk  of  the  court  holding  his  office  by  appointment  to  fill  a  vacancy,  is  one  of 
the  cases  in  which  the  Constitution  has  not  fixed  the  term  of  office,  but  left  that  to  be  done  by 
the  legislature.    State  v.  Neiblingy  6  Q.  S.,  40-43— Bartley,  C.  J. 

This  section  imposes  no  restraint  on  the  power  of  the  general  assembly  to  extend  the  tenure 
of  an  officer  beyond  his  term,  and  until  his  successor  is  qualified,  in  a  case  where  the  duration  of 
such  tenure  is  not  limited  by  the  Constitution.    State  v.  Howe,  95  O.  S.,  588. 


97 

1861.  LEGISLATIVE.  Art.  II. 


fa)  It  is  manifest  from  the  change  of  expression  in  the  two  clauses  of  the  section,  that  the  word 
"salary"  was  not  used  in  a  general  sense,  embracing  any  compensation  fixed  for  an  officer,  but 
in  its  limited  sense,  of  an  annual  or  periodical  payment  for  services— a  payment  dependent  on 
the  time,  and  not  on  the  amount  of  tne  service  rendered.  Where  the  compensation  is  to  be  ascer- 
tained by  a  percentage  on  the  amount  of  money  received  and  disbursed,  it  is  not  a  salary  within 
the  meaning  of  this  section.     Thompson  v.  PkiUipt^  la  O.  S.,  617,  618. 

1  Debates,  163,  933,  234 ;  a  Debates,  151,  318,  561,  56a,  577,  633,  663,  664,  807,  832,  858.  87a 

Sec.  21.     The  general  assembly  shall  determine,  by  law,  before  what  Contested  eicc- 
authority,  and  in  what  manner,  the  trial  of  contested  elections  shall  be  "**"** 
conducted. 

A  specific  mode  of  contesting  elections  in  this  state  having  been  provided  by  statute,  accord- 
ing to  this  reauirement  of  the  Constitution,  that  mode  alone  can  be  resorted  to,  in  exclusion  of 
the  common  law  mode  of  inquiry  bv  proceedings  in  quo  warranto.  The  statute  which  gives 
this  special  remedy  and  prescribes  tne  mode  of  its  exercise  binds  the  state,  as  well  as  individuals. 
Stat*  v.  Marhmf,  15  O.  a.,  114. 

a  Debates,  aaS,  318,  563,  564,  577.  633.  664,  807,  83a,  858,  870. 

Sec  22.     No  money  shall  be  drawn  from  the  treasury,  except  in  pur-  Appropriation*, 
suance  of  a  specific  appropriation,  made  by  law;  and  no  appropriation 
shall  be  made  for  a  longer  period  than  two  years.     {See  Const  1802, 
Art.  /,  §  21.) 

No  officer  of  the  state  can  enter  into  any  contract,  except  in  cases  specified  in  the  Constitu- 
tion, whereby  the  general  assembly  will,  two  years  after,  be  bound^  to  make  appropriations, 
cither  for  a  particular  object  or  a  fixed  amount;^  the^  power  and  the  discretion,  intact,  to  make 
appropriations,  in  genera],  devolving  on  each  biennial  general  assembly,  and  for  the  period  of 
two  years.     State  v.  Afedbery^  7  O.  S.,  saa. 

"The  sole  |>owcr  of  making  appropriations  of  the  public  revenue  is  vested  in  the  general 
assembly.  It  is  the  setting  apart  ancl  appropriating  by  law  a  specified  amount  of  the  revenue 
for  the  payment  of  the  liabilities^  which  may  accrue  or  have  accrued.  No  claim  against  the 
state  can  be  paid,  ncx  matter  how  just  or  how  long  it  may  have  remained  overdue,  unless  there 
has  been  a  specific  appropriation  made  by  law  to  meet  it.  By  virtue  of  this  power  of  appropri- 
ation, the  general  assembly  exercise  their  discretion  in  determining,  not  only  what  claims 
against,  or  debts  of  the  state  shall  be  paid,  but  the  amount  of  expenses  which  may  be  incurred. 
If  they  authoriie  expenses  or  debts  to  be  incurred,  without  an  appropriation  to  pay  them,  and 
the  expenses  are  incurred,  those  expenses  create  a  debt  against  the  state,  and  it  must  remain 
such,  until  payment  under  an  appropriation  afterward  made.  The  general  assembly  usually, 
however,  provide  for  the  current  expenses  for  a  period  not  exeedine  two  years,  out  of  the  incom- 
ing revenues,  by  making  appropriations  of  a  sufficient  amount  of  money  to  pay  the  expenses 
during  that  period,  and  provide  oy  law  for  the  raising  of  revenue  sufficient  to  meet  the  appro- 
priations. The  discretion  of  each  general  assembly  tor  the  period  of  two  years  in  respect  to  the 
amdunt  of  expenditures,  except  in  some  special  cases,  relating  to  salaries,  is  without  limit  and 
without  control;  but  each  must  provide  revenue,  and  set  apart  a  sufficient  amount  by  a  law  oper-  , 

Ative  within  the  same  two  vears,  to  pay  all  expenses  and  claims.     lb.  538,  sao— Swan,  J. 

I  Debates,  163,  337,  397 ;  a  Debates,  151,  318,  564,  633,  664,  807,  83a,  858,  870. 

Sec  23.     The  house  of  representatives  shall  have  the  sole  power  of  impeachmen^ 

-  ,  .      •  i«    1  111  *        1  bow  instituted. 

impeachment,  but  a  majority  of  the  members  elected  must  concur  there-  and  conducted. 
in.     Impeachments  shall  be  tried  by  the  senate;  and  the  senators,  when 
sitting  for  that  purpose,  shall  be  upon  oath  or  affirmation  to  do  justice 
according  to  law  and  evidence.     No  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  senators.     {See  Const,  1802,  Art.  /, 

§23.) 

I  Debates,  163,  a98;  a  Debates,  151,  3x8,  566,  633,  664,  807,  83a,  858,  870. 

Sec  24.     The   governor,  judges,    and    all  state   officers,  may    be  who  naWe  to  im- 
impeached  for    any  misdemeanor    in   office;  but  judgment  shall    not  pcachmcntand 
extend  further  than  removal  from  office,  and  disqualification  to  hold  any  **"""  "*"*' 
office,  under  the  authority  of  this  state.     The  party  impeached,  whether 
convicted  or  not,  shall  be  liable  to  indictment,  trial,   and  judgment, 
according  to  law.     {See  Const.  1802,  Art.  /,  §  24.) 

I  Debates,  163,  339-341 ;  a  Debates,  151,  318,  566,  589,  633,  664,  807,  832,  858,  870L 

Sec  25.     All  regular  sessions  of  the  general  assembly  shall  commence  when  session  to 
on  the  first  Monday  of  January,  biennially.     The  first  session,  under  commence. 
this  constitution,  shall  commence  on  the  first  Monday  of  January,  one 
thousand  eight  hundred  and  fifty-two.     {See  Const.  1802,  Art.  /,  §  25.) 

1  Debates,  163,  341-357;  a  Debates,  151-158,  161-164,  3»8,  566,  567,  581,  583,  633,  664,  807, 
83a,  858,  670. 

Sec  26.     All    laws,    of  a   general    nature,    shall    have  a   uniform  what  laws  to  have 
operation  throughout  the  state;  (i)  nor,   shall  any  act,  except  such  as  »  uniform  opera- 
relates  to  public  schools,  be  j)assed,  to  take  effect  upon  the  approval  of 
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any  other  authority  than  the  general  assembly,  except,  as  otherwise  pro- 
vided in  this  constitution.  (2) 

(i)  "  Under  the  former  Constitution,  laws  having  a  general  subject  matter,  and,  therefore,  *  of 
a  general  nature,'  were  frequently  limited  expressly,  in  their  operation,  to  one  or  more  counties, 
to  the  exclusion  of  other  portions  of  the  state.  As  a  consequence,  on  the  same  subject,  there 
mi||[ht  be  one  law  for  Hamilton  county,  another  for  Franklin,  and  still  a  third  for  Ashubula. 
This  naturally  led  to  improvident  legislation,  enacted  by  the  votes  of  legislators  who  were 
Indifferent  in  the  premises,  because  their  own  immediate  constituents  were  not  to  be  affected  by 
it.  To  arrest  and  for  the  future  prevent  this  evil,  this  provision  was  inserted  in  the  present  Con- 
stitution."    Lehman  v.  McBride^  15  O.  S.,  573-605 — Scoit,  J. 

The  act  of  March  7,  1835  (vol.  13,  L.  L.,  340),  to  amend  the  act  entitled  "  An  act  for  the  more 
effectual  punishment  of  certain  offenses  in  the  county  of  Hamilton,"  is  not  so  in  conflict  with 
this  section  as  to  be  thereby  abrogated.  This  section  had,  at  the  adoption  of  the  Constitution, 
otXs  a  prospective,  and  not  a  retrospective,  effect  upon  legislation.     Ailoyerx.  StaU,  loO.  S.,  s88. 

The  act  of  May  1,  1862  (59  v.  104),  "  prescribing  tne  fees  of  county  auditors,"  is  not  in  conflict 
with  this  section.  Cricket  v.  State,  18  O.  S.,  9.  This  section  clearly  was  not  intended  to  require 
that  an  act  providing  a  new  rule  of  compensation  of  officers  subsequently  coming  into  office  should 
be  invalid,  unless  it  also  applied  to  the  future  services  of  existing  officers.     /^.,  aa. 

The  act  of  April  6,  1870  (67  v.  36),  "  limiting  the  compensation  of  certain  officers  therein  named,** 
and  the  supplemental  act  of  April  12,  1871  (68  v.  58},  and  which  can  only  operate  in  Hamilton 
county,  are  not  laws  of  a  general,  but  of  a  local  nature,  and  are  therefore  not  in  conflict  with  this 
section.    State  v. yttJ^^e*,  21  O.  S.,  1. 

An  act  of  the  general  assembly  that  operates  only  upon  all  cities  in  the  state  of  the  first  class 
having,  at  the  last  federal  census,  less  than  one  hundred  thousand  inhabitants,  does  not  contra- 
vene this  section.     IVeiAer  v.  Potter,  18  O.  S.,  85. 

The  act  of  the  general  assembly  of  April  9,  i8j;6,  "  to  restore  to  the  court  of  common  pleas  the 
jurisdiction  of  minor  offenses  in  certain  counties  in  the  state"  (53  v.  107),  being  general  in  its 
nature,  and  yet  limited  in  express  terms  to  a  part  of  the  counties  of^the  state,  is  in  conflict  with 
this  provision.  KeUey>t.  State,  6  O.  S.,  269.  1  he  courts  of  common  pleas  in  Ohio  being  an  orsani- 
lation  of  a  general  nature,  and  having  by  law  jurisdiction  over  every  citizen,  the  laws  wnich 
relate  to  and  regulate  their  jurisdiction  and  organization  are  laws  of  a  general  nature,  and  are  im- 
peratively required  to  have  a  uniform  operation  throughout  the  state.  /^.,  273.  [See  Art.  IV, 
1 8.     Note.) 

The  act  of  May  7,  1877  (71  v.  218),  regulating  the  selection  of  jurors  for  the  county  of  Cuya* 
hoga,  is  not  a  law  of  a  general  nature  within  the  meaning  of  this  section.  McGill  v.  State,  34  O. 
S.,  228. 

This  section  does  not  inhibit  the  passage  of  appropriate  local  laws.  State  v.  Covington,  ag  O. 
S.,  loa.  _  ^    ^  -  ^ 

The  authority  conferred  upon  commissioners  of  counties  and  trustees  of  townships  to  grant 
general  and  special  permission  for  the  animals  named  to  run  at  large  as  conferred  by  section  a  of 
the  act  of  April  i^,  1865  (6a  v.  185),  was  within  the  scope  of  legislative  power,  and  does  not  con- 
flict with  this  section,     fox  v.  Poor,  24  O.  S.,  335. 

(2)  In  C.  IV.  ^Z.  R.  R.  Co.  v.  Com.  0/ Clinton  Co.,  i  O.  S.,  77-87,  88.  89,  Ranney,  J.,  says  that 
no  one  denies  the  proposition  that  the  general  assembly  cannot  surrender  any  portion  of  the  leg- 
islative authority  with  which  it  is  invested,  or  authorize  its  exercise  by  any  other  person  or  body  ; 
that  this  inability  arises  no  less  from  the  general  principle  applicable  to  every  delegated  power 
requiring  knowledge,  discretion  and  rectitude  in  its  exercise,  than  from  the  positive  provisions  of 
the  Constitution  itself;  that  in  determining  whether  a  legislative  act  contravenes  this  clause  or 
not,  the  true  distinction  is  between  the  delegation  of  the  power  to  make  the  law,  which  necessa- 
rily involves  a  discretion  as  to  what  it  shall  be,  and  conferring  an  authority  or  discretion  as  to  its 
execution,  to  be  exercised  under  and  in  pursuance  of  the  law  ;  that  the  first  cannot  be  done  ;  that 
to  the  latter  no  valid  objection  can  be  made.  In  this  case  it  was  accordingly  held,  that  an  act 
authorizing  the  commissioners  of  a  county  to  subscribe  to  the  capital  stock  of  a  railroad  company 
does  not  delegate  legislative  power  or  contravene  the  Constitution  of  2802  (under  which  it  was 
passed),  nor  the  present  Constitution,  in  providing  that  the  subscription  shall  not  be  made  until 
the  assent  of  a  majority  of  the  electors  of  the  county  is  first  obtained  at  an  election  held  for  that 
purpose. 

Tne  principle  in  such  case  is,  that  the  act  takes  effect  as  soon  as  passed,  and  that,  therefore, 
this  provision  of  the  Constitution  does  not  apply,  though  the  act  provides  for  a  vote  of  the  people, 
as  a  condition  precedent  to  the  subscription.  Cats  v.  Dillon,  2  O.  S.,  607  ;  Thompson  v.  Kelley. 
lb.,  647.  The  same  rule  is  applicable  to  township  subscriptions  to  the  capital  stock  of  railroad 
companies.  5".  ^  /.  R.  R.  Co.  v.  North  Tp.,  i  ().  S.,  105.  Orof  plankroad  companies.  Loontis  v. 
spencer,  lb.,  153.  And  to  an  act  providing  for  a  vote  upon  the  question  of^  the  removal  of  a 
county  seat,  as  required  by  Art.  1 1,  Sec.  30,  in  which  act  are  contained  certain  sections,  author- 
izing the  election,  prescribing  the  manner  of  conducting  it,  and  of  making  the  returns,  recording 
the  results,  etc.  State  v.  Com.  of  Perrjf  Co.,  5  O.  S.,  497  ;  Noble  v.  Com.  0/ Noble  Co.,  lb.,  524. 
And  to  a  statute  which  requires  a  preliminary  vote  of  the  electors  of  a  townsnip,  before  an  assess- 
ment for  the  purpose  of  paying  for  lands  purchased  for  a  townshy)  cemetery  is  made  by  the  trus- 
tees.    Paris  7>.  w.  Cherry,  8  O.  S.,  S64. 

The  second  section  of  the  act  of  April  9,  1874,  which  provides  that  the  first  section  thereof 
"  shall  take  effect  and  be  in  force  when  and  as  .soon  as  the  same  shall  be  adopted  by  a  minority  of 
all  the  electors,"  ....  "  and  when  suitable  county  buildings  shall  have  been  erected,  '  by  the 
citizens  of  Youngstown,  is  not  to  be  construed  as  making  the  act  "  to  take  effect  upon  the  ap- 
proval of-any  other  autnority  than  the  general  assembly,  '  contrary  to  this  section ;  the  proper 
construction  of  said  section  of  the  act  is,  that  the  first  .section  thereof  shall  become  a  law  when 
adopted  by  the  electors,  and  be  enforced  or  carried  into  execution  when  the  buildings  shall  have 
been  erected.     Newton  v.  Mahoning  Co.,  26  O.  S.,  618. 

I  Debates,  164,  259 ;  a  Debates,  315-219,  a3i«228,  318,  568,  578,  579,  633,  664,  807,  832,  858,  870. 

Sec  27.  The  election  and  appointment  of  all  officers,  (i)  and  the 
filling  of  all  vacancies,  not  otherwise  provided  for  by  this  constitution, 
or  the  constitution  of  the  United  States,  shall  be  made  in  such  manner 
as  may  be  directed  by  law;  (2)  but  no  appointing  power  (3)  shall  be 
exercised  by  the  general  assembly,  except  as  prescribed  in  this  Constitu- 
se^iir'to'D^viva  tiou,  and  In  the  election  of  United  States  senators;  and  in  these  cases, 

the  vote  shall  be  taken  **7'/m  tw<f." 


Election  and  ap- 
pointment of 
officers  and  the 
filling  of  vacan- 
cies. 

Vote  for  U.  S. 


voce. 
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(i)  Emolument  is  a  usual  but  not  a  necessary  element  to  constitute  an  oflfice.  Authority  and 
power  relatinjp  to  the  public  interests,  conferred  by  statute,  and  which  may  be  vested  in  a  board 
or  individuals  by  election  or  the  appointing  power  of  the  state,  create  an  office.    State  v.  Ken- 

non^  7  O.  S.,  547. 

The  general  assembly,  under  this  section,  ma^  direct  by  law  the  manner  in  which  any  officer, 
not  otherwise  provided  for  by  the  state  or  national  Constitution,  shall  be  elected  or  appointed; 
whether  such  officer  shall  be  elected  or  appointed  is  left  to  the  discretion  of  the  general  assem- 
bly.    State  V.  Covington^  ao  O.  S.,  loa. 

'2)     The  general  assembly  may  by  law  direct  the  manner  in  which  all  offices  existing  or  crea-  ^ 

ted  by  law  or  vacancies  therein  shall  be  filled  by  appointment,  except  in  cases  provided  by  the  ^ 

Constitution.  Directing  bylaw  the  manner  in  which  an  appointment  shall  be  made,  and  making 
an  appointment,  are  thie  exercise  of  two  different  and  distinct  powers ;  the  one  prescribing  how 
an   act  shall    he  done,  being  legislative;    and  the  other,  doing  the   act,  being  administrative. 

/*.  546. 

(3)  "The  phrase  'appointing  power,'  as  here  used,  is  one  of  no  ambiguous  signification. 
WIkh  employed  in  reference  to  matters  pertaining  to  government,  or  to  the  distribution  of  the 
powers  of  government,  it  means  the  power  of  appointment  to  office — the  power  to  select  and  in- 
dicate by  name  individuals  to  hold  ofnce,  and  to  discharge  the  duties  and  exercise  the  powers  of 
officers.  Their*  is  a  public  duty,  charge  and  trust,  conferred  by  public  authority,  for  public  pur- 
poses of  a  very  weignty  and  important  character.  Their  duties,  their  charge  and  trust,  are  not 
transient,  occasional  or  incidental,  but  durable,  permanent  and  continuous.  '  lb.  556— Brinker- 
hoff,  J. 

The  statutes  of  April  is,  1858  (55  v.  122,  136),  which  provide  for  the  creation  of  a  board,  author 
Izing  it  to  appoint  commissioners  of  the  State  Hou.se,  and  the  directors  of  the  penitentiary  of  the 
state,  and  to  fill  all  vacancies  which  might  occur  in  the  offices  of  directors  or  state  house  com- 
missioners, and  authorizing  such  board  or  a  majority  to  remove  any  director  of  the  penitentiary 
for  causes  specified,  or  which  might  by  the  board  be  deemed  sufficient,  created  offices;  and  con- 
ceding that  the  general  assembly  could  provide  for  the  creation  of  such  board  and  offices,  yet  the 
general  assembly  could  not  exercise  the  power  of  appointing  the  officers  of  such  board  without 
exercising  "appointing  power,"  which  is  forbidden  oy  the  Constitution.  The  exercise  of  the 
power  of  appointment  and  removal  of  state  officers,  ana  the  filling  of  vacancies  which  may  occur 
in  state  offices,  is  a  high  public  function  and  trust,  and  not  a  private,  or  casual,  or  incidental 
ag:ency ;  and  the  officers  of  a  board  so  created  by  statute  to  exercise  these  public  functions,  are 
vestea  with  official  state  power,  and  hold  and  exercise  a  public  franchise  and  office.     Jb.  ^7. 

The  conferring  of  authority  on  the  judsres  of  the  superior  court  of  Cincinnati  to  appoint  trus- 
tees to  carry  out  the  purjMse  of  the  act  of  May  4,  i860  (66  v.  80),  the  construction  of  a  railroad  by 
that  city,  is  not  the  exercise  of  appointing  power  by  tne  general  assembly,  which  this  section  for- 
bids. It  is  not  the  creation  of  a  new  office,  but  the  annexing  of  a  new  duty  to  an  existing  office. 
Walker  V.  Cincinnati,  21  O.  S.,  15.     (See  Art.  VII,  I  2,  Noti\. 

I  Debates,  164,  259,  260 ;  2  Debates,  164,  3x8,  568,  569,  578,  590,  633,  664,  807,  83a,  858,  870 

Sec.  28.  The  general  assembly  shall  have  no  power  to  pass  retroac-  Retroactive  iaw«. 
tive  laws,  (i)  or  laws  impairing  the  obligation  of  contracts;  (2)  but  may, 
by  general  laws,  authorize  courts  to  carry  into  effect,  upon  such  terms 
as  shall  be  just  and  equitable,  (3)  the  manifest  intention  (4)  of  parties, 
and  officers,  (5)  by  curing  omissions,  defects,  and  errors,  in  instruments 
and  proceedings,  arising  out  of  their  want  of  conformity  with  the  laws 
of  this  state.  (6)     {See  Const  1802,  Art,   VIII,  §  16.) 

(f)  "The  words  'retrospective'  and  'retroactive,'  as  applied  to  laws,  seem  to  be  synonymous. 
Justice  Story  thus  defines  a  retrospective  law  :  '  Upon  principle,  every  statute  which  takes  away 
or  impairs  vested 'rights,  acaiiired  under  existing  laws,  or  creates  a  new  obligation,  imposes  anew 
duty,  or  attaches  a  new  disaoility,  in  respect  to  transactions  or  considerations  already  past,  must 
be  deemed  retrospective.'"     Rairden  v.  HoldeHy  15 p.  S.,  207-210— Brinkcrhoff,  C.  J. 

A  statute  purely  remedial  in  its  operation  on  pre-existing  nsnts,  obligations,  duties  and  interests, 
is  not  within  the  mischiefs  against  which  this  clause  of  tne  Constitution  was  intended  to  guard, 
and  is  not,  therefore,  within  a  just  construction  of  its  terms.  Green  Tp.  v.  Cawpbell,  16  O.  S., 
11;  Rairden  v  Hotaen^  i\  O.  S.,  207 ;  Gothorn  v.  Purceii,  11  O.  S.,  641;  Butler  v.  TcledOf  5  O. 
S..  225;  Atkescn  v.  yfilier,  2  O.  S.,  203;  Trustees  ef  C.  F.  R.  E.  A.  v.  McCaugky,  lb.,  153; 
Kearny  v.  Buttles^  i  O,  S.,  362;  Bartholomew  v.  Bentley,  lb.,  37  ;  Le^vis  v.  McEh'atHf  16  O.,  347; 
Johnson  v.  Bentley,  lb.,  97  ;   Towsey  v.  Ayery^  11  O.,  90;  Hays  v.  Armstrong,  7  O.^  i  pt.,  248. 

Statutes  affecting  the  competency  of  witnesses  are  remedial  only,  and  their  application  to  cases 
pending  at  the  time  the  acts  take  effect,  is  not  inhibited  by  this  section.  IVesterwan  v.  O'Neal, 
25  O.  S.,  yaa\John  v.  Bridgman,  27  O.  S.,  22. 

Statutes  affecting  substantial  interests,  and  rights  of  property,  have  a  prospective  operation 
only,  unless  the  contrary  intention  is  clearly^  expressed.     Kelley  v.  Kelso,  5  O.  S.,  108. 

The  acts  of  March  28,  1864  61  v.  74),  April  6,  1866  (63  v.  188),  and  April  16,  1867  (o4  v.  231),  pro- 
viding for  the  payment  of  bounties  to  volunteers,  have  been  declared  not  repugnant  to  this 
provision.  State  v.  Richland  7>.,  20  O.  S.,  362  ;  State  v.  Wilkert'tlle  Tp.,  lb.,  288;  State  \.  Har- 
ris, 17  O.  S.,  608;  Cass  Tp.  V.  Dillon,  16  O.  §.,  39. 

Nor  is  the  act  of  March  24,  1864  .61  v.  57),  "supplementary  to  the  act  entitled  'An  act  to  pro- 
vide for  the  locating,  establishing  and  constructing  ditches,  drains  and  water  courses.' "  Miller 
v.  Graham,  17  O.  S.,  i.  Nor  the  act  of  April  7,  1854  152  v.  24^  concerning  suits  on  the  bond  of 
executors  ancl  administrators.     Rairden  v.  Hoiden,  15  O.  S.,  207. 

The  power  vested  in  the  general  assembly  under  article  13,  section  6,  of  the  Constitution,  to 
restrict  the  powers  of  taxation  and  assessment  by  municipal  corporations,  is  .subiect  to  the  limi- 
tations imposed  by  this  provision,  and  the  provision  that  the  general  assembly  shall  pass  no  "laws 
impairing  the  obligation  of  contracts."     Goodale  v.  Fennell,  27  O.  S.,  426. 

Under  the  act  of  April  16,  1852  (50  v.  168},  where  the  parties  intending  to  execute  a  sale  of 
school  land  made  a  mutual  mistake,  whereby  the  purchaser  obtained  a  deed  for  the  land  on  the 
payment  of  a  less  sum  than  was  due,  an  act  authorizing  the  county  auditor  to  bring  suit  in  his 
own  name  upon  such  cause  of  action  is  not  a  retroactive  law  within  the  meaning  of  this  section. 
Seeley  v.  Thomas,  31  O.  S.,  301. 

Section  17,  as  amended  March  7,  1873  (70  v.  53),  of  the  act  establishing  boards  of  county  com- 
missioners and  prescribing  their  duties  \\  v.  42aj,  in  authorizing  the  commissioners  of  a  county 
to  maintain  the  action  therein  provided  u>r,  to  effect  the  removal  of  obstructions  from  a  public 
highway,  existing  at  the  time  of  its  pa.s.«age,  is  not  in  conflict  with  this  section.  L.  M.  R.  Co.  v. 
Greene  Co.,  31  O.  S.,  338. 
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The  power  of  the  legislature  to  pass  curative  statutes,  retrospective  in  their  nature,  which  do 
not  impair  contracts,  nor  disturb  vested  rights,  is  not  inhibited  by  this  section.     Burgett  v.  Nor^ 


(2)     The  fifth  section  of  the  act  of  March  2,  1853  (51  v.  529),  "  to  provide  for  the  removal  of  the 
county  seat  of  Perry  county  from  the  town  ot  New  Lexington  to  tne  town  of  Somerset,"  imposes 


upoji  the  county  of  Perry  a  forfeiture  of  subsisting  rights  acquired  under  a  legal  contract,  in  the 
event  of  a  majority  vote  against  the  removal  of  the  seat  of  justice,  and  is,  therefore,  unconstitu- 
tional.    State  V.  Lom.  of  Perry  Co.,  5  O.  S.,  497. 

But  the  sixth  section  of  the  act  of  April  29, 185^  (52  v.  177),  "to  provide  for  the  permanent  loca- 
tion of  the  seat  of  justice  of  Noble  county,  by  tne  legal  voters  tncreof,  and  for  the  erection  of 
public  buildings  therein,"  provides  only  for  the  natural  and  necessary  exigencies  arising  from 
fixing  the  county  seat  either  at  Olive  or  Sarahsville ;  and  which  exigencies  must  have  Men  in 
the  contemplation  of  the  voters,  whether  provided  for  by  the  act  or  not.  This  act  is  not  in  con- 
flict with  this  provision  of  the  Constitution.  .  Noble  v.  Corn.  0/  Noble  Co.,  5  O.  S.,  ^24. 

The  act  of  May  3,  1852  (50  v.  26i).  in  relation  to  plankroad  and  turnpike  companies,  in  so  far  as 
it  undertakes  to  impose  upon  stocknolders,  without  their  assent,  individual  liabilities  not  imposed 
by  their  charters,  or  by  the  laws  under  which  they  have  been  organized,  is  a  law  impairing  the 
validity  of  the  stockholders'  contract  with  the  company,  and,  therefore,  unconstitutional.  Ire- 
land \.  Palestine  T.  P.  Co.,  19  O.  S.,  369. 

The  application  of  the  provisions  of  so  much  of  the  act  of  April  18,  1870,  amending  section  557 
of  the  code  of  civil  procedure,  as  authorize  the  court  to  order  a  recission  of  a  contract,  or  to 
render  ludgment  for  plaintiflf  only  upon  his  giving  a  bond  of  indemnity,  to  causes  of  action  which 
accruecl  before  the  passage  of  tnat  act,  is  inhibited  by  this  section.  Great  IVest.  Stock  Co.  v. 
Sass,  24  O.  S.,  542.  But  the  other  provisions  of  that  amended  section  557  are  remedial  only,  and 
do  not  contravene  this  section.      Templeton  v,  Kraner,  24  O.  S.,  554. 

See  also,  as  to  the  obligation  of  contracts,  Phillips  v.  Dugan,  21  O.  S.,  466;  Smith  v.  McKin- 
ney,  22  O.  S.,  200.  As  to  the  power  of  the  general  assembly  to  alter,  revise,  and  amend  the  char- 
ters of  incorporated  companies,  see  Const.  1802,  Art.  VIII,  \  16.     Notes. 

See  Art.  I,  g  19,  Note  (i). 

(3)  This  provision  is  permissive  and  not  mandatory,  and  it  still  remains  a  question  for  the  courts 
to  determine  under  what  circumstances,  on  what  principles  of  equity,  they  will  give  eflfect  to  an 
instrument  or  conveyance  which  is  invalid  by  law.     Hout  v.  Hout,  20  O.  S.,  119. 

(^)  "The  intention  must  be  manifest ;  but  how  manifested  is  not  expressed.  The  courts,  under 
a  direction  to  find  the  intention,  with  a  view  IX)  the  correction  of  an  omission  or  defect,  in  analogy 
to  like  cases,  would  not  act  unless  the  intention  was  manifest ;  and  in  view  of  this  principle  of  law, 
it  is  probable  the  expression  was  used.  It  may  happen  that  a  mere  inspection  of  the  imperfect 
instrument  willshow  what  is  the  omission,  detect  or  error,  and  make  manifest  the  intention  of  the 
parties.  But  giving  the  strictest  meaning  to  the  expression,  '  manifest  intention,'  as  applied  to  a 
written  instrument,  we  think  the  courts  arc  not  confined  to  a  mere  inspection  of  the  instrument, 
as  to  which  the  omission,  defect  or  error  is  alleged  to  exist,  but  are,  at  least,  entitled  to  be  placed 
in  the  same  position  as  if  called  on  to  construe  and  give  effect  to  a  perfect  instrument.  The 
object  being  to  ascertain  if  there  be  an  omission,  defect  or  error  in  the  instrument,  which  has  pre- 
vented the  manifest  intention  of  the  parties  from  being  carried  into  effect,  the  court  may  look  to 
the  subject  matter,  the  connection  of  the  parties  with  it,  and  surrounding  circumstances  at 
the  time  of  the  execution  of  the  instrument."  •  Goshorn  v.  Purcell,  11  O.  S.,  641-647,  648 — 
Gholson,  J. 

15^  "  The  language  of  this  proviso  extends  not  only  to  omissions  of  officers  in  proceedings  con- 
nected with  the  execution  of  deeds,  but  to  omis.sions,  defects  and  errors  in  deeds — to  the  omis- 
sions, not  only  of  officers,  but  of  parties.  We  should,  therefore,  look  rather  to  the  principle  of 
justice  and  right,  which  the  rule  was  intended  to  enforce  by  an  application  to  past  transactions, 
than  to  particular  instances  in  which  a  like  application  had  been  made,  though  historically  cpn- 
nected  with  the  adoption  of  the  rule."     //'.,  650. 

(6)  "  It  is  obvious  that  the  instrument  or  proceeding  must  be  one  which,  had  there  been  no 
omission,  defect  or  error,  would  have  carried  into  effect  the  intention  of  the  parties  or  officers. 
If  the  instrument  or  proceedings  be  such  that,  in  the  absence  of  any  omission,  defect  or  error,  it 
would  have  been  inoperative,  then  it  cannot  be  regarded  as  within  the  meaning  of  the  proviso. 
This  is  shown  from  tne  requisition,  that  the  omission,  defect  or  error  must  arise  from  the  want  of 
conformity  of  the  instrument,  or  proceeding  with  the  laws  of  the  state  An  instrument  or  pro- 
ceeding which,  having  no  omission,  defect  or  error,  would  still  not  conform  with  the  laws  of 
the  state,  and,  therefore,  not  carry  into  effect  the  intention,  cannot  be  one  of  those  intended. 
The  proviso  proceeds  on  the  assumption  that  the  instrument  or  proceeding,  but  for  the  omission, 
defect  or  error,  would  have  conformed  to  the  laws,  and  therefore  have  carried  into  effect  the 
intention  of  the  parties.  It,  therefore,  does  not  extend  to  any  instrument  or  proceeding  not 
authorized  by  the  laws  of  the  .state,  as  a  valid  and  effectual  expression  of. the  intention  of  th« 
parties.  It  does  not  authorize  the  general  assembly  to  give  power  or  capacity  to  parties,  not 
•  possessed  when  any  instrument  or  proceeding  was  made  or  had.     An  attempt  to  do  this  would 

come  within  the  prohibition  against  retroactive  laws."     //'.,  6^6,  647. 

"The  principle,  in  view  of  which  the  language  of  the  proviso  should  be  construed,  would  ex- 
tend that  language  to  cases  where  parties  competent  to  carry  their  intention  into  effect,  by  an  in- 
strument or  proceeding  made  or  had  in  conformity  with  the  laws  of  the  state,  attempt  to  do  so, 
but  fail  on  account  of  an  omission,  defect  or  error ;  and  the  intention  being  manifest,  justice  and 
equity  require  that  it  should  not  be  defeated  by  such  omission,  defect  or  error.  The  parties 
must  oe  competent,  their  intention  must  be  manifest,  it  must  be  evinced  by  some  act,  by  some  in- 
strument or  proceeding,  though  imperfect  from  a  want  of  conformity  with  the  law,  and  the  relief 
must  be  upon  just  and  equitable  terms."     lb.,  650. 

In  1828,  L.,  the  wife  of  C,  having  a  fee  simple  estate  in  land,  joined  with  her  husband  In  a 
deed  intending  to  convey  her  estate  to  F.  By  mistake,  her  name  was  omitted  in  the  granting 
clause  of  the  deed.  In  1857,  ^^^  general  assemblv  passed  an  act  authorizing  the  court  to  correct 
such  a  mistake  in  the  deed  of  a  married  woman,  though  occurring  before  the  passage  of  the  act : 
Held,  (hat  the  proviso  in  this  section  authorized  such  an  enactment.  Coshoms.  Purcell,  11  O.  S., 
641 ;  s.  c.     2  Disney's  Rep.,  90;  Miller  v.  liine,  13  O.  S.,  565;  Smith  v.  Turf  in,  20  O.  S.,  478. 

I  Debates,  164,  263-270,  273-284:  2  Debates,  165-175,  185-210,  240-281,  286,  318,  569,  589-593, 
No  extra  compen-  596,  597.  605-632,  664.  808,  832.  858,  870. 


.sation. 


Sec.  29.  No  extra  compensation  shall  be  made  to  any  officer,  pub- 
lic agent,  or  contractor,  after  the  service  shall  have  been  rendered,  or 
the  contract  entered  into;  nor  shall  any  money  be  paid,  on  any  claim, 
the  subject  matter  of  which  shall  not  have  beem  provided  for  by  pre- 
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existing  law,  unless  such  compensation,  or  claim,  be  allowed  by  two- 
thirds  of  the  members  elected  to  each  branch  of  the  general  assembly. 

At  the  time  of  the  raid  through  Ohio  by  the  confederate  forces,  led  by  John  H.  Morgan,  in  1863, 
and  their  destruction  of  private  property,  there  was  no  subsisting  law  requiring  or  authorizing  the 
payment  by  the  state  of  the  damages  thereby  occasioned  to  individuals  ;  and  therefore,  under  the 
provisions  of  this  section,  claims  for  such  damages  cannot  be  paid  out  of  the  state  treasury  tilt 
allowed  by  the  concurrent  votes  of  two-thirds  of  the  members  elected  to  each  branch  of  the  gen- 
eral assembly.  Upon  the  question  whether  such  claims  have  been  allowed  by  the  number  of 
members  reqtiired  by  the  Constitution,  the  legislative  journals  must  furnish  the  appropriate  evi- 
dence.    Forttyte  v.  Godinan^  ao  O.  S.,  1. 

A  single  branch  of  the  general  assembly  cannot,  by  resolution,  allow  compensation  for  extra 
services  performed  by  its  sergeant-at-arm.s,  such  compensation  being  inhibited  by  this  section, 
unless  the  services  were  provided  for  by  pre-existing  law,  or  the  allowance  be  ratified  by  two- 
thirds  of  the  members  elected  to  each  brancn  of  the  general  assembly.  State  v.  Williams^  34  O. 
S.»2i8. 

I  Debates,  164,  284,  285 ;  3  Debates,  318,  5<59-574i  578,  597,  633,  664,  808,  83a,  858,  870 

Sec.  30.  No  new  county  shall  contain  less  than  four  hundred  square  ^^^  countie*. 
miles  of  territory,  nor  shall  any  county  be  reduced  below  that  amount; 
and  all  laws  creating  new  counties,  changing  county  lines,  or  removing 
county  seats,  shall,  before  taking  effect,  be  submitted  to  the  electors  of 
the  several  counties  to  be  affected  thereby,  at  the  next-  general  election 
after  the  passage  thereof,  and  be  adopted  by  a  majority  of  all  the  elec- 
tors voting  at  such  election,  in  each  of  said  counties;  but  any  county 
now  or  hereafter  containing  one  hundred  thousand  inhabitants,  may  be 
divided,  whenever  a  majority  of  the  voters  residing  in  each  of  the  pro- 
posed divisions  shall  approve  of  the  law  passed  for  that  purpose ;  but  no 
town  or  city  within  the  same  shall  be  divided,  nor  shall  either  of  the 
divisions  contain  less  than  twenty  thousand  inhabitants.  {See  Const, 
1802,  Art,   VII,  §  3.) 

The  power  to  make  new  counties,  and  to  change  county  lines,  existed  under  the  former  Con> 
scitution.     Statt  v  Choate^  11  C.  511. 

The  act  to  erect  the  county  of  Noble,  passed  March  11,  1851,  is  not  incon.sistent  with  this  Con- 

ibtitution,  nor  repealed  by  it.     State  v.  Dudley^  i  ().  S.,  ^37.     Nor  docs  the  act  of  March  29,  1866 

63  v.  ^  ,  "to  provide  for  the  removal  of  the  seat  of  justice  of  Wood  county,"  contravene  this 

provision.     Peck  v.  Weddell^  17  O.  S.,  271 ;  Powers  v.  Reed^  19  O    S.,  189.     And  .see  Art.  II,  Sec. 

aS,  Note  3. 

3  Debates,  310,  an,  230,  240,  318,  574-581,  590,  633,  634,  653,  663,  664,  808,  832,  858,  870. 

Sec  31.     The  members  and  officers  of  the  general  assembly  shall  compensation  of 
receive  a  fixed  compensation,  to  be  prescribed  by  law,  and  no  other  fi^era  o?  the**  c**n' 
allowance  or  perquisites,  either  in  the  payment  of  postage  or  otherwise ;  erai  assembly. 
and  no  change  in  their  compensation  shall  take  effect  during  their  term 
of  office. 

I  Debates,  393-297 ;  a  Debates,  2x1-2x4,  318,634,  653,  663,  664,  808,  833,  858,  870 

Sec.  32.     The  general  assembly  shall  grant  no  divorce,  nor  exercise  Divorces  and  ju- 
any  judicial  power  not  herein  expressly  conferred.  diciai  power. 

The  Constitution  of  i8oa  contained  no  such  prohibition  ;  but  in  Bingham  v.  Miller^  17  O.,  445, 
it  was  held  that  the  legislature  had  no  power,  oy  a  special  act,  to  grant  a  divorce,  that  being  the 
exercise  of  a  judicial,  not  a  legislative  function — a  function  not  granted  to  the  legislature  by  the 
Constitution  ;  but  that  body  having  exercised  the  power  for  more  than  fortv  years,  to  avoid  the 
consequences  which  would  result  from  declaring  all  those  void, which  had  been  granted  by  the 
legislature — rendering  illegitimate  the  issue  of  second  marriages — the  court  would  pronounce 
them  valid. 

t  Debates,  164,  258,  259 ;  2  Debates,  164,  3x8,  568,  633,  664,  808,  833,  858,  870. 


ARTICLE   III. 

executive. 

Section  1.     The  executive  department  shall  consist  of  a  governor,  lieu-  Executive  depari- 
tenant  governor,  secretary  of  state,  auditor,  treasurer,  and  an  attorney  ««pt- 
general,  who  shall  be  chosen  by  the  electors  of  the  state,  on  the  second 
Tuesday  of  October,  and  at  the  places  of  voting  for  members  of  the 
general  assembly.     (See  Const,  1802,  Art.' II,  §§2,  16;  Art.  K/,  §  2.) 

I  Debates,  299-302,  313,  323-327 ;  2  Debates,  287,  289,  293,  294.  33«-333.  349.  808,  834,  859, 
870. 
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Sec.  2.  The  governor,  lieutenant  governor,  secretary  of  state,  treas- 
urer, and  attorney  general,  shall  hold  their  offices  for  two  years;  and  the 
auditor  for  four  years.  Their  terms  of  office  shall  commence  on  the 
second  Monday  of  January  next  after  their  election,  and  continue  until 
their  successors  are  elected  and  qualified.     {See  Const.  1802,  Art.  Ily 

%%  3. 16.) 

1  Debates,  300,  306,  323-326,  335,  336 ;  2  Debates,  287,  289,  293,  349,  808,  S34,  835, 859,  870. 

Sec.  3.  The  returns  of  every  election  for  the  officers  named  in  the 
foregoing  section  shall  be  sealed  up  and  transmitted  to  the  seat  of  gov- 
ernment, by  the  returning  officers,  directed  to  the  president  of  the  sen- 
ate, who,  during  the  first  week  of  the  session,  shall  open  and  publish 
them,  and  declare  the  result,  in  the  presence  of  a  majority  o{  the  mem- 
bers of  each  house  of  the  general  assembly.  The  i>er.son  having  the 
highest  number  of  votes  shall  be  declared  duly  elected;  but  if  any  two 
or  more  shall  be  highest,  and  equal  in  votes,  for  the  same  office,  one  of 
them  shall  be  chosen  by  the  joint  vote  of  both  houses.  (See  Const. 
1802,  Art.  II,  §  2.) 

I  Debates,  300,  306,  324  ;  3  Debates,  287,  808.  835,  859,  870. 

Sec.  4.  Should  there  be  no  session  of  the  general  assembly  in  Jan- 
uary next  after  an  election  for  any  of  the  officers  aforesaid,  the  returns 
of  such  election  shall  be  made  to  the  secretary  of  state,  and  opened, 
and  the  result  declared  by  the  governor,  in  such  manner  as  may  be  pro- 
vided by  law. 

s  Debates,  349,  808,  835,  859,  870. 

Sec.  5.  The  supreme  executive  power  of  this  state  shall  be  vested 
in  the  governor.     \See  Const.  1802,  Art.  II,  §1.) 

Although  the  governor,  in  the  exercise  of  the  sui>rcme  executive  power  of  the  state,  may 
from  the  nature  of  his  authority,  have  a  discretion  which  cannot  be  controlled  by  judicial  power, 
yet  in  reeard  to  a  ministerial  act,  which  might  have  been  devolved  on  any  other  officer  of  the 
state,  and  affecting  any  specific  private  right,  he  may  be  made  amenable  to  tne  compulsory  power 
of  the  courts.  State  v.  Cruise^  5  O.  S.,  528.  "  Under  our  system  of  government,  no  officer  is  placed 
above  the  restraining  authority  of  the  law,  which  is  truly  said  to  be  universal  in  its  behests — 'all 
paying  it  homage,  the  least  as  feeling  its  care,  and  the  greatest  as  not  exempt  from  its  power.' 
The  judicial  power  cannot  interpose  and  direct  in  regard  to  the  performance  of  an  official  act 
which  rests  in  the  discretion  of  any  officer,  whether  executive,  legislative  or  judicial.    The  con- 


He  may  require 
written  informa- 
tion, etc. 


stitutional  provision  declaring  that  'the  supreme  executive  power  of  this  state  shall  be  vested  in 
the  governor,'  clothes  the  governor  with  important  political  powers,  in  the  exercise  of  which  he 
uses  his  own  judgment  or  discretion,  and  in  regard  to  which  his  determinations  are  conclusive. 
But  there  is  nothing  in  the  nature  of  the  chief  executive  office  of  this  state  which  prevents  the 
performance  of  some  duties  merely  ministerial  being  enjoined  on  the  governor.  While  the  au- 
thority of  the  governor  is  supreme  in  the  exercise  of  his  political  and  executive  functions,  which 
depend  on  the  exercise  of  his  own  judgment  or  discretion,  tne  authority  of  the  judiciary  i>f  the  state 
is  supreme  in  the  determination  of  all  legal  questions  involved  in  any  matter  judicially  brought 
before  it.  Although  the  state  cannot  be  sued,  there  is  nothing  in  the  nature  of  the  office  of 
governor  which  prevents  the  prosecution  of  a  suit  against  the  person  engaged  in  discharging  its 
duties."     Ib.t  534,  535 — Bartley,  C.  J. 

I  Debates,  299,  302 ;  2  Debates,  808,  835,  859,  87a 

Sec  6.  He  may  require  information,  in  writing,  from  the  officers  in 
the  executive  department,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices;  and  shall  see  that  the  laws  are  faithfully  exe- 
cuted.    {See  Const.  1802,  Art.  II,  §  7.) 

I  Debates,  300,  306 ;  2  Debates,  808,  835,  859,  870. 

Sec.  7.  He  shall  communicate  at  every  session,  by  message,  to  the 
general  assembly,  the  condition  of  the  state,  and  recommend  such 
measures  as  he  shall  deem  exjx^dient.     {See  Const.  1802,  Art.  II,  §  4.) 

I  Debates,  300,  306,  324 ;  2  Debates,  287,  808,  835,  859,  870. 

Sec  8.  He  may,  on  extraordinary  occasions,  convene  the  general 
assembly  by  proclamation,  and  shall  state  to  both  houses,  when  assem- 
bled, the  purpose  for  which  they  have  been  convened.  {See  Const.  1802, 
Art.  II,  %  9.) 

1  Debates,  300,  306,  324,  336;  2  Debates,  287,  288,  808,  835,  859,  87a 

When  he  may  ad-      Sec.  9.     In  casc  of  disagreement  between  the  two  houses,  in  respect 
assembly.  *^'^°*'*   to  the  time  of  adjournment,  he  shall  have  power  to  adjourn  the  general 


He  shall  recom- 
mend measures, 
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assembly  to  such  time  as  he  may  think  proper,  but  not  beyond  the  regu- 
lar meetings  thereof.     (See  Const.  1802,  Art,  II,  §  11.) 

X  Debates,  900,  306*  334 ;  3  Debates.  a88,  808,  835,  859,  870. 

Sec.  10.  He  shall  be  commander-in-chief  of  the  military  and  naval  Commander-fii 
forces  of  the  state,  except  when  they  shall  be  called  into  the  service  of  ^****^°  "*'"** 
the  United  States.     {See  Const.  i8c2,  Art.  II,  §  lo.) 

I  Debates,  300,  306 ;  a  Debates,  808,  835,  859,  870. 

Sec.  11.     He  shall  have  power,  after  conviction,  to  grant  reprieves,  May  grant  re- 
commutations,  and  pardons,  for  all  crimes  and  .offenses,  except  treason  ^utltUnrSid 
and  cases  of  impeachment,  upon  such  conditions  as  he  may   think  pardons.  ' 
proper;   subject,  however,   to  such   regulations,  as  to  the  manner  of 
applying  for  pardons,  as  may  be  prescribed  by  law.     Upon  conviction 
for  treason,  he  may  suspend  the  execution  of  the  sentence,  and  report 
the  case  to  the  general  assembly,  at  its  next  meeting,  when  the  general 
assembly  shall  either  pardon,  commute  the  sentence,  direct  its  execu- 
tion, or  grant  a  further  reprieve.     He  shall  communicate  to  the  general 
assembly,  at  every  regular  session,  each  case  of  reprieve,  commutation, 
or  pardon  granted,  stating  the  name  and  crime  of  the  convict,  the  sen- 
tence, its  date,  and  the  date  of  the  commutation,  pardon,  or  reprieve, 
with  his  reasons  therefor.     {See  Const  1802,  Art.  II,  §  5.) 

The  governor,  by  virtue  of  the  provisions  of  this  section,  is  authorized,  of  his  own  motion,  to  % 

reprieve  or  suspend,  for  a  specified  interval  of  time,  the  execution  of  a  prisoner  under  sentence  • 

of  death.     Stent mg  v.  Dralke,  29  O.  S.,  457; 

The  act  of  February  i,  1853  (51  v.  ?»),  giving  to  parties  imprisoned  for  non-payment  of  fines 
the  benefit  of  the  laws  for  the  relief  of  insolvent  debtors,  and  authorizing  their  discharge  as 
such,  is  not  an  attempt  to  place  the  pardoning  power  in  hands  other  than  those  of  the  governor 
of  the  state.  It  is  merely  a  modification  of  penalties  prescribed  for  certain  offenses,  and  is  not 
in  confli<.t  with  the  Constitution.     Ex  parte  Scott.  19  O.  S.,  581.     fSee  Art.  /,  \  13,  Note  i.) 

z  Debates,  300^  300^  307,  324 ;  a  Debates,  a88,  293,  808,  835,  859,  870. 

Sec.  12.     There  shall  be  a  seal  of  the  state,  which  shall  be  kept  by  seai  of  state,  and 
the  governor,  and  used  by  him  officially;  and  shall  be  called  "The  Great  ^^  ^**°™  *'?p^' 
Seal  of  the  State  of  Ohio."     {See  Const.  1802,  Art.  II,  §  14.) 

I  Debates,  300,  307 ;  1  Debates,  808,  835,  850,  870. 

Sec  13.     All  grants  and  commissions  shall  be  issued  in  the  name.  How  grants  and 
and  by  the  authority,  of  the  state  of  Ohio;  sealed  with  the  great  seal;  J2™™»**»<>"» »«- 
signed  by  the  governor,  and  countersigned  by  the  secretary  of  state. 
{See  Const.  1802,  Art.  II,  §  15.) 

X  Debates,  300,  307 ;  3  Debates,  808,  835,  859,  87a 

Sec.  14.     No  member  of  congress,  or  other  person  holding  office  who  ineligible  for 
under  the  authority  of  this  state,  or  of  the  United  States,  shall  execute  the  *°^*''"**'' 
office  of  governor,  except  as  herein  provided.     {See  Const.  1802,  Art. 

II.  §  13.) 

I  Debates,  3:x>,  307 ;  3  Debates,  388,  808,  835,  859,  870. 

Sec.  15.     In  case  of  the  death,  impeachment,  resignation,  removal,  who  shall  fill  his 
or  other  disability  of  the  governor,  the  powers  and  duties  of  the  office,  p*ac«  ^'^^c"  ^a- 
for  the  residue  of  the  term,  or  until  he  shall  be  acquitted,  or  the  dis-  *^*°*^^  occurs, 
ability  removed,  shall  devolve   upon   the   lieutenant  governor.     {See 
Const.  1802,  Art.  II,  §  12.) 

I  Debates,  300,  307 ;  s  Debates,  331-333.  808,  835,  859,  870. 

Sec.  16.     The  lieutenant  governor  shall  be  president  of  the  senate,  Lieutenant  gov- 
but  shall  vote  only  when  the  senate  is  equally  divided ;   and  in  ca.se  of  *™®'' 
his  absence,  or  imp>eachment,  or  when  he  shall  exercise  the  office  of 
governor,  the  senate  shall  choose  a  president  pro  tempore. 

I  Debates,  300;  3  Debates,  393,  80S,  835,  859,  87a 

Sec.  17.  If  the  lieutenant  governor,  while  executing  the  office  of  if  vacancy  thaU 
governor,  shall  be  impeached,  displaced,  resign  or  die,  or  otherwise  ?S ting  ^the  offiSi 
become  incapable  of  performing  the  duties  of  the  office,  the  president  of  sovemor,  who 
of  the  senate  shall  act  as  governor,  until  the  vacancy  is  filled,  or  the  ***    ^^ 
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disability  removed;  and  if  the  president  of  the  senate,  for  any  of  the 
above  causes,  shall  be  rendered  incapable  of  performing  the  duties  per- 
taining to  the  office  of  governor,  the  same  shall  devolve  upon  the 
speaker  of  the  house  of  representatives.     (See  Const.  1802,  Art.  II, 

I  Debates  300 ;  a  Debates,  293,  33»-333.  808,  809,  835,  859,  870. 

Sec.  18.  Should  the  office  of  auditor,  treasurer,  secretary,  or  attor- 
ney general,  become  vacant,  for  any  of  the  causes  specified  in  the  fif- 
teenth section  of  this  article,  the  governor  shall  fill  the  vacancy  until 
the  disability  is  removed,  or  a  successor  elected  and  qualified.  Every 
such  vacancy  shall  be  filled  by  election,  at  the  first  general  election  that 
occurs  more  than  thirty  days  after  it  shall  have  happened ;  and  the  per 
son  chosen  shall  hold  the  office  for  the  full  term  fixed  in  the  second  sec 
tion  of  this  article. 

I  Debates,  300,  323-336 ;  2  Debates,  289,  290,  349,  809,  835,  859,  870, 

Sec.  19.  The  officers  mentioned  in  this  article  shall,  at  stated  times, 
receive  for  their  services,  a  compensation  to  be  established  by  law, 
which  shall  neither  be  increased  nor  diminished  during  the  period  for 
which  they  shall  have  been  elected.     {See  Const.  1802,  Art.  7,  J^  19.) 

I  Debates,  300,  313-334;  a  Debates,  288,  289,  291,  293,  349,  809,  835,  859,  870 

Officers  to  r^ort      Sec.  20.     The  officers  of  the  executive  department,  and  of  the  public 
whfn/*"^'*  *"**  state  institutions  .shall,  at  least  fiVQ  days  preceding  each  regular  session 

of  the  general  assembly,  severally  report  to  the  governor,  who  shall  trans- 
mit such  rejwrts,  with  his  message,  to  the  general  assembly. 

a  Debates,  293,  809,  835,  859,  870. 
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Section  1.  The  judicial  power  (1)  of  the  state  shall  be  vested  in  a 
supreme  court,  (2)  in  district  courts,  courts  of  common  pleas,  courts 
of  probate,  justices  of  the  peace,  and  such  other  courts,  inferior  to  the 
supreme  court,  in  one  or  more  counties,  as  the  general  assembly  may, 
from  time  to  time,  establish.  (3) 

(See  Const.  1802,  Art.  Ill,  %  1.) 

(i'  The  authority  conferred  on  the  senate  to  try  contested  elections  is  not  judicial  power 
within  the  meaning  of  this  section,  which  requires  the  judicial  power  of  the  state  to  be  vested  in 
the  courts.     State  v.  Harmon,  31  O.  S.,  250. 

It  is  the  right  and  duty  of  the  judicial  tribunals  to  determine  whether  a  legislative  act  drawn 
in  question  in  a  suit  pending  before  them,  is  opposed  to  the  Constitution  of  the  United  States,  or 
of  this  state,  and  if  so  found,  to  treat  it  as  a  nullity.  C.  IV.  ^  Z.  R.  R.  Co.  v.  Com.  0/  Clinton 
Co.,  1  O.  S.,  77. 

In  such  case  the  presumption  is  always  in  favor  of  the  validity  of  the  law;  and  it  is  only  when 
manifest  assumption  of  authority  and  a  clear  incompatibility  between  the  Constitution  and  the 
law  appear,  that  the  judicial  power  will  refuse  to  execute  it.  Ib,\  State  v.  Dudley,  lb.,  437;  Cass 
v.  Dillon,  a  O.  S.,  608;  Hill  v.  Higdon,  5  O.  S.,  343;  Goshom  v.  Purcell,  11  O.  S.,641 ;  Armstrong 
v.  Treas.  0/ Athens  Co.,  10  C,  2^5. 

While  we  should  be  careful  not  to  extend  the  powers  of  government,  b)r  far-fetched  implica* 
tion,  we  should  be  equally  careful  not  to  defeat  the  purpose  of  the  Constitution,  by  a  narrow  and 
unreasonable  construction.     Cass  v.  Dillon,  2  O.  S.,  608. 

Courts  cannot  nullify  an  act  of  legislation  on  the  vague  ground  that  thev  think  it  opposed  to  a 
general  latent  spirit,  supposed  to  pervade  or  underlie  the  Constitution,  but  which  neither  its 
terms  nor  its  implications  clearly  disclose.     U^alkerw.  Cincinnati,  21  O.  S.,  14. 

"The  general  and  abstract  question,  whether  an  act  of  the  legislature  be  unconstitutional,  can- 
not with  propriety  be  presented  to  a  court;  the  question  must  be,  whether  the  act  furnishes  the 
rule  to  govern  the  particular  ca.se."     Foster  v.  Com.  0/  Wood  Co.,  9  O.  S.,  540-543 — Gholson,  J. 

As  a  general  rule,  one  part  of  an  act  will  not  be  held  unconstitutional,  and  another  part  consti- 
tutional, unless  the  respective  parts  are  independent  of  each  other.  They  must  stand  or  fall  to- 
gether.    State  v.  Com.  0/ Perry  Co.,  5  O.  S.,  497. 

When  the  provisions  are  all  parts  of  a  single  scheme,  having  a  common  object,  and  are  inter- 
woven with  and  dependent  upon  one  another,  if  any  are  unconstitutional,  all  must  fall.  Monroe 
v.  Collins,  ij  O.  S.,  665. 

But  parts  of  an  enactment,  when  capable  of  separation,  may  be  valid  and  effectual,  when  other 

rirts  mav  be  void,  by  reason  of  repugnancy  to  a  constitutional  provision.     Stevens  v.  State,  3  O. 
»  4531    Fexas  B   Ass.  No.  2  v.  Aurora  F.  &*  At.  Ins.  Co.,  34  O.  S.,  291. 

"A  part  of  the  statute  may  be  void  for  want  of  conformity  to  the  Constitution  and  the  remain- 
der valid.  Whether  or  not  the  infirmity  that  avoids  a  part  affects  the  entire  act,  depends  upon 
the  connection  and  dependence  on  each  other  of  its  various  provisions.     Where  they  are  so  in- 
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•eparably  connected  in  subject  matter,  and  so  relate  to  each  other  as  to  give  rise  to  a  presump- 
tion that  a  part  would  not  have  been  enacted  without  the  whole,  the  entire  act  is  void.  But 
where  no  such  connection  or  dependence  exists,  that  part  of  the  statute  not  itself  in  conflict  with 
any  constitutional  provision,  is  as  valid  as  if  indepenaently  enacted."  Railroad  v.  Commisiion- 
trt,  31  O.  S.,  338,  14 J— Boynton,  J. 

The  rejection  of  some  of  the  provisions  of  a  statute,  for  unconstitutionality,  will  not  vary  the 
sen«e  or  meaning  of  its  remaining  provisions,  which  are  to  be  construed  as  well  in  the  light  of 
those  rejected  as  of  those  which  remain.     Stntt  v.  Don^>augky  ao  O.  S.,  167. 

"  The  Kile  applicable  to  constitutions,  as  well  as  statutes,  is  that  where  the  language  is  clear 
there  is  no  room  for  construction,  and  the  spirit  of  a  provision  must  be  extracted  from  its  words, 
and  not  from  conjectures  aliunde*'     Wilcox  v  Nolze^  34  O.  S.,  530-52^— Okey,  J. 

Whatever  inference  mi^ht  be  drawn  from  the  debates  in  the  constitutional  convention,  every 
provision  of  the  Constitution  should  be  construed  agreeably  to  the  import  of  its  terms,  as  they 
may  be  fairly  presumed  to  have  been  understood  by  the  people,  whose  ratification  alone  gave 
validity  to  the  whole  instrument.  Lehman  v.  McBride^  15  0.  S.,  573-^02 ;  See  3  O.  S.,  607-691 ; 
3  O.  S..  1-46:  7  O.  S.,  546-563;  9O.  S.,  ^6&-578. 

(3)  The  supreme  court  of  the  United  States  has  appellate  jurisdiction,  in  certain  cases,  over 
the  courts  of  last  resort  in  the  several  states.  Piqua  Sank  v.  Knou^y  6  O.  S.,  343. ;  Skelly  v.y</^ 
ferson  Bank^  g  O.  S.,  606. 

(3)    See  Art.  IV.,  ^  15,  Note  x. 

X    Debates,  ^30,  551,  584,  58s,  606;  3  Debates,  360-371,  384,  385,  389,  391,  393,  396,  40X, 
40a,  483.  484,  668-674,  678-681,  685,  686,  687,  695-^,  809,  835,  859,  870. 

Sec.  2.  The  supreme  court  shall  consist  of  dve  judges,  a  majority  of  The  supreme 
whom  shall  be  necessary  to  form  a  quorum,  or  to  pronounce  a  decision. 
It  shall  have  original  jurisdiction  in  quo  warranto,  mandamus,  habeas 
corpus,  and  procedendo,  (1)  and  such  appellate  jurisdiction  as  may  be  pro- 
vided by  law.  (2)  It  shall  hold  at  least  one  term  in  each  year,  at  the 
seat  of  government,  and  such  other  terms,  at  the  seat  of  government,  or 
elsewhere,  as  may  be  provided  by  law.  The  judges  of  the  supreme 
court  shall  be  elected  by  the  electors  of  the  state  at  large.  {S^e  Const 
i8o2,  Art.  Ill,  §  2.) 

t'  The  original  jurisdiction  of  the  supreme  court  is  limited  by  the  Constitution  to  quo  war- 
ranto, mandamus,  habeas  corpus,  and  procedendo.  Litgan  Branch  Bank^  ex  parte  ^  x  O.  S.,  433; 
Kent  V.  Mahaffy,  3  O.  S.,  498. 

"This  is  the  only  original  jurisdiction  granted  by  this  instrument,  and  it  would  be  wholly  incon- 
sistent with,  and  in  a  great  measure  destructive  of,  the  judicial  system  it  ordains,  to  suppose  that 
this  original  jurisdiction  can  be  enlarged  by  law.  It  is  true  there  is  no  express  prohibition  against 
it,  but  none  was  necessary.  The  court  can  exercise  only  such  powers  as  the  Constitution  '\Xst\t 
confers,  or  authorizes  the  legislature  to  grant.  It  can  derive  no  power  elsewhere.  The  only 
jurisdiction  that  the  legislature  is  authorized  to  confer  upon  the  supreme  court,  is  a|>pellate  juris- 
diction. For  it  cannot  pe  supposed  that,  by  the  general  grant  of  legislative  power,  in  the  second 
article  of  the  Constitution,  the  legislative  authority  to  confer  powers  upon  courts  is  extended 
beyond  the  authority  vested  in  the  assembly  by  the  fourth,  or  judicial,  article."  Kenty.  Mahaffy^ 
3  O.  S.,  498, 499 — Thurman,  J. 

The  power  to  grant  an  injunction  in  a  case  pending  in  the  court  of  common  pleas  cannot  con- 
stitutionally be  conferred  on  the  supreme  court.  /?.,  498.  And  see  Griffith  v.  Com.  0/  Craw- 
ford Co.,  ao  O.,  600.  Nor  can  such  power  be  conferred  on  a  single  judge  of  that  court,  sitting 
at  chambers.     P.  Ft.  IV.  &»  C.  R.  R.  Co.  v.  Hurd.  ij  O.  S.,  i^. 

Nor  haA  that  court  original  jurisdistion,  under  tne  Constitution,  to  hear  and  determine  an  action 
purporting  to  be  brought  therein  to  enjoin  illegal  taxes.     Wheeler  v.  Lynn^  8  O.  S.,  393. 

(3j  The  appellate  jurisdiction  of  the  supreme  court  extends  only  to  the  judgments  and  decrees 
of  courts  created  and  organized  in  pursuance  of  the  provisions  of  the  Constitution.  Therefore 
the  appeal  from  the  decision  of  the  auditor  of  state,  provided  in  the  seventy-fourth  section  of  the 
act  or  April  13,  1853  (yt  v.  x66),  "for  the  assessment  and  taxation  of  all  property  in  this  state," 
etc.,  is  in  conflict  with  the  provisions  of  the  Constitution,  from  which  the  jurisdiction  of  the 
court  is  derived,  and  hence  cannot  be  had.  Logan  Branch  Bank,  ex  parte,  i  O.  S.,  432. 
^  The  statute  authorizing  the  reservation  of  a  cause  by  a  district  court,  or  the  supreme  judge  sit' 
ting  therein,  for  decision  by  the  supreme  court,  is  constitutional.  Cheue  v.  IPashiume,  3  O. 
S.,  08. 

rhe  district  and  supreme  courts  are  capable  of  receiving  jurisdiction  to  review  cases  decided 
by  themselves.     Longworth  v.  Sturges,^  O.  S.,  693. 

By  the  Constitution,  and  the  act  of  February  19,  1853  (^  v.  67),  for  the  organization  of  the 
courts,  ample  power  was  given  to  the  supreme  court  to  review  a  judgment  of  the  late  supreme 
court  on  the  circuit.     Groves  v.  Stone,  3  O.  S.,  576. 

X    Debates,  430*  431,  551,  585-593,  606-608,  6ix,  616,  633-634,  637,  638,  643,  65X-6S5 ;   9 

'^**^l**'J53-357,  364-368,  384-39«»  396.  4a>-403»  483,  484,  668,  681,  685,686,694-^,  809,  835. 
859,860,870. 

Sec.  3.  The  state  shall  be  divided  into  nine  common  pleas  districts,  The  common 
of  which  the  county  of  Hamilton  shall  constitute  one,  of  compact  terri-  ^  ***' 
tory,  and  bounded  by  county  lines;  (1)  and  each  of  said  districts,  con- 
sisting of  three  or  more  counties,  shall  be  subdivided  into  three  parts,  of 
compact  territory,  bounded  by  county  lines,  and  as  nearly  equal  in  pop- 
ulation as  practicable;  (2)  in  each  of  which,  one  judge  of  the  court  of 
common  pleas  for  said  district,  (8)  and  residing  therein,  shall  be  elected 
by  the  electors  of  said  subdivision.  Courts  of  common  pleas  shall  be 
held,  by  one  or  more  of  these  judges,  in  every  county  in  the  district,  as 
often  as  may  be  provided  by  law ;  and  more  than  one  court,  or  sitting 
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thereof,  may  be  held  at  the  same  time  in  each  district.  (4)  {Sf€     Canst 
1802,  Art.  Ill,  §  3.) 

(i)  "  To  construe  properly  this  provision,  reference  must  be  had  to  other  parts  of  the  Consti- 
tution. It  certainly  cannot  mean  tnat  the  number  of  the  districts  shall  always  continue  to  be  nine, 
since  power  isg^ven  to  the  general  assembly  to  increase  or  diminish  them  (g  15).  It  is  equally 
clear  that  it  cannot  mean  that  the  county  limits  shall  alwavs  remain  the  same,  as  full  power  is 
given  to  change  them  and  to  make  new  counties  (Art.  II.,  |  y^.  To  hold,  on  the  other  hand,  that 
the  limits  of  the  districts  must  of  necessity  enlarge  or  dimtnisn  with  the  counties  named  as  cm- 
braced  in  them,  would  be  to  say  that  Hamilton  county,  so  reduced  by  division  as  to  contain  but 
twenty  thousand  inhabitants,  would  still  constitute  a  district  and  be  entitled  to  elect  three  judges. 
When  taken  in  connection  with  the  fact  that  the  convention  it.self  proceeded  to  make  the  division 
referred  to  in  this  section  (see  Art.  XI,  g  12}.  it  is  very  clear  to  us  that  it  must  be  regarded  mainly 
as  prescribing  a  rule  for  the  government  of  tneir  own  action  ;  and  when  they  did  act  in  accordance 
with  it,  and  fixed  the  districts  by  definite  boundaries,  they  must  so  remain,  securing  to  all  the  citi- 
zens included  within  them  their  right  of  suffrage  in  such  districts,  until  changed  by  legislative 
enactment."     SlaU  v.  Dudley,  1  O.  S.,  437-449 — Ranncy,  J. 

(2^     The  subdivisions  can  be  neither  more  nor  less  than  Ihree.   District  Court  case,  34  O,  S.,  431. 

(3)  The  judges  of  the  courts  of  common  pleas  are  judges  of  their  respective  districts,  and  not 
of  ine  mere  subdivision  thereof.  The  subdivision  of  the  districts  is  for  election  purposes  merely. 
Harris  v.  Gest^  4  O.  S.,  472. 

(i;  There  is  nothing  in  the  Constitution  that  forbids  the  holding  of  common  picas  courts  in 
dinerent  counties  of  a  subdivision  at  the  same  time.     lb. 

I  Debates,  431,  590-655 ;    2  Debates,  357,  370,  379-381,  384,  3871  389,  39o»  39^,  401,  4<», 
483-485,  681,  686,  695-698,  809,  835,  836,  860,  870. 

Sec.  4.  The  jurisdiction  of  the  courts  of  common  pleas,  and  of  the 
judges  thereof,  shall  be  fixed  by  law.  {See  Const.  1802,  Art.  Ill,  §§  3, 
4,  5»  6.) 

The  Constitution  confers  no  jurisdiction  whatever  upon  the  court  of  common  pleas,  in  either 
civil  or  criminal  cases.     !i  is  made  capable  of  receiving  jurisdiction  in  all  such  cases,  but  can 
exercise  none  until  conferred  by  law.     Stevrns  v.  State,  3  O.  S.,  453. 
See  Art.  II,  9  26,  Note  i ;  An.  IV,  g  8,  Note  3. 

I  Debates,  431,  590;  2  Debates,  357,  370,  396,  401,  402,  483,  485,  685,  686,  695-698,  809,  836, 
860,  870. 

Sec.  5.  District  courts  shall  be  composed  of  the  judges  of  the  court 
of  common  pleas  (i)  of  the  respective  districts,  and  one  of  the  judges 
of  the  supreme  court,  (2)  any  three  of  whom  shall  be  a  quorum,  and 
shall  be  held  in  each  county  therein,  at  least  once  in  each  year;  but  if  it 
shall  be  found  inexpedient  to  hold  such  court  annually,  in  each  county 
of  any  district,  the  general  assembly  may,  for  such  district,  provide  that 
said  court  shall  hold  at  least  three  annual  sessions  therein,  in  not  less 
than  three  places:  provided,  that  the  general  assembly  may,  by  law, 
authorize  the  judges  of  each  district  to  fix  the  times  of  holding  the  courts 
therein.  (3) 

(1)  The  iudges  of  the  court  of  common  pleas  are,  by  the  Constitution  and  laws  of  this  state, 
judges  of  the  district  court,  and  as  such,  empowered  to  exercise  its  authority. 


Hollister  v. 


Judges,  8  O   S.,  20X. 

"'he  act  of  1878  (75  v.  139J, 
stitutional,  for  the  reason  that  common  pleas  districts  cannot  be  constructed  with  more  than  three 


The  act  of  1878  (75  v.  139),  "  to  change  the  common  pleas  districts  of  the  state,"  etc.,  is  uncon- 


subdivisions,  and  because  the  judges  to  be  selected  for  the  district  court  are  by  the  act  perma- 
nently exonerated  from  performing  duty  in  the  court  of  common  pleas.  District  Court  c cue,  34 
O.  S.,  431 ;  approved  State  v.  Courtwrigkt,  35  O.  S.,  000. 

(2)  A  district  court  held  by  three  or  more  common  pleas  judges,  without  the  presence  of  a 
judge  of  the  supreme  court,  is  a  lawful  and  constitutional  district  court.  King  v.  Safford,  19  O. 
S.,  587. 

(3I  Section  seven  of  the  act  of  March  29,  1856  (53  v.  44^  in  relation  to  the  time  of  holding 
courts,  authorizing  the  judges  of  a  district  to  appoint  special  terms  for  good  cause,  is  authorized 
by  this  section.     Merchant  v.  North,  10  O.  S.,  251. 

I  Debates,  411,  500-626,  630,  645,  647-651,  655-669;  a  Debates,  357,  368-391,  396,  402,  483- 
485,  668,  669,  685,  686,  695-^8,  809,  836,  860,  870. 

Sec.  6.  The  district  court  shall  have  like  original  jurisdiction  with 
the  supreme  court,  and  such  appellate  jurisdiction  as  may  be  provided 
by  law. 

Under  the  new  uidicial  system  established  by  this  Constitution  and  the  enactments  under  it, 
the  district  court  has  no  jurisdiction,  on  the  election  of  the  defendant  or  otherwise,  to  try  cases 
of  murder,  unless  they  were  pending  in  the  old  supreme  court,  and  went  to  the  district  court  by 
the  transfer  provided  in  the  Constitution,  as  pending  business.  [Schedule,  |  la.)  Parks  v.  State, 
3  O.  S.,  loi ;  Cass  v.  Dillon^  2  O.  S..  607-640;  Robbins  v.  State,  8  O.  S.,  i3i-x6x. 

"This  unfortunate  operation  of  the  present  Constitution,  doubtless  the  result  of  overn^ht,  u 
much  to  be  regretted.  While  the  new  Constitution  enlarged  the  means  of  obtaining  justice  in 
civil  cases — providing  two  courts,  and  allowing  a  trial  in  each,  as  a  matter  of  right,  in  contests  for 
property,  it  narrowed  the  chance  for  impartial  justice,  in  causes  in  which  lifejs  at  stake,  by  allow- 
ing a  trial  in  such  cases  only  in  the  common  pleas,  and  taking  away  the  right  of  the  accused, 
which  had  existed,  to  elect  to  be  tried  in  the  higher  tribunal,  held  by  several  judges  removed 
from  the  local  excitement  and  prejudice  which  too  often  surround  the  single  judge  in  the  trial  of 
capital  cases,  in  the  common  pleas."     Robbins  v.  State,  8  O.  S.,  131-161 — Bartley,  C.  J. 
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A  statute  aathoririn^  the  reservation  of  a  cause  by  a  district  court,  or  the  supreme  judge  sit- 
ting therein,  for  decision  by  the  supreme  court,  is  constitutional.  Chase  v.  Waskburnty  i  O. 
S.,  98. 

I  Debates,  431,  590,  594,  59s,  618,  619;    2  Debates,  396,  402,  483-485,  668,  685,  686,  695-698, 
809,  836,  860,  870. 

Sec.  7.  There  shall  be  established  in  each  county,  a  probate  court,  Probate  courts, 
which  shall  be  a  court  of  record,  (i)  open  at  all  times,  and  holden  by 
one  judge,  elected  by  the  voters  of  the  county,  who  shall  hold  his  office 
for  the  term  of  three  years,  (2)  and  shall  receive  such  compensation, 
payable  out  of  the  county  treasury,  or  by  fees,  or  both,  as  shall  be  pro- 
vided by  law. 

(i)  The  probate  courts  of  this  state  are,  in  the  fullest  sense,  courts  of  record  ;  they  belong  to 
the  class  whose  records  import  absolute  verily,  that  are  competent  to  decide  on  their  own  juris- 
diction, and  to  exercise  it  to  final  judgment,  without  setting  forth  the  facts  and  evidence  on 
which  It  is  rendered.     Shroyer  v.  Rtckmond,  x6  O.  S.,  455. 

(a)  The  county  of  Wyandot,  on  account  of  a  tie  vote,  failed  to  elect  a  probate  judge  on  the 
second  Tuesday  of  October,  18^1,  as  prescribed  by  the  fourth  section  of  the  schedule  to  this  Con- 
stitution. At  the  fall  election  of  1852,  K.  was  elected  to  that  office,  and  was  commissioned  for  the 
term  of  three  years.  At  the  fall  election  of  1855,  he  was  re-elected  and  commissioned  for  a  like 
term.  On  the  second  Tuesday  of  October,  1857,  and  while  K.  stil!  remained  judge  de  facto^ 
another  election  was  held  for  tne  office,  and  M.  received  the  highest  number  01  votes.  Held — 
That  K.  was,  on  each  of  his  said  elections,  legally  commissioned  for  the  term  of  three  years,  and 
that  M.  was  not  therefore  entitled  to  a  commission  to  take  effect  from  the  9th  day  of  February, 
1858.     {Schedule,  \  4.)     State  v.  Chase,  7  O.  S.,  3A.     [See  Art.  IV,  I  13,  Note.) 

1  Debates,  431,  551,  591,  593,  603,  623,  6^,  673,  675,  676;  2  Debates,  379,  390^  39^4o«.  483- 
485,  681,  682,  685,  686,  695-698,  809,  836,  860,  870. 

Sec.  8.  The  probate  court  shall  have  jurisdiction  in  probate  and  tes-  Theirjunsdiction. 
tamentary  matters,  the  appointment  of  administrators  and  guardians,  the 
settlement  of  the  accounts  of  executors,  administrators,  and  guardians, 
and  such  jurisdiction  in  habeas  corpus,  the  issuing  of  marriage  licenses, 
and  for  the  sale  of  land  by  executors,  administrators,  and  guardians,  and 
such  other  jurisdiction,  in  any  county  or  counties,  (2)  as  may  be  pro- 
vided by  law. 

(f)  There  exists  no  constitutional  impediment  to  investing  the  probate  court  with  power 
upon  final  settlement^  with  the  administrator  of  an  intestate  estate,  to  order  distribution  of  the 
money  remaining  in  his  hands  to  the  persons  entitled  thereto.  McLaughlin  v.  McLaughlin^  4  O. 
S.jJo8. 

The  act  of  January  9.  1871  (68  v.  6],  conferring  jurisdiction  upon  courts  of  common  pleas  to 
appoint  guardians  of  tne  property  of  persons  incapable  of  taking  care  of  and  preserving  their 
property,  '  '  *  •  .    .  •       . 

visions 

(21     1        ,  ,  ,       „  

"The  words,  'in  any  county  or  counties,'  were  probably  used  rather  as  ei^bling  than  restric- 
tive language,  and  were  designed  to  permit  the  i^eneral  assembly — notwithstanding  the  provi.v 
ions  of  the  twenty-sixth  section  of  the  second  article,  reouirin^  all  laws  of  a  general  nature  to 
have  a  uniform  operation  throughout  the  state — in  its  discretion,  to  confer  upon  the  probate 
court  more  extended  powers  in  some  counties  than  in  others.  Upon  the  opposite  construction,  a 
power  to  confer  the  jurisdiction  in  one  county  by  a  local  enactment,  is  a  power  to  confer  it  in  all 
the  counties  in  the  same  manner;  which  brings  us  to  the  absurd  conclusion  that  the  legislature 
is  competent  to  do  by  ninety  laws  what  it  is  incompetent  to  do  by  on£."  Giesy  v.  C.  W^  &*  Z.  R. 
R.  O.,  4  0.  S.|  308-320— Ran ney,  J. 

*'A  jurisdiction  may  be  given  to  the  probate  court  in  one  county  which  is  not  conferred  in 
another :  but  this  express  exception  relates  only  to  the  extent  of  the  jurisdiction  of  the  probate 
court.  The  whole  object  of  the  section  is  to  define  the  limits  of  its  jurisdiction ;  it  treats  of 
nothing  else,  and  does  not  once  name  the  courts  of  common  pleas.  Nor  does  it  follow  as  a  neces- 
sary conclusion  that  because  the  iurisdiction  of  the  probate  court  may  be  more  extensive  in  one 
county  than  in  another,  the  jurisdiction  of  the  courts  of  common  pleas  must  also  differ  in  extent. 
The  latter  may  be  uniform  and  the  former  not.  The  probate  court  may,  in  some  counties,  pos- 
sets a  jurisdiction  concurrent  with  the  common  pleas,  which  is  denied  to  it  in  others."  Kelley 
V.  State,  6  O.  S.,  269-273 — Scott,  J. ;  and  see  Art.  II,  \  -alb.  Note  x. 

I  Debates,  431,  551,  591,  593,  602,  609-612,  616,  622,  623,  625,  654,  669-695;  2  Debates,  357^ 
37«»  379.  384,  39o»  396,  39Mo'»  483-485.  681-686,  695-698,  809,  836,  860,  870. 

Sec  9.     A  competent  number  of  justices  of  the  peace  shall  be  elected,  justices  of  the 
by  the  electors,  in  each  township  in  the  several  counties.     Their  term  p**"- 
of  office  shall  be  three   years,  and  their  powers  and  duties  shall  be 
regulated  by  law.     {^See  Const,  1802,  Art,  IJI^  §  11.) 

,  I  P*H**/'-f '-551.  593.  654;  a  Debates,  370,  384,  396,  401,  402,  483-485.  685,  686,  695- 
698,  809,  836,  860,  870. 

Sec.  10.     All  judges,  other  than  those  provided  for  in  this  Constitu-  Other  judges, 
tion,  shall  be  elected  by  the  electors  of  the  judicial  district  for  which 
they  may  be  created,  but  not  for  a  longer  term  of  office  than  ^\^  years. 

«  pe*»'«»,  43«.  55«,  676-707, 7IO-7S9  ;  2  Debates,  359,  360,  396,  402,  484,  685.  686,  695-698, 
809*  836,  860,  870. 


rty,  b^  reason  of  intemperance  and  habitual  drunkenness,  is  not  in  conflict  with  the  pro> 

s  of  this  section  defining  the  jurisdiction  of  probate  courts.    Haganv  v.  Cohnen.  29  O.  S.,  82. 

This  jurisdiction  may  be  extended  to  all  the  counties  in  the  state  by  a  general  enactment. 
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Const 


Vacancies,  how 
filled. 


Classification  of        ^^^'  ^^*     '^^^  judgcs  of  the  supremc  court  shall,  immediately  after 
supreme  judges,    the  first  election  under  this  constitution,  be  classified  by  lot,  so  that  one 

shall  hold  for  the  term  of  one  year,  one  for  two  years,  one  for  three 
years,  one  for  four  years,  and  one  for  five  years;  and,  at  all  subsequent 
elections,  the  term  of  each  of  said  judges  shall  be  for  five  years. 

1  Debates,  431,  551,  71^,  jvi ;  3  Debates,  X31-133,  360,  396,  400,  402,  483-485,  684-686,  695- 
698,  809,  836,  860,  870. 

Common  pleas  Sec.  12.     The  judges  of  the  courts  of  common  pleas  shall,  while  in 

of1fffice*and  rVs?-  ^^^^»  residc  in  the  district  for  which  they  are  elected;  and  their  term  of 
dence.  office  shall  be  for  five  years.     {See  Const,  1802,  Art.  111,  §§  3,  8.) 

I  Debates,  431 ;  3  Debates,  133,  360,  396,  403,  483-485,  685,  686,  695-698,  809,  836,  860,  870. 

Sec  13.  In  case  the  office  of  any  judge  shall  become  vacant,  before 
the  expiration  of  the  regular  term  for  which  he  was  elected,  the  vacancy 
shall  be  filled  by  appointment  by  the  governor,  until  a  successor  is 
elected  and  qualified;  and  such  successor  shall  be  elected  for  the  unex- 
pired term,  at  the  first  annual  election  that  occurs  more  than  thirty  days 
after  the  vacancy  shall  have  happened. 

Where  a  vacancy  occurred  in  the  office  of  probate  judge  of  Pickaway  county  more  than  thirty 
days  before  the  next  annual  election,  at  which  a  probate  judge  for  the  constitutional  term  was  also 
to  be  chosen,  and  the  sheriff,  in  his  proclamation  giving  notice  of  said  election,  failed  to  give 
notice  that  a  probate  judge  would  be  chosen  to  fill  the  unexpired  term,  but  merely  gave  notice 
that  one  probate  judge  for  said  county  would  be  chosen,  without  more,  and  the  voters  cast  their 
ballots  for  probate  judge  without  indicating  whether  for  the  unexpirea  term  or  for  the  constitu- 
tional term — held  :  i.  That  under  the  Constitution  and  laws  of  tiiis  state,  such  election  of  pro- 
bate judge  was  not  void  for  uncertainty.  2.  That  such  election  did  not  embrace  both  the  omces 
which  should  have  been  voted  for  at  that  time.  3.  That  the  judge  thus  elected  must,  by  reasona- 
ble intendment,  be  held  to  have  been  elected  for  the  full,  and  not  for  the  unexpired  term.  Statf 
V.  Cogs7vell,  8  O.  S.,  6ao. 

The  term  of  office  of  a  judge  elected  to  fill  a  vacancy  is  limited  to  the  unexpired  portion  of  the 
regular  term  in  which  such  vacancy  occurs ;  and  a  commission  assuming  to  confer  official 
authority  for  a  longer  term  is,  as  to  the  excess,  inoperative.     Scarff  v.  Foster^  15  O.  8.,  137. 

Where  a  vacancy  is  about  to  occur  in  the  office  of  probate  judge,  by  reason  of  the  expiration  of 
the  term  of  an  incumbent  of  that  office,  and  the  sheriff,  in  pursuance  of  the  statute,  in  due  time 
prior  to  the  day  for  the  regular  election,  publishes  his  proclamation,  giving  notice  of  such  elec- 
tion, and  enumerating  therein  all  the  state  and  county  offices  to  be  filled  at  such  election,  except 
the  office  of  probate  ludge,  in  respect  to  which  the  proclamation  is  silent ;  and,  by  reason  of  such 
misfeasance  of  the  sheriff,  the  great  body  of  the  electors  of  such  county  are  misled,  and  have  no 
notice,  either  official  or  in  fact,  of  an  election  to  fill  the  office  of  probate  judge;  but,  nevertheless, 
a  small  number  of  the  electors  of  the  county,  less  than  one-fourth  of  the  whole  number  of  voters 
at  that  election^  cast  their  votes  for  a  single  candidate,  and  no  votes  are  cast  for  any  other,  such 
attempted  election  is  irregular  and  fnvatid.     Fosters.  Scarff^  15O.  S.,  532. 

"  From  this  section  the  implication  is  manifest,  that  the  Constitution  intends  that  in  respect  to 
elections  to  fill  vacancies  in  the  office  of  judge,  at  least  thirty  days'  time  for  notice  of  the  election 
shall  be  afforded.  .  .  .  We  do  not  intend  to  hold,  nor  are  we  of  opinion,  that  the  notice  by 
proclamation,  as  prescribed  by  law,  'n  perse^  and  in  all  supposable  cases,  necessary  to  the  validity 
of  an  election.  If  such  were  the  law,  it  would  be  in  the  power  of  a  ministerial  officer,  by  his  mis- 
feasance, always  to  prevent  a  legal  election.  We  have  no  doubt  that  where  an  election  is  held  in 
other  respects  as  prescribed  by  Taw,  and  notice  in  fact  of  the  election  is  brought  home  to  the  great 
body  of  the  electors,  though  derived  through  means  other  than  the  proclamation  which  the 
law  prescribes,  such  election  would  be  valid.  But  where,  as  in  this  case,  there  was  no  notice, 
either  by  official  proclamation  or  in  fact,  and  it  is  obvious  that  the  great  body  of  the  electors  were 
misled,  tor  want  of  the  official  proclamation,  its  absence  becomes  such  an  irregularity  as  to  pre- 
vent an  actual  choice  by  the  electors,  prevents  an  actual  election,  in  the  primary  sense  of  that 
word,  and  renders  invalid  any  semblance  of  an  election,  which  may  have  been  attempted  by  a 
few,  and  which  must  operate,  if  it  be  allowed  to  operate  at  all,  as  a  surprise  and  fraud  upon  the 
rights  of  the  many."     lb.,  535,  537 — Brinlcerhoff,  C.  J. 

X  Debates,  431,  551 ;  2  Debates,  333,  360,  396,  400,  40a,  483-485,  685,  686,  695-698,  809,  836, 
860^870. 

Compeniation  of       Sec.  14.     The  judges  of  the  supreme  court,  and  of  the  court  of  com- 
judges.  mon  pleas,  shall,  at  stated  times,  receive,  for  their  services,  such  com- 

pensation as  may  be  provided  by  law,  which  shall  not  be  diminished,  or 
increased,  during  their  term  of  office;  but  they  shall  receive  no  fees  or 
perquisites,  nor  hold  any  other  office  of  profit  or  trust,  under  the  author- 
ity of  this  state,  or  the  United  States,  (i)  All  votes  for  either  of  them, 
Ineligible  to  other  ^or  ^ny  elective  office,  except  a  judicial  office,  under  the  authority  of 
office*-  this  state,  given  by  the  general  assembly,  or  the  people,  shall  be  void. 

(See  Const,  1802,  Art,  III,  §  8.) 

(i)  The  act  of  May  4,  1869  (66  v.  80),  "  relating  to  cities  of  the  first  class  having  a  population 
exceeding  one  hundred  and  fifty  thousand  inhabitants,"  is  not  opposed  to  this  section.  Xhe  duty 
it  imposes  upon  the  court — the  appointment  of  trustees  of  a  railroad  to  be  constructed  by  a  muni- 
cipal corporation— is  of  a  judicial  character.     Neither  does  it  create  a  new  office,  in  imposing  this 

duty  on  the  judges  of  the  court,  but  simply  annexes  a  new  duty  to  an  existing  office.     "'-'^^ 

Cincinnati t  ax  O.  S.,  14. 


H^ali 


109 

1851.  JUDICIAL,  Art.  IV. 

So  alto  the  authority  of  determining  the  number  and  compensation  of  assistants  to  various 
county  officers,  conferred  bv  the  act  of  April  6,  1870  (67  v.  36),  and  the  supplemental  act  of  April 
la.  1871  (68  V.  ^;,  on  the  judges  of  the  court  of  common  pleas,  does  not  invest  them  with  a  new 
omoe,  but  merely  authorizes  them  to  perform  additional  duties  as  judges.     State  y.JudgtM^  lb.,  x. 

I  Debates,  431,  551 ;  a  Debates,  133,  134,  360-364,  396,  397,  400,  40a,  483-485.  685,  686,  695- 
698,  809,  836,  837.  860,  870. 

Sec.  15.  The  general  assembly  may  increase,  or  diminish,  the  num-  Number  of  judges 
ber  of  the  judges  of  the  supreme  court,  the  number  of  the  districts  of  "*Jimi5iisheTdi^ 
the  court  of  common  pleas,  the  number  of  judges  in  any  district,  change  tricts  altered,*  and 
the  districts,  or  the  subdivisions  thereof,  or  establish  other  courts,  (i)  uihcdr"'^" **""**" 
whenever  two -thirds  of  the  members  elected  to  each  house  shall  concur 
therein;  but  no  such  change,  addition,  or  diminution,  shall  vacate  the 
office  of  any  judge.  (2) 

It  is  perfectly  clear  that,  upon  the  creation  of  any  additional  court  by  the  legislature,  the 


432-434— Corwin,  J. 

The  act  of  May  3,  185a,  "to  provide  for  the  organization  of  cities  and  incorporated  villages" 
'50  V.  2331,  conferring  on  mayors  of  cities  of  the  second  class  "  all  the  jurisdiction  and  powers  of 
a  justice  of  the  peace  in  all  mattters  civil  or  criminal,"  provided  the  «ame  was  passed  by  a  vote  of 
two-thirds  of  all  the  members  elected  to  each  house  of  the  general  assembly,  is  not  in  contraven- 
tion of  this  Constitution.     Sttamboat  Northern  Indiana  v.  Miliiken,  7  O.  S.,  383. 

Such  concurrence  will,  in  absence  of  all  showing  to  the  contrary,  be  presumed.  lb.:  Miller  v. 
State ^  3  O.  S.,  475. 

(a)  That  is,  the  office  of  any  judge  of  a  court  established  by  this  Constitution.  But  the  Con- 
«titution  has  not  limited  the  power  of  the  general  assembly  to  abolish  courts  created  by  the  legis 
Jature,  nor  its  power  to  vacate  the  office  ofjudges  of  such  courts.     State  v.  IVrightf  jO.  S.,  333 

I  Debates,  431 ;  a  Debates,  396,  400,  402,  484,  485,  684-686,  695,  698,  809,  837,  860^  S70. 

Sec.  16.  There  shall  be  elected  in  each  county,  by  the  electors  thereof,  cierks  of  court*, 
one  clerk  of  the  court  of  common  pleas,  who  shall  hold  his  office  for 
the  term  of  three  years,  and  until  his  successor  shall  be  elected  and 
qualified.  He  shall,  by  virtue  of  his  office,  be  clerk  of  all  other  courts 
of  record  held  therein;  but,  the  general  assembly  may  provide,  by  law, 
for  the  election  of  a  clerk,  with  a  like  term  of  office,  for  each  or  any 
other  of  the  courts  of  record,  and  may  authorize  the  judge  of  the  pro- 
bate court  to  perform  the  duties  of  clerk  for  his  court,  under  such  regu- 
lations as  may  be  directed  by  law.  Clerks  of  courts  shall  be  removable 
for  such  cause  and  in  such  manner  as  shall  be  prescribed  by  law.  (See 
Const.  1802,  Art.  Ill,  §  9.) 

The  period  for  the  termination  of  the  office  of  clerk  of  the  court  of  common  {leas,  held  by 
simple  appointment  to  fill  a  vacancy,  is  not  fixed  by  the  Constitution,  but  subject  to  legislative 
enactment.     (Art.  II,  2  20).     State  v.  Neibling.  6  O.  S.,  40. 

In  case  of  a  vacancy  in  the  office  of  clerk  of^  the  court  of  common  pleas,  the  successor,  elected 
by  the  electors  of  the  county,  is  elected  for  the  full  term  of  three  years,  which  will  commence 
/rom  and  after  the  day  of  his  election.     lb. 

I    Debates,  431,  551 ;  a  Debates,  x 34-1 39,  364,  396.  397,  400^  40a,  483-485.  685,  686,  695-698, 
809,  8x0^  837,  860,  870. 

Sec.  17.    .Judges  may  be  removed  from  office,  by  concurrent  resolu-  judges  rem<w 
tion  of  both  houses  of  the  general  assembly,  if  two-thirds  of  the  mem-  **>*^- 
bers,  elected  to  each  house,  concur  therein ;  but,  no  such  removal  shall 
be  made,  except  upon   complaint,  the   substance  of  which   shall   be 
entered  on  the  journal,  nor,  until  the  party  charged  shall  have  had  notice 
thereof,  and  an  opportunity  to  be  heard. 

1  Debates,  431 ;  a  Debates,  397,  398,  400,  40a,  483-485.  685,  686,  695-698,  810,  837,  860,  870 

Sec.  18.     The  several  judges  of  the  supreme  court,  of  the  common 
pleas,  and  of  such  other  courts  as  may  be  created,  shall,  respectively,  dktiS""**  ^"""^ 
have  and  exercise  such  power  and  jurisdiction,  at  chambers,  or  other- 
wise, as  may  be  directed  by  law. 

**  Jurisdiction  at  chambers  is  incidental  to,  and  grows  out  of,  the  jurisdiction  of  the  court  itself. 
Il  is  the  power  to  hear  and  determine,  out  of  court,  such  questions  arising  between  the  parlies 
to  a  controversy,  as  might  well  be  determined  by  the  court  itself,  but  which  the  legislature  has 
seen  fit  to  intrust  to  the  judgment  of  a  single  judge,  out  of  court,  without  requiring  them  to  be 
brought  before  the  court  in  actual  ses.sion.  It  follows,  that  the  jurisdiction  o?  a  judge  at  cham- 
bers cannot  go  beyond  the  jurisdiofion  of  the  court  to  which  he  belongs,  or  extend  to  matters 
with  which  his  court  has  nothing  to  do;  and  the  Constitution,  in  granting  such  jurisdiction  at 
xhambers  to  the  judges  of  the  several  courts  of  the  state,  as  may  be  directed  by  Uw,  is  to  be 
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understood  as  limiting  the  jurisdiction  of  each  to  such  subject  matters  as  are  within  the JuriadiC' 
tion  of  his  proper  court,  and  to  which  it  is,  ex  vi  ierminit  limited."  P.  Ft.  W.  d*  C.  Ky.  Co.  ▼. 
Hurdj  17  O.  S.,  144-146,  147 — Scott,  J. 

X  Debates,  431 ;  3  Debates,  40a,  484,  685,  686,  695-698,  810,  83^  %So,  870W 

ai?on.   ^  ^**"^*  *       Sec.  19.     The  general  assembly  may  establish  courts  of  conciliation, 

and  prescribe  their  powers  and  duties;  but  such  courts  shall  not  render 
final  judgment  in  any  case,  except  upon  submission,  by  the  parties,  of 
the  matter  in  dispute,  and  their  agreement  to  abide  such  judgment. 

a  Debates,  390,  391,  ^n,  48^485.  685,  686,  695-698,  794,  805,  833,  837,  860^  870. 
Style  of  process. 

SidTctment"*  *"  ^^0.  20.     The  stylc  oi  all  process  shall  be,  '*The  State  of  Ohio"  ;  all 

prosecutions  shall  be  carried  on  in  the  name,  and  by  the  authority,  of. 
the  state  of  Ohio;  and  all  indictments  shall  conclude,  ** against  the 

race  axul  dignity  of  the  state  of  Ohio."     (See  Const.  1802,  Art.  Illy 

Where  it  appears  from  the  caption  of  an  indictment  that  the  prosecution  is  carried  on  "in  the 
name  and  by  ttie  authority  of  tne  state  of  Ohio,"  it  need  not  be  a^ain  averred  in  the  successive 
counts  of  the  indictment ;  and  if  the  indictment  contains  more  than  one  count,  and  a  nolle  prvse- 
^«/'is  entered  as  to  the  first,  the  remaining  counts  of  the  indictment  will  not  thereby  be  rendered 
defective  for  want  of  that  averment,  where  it  is  contained  in  the  caption.  Davis  v.  State^  19  O. 
S.,  370. 

a  Debates,  398,  403,  484,  485,  685,  686,  695-698,  810,  837,  86oy  Vjo, 

Sec.  22.  [21].  A  commission,  which  shall  consist  of  five  members^ 
shall  be  appointed  by  the  governor,  with  the  advice  and  consent  of  the 
senate,  the  members  of  which  shall  hold  office  for  the  term  of  three 
years  from  and  after  the  first  day  of  February,  1876,  to  dispose  of  such 
part  of  the  business  then  on  the  dockets  of  the  supreme  court  as  shall, 
by  arrangement  between  said  commission  and  said  court,  be  transferred 
to  such  commission ;  and  said  commisssion  shall  have  like  jurisdiction 
and  power  in  respect  to  such  business  as  are  or  may  be  vested  in  said 
court;  and  the  members  of  said  commission  shall  receive  a  like  com- 
pensation for  the  time  being  with  the  judges  of  said  court.  A  majority 
of  the  members  of  said  commission  shall  be  necessary  to  form  a  quorum 
or  pronounce  a  decision,  and  its  decision  shall  be  certified,  entered, 
and  enforced  as  the  judgments  of  the  supreme  court,  and  at  the 
expiration  of  said  commission  all  business  undisposed  of  shall  by  it  be 
certified  to  the  supreme  court,  and  disposed  of  as  if  said  commission 
had  never  existed.  The  clerk  and  reporter  of  said  court  shall  be  the 
clerk  and  reporter  of  said  commission,  and  the  commission  shall  have 
such  other  attendants,  not  exceeding  in  number  those  provided  by  law 
for  said  court,  which  attendants  said  commission  may  appoint  and  remove 
at  its  pleasure.  Any  vacancy  occurring  in  said  commission  shall  be 
filled  by  appointment  of  the  governor,  with  the  advice  and  consent  of 
the  senate,  if  the  senate  be  in  session;  and  if  the  senate  be  not  in  ses- 
sion, by  the  governor ;  but  in  such  last  case,  such  appointment  shall 
expire  at  the  end  of  the  next  session  of  the  general  assembly.  The 
general  assembly  may,  on  application  of  the  supreme  court,  duly  entered 
on  the  journal  of  the  court  and  certified,  provide  by  law,  whenever  two- 
thirds  of  such  [each]  house  shall  concur  therein,  from  time  to  time,  for 
the  appointment  in  like  manner  of  a  like  corimisri'^n  with  like  powers, 
jurisdiction,  and  duties :  provided,  th^^t  the  tern:  of  any  such  commission 
shall  not  exceed  two  years,  nor  shall  it  be  create  J  oftener  than  once  in 
ten  years. 

In  obedience  to  a  joint  resolution  of  the  general  assembly,  March  30,  1875,  the  above  section- 
was  submitted  to  the  people  on  the  12th  day  of  October,  1875,  and  adopted.  The  following  state- 
ment shows  tj>e  rote : 

Whole  number  of  votes  cast 59S>246 

For  the  amendment 339*076 

Against  the  amendment 98,561 

The  power  of  the  supreme  court  to  vacate  or  modify  its  judgment  or  orders,  after  the  tem^ 
extends,  since  the  expiration  of  the  supreme  court  commission,  to  the  judgments  and  orders  ot 
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that  body,  as  fully  as   to  jadj^ments    and    orders  of   the   court.      Murphy  v.  Swadner,  39  O. 

The  supreme  court  has  no  power  to  re-hear  a  cause  decided  by  the  late  supreme  court  commis- 
sion on  the  ground  that  the  same  was  erroneously  determined.    Mauds.  Maud^  32  O.  S.,  540. 

The  action  of  the  commission  in  dismissing  a  proceeding  in  error,  and  overruling  a  motion  to 
reinstate  the  same,  is  final.    Atchtriy  v.  Dickinsim^  3a  O.  S.,  537. 


ARTICLE    V. 

ELECTIVE    FRANCHISE. 

Section  1.  Every  white  (i)  male  citizen  of  the  United  States,  of  who  may  Toie. 
the  age  of  twenty-one  years,  who  shall  have  been  a  resident  of 
the  state  one  year  next  preceding  the  election,  and  of  the  county, 
township,  or  ward,  in  which  he  resides,  such  time  as  may  be  provided 
by  law,  shall  have  the  qualifications  of  an  elector,  (2)  and  be  entitled  to 
vote  at  all  elections-  (3)     (See  Const  1802,  Art.  IV,  §§  i,  5.) 

{1)  For  a  discussion  and  definition  of  the  word  "  white,"  as  here  used,  see  Anderson  v.  Milii- 
Jkin,  9  O.  S.,  568;  Monrot  v.  Collins^  17  O.  S.,  665;  feffries  v.  Ankenv,  11  O.,  37a:  Thackery. 
Hawk.  lb.,  576;  Gray  v.  Siatt^  4  C,  353;  iMne  v.  Baker^  la  O.,  237;  William*  v.  School  DirtC' 
tart.  Wright  s  Rep.,  178. 

This  restriction  on  the  elective  franchise  is  now  abrogated  by  the  fourteenth  and  fifteenth  arti- 
cles of  amendments  to  the  Federal  Constitution.  Article  XIV,  so  far  as  it  relates  to  this  subject,  is 
as  follows:  '*  All  persons  born  or  naturalized  in  the  United  States, and  subject  to  the  jurisdic- 
tion thereof,  are  citizens  of  the  United  States  and  of  the  state  wherein  they  reside."  The  fif- 
teenth article  provides  that,  i.  "The  right  of  the  citizens  of  the  United  States  to  vote  shall  not 
be  denied  or  aoridged  \iv  the  United  States  or  by  any  state, *on  account  of  race,  color,  or  previ- 
ous condition  of  .<ervituae.  a.  The  congress  shall  have  power  to  enforce  this  article  by  appro- 
priate legislation."    Such  legislation  has  been  enacted  by  congress. 

fa)  The  legislature  has  no  right,  directly  or  indirectly,  to  deny  or  abridge  the  constitutional 
right  of  citizens  to  vote,  or  unnecessarily  to  impede  its  exercise ;  and  laws  passed  professedly  to 
regulate  its  exercise  or  prevent  its  abuse,  must  be  reasonable,  uniform,  and  impartial.  Monroe  v. 
Collin* t  17  O.  S.,  665. 

3  The  act  of  April  ii,  x86j  f6o  v.  80%  "  to  enable  (Qualified  voters  of  this  state,  in  the  military 
service  of  this  state  or  ol  the  United  States,  to  exercise  the  right  of  suffrage,"  was  intended  to 
enable  qualified  voters  of  the  state,  in  the  military  service^  to  vote,  in  accordance  with  its  pro- 
visions, as  well  without  as  within  the  territorial  limits  of  this  state.  The  act  is  not  clearly  in  con- 
flict with  any  constitutional  provision,  and  is,  therefore,  to  be  regarded  as  a  constitutional  and 
valid  enactment.  It  does  not  purport  to  have  such  extra  territorial  operation  and  effect  as  would 
place  its  enactments  bevond  the  legitimate  sphere  of  the  Iegi.«ilative  power  of  the  state,  and  so 
render  them  invalid.     Lehman  v.  McBride^  15  O.  S.,  57^. 

"The  general  principle  which  pervades  the  Constitution  on  the  subject  of  elections,  is  that  no 
one  shall  be  allowed  to  participate  in  the  election  of  officers  whose  jurisdiction  will  not  extend 
over  him^  or  territorially  include  the  place  of  his  residence ;  but  that  the  electors  of  each  dis- 
trict or  civil  subdivision  of  the  state  shall  have  the  right  to  select  their  own  official  representa- 
tives or  public  functionaries.  Under  a  proper  construction  of  the  Constitution,  persons  having 
the  quahfications  of  electors  may  justly  claim  'a  ri^ht  to  vote  at  all  elections'  of^  officers  of  the 
state,  and  of  such  other  civil  officers  as,  by  the  provisions  of  the  Constitution  and  laws,  are  to  be 
chosen  by  the  electors  of  the  county,  township,  ward,  or  district  in  which  such  persons  respect- 
ivelv  reside.  The  place  of  holding  an  election  is  not  the  criterion,  and  furnishes  no  essentiaipart 
of  the  test,  which  limits  the  elector's  right  to  vote  '  at  all  elections.'  But  a  right  to  vote  at  all 
elections  does  not  import  a  risht  to  vote  at  more  than  one  of  the  places  prescribed  by  law  for 
holding  an  election,  any  more  than  it  imports  n  right  to  vote  more  than  once  at  the  same  place." 
lb.,  «o8— Scott,  J;       .         .  .  . 

'*  We  find  nothing  in  this  section  which  refers,  in  the  slightest  degree,  even  by  implication,  to 
the  place  of  holding  elections.  Had  it  been  the  intention  of  the  fVamers  of  our  present  Consti- 
tution to  fix  or  limit,  by  this  section,  the  place  at  which  the  elective  franchise  should  be  exer- 
cised by  the  voters  respectively,  it  is  quite  remarkable  that  no  attempt  should  have  been  made 
to  do  s<K  in  express  terms ;  that  such  an  important  limitation  of  legislative  power  should  have 
been  left  to  be  gathered  from  what  is  not  saia,  or  to  be  inferred  from  a  declaration  of  the  elector's 
'  nght  to  vote  at  all  elections.'  And  it  is  the  more  remarkable  because,  in  the  corresponding  sec- 
tion of  the  Constitution  of  i8oa  (Art.  IV,  %  \\,  which  defines  the  qualifications  of  electors,  there 
was  a  clau&e  of  express  limitation,  in  the  following  terms:  'No  person  shall  be  entitled  to  vote 
except  in  the  countv  or  district  in  which  he  shall  actually  reside  at  the  time  of  the  election.' 
Now,  the  fact  that  this  clause  was  wholly  excluded  from  the  present  Constitution,  and  no  express 
limitation  as  to  the  place  of  voting  was  inserted  in  its  stead,  would  seem  to  be  quite  .significant. 
It  \s  in  this  part  of  the  Constitution,  which  treats  solely  of  the  elective  franchise,  that  we  would 
naturally  expect  to  find,  if  anywhere,  a  restriction  limiting  the  place  of  its  exercise.  Here  such 
restriction  was  placed,  in  express  terms,  by  the  Constitution  of  i8oa,  and  from  this,  its  appropriate 
place,  it  was  stricken  out  in  the  Constitution  of  1851,  and  inserted  in  no  other  place.  We  think 
It  may  be  very  fairly  inferred,  that  whilst  the  Constitution  defines  the  qualifications  of  electors, 
and  prescribes  by  what  portion  of  them  all  officers  shall  be  chosen,  it  was  intended  to  leave  all 
further  details,  whether  as  to  the  place  of  holding  elections,  or  the  mode  in  which  they  should 
be  conducted,  to  the  wisdom  of  the  legislature,  to  oe  provided  for.  and  modified,  from  time  to 
time,  as  the  ever-varying  circumstances  of  the  unknown  future  might  seem  to  require."     lb. 

1  Debates,  693;  a  Debates,  8-10,  35a,  550-555,  635-640,  811,  838,  860,  870. 

Sec.  2.     All  elections  shall  be  by  ballot.     (See  Const,  1802,  Art,  Il\  Bybdiofc. 

I  Debates,  693;  a  Debates,  xo,  811,  838,  860^  870. 
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Art.  VL 


EDUCATION. 


Const, 


Voter»,whcn  priv- 
ileged trom  arrest. 


Forfeiture  of 
elective  franchise. 


Persons    not  con- 
stdered  residents 
of  the  state. 


Idiots  or  insane 
persons. 


Sec.  3.  Electors,  during  their  attendance  at  elections,  and  in  going 
to,  and  returning  therefrom,  shall  be  privileged  from  arrest,  in  all  cases, 
except  treason,  felony,  and  breach  of  the  peace.     {See  Const.  1802,  Art. 

IV,  %  3.) 

I  Debates,  693;  2  Debates,  xo^  8ti,  838,  860,  870. 

Sec  4.  The  general  assembly  shall  have  power  to  exclude  from  the 
privilege  of  voting,  or  of  being  eligible  to  office,  any  person  convicted 
of  bribery,  perjury,  or  other  infamous  crime.  (See  Const,  1802,  Art. 
IV,  §  4.) 

I  Debates,  693;  3  Debates,  xo,  353,  81  x,  838,  861,  870. 

Sec.  5.  No  person  in  the  military,  naval,  or  marine  service  of  the 
United  States,  shall,  by  being  stationed  in  any  garrison,  or  military,  or 
naval  station,  within  the  state,  be  considered  a  resident  of  this  state. 

Inmates  of  an  asylum  provided  by  the  United  States  for  disabled  volunteer  soldiers,  resident 
within  the  territory  so  used,  being  within  the  exclusive  jurisdiction  of  a  government  other  than 
that  of  the  state  within  whose  boundaries  such  asylum  or  territory  may  be  situate,  are  not  res- 
idents of  such  state  within  the  meaning  of  this  section  of  the  Constitution ;  and  where  the  Con- 
stitution of  such  state  confers  the  elective  franchise  upon  residents  thereof  alone^  the  inmates  of 
such  asvlum,  residents  within  such  territory,  are  not  entitled  to  vote  at  any  election  held  within 
and  under  the  laws  of  such  state.     Sinks  v.  Rerse,  19  O.  S.,  306. 

But  persons  residing  in  said  asylum  at  the  time  of  an  election,  after  the  jurisdiction  thereover 
had  been  restored  to  the  state,  and  for  the  year  next  precedine  the  election,  are  to  be  regarded 
as  residents  of  the  state,  and  for  the  entire  year,  notwithstancUng  the  fact  that  part  of  the  year 
transpired  while  the  jurisdiction  was  in  the  United  States.     Renner  v.  Bennett^  at  O.  S.,  431. 

I  Debates,  693;  a  Debates,  xo,  8x1,  838,  861,  870. 

Sec  6.  No  idiot,  or  insane  person,  shall  be  entided  to  the  privileges 
of  an  elector. 

The  vote  of  a  man  otherwise  qualified,  who  is  neither  a  lunatic  nor  an  idiot,  but  whose  faculties 
are  simply  greatly  enfeebled  by  age,  ought  not  to  be  rejected.     Sinks  v.  Reestf  19  O.  S.,  307. 

X  Debates,  693 ;  a  Debates,  xo,  8xx,  838,  861,  Zjo. 


ARTICLE   VI. 


EDUCATION. 


Funds  for  educa- 
tional and  reli- 
gious purposes. 


School  funds. 


Section  1.  The  princijial  of  all  funds,  arising  from  the  sale,  or  other 
disposition  of  lands,  or  other  property,  granted  or  entrusted  to  this  state 
for  educational  and  religious  purposes,  shall  forever  be  preserved  inviolate, 
and  undiminished:  and,  the  income  arising  therefrom,  shall  be  faithfully 
applied  to  the  specific  objects  of  the  original  grants,  or  appropriations. 

I  Debates,  693,  694;  a  Debates,  10,  xi,  x8,  698,  7x1,  Sai,  843,  861,  870. 

Sec.  2.  The  general  assembly  shall  make  such  provisions,  by  taxation, 
or  otherwise,  (i)  as,  with  the  income  arising  from  the  school  trust  fund, 
will  secure  a  thorough  and  efficient  system  of  common  schools  through- 
out the  state;  (2)  but,  no  religious  or  other  sect,  or  sects,  shall  ever  have 
any  exclusive  right  to,  or  control  of,  any  part  of  the  school  funds  of 
this  state. 

I  Debates,  693,  694 ;  a  Debates,  n-ao,  698-700,  711,  Sax,  8*3,  861,  Sto. 

(il  Section  78  of  the  tax  law  of  1859.  as  amended  April  8,  1865  it-2  v.  105),  which  authorizes  ine 
taxation  of  school  lands  immediately  after  sale,  as  other  lands  in  the  state,  is  not  in  contravention 
of  this  section,  where  the  payment  of  the  purchase  money,  in  whole  or  in  part,  is  not  defeated  by 
such  taxation.     State  v.  Pure f I,  31  O.  S.,  352. 

(2}  The  Constitution  of  the  state  does  not  enjoin  or  require  religious  instruction,  or  the  reading 
of  religious  books,  in  the  public  schools  of  the  slate.     Board  0/  Eaucation  v.  Afinor,  ai  O.  S.,  aii. 

The  legislature  having  placed  the  man.igcment  of  the  public  schools  under  the  exclusive^  con- 
trol of  directors,  trustees,  and  boards  of  education,  the  courts  have  no  rightful  authority  to  inter- 
fere by  directing  what  instruction  shall  be  given,  or  what  books  shall  be  read  therein.     Ih. 

The  statute  of  March  14, 1853,  "  ^°  provide  for  the  reorganization,  supervision,  and  maintenaiice 
of  common  schools,"  is  a  law  of  classification,  and  not  of  exclusion,  providing  for  the  education 
of  all  youths  within  the  prescribed  ages ;  and  the  words  "  white  "  and  "  colored  "  ?s  used  in  said 
act,  are  used  in  their  popular  and  ordininrv  signification.  Children  of  three-eighths  African  blood, 
generally  treated  and  regarded  as  colored  children  by  the  community  where  they  reside,  are  not, 
as  of  right,  entitled  to  .admission  into  the  common  schools  set  apart,  under  said  act,  for  the  tnstruc* 
tion  of  white  youths.  I'an  Camp  v.  Board  of  Education  0/  Logan  ^  9  O.  S.,  406;  State  v.  McCmmn, 
9x  O.  S.,  198. 

See  Art.  I,  g  7,  Noten:   Const.  1802,  Art.  VIII,  g  35,  Note. 
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ARTICLE  VII. 

PUBLIC  INSTITUTIONS. 

Section  1.     Institutions  for  the  benefit  of  the  insane,  blind,  and  deaf  insane,  wind,  and 
and  dumb,   shall    always   be   fostered    and  supported  by  the  state;  deaf»ndduo»b. 
and  be  subject  to  such  regulations  as  may  be  prescribed  by  the  general 
assembly. 

I  Debates,  365,  539,  542,  543 ;  2  Debates,  340,  349,  700,  821,  843,  861,  870. 

Sec.  2.     The  directors  of  the  penitentiary  shall  be  appointed  or  elected  Directors  of  peni- 
in  such  manner  as  the  general  assembly  may  direct ;  and  the  trustees  of  orben^vof "nt^aSi 
the  benevolent,  and  other  state  institutions,  now  elected  by  the  general  other  stiite  insti- 
assembly,  and  of  such  other  state  institutions,  as  maybe  hereafter  created,  pointeci.**^^  *^ 
shall  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent 
bf  the  senate;  and  upon  all  nominations  made  by  the   governor,  the 
question  shall  be  taken  by  yeas  and  nays,  and  entered  upon  the  journals 
of  the  senate. 

"The  first  clause  of  this  section  is  in  no  way  inconsistent,  or  in  conflict,  with  the  provisions  of 
the  twenty-seventh  section  of  the  second  article,  but  is  in  entire  harmony  with  it.  It  in  no  way 
qualifies  or  enlarges  the  exceptions  to  the  general  prohibition  of  any  appointing  power  by  the 
general  assembly  therein  contained,  but  leaves  that  prohibition  to  operate  with  full  force  and 
effect.  The  clause  of  Art.  VII,  g  2,  that  '  the  directors  of  the  penitentiary  shall 

be  appointed  or  elected  in  such  manner  as  the  general  assembly  may  direct,'  and  that  of  Art.  II, 
2  27,  that  'the  election  and  appointment  of  all  officers,  and  the  filling  of  all  vacancies  not  other* 
wise  provided  for  by  this  Constitution,  or  the  Constitution  of  the  United  States,  shall  be  made  in 
such  manner  as  may  be  directed  by  law^'  are  equivalent  to  each  other.  When  the  legislature 
'direct.<(,'  it  directs  by  law.  Its  appropriate  voice  is  the  voice  of  law.  The  prohibition  attached 
by  way  of  proviso,  expressly  to  the  one,  applies  equally  to  both,  and  is  no  more  in  conflict  with 
the  one  than  with  the  other."  Siaie  v.  Kenncn,  7  O.  S.,  546-^561,  56a — Brinkerhoff*,  J.  And  see 
Art.  //,  I  a7,  Note  3. 

1  Debates,  365,  539-543,  549 1  «  Debates,  340-343,  349,  700,  821,  843,  861,  870. 

Sec  3.     The  governor  shall  have  power  to  fill  all  vacancies  that  may  vacancies  how 
occur  in  the  offices  aforesaid,  until  the  next  session  of  the  general  assembly,  fiUcd. 
and,  until  a  successor  to  his  appointee  shall  be  confirmed  and  qualified. 

1  Debates,  549;  2  Debates,  341,  349,  700,  8ai,  843,  861,  870, 

ARTICLE  VIII. 

PUBLIC  DEBT  AND  PUBLIC  WORKS. 

Section  1.  The  state  may  contract  debts  to  supply  casual  deficits  or  PubUcdebt. 
failures  in  revenues,  or  to  meet  expenses  not  otherwise  provided  for; 
but  the  aggregate  amount  of  such  debts,  direct  and  contingent,  whether 
contracted  by  virtue  of  one  or  more  acts  of  the  general  assembly,  or  at 
different  periods  of  time,  shall  never  exceed  seven  hundred  and  fifty 
thousand  dollars ;  and  the  money,  arising  from  the  creation  of  such  debts, 
shall  be  applied  to  the  purpose  for  which  it  was  obtained,  or  to  repay 
the  debts  so  contracted,  and  to  no  other  purpose  whatever. 

Set  Art.  VIII,  §  3,  Note, 

1  Debates,  292,  466-47^;  2  Debates,  313,  314,  362,  363,  392,  424-426,  810,  837,  861,  870. 

Sec.  2.  In  addition  to  the  above  limited  power,  the  state  may  con-  Additional,  and 
tract  debts  to  repel  invasion,  suppress  insurrection,  defend  the  state  in  for  what  purposes. 
war,  or  to  redeem  the  present  outstanding  indebtedness  of  the  state;  but 
the  money,  arising  from  the  contracting  of  such  debts,  shall  be  applied 
to  the  purpose  for  which  it  was  raised,  or  to  repay  such  debts,  and  to 
no  other  purpose  whatever;  and  all  debts,  incurred  to  redeem  the  pres- 
ent outstanding  indebtedness  of  the  state,  shall  be  so  contracted  as  to 
be  payable  by  the  sinking  fund,  hereinafter  provided  for,  as  the  same 
shall  accumulate. 

Sre  Art.  VIII,  §  3,  Note;  Art.  II,  §  28,  Note  i. 

X  Debates,  292,  466,  472;  2  Debates,  312-314,  426,  810^  837,  861,  87a 

s 
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Art.  VI I L 


PUBLIC  DEBT  AND  PUBLIC  WORKS. 


Const. 


The  state  to  create 
no  other  debt. 


Credit  of  state. 

The  sute  shall  not 
become  joint  own- 
er or  stockholder. 


Sec.  3.  Except  the  debts  above  specified  in  sections  one  and  two  of 
this  article,  no  debt  whatever  shall  hereafter  be  created  by  or  on  behalf 
of  the  state. 

The  natural  and  obvious  meaning  of  the  fiHt  three  sections  of  this  article  applies  their  limita- 
tions to  the  state  alone,  and  not  to  her  subdivisions.     Cass  v.  DtlloM,  a  O.  S.»  Go8 ;  Walker  v 
Cineinnatif  ai  O.  S.,  14-52. 

The  board  of  public  works  made  contracts  on  behalf  of  the  state,  stipulating  to  pay  yearly,  for 
the  period  of  five  years,  for  materials  and  repairs  of  the  canals  of  the  state,  an  amount  in  the 
aggregate  of  $1,37^,000.  Held  :  x.  That,  except  in  certain  specified  cases,  no  debt  of  any  kind 
can  be  created  on  oehalf  of  the  state.  2.  That  no  officers  of  the  sitate  can  enter  into  any  contract, 
except  in  cases  specified  in  the  Constitution,  whereby  the  general  assembly  will,  two  years 
after,  be  bound  to  make  appropriations  either  for  a  particular  oQect  or  a  fixed  amount ; "the  power 
and  the  discretion,  intact^  to  make  appropriations,  in  general,  devolving  on  each  biennial  general 
assembly,  and  for  the  penod  of  two  years.  1.  The  contracts  of  the  board  of  public  works  creat- 
ing a  present  obligation  to  pay  for  the  period  of  five  years  a  certain  amount,  do  not  come  within 
said  constitutional  exceptions,  and  are  in  contravention  of  the  provisions  of  Art.  VIII,  \  3,  and 
Art.  II,  ^  2.     Stats  v.  Msdberry,j  O.  S.,  52a. 

I  Debates,  29a,  466,  47a;  2  Debates,  313,  3x4,  426,  810,  837,  86x,  870. 

Sec  4.  The  credit  of  the  state  shall  not,  in  any  manner,  be  given 
or  loaned  to,  or  in  aid  of,  any  individual  association  or  corporation 
whatever ;  nor  shall  the  state  ever  hereafter  become  a  joint  owner,  or 
stockholder,  in  any  company  or  association  in  this  state,  or  elsewhere, 
formed  for  any  purpose  whatever. 

It  was  competent  for  the  legislature,  under  the  Constitution  of  1802,  to  construct  works  of 
internal  improvement,  on  behalf  of  the  state,  or  to  aid  in  their  construction  hy  subscribing  to  the 
capital  stocK  of  corporations  created  for  that  purpose,  and  to  levy  taxes  to  raise  the  means;  and 
by  an  exercise  of  the  same  power,  to  authorize  a  county  or  township  to  subscribe  to  a  work  of 
that  character  running  through  or  into  such  county  or  township,  and  to  levy  a  tax  to  pay  the 

bscriotion.     C.  IV.  &*  Z.  R.  R.  Co.  v.  Com.  of  Clinton  Co.,  i  O.  S.,  tj\  S.  &»  I,  R.  R.  Co 


su 


.0.  v. 


No  assumption  of 
debts  by  the  state. 


North  iP.y  lb.,  105;  Lootnis  v.  Spencer,  lb.,  153  ;  Cass  v.  Dillon,  a  O.  S.,  608  ;  Thompson  v.  Kelley, 
lb.,  647;  State  V.  Com.  of  Clinton  Co.,  6  O.  S.,  280;  State  v.  I'an  Nome,  7  O.  S.,  327 ;  State  v. 
Union  Tp.,  8  0.  S.,  3^4;  Paris  Tp.  v.  Cherry,  lb.,  564;  Treadwell  v.  Com.  of  Hancock  Co.,  ii 
O.  S.,  183;  State  V.  C^m.  of  Hancock  Co.,  la  O.  S.,  596  ;  Goshen  Tp.  v.  Shoemaker,  lb.,  63^;  Com. 
of  Knox  Co.  V.  A'ichols,t4  O.  S.,  260;  Fosdick  v.  Perrysburg,  lb.,  47a;  Shoemaker  \.  Goshen  Tp., 
lb.,  569;   Walker  \.  Cincinnati,  ai  O.  S.,  14-43. 

I  Debates,  293,  466,  47a ;  2  Debates,  313,  314,  426,  427,  810,  837,  86x,  870. 

Sec  5.  The  state  shall  never  assume  the  debts  of  any  county,  city, 
town,  or  township,  or  of  any  corporation  whatever,  unless  such  debt 
shall  have  been  created  to  repel  invasion,  suppress  insurrection,  or 
defend  the  state  in  war. 

"The  clear  implications  of  this  section  are,  that  counties,  cities,  towns,  and  townships,  may 
create  d^bts  to  repel  invasion,  suppress  insurrection,  or  defend  the  state  in  war,  which  the  state 
may  assume;  and  may  also  create  debts  for  other  purposes,  which  the  state  is  forbidden  to 
assume."     Walker  v.  Cincinnati,  21  O.  S.,  14-52 — Scott,  C.  J. 

X  Debates,  292,  467,  472,  538 ;  2  Debates,  295,  313,  3x4,  427,  8x0,  837,  86x,  870. 

Counties,  cities,  Sec.  6.  The  general  assembly  shall  never  authorize  any  county,  city, 
shrp"''n*IIt  *a Jthor-  ^own,  or  towHship,  by  vote  of  its  citizens,  or  otherwise,  to  become  a 
iied  to  become  Stockholder  in  any  joint  stock  company,  corporation,  or  association 
stockholders,  etc.  ^j^j^^gygr ;  or  to  raisc  moncy  for,  or  loan  its  credit  to,  or  in  aid  of,  any 

such  company,  corporation,  or  association. 

What  the  general  assembly  is  thus  prohibited  from  doing  directly,  it  has  no  power  to  do  indi- 
rectly.    Taylor  v.  Com.  of  Knox  Co.,  a3  O.  S.,  22. 

Where  public  credit  or  money  is  furnished  by  any  of  the  subdivisions  of  the  state  named,  to 
be  used  in  part  construction  of  tne  work  which,  under  the  statute  authorizing  its  construction, 
must  be  completed,  if  completed  at  all,  by  other  parties  out  of  their  own  means,  who  are  to  own 
or  have  the  municipal  control  and  management  of  the  work  when  completed,  the  public  money 
or  credit  thus  used  can  only  be  regarded  as  furnished  for  or  in  aid  of  such  parties,     lb. 

The  act  of  April  23,  1872,  to  authorize  counties,  townships,  and  the  municipalities  therein 
named,  to  build  railroads  6q  v.  84),  authorizes  the  raising  of  money  by  taxation,  which  is  equally 
applicable  to  the  unlawful  purpose  of  aiding  railroad  companies  and  others  engaged  in  building 
and  operating  railroads  as  it  is  to  any  lawful  purpose,  and  gives  to  the  officers  intrusted  with  the 
control  and  application  of  the  money  thus  raisea  no  means  or  power  of  discrimination  as  to  the 
lawfulness  or  unlawfulness  of  the  work  or  purpose  to  which  it  is  to  be  applied,  and  thus  is  in 
contravention  of  section  six,  article  eight,  of  the  Constitution,  and  therefore  void.     lb. 

"The  mischief  which  this  section  interdicts  is  a  business  partnership  between  a  municipality 
or  subdivision  of  the  state,  and  individuals  or  private  corporations  or  associations.  It  forbids  the 
union  of  public  and  private  capital  or  credit  in  any  enterprise  whatever.  In  no  project  orig- 
inated by  individuals,  whether  associated  or  otherwise,  with  a  view  to  gain,  are  the  municipal 
bodies  named  permitted  to  participate  in  such  manner  as  to  incur  pecuniary  expense  or  liability. 
They  may  neither  become  stockholders  nor  furnish  money  or  credit  for  the  benefit  of  the  par- 
ties interested  therein.  Though  joint  stock  companies,  corporations,  and  associations  only  are 
named,  we  do  not  doubt  that  the  reason  of  prohibition  would  render  it  applicable  to  the  case  of 
a  single  individual.  The  evil  would  be  the  same,  whether  the  public  suffered  from  the  cupidity 
of  a  single  person,  or  from  that  of  several  persons  associated  together.  As  this  alliance  between 
public  and  private  interests  is  clearly  prohibited  in  respect  to  aul  enterprises,  of  whatever  kind, 
if  we  hold  that  these  municipal  bodies  cannot  do  on  their  own  account  what  they  are  forbidden 
to  do  on  the  joint  account  of^  themselves  and  private  partners,  it  follows  that  they  are  powerless 
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to  make  any  improvement,  however  necessary,  with  their  own  means,  and  on  their  own  sole 
accottnt.  We  may  be  very  sure  that  a  purpose  so  unreasonable  was  never  entertained  by  the 
framers  of  the  Constitution."     IValker  y.  Cincinnati,  at  O.  S.,  14-54,  55 — Scoii,  C.  J. 

The  act  of  May  4,  1869,  *'  relating^  to  cities  of  the  first  class  having  a  population  exceeding  one 
hundred  and  fifty  thousand  inhabitants  "  (66  v.  80},  authorizing  such  cities  to  construct  a  railroad 
terminating  in  and  essential  to  the  Interests  of  themselves,  and  to  borrow,  as  a  fund  for  that  pur- 
pose, a  sum  of  money  not  exceeding  ten  millions  of  dollars,  violates  neither  the  express  nor 
implied  prohibitions  of  this  section.  IVaiker  v.  Cincinnati,  21  O.  S.,  14,  affirming  i  Cin.  Sup. 
C.  Kep.,  lai. 

The  act  of  March  a^,  1867  (64  v.  80),  "to  authorize  the  county  commissioners  to  construct  roads  '^. 

on  petition  of  a  majority  of  resident  land-owners  along  and  adjacent  to  the  line  of  .said  road,"  [ 

etc..  does  not  violate  this  section.     Stat€  v.  Cam.  of  Warren  Co.,  17  O.  S.,  558. 

This  section  plainly  refers  to  future  legislation  alone,  and  the  acts  it  prohibits  are  not  subscrip- 
tions under  laws  existing  at  the  time  of  the  adoption  of  the  new  Constitution,  but  the  making  of 
any  more  such  laws.  Cass  v.  Dillon,  a  O.  S.,  608;  State  v.  Trustees  0/  Union  Township.  8.O. 
S.,  394 ;  Com.  0/  Knox  Co.  v.  Nichols,  14  O.  S.,  260 ;  State  v.  Perrysburg,  14  O.  S.,  472 :  Thomp- 
son V.  Kelly,  2  O.  S.,  647 ;  and  sec  Art.  vlll,  \  4,  Note. 

I  Debates,  292,  467,  472,  538 ;  2  Debates,  300-314,  427,  810,  837,  861,  870. 

Sec.  7.  The  faith  of  the  state  being  pledged  for  the  payment  of  its  sinking  fund, 
public  debt,  in  order  to  provide  therefor,  there  shall  be  created  a  sink- 
ing fund,  which  shall  be  sufficieht  to  pay  the  accruing  interest  on  such 
debt,  and,  annually,  to  reduce  the  principal  thereof,  by  a  sum  not  less 
than  one  hundred  thousand  dollars,  increased  yearly,  and  each  and  every 
year,  by  compounding,  at  the  rate  of  six  per  cent,  per  annum.  The 
said  sinking  fund  shall  consist,  of  the  net  annual  income  of  the  public 
works  and  stocks  owned  by  the  state,  of  any  other  funds  or  resources 
that  are,  or  may  be,  provided  by  law,  and  of  such  further  sum,  to  be 
raised  by  taxation,  as  may  be  required  for  the  purposes  aforesaid. 

I  Debates,  292,  467,  47»-474»  47^49a»  495-5"i  5M-5a4»  a  Debates,  295-299,  3"-3»4,  4*7. 
810,  837,  861,  870. 

Sec.  8.     The  auditor  of  state,  secretary  of  state,  and  attorney  gen-  The  commission- 
eral,  are  hereby  created  a  board  of  commissioners,  to  be  styled,  *  *  The  «"  °^  ^^«  sinking 
Commissioners  of  the  Sinking  Fund." 

I  Debates,  292,  467,  524 ;  2  Debates,  313,  314,  427,  810,  837,  86z,  870. 

Sec  9.  The  commissioners  of  the  sinking  fund  shall,  immediately  Their  biennial  re- 
preceding  each  regular  session  of  the  general  assembly,  make  an  esti-  po'^- 
mate  of  the  probable  amount  of  the  fund,  provided  for  in  the  seventh 
section  of  this  article,  from  all  sources  except  from  taxation,  and  report 
the  same,  together  with  all  their  proceedings  relative  to  said  fiind  and 
the  public  debt,  to  the  governor,  who  shall  transmit  the  same  with  his 
regular  message,"  to  the  general  assembly ;  and  the  general  assembly  shall 
make  all  necessary  provision  for  raising  and  disbursing  said  sinking  fund, 
in  pursuance  of  the  provisions  of  this  article. 

I  Debates,  29a,  467,  5*4-537 ;  2  Debates,  299,  313,  314,  427,  810,  837,  861,  870. 

Sec  10.     It  shall  be  the  duty  of  the  said  commissioners  faithfully  to  Application  of 
apply  said  fund,  together  with  all  moneys  that  may  be,  by  the  general  ^n^mg  fund, 
assembly,  appropriated  to  that  object,  to  the  payment  of  the  interest,  as 
it  becomes  due,  and  the  redemption  of  the  principal  of  the  public  debt 
of  the  state,  excepting  only  the  school  and  trust  funds  held  by  the  state. 

I  Debates,  29a,  467,  537,  538;  a  Debates,  313,  314,  427,  810,  837,  861,  870. 


ro- 


Sec  11.  The  said  commissioners  shall,  semi-annually,  make  a  full  semi-annuai 
and  detailed  report  of  their  proceedings  to  the  governor,  who  shall,  po"- 
immediately,  cause  the  same  to  be  published,  and  shall  also  communi- 
cate the  same  to  the  general  assembly,  forthwith,  if  it  be  in  session,  and 
if  not,  then  at  its  first  session  after  such  report  shall  be  made. 

1  Debates,  292,  467,  537,  538;  a  Debates,  313,  3x4,  427,  810,  837,  838,  861,  870. 

Sec  12.     So  long  as  this  state  shall  have  public  works  which  require  g^^j  ^^     j^g^ 
sup)erintendence,  there  shall  be  a  board  of  public  works,  to  consist  of  works. 
three  members,  who  shall  be  elected  by  the  people,  at  the  first  general 
election  after  the  adoption  of  this  constitution,  one  for  the  term  of  one 
year,  one  for  the  term  of  two  years,  and  one  for  the  term  of  three  years; 


Art.  IX. 
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Const 


and  one  member  of  said  board  shall  be  elected  annually  thereafter,  who 
shall  hold  his  office  for  three  years. 

z  Debates,  29a,  467,  537,  538 ;  9  Debates,  300,  362,  427,  810,  838,  861,  870- 

Thcir  powers,  du-      Sec.  13.     The  powers  and  duties  of  said  board  of  public  works,  and 
»tion°**  ^°"P*^"'  its  several  members,  and  their  compensation,  shall  be  such  as  now  are, 

or  may  be,  prescribed  by  law. 

No  powers  can  be  exercised  by  the  board  under  laws  existing  when  the  Constitution  took  effect, 
unless  such  laws  are  consistent  with  the  provisions  of  the  Constitution.     State  v.  Medberrv,  7  O. 
S.,  522.     "The  laws  referred  to  are  only  such  as  are  in  harmony  with  the  Constitution.       lb., 
•  544--Swan,  J.;  and  sec  Art.  VIII,  g  "^Note. 

1  Debates,  292,  467,  538;  2  Debates,  427,  810,  838,  86x,  862,  870. 

ARTICLE  IX. 


Who  shall  perforin 
military  duty. 


What  officers  to 
be  elected,  and  by 
whom. 


Same  subject. 


Governor  to  com- 
mission officers, 
and  have  power 
to  call  forth  the 
militia. 


Public  arms. 


MILITIA. 

Section  1.  All  white  (i)  male  citizens,  residents  of  this  state,  being 
eighteen  years  of  age,  and  under  the  age  of  forty-five  years,  shall  be 
enrolled  in  the  militia,  and  perform  military  duty,  in  such  manner,  not 
incompatible  with  the  constitution  and  laws  of  the  United  States,  as 
may  be  prescribed  by  law.   (2) 

i)     See  Art.   V,  %  i,  Note  i. 

[2)     See  Art.  XII,  §  i,  Note. 

z  Debates,  191,  449-458,  461-464 ;    2  Debates,  220,  346-352,  651,  687,  688,  695,  821,  843,  862,  870. 

Sec.  2.  Majors  general,  brigadiers  general,  colonels,  lieutenant  col- 
onels, majors,  captains,  and  subalterns,  shall  be  elected  by  the  persons 
subject  to  military  duty,  in  their  respective  districts.  {See  Const.  1802, 
Art.   V.) 

I  Debates,  191,  464-466 ;  2  Debates,  220,  346,  350,  651,  688,  695,  821,  843,  862,  870. 

Sec.  3.  The  governor  shall  appoint  the  adjutant  general,  quarter- 
master general,  and  such  other  staff  officers,  as  may  be  provided  for  by 
law.  Majors  general,  brigadiers  general,  colonels,  or  commandants  of 
regiments,  battalions,  or  squadrons,  shall,  severally,  appoint  their  staff, 
and  captains  shall  appoint  their  non-commissioned  officers  and  musi- 
cians.    {See  Const.  1802,  Art.   V.) 

I  Debates,  191,  465,  466;  2  Debates,  220,  346,  348,  350,  651,'  688,  695,  821,  843,  862,  870. 

Sec  4.  The  governor  shall  commission  all  officers  of  the  line  and 
staff,  ranking  as  such ;  and  shall  have  power  to  call  forth  the  militia,  to 
execute  the  laws  of  the  state,  to  suppress  insurrection,  and  repel  inva- 
sion.    {See  Const.  1802,  Art.   V.) 

"  The  faithful  execution  of  the  laws  when  enacted,  expounded  and  applied  by  the  courts  to 
cases  when  necessary,  is  confided  to  the  executive.  The  militia  is  an  arm  of  the  executive 
power.  .  .  .  Not  a  word  is  found  in  the  Constitution  giving  countenance  to  the  opinion  some- 
times expressed,  and  more  frequently  felt,  that  the  militia,  or  military  force,  instead  of  being  a 
means  to  be  employed  by  the  executive  department  in  executing  the  important  duty  of  executmg 
the  laws,  are  a  distinct  department,  equal  to  cither  of  the  others,  and  independent  of  their  con- 
trol."    State  V.  Couiter,  Wright's  Rep.,  421-424,  425. 

2  Debates,  350,  651,  688,  695,  821,  843,  862,  870. 

Sec  5.  The  general  assembly  shall  provide,  by  law,  for  the  protec- 
tion and  safe  keeping  of  the  public  arms. 

I  Debates,  191,  466;  2  Debates,  220,  346,  651,  688,695,  821,  843,  862,  870. 


County  and  town- 
ship officers. 


ARTICLE  X. 

COUNTY  .AND  TOWNSHIP  ORGANIZATIONS. 

Section  1.  The  general  assembly  shall  provide,  by  law,  for  the  elec- 
tion of  such  county  and  township  officers  as  may  be  necessary.  {See 
Const.  1802,  Art.   VI,  ^ii,  i,  3.) 

The  Constitution  did  not  create  the  municipalities  of  the  state,  nor  does  it  attempt  to  enume- 
-ate  their  powers.     It  recognizes  them  as  things  already  in  being,  with  powers  that  will  continue 


117 

1851.  '    APPORTIONMENT.  Art.  XL 

to  exist,  so  far  as  they  are  consistent  with  the  organic  law,  until  modified'br  repealed.     Ctu*  v. 
Dillon,  9  O.  S.,  6o8. 
This  section  has  no  relation  to  city  and  village  officers.     State  v.  Ceving'toH,  39  O.  S.,  109. 

9  Debates,  565,  640-649,  644,  654,  8zo,  838,  869,  870. 

Sec.  2.     County  officers  shall  be  elected  on  the  second  Tuesday  of  County  officers, 
October,  until  otherwise  directed  by  law,  by  the  qualified  electors  of  ^  ®"  *  **^'*  • 
each  county,  in  such  manner,  and  for  such  term,  not  exceeding  three 
years,  as  may  be  provided  by  law.     (See  Const.  1802,  Art,  VI,  §1.) 

The  power  to  fix  the  times  of  hojding  elections  for  county  officers  is  vested  by  the  Constitu- 
tion in  the  legislature,  and  when  a  time  nas  been  so  fixed  by  that  body,  any  election  for  such  offi- 
cers held  at  a  different  time  is  unauthorized  and  void.     State  v.  Domhaugk,  90  O.  S.,  167. 

9  Debates,  565,  640-644,  654,  810,  838,  869,  870. 

Sec  3.  No  person  shall  'be  eligible  to  the  office  of  sheriff,  or  county  Eligibility  of  sher- 
treasurer,  for  more  than  four  years,  in  any  period  of  six  years.  {See  »ff  »"<*  treasurer. 
Const.  1802,  Art.   VI,  §  i.) 

,  9  Debates,  565,  643,  644,  654,  810,  838,  869,  870. 

Sec  4.     Township  officers  shall  be  elected  on  the  first  Monday  of  Township  officen» 
April,  annually,  by  the  qualified  electors  of  their  respective  townships,  ^^*"  elected, 
and  shall  hold  their  offices  for  one  year,  from  the  Monday  next  succeed- 
ing their  election,  and  until  their  successors  are  qualified. 

9  Debates,  565,  644,  654,  8io»  895,  838,  869,  87a 

Sec  5.  No  money  shall  be  drawn  from  any  county  or  township  County  and  town- 
treasury,  except  by  authority  of  law.  ******  treasuries. 

The  board  of  county  commissioners  has  no  power,  under  the  Constitution  and  laws  of  Ohio,  to 
employ  an  attorney  to  prosecute  criminal  complaints  before  the  examining  magistrates  of  the 
county,  except  in  cases  in  which  the  county,  in  its  ^ifaxx  corporate  capacity,  has  a  direct  interest. 
Nor  can  the  Board  of  commissioners  be  compelled,  oy  mandamus,  to  pay  (or  such  services  out  of 
the  county  treasury.     State  v.  Com.  0/  Franklin  Co.y  9i  O.  S.,  648. 

2  Debates,  565,  644,  654,  8x0,  895,  838,  869,  870. 

Sec  6.     Justices  of  the  peace,  and  county  and  township  officers,  may  what  officers  may 
be  removed,  in  such  manner  and  for  such  cause,  as  shall  be  prescribed    *  ''*™°^*  • 
by  law. 

X  Debates,  998;  9  Debates,  151,  3x8,  566,  633,  664,  8x0,  838,  869,  870. 

Sec  7.     The  commissioners  of  counties,  the  trustees  of  townships.  Local  taxation, 
and  similar  boards,  shall  have  such  power  of  local  taxation,  for  police 
purposes,  as  may  be  prescribed  by  law. 

The  construction  of  drains  by  townships,  in  cases  where  the  public  health,  convenience,  or 
welfare  demands  it,  is  within  the  meaning  of  "  police  purposes."     Sessions  v.  Crunkilton,  90  O. 

S.,  349-  ^  , 

9  Debates,  565,  644,  747,  748,  775,  794,  805,  833,  838,  869,  870. 


ARTICLE   XI. 
apportionment. 


Apportionment 


Section  1.     The  apportionment  of  this  state  for  members  of  the 
general  assembly  shall  be  made  every  ten  years,  after  the  year  one  for  menTbcrt  of 
thousand  eight  hundred  and  fifty-one,  in  the  following  manner:     The  JemSy"*"*^ **" 
whole  population  of  the  state,  as  ascertained  by  the  federal  census,  or 
in  such  other  mode  as  the  general  assembly  may  direct,  shall  be  divided 
by  the  number  **one  hundred,"  and  the  quotient  shall  be  the  ratio  of  Ratio  of  rcpre- 
representation  in  the  house  of  representatives,  for  ten  years  next  sue-  J*J[JJJj"^"  *" 
ceeding  such  apportionment. 

"The  apportionment  of  the  state  must  be  regarded  as  made  by  the  convention,  and  none  the 
less  bo  because  the  approval  of  the  people  was  made  necessary  to  its  ultimate  effect.  They  but 
ratified  and  approvea  an  act  already  done  by  their  representatives  in  convention,  and  were  not, 
in  any  correct  sense,  the  authors  of  the  act  itself."   State  v.  Dudley^  i  O.  S.,  437-449 — Ranney,  J. 

"Tne  Constitution  apportions  political  power  amongst  the  inhabitants  of  the  state,  as  nearly 
equally  as  possible  in^  proportion  to  numbers  without  any  regard  whatever  to  property,  or, 
indeed,  to  any  other  circumstance.  Inhabitants  alone  are  represented;  a^ivcn  number  in  one 
place  exercise  the  same  political  power,  as  a  like  number  in  any  other  locality.  Some  departure 
from  the  absolute  eouality  of  numbers  is  allowed  in  favor  of  the  inhabitants  of  small  counties,  in 
the  constitution  of  tne  house  of  representatives;  but  this  in  no  wise  changes  the  iMsis  of  repre- 
sentation from  population  to  territory  or  property."     lb. 

I  Debates,  460;  a  Debates,  5,  6,  708,  748,  767,  781,  811-813,  ^5>  ^6>  863,  870. 
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An.  XL 


APPORTIONMENT. 


Const. 


Same  subject. 


Same  subject. 


Same  subject. 


Same  subject. 


Ratio  for  a  sena- 
tor. 


Senatorial  dis- 
tricts. 


Sec.  2.  Every  county  having  a  population  equal  to  one-half  of  said 
ratio,  shall  be  entitled  to  one  representative;  every  county,  containing 
said  ratio,  and  three-fourths  over,  shall  be  entitled  to  two  representa- 
tives; every  county,  containing  three  times  said  ratio,  shall  be  entitled 
to  three  representatives;  and  so  on,  requiring  after  the  first  two,  ^ 
entire  ratio  for  each  additional  representative. 

X  Debates,  460;  3  Debates,  6,  708,  748-751,  782,  846,  869,  870. 

Sec.  3.  When  any  county  shall  have  a  fraction  above  the  ratio,  so 
large,  that  being  multiplied  by  fiv^y  the  result  will  be  equal  to  one  or 
more  ratios,  additional  representatives  shall -be  apportioned  for  such 
ratios,  among  the  several  sessions  of  the  decennial  period,  in  the  follow- 
ing manner:  If  there  be  only  one  ratio,  a  representative  shall  be  allot- 
ted to  the  fifth  session  of  the  decennial  period ;  if  there  are  two  ratios,  a 
representative  shall  be  allotted  to  the  fourth  and  third  sessions,  respec- 
tively; if  three,  to  the  third,  second,  and  first  sessions,  respectively;  if 
four,  to  the  fourth,  third,  second,  and  first  sessions,  respectively. 

I  Debates,  460;  2  Debates,  6,  708,  751-753,  756-766,  781,  78a,  8ao,  846,  863,  870. 

Sec.  4.  Any  county,  forming  with  another  county  or  counties,  a  rep- 
resentative district,  during  one  decennial  period,  if  it  have  acquired 
sufficient  population  at  the  next  decennial  period,  shall  be  entitled  to  a 
separate  representation,  if  there  shall  be  left,  in  the  district  from  which 
it  shall  have  been  separated,  a  population  sufficient  for  a  representative; 
but  no  such  change  shall  be  made,  except  at  the  regular  decennial 
period  for  the  apportionment  of  representatives. 

z  Debates,  460 ;  2  Debates,  6,  708,  765,  766,  782,  846,  86a,  870W 

Sec.  5.  If,  in  fixing  any  subsequent  ratio,  a  county,  previously 
entitled  to  a  separate  representation,  shall  have  less  than  the  number 
required  by  the  new  ratio  for  a  representative,  such  county  shall  be 
attached  to  the  county  adjoining  it,  having  the  least  number  of  inhabi- 
tants; and  the  representation  of  the  district,  so  formed,  shall  be  deter- 
mined as  herein  provided. 

I  Debates,  460 ;  a  Debates,  6,  708,  766  767,  789,  846,  862,  870. 

Sec.  6.  The  ratio  for  a  senator  shall  forever,  hereafter,  be  ascertained, 
by  dividing  the  whole  population  of  the  state  by  the  number  thirty-five. 

z  Debates,  460 ;  a  Debates,  7,  708,  766,  789,  846,  86a,  87a. 

Sec.  7.  The  state  is  hereby  divided  into  thirty-three  senatorial  dis- 
tricts, as  follows:  The  county  of  Hamilton  shall  constitute  the  first  sen- 
atorial district;  the  counties  of  Butler  and  Warren,  the  second;  Mont- 
gomery and  Preble,  the  third;  Clermont  and  Brown,  the  fourth; 
Greene,  Clinton,  and  Fayette,  the  fifth;  Ross  and  Highland,  the  sixth; 
Adams,  Pike,  Scioto,  and  Jackson,  the  seventh;  Lawrence,  Gallia,  Meigs, 
and  Vinton,  the  eighth;  Athens,  Hocking,  and  Fairfield,  the  ninth; 
Franklin  and  Pickaway,  the  tenth ;  Clarke,  Champaign,  and  Madison, 
the  eleventh;  Miami,  Darke,  and  Shelby,  the  twelfth;  Logan,  Union, 
Marion,  and  Hardin,  the  thirteenth;  Washington  and  Morgan,  the  four- 
teenth ;  Muskingum  and  Perry,  the  fifteenth ;  Delaware  and  Licking, 
the  sixteenth;  Knox  and  Morrow,  the  seventeenth;  Coshocton  and 
Tuscarawas,  the  eighteenth ;  Guernsey  and  Monroe,  the  nineteenth ; 
Belmont  and  Harrison,  the  twentieth;  Carroll  and  Stark,  the  twenty-first; 
Jefferson  and  Columbiana,  the  twenty-second;  Trumbull  and  Mahon- 
mg,  the  twenty-third ;  Ashtabula,  Lake,  and  Geauga,  the  twenty-fourth ; 
Cuyahoga,  the  twenty-fifth;  Portage  and  Summit,  the  twenty-sixth; 
Medina  and  Lorain,  the  twenty-seventh;  Wayne  and  Holmes,  the 
twenty-eighth;  Ashland  and  Richland,  the  twenty-ninth;  Huron,  Erie, 
Sandusky,  and  Ottawa,  the  thirtieth ;  Seneca,  Crawford,  and  Wyandot, 
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the  thirty-first;  Mercer,  Auglaize,  Allen,  Van  Wert,  Paulding,  Defi- 
ance, and  Williams,  the  thirty-second;  and  Hancock,  Wood,  Lucas, 
Fulton,  Henry,  and  Putnam,  the  thirty-third:  For  the  first  decennial 
period,  after  the  adoption  of  this  constitution,  each  of  said  districts  shall 
be  entitled  to  one  senator,  except  the  first  district,  which  shall  be  entitled 
to  three  senators. 

"The  whole  state  is  divided  into  districts,  and  the  limits  of  each  clearly  and  definitely  fixed. 
These  limits  were,  in  every  instance,  described  by  county  lines,  as  they  existed  when  the  Consti- 
tution was  adopted  by  the  convention — the  boundaries  of  counties  being  referred  to  and  adopted, 
from  convenience  ana  propriety,  as  the  boundaries  of  districts;  and  thus  making  the  limits  of 
each  district  as  certain  as  though  it  had  been  marked  out  by  natural  or  artificial  objects.  While 
the  counties  remained,  as  they  then  were,  of  course,  no  one  of  them  could  be  divided,  so  as  to 
fall  into  different  districts.  But  while  the  boundaries  of  counties,  to  a  certain  extent,  and  dis- 
tricts, were  fixed  upon  the  same  lines,  they  were  yet  independent  of  each  other ;  so  that  what- 
ever changes  might  be  made  in  county  limits,  the  lines  of  the  districts  remained  as  before,  sub- 
ject only  to  such  changes  as  are  provided  for  in  the  Constitution  itself."  State  v.  Dudley,  x  O. 
S.,  437-443 — Ranncy,  J. 

I  Debates,  460,  461 ;  2  Debates,  7,  709,  710,  783-787,  822,  823,  846,  862,  870. 

Sec.  8.     The  same  rules  shall  be  applied,  in  apportioning  the  frac-  Same  subject, 
tions  of  senatorial  districts,  and  in  annexing  districts,  which  may  here- 
after have  less  than  three-fourths  of  a  senatorial  ratio,  as  are  applied  to 
representative  districts. 

I  Debates,  460;  2  Debates,  7,  708,  766-771,  78I,  782,  846,  862,  870. 

Sec.  9.     Any  county  forming  part  of  a  senatorial  district,  having  Same  subject, 
^acquired  a  population  equal  to  a  full  senatorial  ratio,  shall  be  made  a 
separate  senatorial  district,   at  any   regular  decennial  apportionment, 
if  a  full  senatorial  ratio  shall  be  left  in  the  district  from  which  it  shall 
be  taken. 

2  Debates,  708,  767,  782,  846,  863,  870. 

Sec.  10.  For  the  first  ten  years,  after  the  year  one  thousand  eight  Apportionment  of 
hundred  and  fifty-one,  the  apportionment  of  representatives  shall  f*P*i,**"**iii** 
be  as  provided  in  the  schedule,  and  no  change  shall  ever  be  made  in 
the  principles  of  representation,  as  herein  established,  or,  in  the  sena- 
torial districts,  except  as  above  provided.  All  territory,  belonging  to 
a  county  at  the  time  of  any  apportionment,  shall,  as  to  the  right  of 
representation  and  suffrage,  remain  an  integral  part  thereof,  during  the 
decennial  period. 

"The  exception  contained  in  this  section  refers  to  the  eighth  and  ninth  sections.  .  . 
The  provisions  of  this  section  irrevocably  fix  the  di.stricts,  and  apportion  the  representation  for 
ten  years.  At  the  expiration  of  thatperiod,  other  sections  of  the  eleventh  article  direct  specific- 
ally m  what  manner  tne  executive  officers,  charged  with  the  duty,  shall  ascertain  and  fix  it,  for 
another  period  of  ten  years.  It  is  manifest  that  no  change,  alteration,  or  modification  of  the 
representative  districts,  is  allowed  between  the  periods  of  decennial  apportionment;  unlike  the 
senate  districts,  they  are  not  forever  to  remain  unchanged.  On  the  contrary,  they  must,  of 
necessity,  at  the  expiration  of  each  ten  years,  so  change  as  to  conform  to  the  boundaries  of  coun- 
ties, as  they  are  then  found  to  exist ;  and  the  limits  of  districts,  at  those  periods,  become  again 
identical  with  those  of  counties."     State  v.  Dudley,  z  O.  S.,  437-444,  446,  447 — Ranney,  J. 

I  Debates,  460 ;  2  Debates,  7,  708,  767,  771,  782,  846,  863,  870. 

Sec.  11.     The  governor,  auditor,  and  secretary  of  state,  or  any  two  when  the  govcrw 
of  them,  shall,  at  least  six  months  prior  to  the  October  election,  in  the  Jecma?y'Sf'su!tl 
year  one  thousand  eight  hundred  and  sixty-one,  and,  at  each  decennial  to  determine  ratio 
period  thereafter,  ascertain  and  determine  the  ratio  of  representation,  ^^  '«p«»«n«a"on- 
according  to  the  decennial  census,  the  number  of  representatives  and 
senators  each  county  or  district  shall  be  entitled  to  elect,  and  for  what 
years,  within  the  next  ensuing  ten  years,  and  the  governor  shall  cause 
the  same  to  be  published,  in  such  manner  as  shall  be  directed  by  law. 

z  Debates,  460 ;  2  Debates,  7,  708,  767,  782,  846,  863,  870. 
JUDICIAL   APPORTIONMENT. 

Sec.  12.     For  judicial  purposes,  the  state  shall  be  apportioned  as  fol-  Judicial  purpose*, 
lows ; 

The  county  of  Hamilton,  shall  constitute  the  first  district,   which  pirst  district, 
shall  not  be  subdivided;   and  the  judges  therein,  may  hold  separate 
courts,  or  separate  sittings  of  the  same  court,  at  the  same  time. 
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Const 


Second  district. 


Third  district. 


Fourth  district. 


Fifth  district. 


Sixth  district. 


Seventh  district. 


Eighth  district 


Ninth  district. 


New  counties 
attached. 


The  counties  of  Butler,  Preble,  and  Darke,  shall  constitute  the  first 
subdivision;  Montgomery,  Miami,  and  Champaign,  the  second;  and 
Warren,  Clinton,  Greene,  and  Clarke,  the  third  subdvision,  of  the  sec- 
ond district ;  and,  together,  shall  form  such  district. 

The  counties  of  Shelby,  Auglaize,  Allen,  Hardin,  Logan,  Union, 
and  Marion,  shall  constitute  the  first  subdivision;  Mercer,  Van  Wert, 
Putnam,  Paulding,  Defiance,  Williams,  Henry,  and  Fulton,  the  second; 
and  Wood,  Seneca,  Hancock,  Wyandot,  and  Crawford,  the  third  sub- 
division, of  the  third  district;  and,  together,  shall  form  such  district. 

The  counties  of  Lucas,  Ottawa,  Sandusky,  Erie,  and  Huron,  shall 
constitute  the  first  subdivision;  Lorain,  Medina,  and  Summit,  the  sec- 
ond; and  the  county  of  Cuyahoga,  the  third  subdivision,  of  the  fourth 
district;  and,  together,  shall  form  such  district. 

The  counties  of  Clermont,  Brown,  and  Adams,  shall  constitute  the 
first  subdivision ;  Highland,  Ross,  and  Fayette,  the  second ;  and  Pick- 
away, Franklin,  and  Madison,  the  third  subdivision,  of  the  fifth  district; 
and,  together,  shall  form  such  district. 

The  counties  of  Licking,  Knox,  and  Delaware,  shall  constitute  the 
first  subdivision ;  Morrow,  Richland,  and  Ashland,  the  second;  and 
Wayne,  Holmes,  and  Coshocton,  the  third  subdivision,  of  the  sixth  dis- 
trict; and,  together,  shall  form  such  district. 

The  counties  of  Fairfield,  Perry,  and  Hocking,  shall  constitute  the 
first  subdivision;  Jackson,  Vinton,  Pike,  Scioto,  and  Lawrence,  the  sec- 
ond; and  Gallia,  Meigs,  Athens,  and  Washington,  the  third  subdivision, 
of  the  seventh  district;  and,  together,  shall  form  such  district. 

The  counties  of  Muskingum  and  Morgan,  shall  constitute  the  first 
subdivision;  Guernsey,  Belmont,  and  Monroe,  the  second;  and  Jeffer- 
son, Harrison,  and  Tuscarawas,  the  third  subdivision,  of  the  eighth  dis- 
trict; and,  together,  shall  form  such  district. 

The  counties  of  Stark,  Carroll,  and  Columbiana,  shall  constitute  the 
first  subdivision;  Trumbull,  Portage,  and  Mahoning,  the  second;  and 
Geauga,  Lake,  and  Ashtabula,  the  third  subdivision,  of  the  ninth  dis- 
trict; and,  together,  shall  form  such  district. 

2  Debates,  823,  824,  840,  84i>  846,  847>  S63,  870. 

Sec.  13.  The  general  assembly  shall  attach  any  new  counties,  that 
may  hereafter  be  erected,  to  such  districts,  or  subdivisions  thereof,  as 
shall  be  most  convenient. 

"This  section  very  clearly  applies  to  any  new  county  erected  after  the  adoption  of  the  Consti- 
tution by  the  convention.  This  construction  does  not  require  any  effect  to  be  given  to  the  Con- 
stitution before  the  first  of  September,  but  -after  it  has  taken  effect,  it  directs  the  general  assem- 
bly what  to  do  with  counties  erected  after  the  tenth  of  March,  or,  in  other  words,  it  imperatively 
requires  the  general  assembly,  acting  under  the  Constitution,  to  attach  all  counties  created  after 
that  date,  to  some  convenient  district  and  subdivision."  State  v.  Dudley^  i  O.  S.,  437-4491  45o-~ 
Ranney,  J. 

2  Debates,  824,  847,  863,  870^ 


ARTICLE   XIL 


Poll  tax. 


FINANCE    AND   TAXATION. 

Section  L  The  levying  of  taxes,  by  the  poll,  is  grievous  and  oppres- 
sive; therefore,  the  general  assembly  shall  never  levy  a  poll  tax,  for 
county  or  state  purposes.     (See  Const,  1802,  Art.   VIII,  §  23.) 

The  sum  demanded  for  license  to  pursue  an  employment,  when  used  as  a  mestns  of  supplying 
the  public  treasury,  is  a  tax  on  such  employment.  Mays  v.  Cincinnati,  i  O.  S.,  268;  Cincinnati 
v.  Bryson,  15  C,  625;  Cincinnati  v.  Buckingham,  10  O.,  257-261;  State  v.  Preudfit ;  State  v. 
Hihbard,  3  O,,  63.  .'.... 

The  fourth  section  of  the  act  of  March  31,  1864,  "  to  organize  and  discipline  the  militia  of 
Ohio"  (61  v.  no),  which  provides  that  "all  persons  subject  to  military  duty,  and  who  are  not 
members  of  some  volunteer  organization,  shall  either  become  members  of  some  volunteer  organi- 
zation, or  shall  pay  into  the  county  treasury,  annually,  the  sum  of  four  dollars,  which  sum  shall 
be  a  commutation  for  fines  and  penalties  for  neglect  to  perform  military  service,"  etc.,  is  not  in 
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conflict  with  this  section.  Such  commutation  is  not  a  tax,  but  is  only  a  means,  or  instrument- 
ality^ by  which  the  g^eneral  assembly  enforces,  to  the  extent  deemed  necessary,  the  performance 
of  militaryduty  enjoined  by  Art.  lA,  \  x.     Houston  v.  Wrigkty  15  O.  S.,  318. 

I  Debates,  513;  a  Debates,  34,  35,  119,  651,  733,  744-747.  755.  789.  793.  818,  819,  831,  839-442, 
851,  863,  870. 

Sec.  2.  Laws  shall  be  passed,  taxing  (i)  by  a  uniform  rule,  all  Taxation  by  uni- 
moneys,  credits,  (2)  investments  in  bonds,  stocks,  (3)  joint  stock  com-  ^°™  '**^*' 
panies,  or  otherwise;  and  also  all  (4)  real  and  personal  property,  (5) 
according  to  its  true  value  in  money ;  (6)  but  burying  grounds,  public 
school  houses,  houses  used  exclusively  for  public  worship,  institutions 
of  purely  public  charity,  public  property  used  exclusively  for  any  pub- 
lic purpose,  (7)  and  personal  property,  to  an  amount  not  exceeding  in 
value  two  hundred  dollars,  for  each  individual,  may,  by  general  laws, 
be  exempted  from  taxation;  but,  all  such  laws  shall  be  subject  to  alter- 
ation or  repeal ;  and  the  value  of  all  property,  so  exempted,  shall,  from 
time  to  time,  be  ascertained  and  published,  as  may  be  directed  by 
law.  (8) 

(t)  "The  power  of  taxation  is  included  in  the  legislative  power.  In  our  former  Constitution, 
it  was  limited  in  one  particular,  the  prohibition  of  a  poll  tax.  In  the  present,  it  is  regulated  or 
limited  in  other  particulars.  This  section  is  not  a  grant  of  power,  but  a  regulation  of  tne  power 
already  granted  in  the  first  section  of  the  second  article.  The  expression  is,  Maws  shall  be 
passed*;  not  that  the  'general  assembly  shall  have  power  to  pass.'  So  of  every  provision  in  the 
twelfth  article,  they  either  prohibit  or  regulate  the  exercise  of  the  power  of  taxation  in  specified 
instances."     Baker  \.  Cincinnati^  ii  O.  b.,  534-543 — Gholson,  J. 

Assessments  are  not  embraced  within  the  meaning  of  the  word  "taxing"  in  this  section. 
Reevt*  V.  Trtas.  0/  Wood  Co.y  8  O.  S.,  333;  Thomson  v.  Wood  Co.,  ii  O.  S.,  678.  Ste  Art.  XII I, 
\  6,  Note  3.  .  .  ... 

In  a  case  involving  the  construction  of  the  provisions  of  the  acts  relating  to  taxes  for  road  pur- 
poses, it  was  said  :  "  We  need  not  determine  whether  the  commissioners  are  required  or  per- 
mitted to  expend  any  portion  of  the  tax  in  Lima.  They  have  exclusive  power  over  the  fund  .  . 
The  people  of  the  whole  county  are  supposed  to  have  an  interest  in  the  public  highways.  The 
particular  condition  of  things  which  called  for  the  imposition  of  the  tax  is  unknown  to  us,  but  we 
are  bound  to  assume  it  justified  a  levy  on  all  the  taxable  property  of  the  county  ;  and  we  are  not 
warranted  in  saying  that  it  would  be  a  violation  of  the  Constitution  to  tax  the  citizens  of  Lima, 
in  common  with  the  people  throughout  the  county,  for  the  repair  of  roads  on  which  the  prosper- 
ity of  the  corporation  may  largely  depend."     Lima  v.  McBride,  34  O.  S.,  338-351 — Okey,  J  . 

fa}  The  Constitution  permits  no  deduction  of  liabilities  from  moneys  and  credits.  Exchange 
Bank  v.  HineSy  -x  O.  S.,  1 ;  Eliis  v.  Linck,  lb.,  66  ;  Latimer  v.  Morgan,  6  O.  S.,  27^. 

(3!  The  state  has  power  to  tax  shares  in  the  national  banks  located  in  Ohio,  subject  to  the  lim- 
itations that  such  ta>r  shall  not  exceed  the  rate  imposed  upon  other  moneyed  capital  of  individu- 
als, nor  that  imposed  upon  shares  in  the  state  banks,  as  provided  in  the  act  of  Congre.ss  of  June 
3,  1864.     Frazer  v.  Sieoem,  16  O.  S.,  61^. 

The  shares  in  national  banks  thus  to  be  taxed,  are  to  be  understood  as  the  individual  property 
or  choses  of  the  stockholders,  as  contradistinguished  from  aliquot  parts  of  the  capital  and  prop- 
erty of  the  bank,  and,  as  such,  may  be  taxed  at  their  full  value,  without  deduction  for  the  fran- 
chise, for  real  estate  otherwise  taxed,  or  for  untaxable  bonds  owned  by  the  bank.     lb. 

\\\  The  property  of  every  person,  however  absolute  the  tenure  by  which  it  is  held,  must  be 
liaDle  to  bear  an  equal  and  just  proportion  of  the  public  burdens,  by  way  of  taxation,  in  return 
for  the  protection  and  advantages  afforded  by  the  government,  and  that  proportion  of  taxation, 
must  be  determined  by  the  legislative  power,  which  extends  to  all  persons  and  property  within 
the  state.     Toledo  Bank  v.  Bond,  i  O.  S.,  623. 

All  exemptions  of  any  part  of  the  property  in  a  municipal  corporation,  otherwise  subject  to 
taxation,  from  contributing  to  the  general  revenue  fund,  are  in  conflict  with  this  section.  ZaneS' 
vilU  v.  Richards,  5  Q.  S.,  58^. 

The  fact  that  property  subject  to  taxation  has  not  been  listed,  although  it  improperly  increases 
the  burden  of  taxation  on  the  property  that  is  listed,  does  not  render  the  tax  wholly  void,  or 
authorize  the  interference  of  a  court  of  equity.     Exchange  Bank  y.  Hines,  3  O.  S.,  i. 

(5)  An  express  direction  to  impose  a  tax  on  all  property  by  a  uniform  rule,  does  not  necessarijy 
exclude  taxation  upon  that  which  is  not  property,  or  cover  the  whole  ground  included  within 
the  limits  of  the  taxing  power.  ZanesvilU  v.  Richards^  5O.  S.,  589-593;  Bakery.  Cincinnati, 
u  O.  S.,  540:  Cin.  Gas  L.  6*  C.  Co.  v.  State,  18  O.  S.,  243. 

A  license  cannot  be  regarded  as  property  of  any  description,  and  conseouently  is  not  subject 
to  taxation  under  this  section.  But  a  charge  may  be  exacted  for  it.  Although  authority  to 
exact  payment  for  a  license  is  not  expressly  conferred  in  the  Constitution,  yet  the  exercise  of  the 
power  not  beinz  prohibited,  and  not  being  inconsistent  with  any  constitutional  provisions,  the 
general  assembly  may  lawfully  confer  such  power.  Exchange  Bank  v.  Hines^  3  O.  S.,  x ;  Baker 
V.  Cincinnati,  xi  O.  S.,  534;  Cin.  Gas  L.  &*  C.  Co.  v.  State,  18  O.  S.,  243. 

The  provisions  of  this  article  are  not  grants  of  power  to  the  legislature,  but  limitations  and  re- 
strictions on  the  general  powers  conferred  by  article  II,  section  i.  West.  Union  Tel.  Co.  v. 
i/avrr,  28  O.  S.,  w. 

The  privilege  that  a  foreign  corporation  enjoys,  by  legislative  consent,  of  exercising  its  corpo- 
rate ^wers,  and  of  carrying  on  its  bu.siness  within  tne  state,  is  noi  property  within  the  meaning 
of  this  sectipn.     lb. 

(6)  Choses  in  action  are  to  be  listed  at  their  true  value.  If  a  note,  for  instance,  is  wholly 
worthless,  it  is  not  to  be  listed  at  all ;  if  it  is  of  some  value,  but  less  than  its  face,  it  is  to  be  listed 


at  what  it  is  worth.     Exchange  Bank  v.  Hines,  3  O.  S,,  i. 
(7)    In  this  section  the  word  "  public  "  is  used,  in  : 


some  instances,  to  describe  the  ownership  of 
property,  and  in  others,  as  descriptive  of  the  use  to  which  the  property  is  applied;  and  the  term 
" public  school  houses"  means  such  school  houses  as  belong  to  the  puolic,  and  are  designed  for 
Khools  established  and  conducted  under  public  authority.     Gerke  v,  Tur-cell,  35  O.  S.,aa9. 

Schools  established  by  private  donations,  and  conducted  for  the  benefit  of  the  public,  and  not 
with  a  view  to  profit,  are  "institutions  of  purely  public  charity,"  and  such  school  property  may 
he  exempted  from  taxation  without  refeience  to  the  manner  in  which  the  title  thereto  is  held,  or 
the  form  or  character  of  the  organization  conducting  the  school.     lb. 
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An,  XI L 


FINANCE  AND  TAXATION. 


Const 


Same  subject. 


Revenue. 


Levying  of  taxes. 


No  debt  for  inter- 
nal improvement. 


The  power  to  exempt  from  taxation  "  houses  used  exclusively  for  public  worship."  implies 
the  power  to  so  exempt  such  grounds  as  are  reasonably  necessary  for  the  use  of  such  hou&es; 
but  the  use  must  be  the  same,  and  therefore  a  parsonage  on  grounds  adjoining  a  church,  which 
is  used  as  a  residence  can  not  be  exempted  from  taxation.     /J. 

(8)^  This  section  is  equally  applicable  to,  and  furnishes  the  governing  principle  for,  all  laws 
levying  taxes  for  general  revenue,  whether  for  state,  county,  township,  or  municipal  purposes. 


I 


providing  that  the  salary  of  the  inspector  of  gas  meters  and  illuminating  gas  shall  be  paid  by  the 
several  gas  light  companies  in  this  state,  in  amounts  proportionate  to  their  appraised  valuation, 
is  not  in  conmct  with  this  section.     Cin.  Gas  L.  b*  C.  Co.  v.  State,  i8  O.  S.,  937. 

I  Debates,  513;  2  Debates,  35-"6.  "4-«3o.  651,  723-742.  754,  755,  789.  793,  818,  819,  826, 
828,  830,  831,  839-842,  851,  852,  863,  870. 

Sec.  3.  The  general  assembly  shall  provide,  by  law,  for  taxing  the 
notes  and  bills  discounted  or  purchased,  moneys  loaned,  and  all  other 
property,  (i)  effects,  or  dues,  of  every  description,  (without  deduction,) 
'2^  of  all  banks,  now  existing,  or  hereafter  created,  and  of  all  bankers, 
3)  so  that  all  property  employed  in  banking,  shall  always  bear  a  bur- 
en  of  taxation,  equal  to  that  imposed  on  the  property  of  individ- 
uals.    (4) 

fx)  Moneys  deposited  with  a  bank  or  banker  (unless  specially  deposited  become  the  moneys 
of  the  bank  or  banker,  appertaining  to  the  business  of  banking,  ana  proper  to  be  listed  with  tne 
other  moneys  belongin^^  to  that  business ;  and  this  is  equally  true  of  general  deposits,  whether 
they  happen  to  be  used  in  the  discounting  of  paper,  or  held  in  reserve  to  pay  probable  current 
demands.     Ellis  v.  Linck^x  O  S.,  66. 

Under  the  19th  section  of  the  tax  law  of  April  11,  1852  (50  v  \^i\  all  the  assets  and  resources 
of  a  bank,  whether  specie  or  balances  in  other  banks,  must,  if  employed  in  any  manner  whereby 
the  bank  obtains  or  reserves  a  per  cent.,  premium,  profit,  or  a  consideration,  be  averaged  for 
taxation.  Specie  unemployed,  not  on  hand  for  sale,  and  from  which  the  bank  derives  no  profit, 
etc.,  is  not  required  to  be  returned  to  the  assessor.  So  balances  due  from  other  banks,  upon 
which  no  interest,  profit,  or  consideration  is  reserved  or  received,  arc  not  required  to  be  returned 
to  the  assessor.     Stark  County  Bank  v.  McGregor,  6  O.  S.,  ^5.     [See  preceding  section.  Note  3.^ 

(2)  Bankers  (although  private)  cannot  deduct  their  debts  from  their  moneys  and  credits. 
Ellis  V.  Linck^  3  O.  S-,  66.     And  see  Exchange  Bank  v.  f fines,  lb.,  i. 

(3.  Under  the  act  of  April  12,  1858  (55  v.  128),  a  partnership  engaged  in  the  business  of  bank- 
ins  was  liable  as  such  to  the  tax  imposed  by  that  act.     Robinson  v.  H'ard,  13O.  S.,  293. 

Persons  having  money  employed  in  the  business  described  in  the  15th  section  of  the  tax  law  of 
April  13,  1852  (50  V.  135),  are  bankers,  such  as  are  forbidden  to  make  deductions  by  this  section  of 
the  Constitution.     Ellis  y   Z.ii»c*,  3  O.  S.,  66. 

(4)  The  tax  law  of  April  13,  1852  (50  v.  135,  is  valid  and  constitutional  in  the  basis  it^  provides 
for  the  taxation  of  bantcs,  bankers  and  brokers.  The  tenth  section  of  that  law,  whicn  allows 
individuals  and  certain  corporations,  in  giving  their  tax  lists,  to  deduct  their  liabilities  from  the 
amount  of  their  moneys  and  credits,  is  repugnant  to  the  Constitution  of  Ohio,  and  is  void.  But 
that  section  may  be  treated  as  void  without  affecting  the  validity  of  the  remainder  of  the  act. 
The  remainder  of  the  act  permits  no  such  deduction.  Exchange  Bank  v.  f/ines,  3  O.  S.,  1,  fol- 
lowed and  approved  in  Ellts  v.  Linck,  lb.,  66. 

"  This  section  was  inserted  that  there  might  be  no  doubt  how  existing  as  well  as  future  banks 
and  bankers,  whether  incorporated  or  unincorporated,  were  to  be  taxed  ;  that  there  might  be  no 
doubt  what  property  of  theirs  was  to  be  the  object  of^ 
even  the  two  hut 
two.    And  hence  .»  .^v....  ..>.  ... 

Nines,  3  O.  S.,  1-46 — Thurraan,  J. 

I  Debates,  513;  2  Debates,  116-119,  651,  664,  74a-744,  755,  789-793.  818,  819,  828-831,839- 
843,  851,  863,  870. 

Sfx.  4.  The  general  assembly  shall  provide  for  raising  revenue,  suf- 
ficient to  defray  the  expenses  of  the  state,  for  each  year,  and  also  a 
sufficient  sum  to  pay  the  interest  on  the  state  debt. 

1  Debates,  513;  3  Debates,  119,  651,  748,  755.  789,  793,  8i8,  819,  831,  839-843,  851,  863,  870. 

Sec  5.  No  tax  shall  be  levied,  except  in  pursuance  of  law;  and 
every  law  imposing  a  tax,  shall  state,  distinctly,  the  object  of  the  same, 
to  which  only,  it  shall  be  applied. 

The  power  of  taxation  being  a  sovereign  power,  can  only  be  exercised  by  the  general  assembly 
when,  and  as  conferred,  by  the  Constitution  ;  and  by  municipal  corporations  onlv  when  unequiv- 
ocally delegated  to  them  by  the  legislative  body.     Mays  \. Cincinnati,  i  O.  S.,  «68. 

The  right  of  taxation,  vital  to  the  existence  of  every  government,  and  one  of  the  most  import- 
ant incidents  of  sovereignty,  has  only  been  delegated  to  the  general  assembly,  to  be  used  for 
the  purpose  of  accomplishing  the  lawful  objects  with  which  it  is  charged.  It  can  only  be  exer- 
cised to  raise  ir.oney  for  these  purposes;  and  any  attempt  to  use  it  otherwise,  or  to  control  or 
abridge  the  right  itself,  is  beyond  the  delegation,  and  an  unauthorized  assumption  of  power. 
Debolt  v.  Ohio  Life  Ins.  anil  Trust  Co.,  i  O.  S.,  563;    Toledo  Bank  v.  Bond,  lb.,  633. 

1  Debates,  513;  2  Debates,  119,  651,  744,  748,  755,  789,  793,  8x8,  819,  831,  839-843,  851,  863,  870. 

Sec  6.  The  sUte  shall  never  contract  any  debt  for  purposes  of  inter- 
nal improvement. 

This  restriction  applies  to  the  state  alone,  and  not  to  her  subdivisions.     Cass  v.  Dillon,  9  O. 
S..608. 
See  Art.  VIII,  g  4.   Note.  ^  .oo««oo.i.o 

X  Debates,  513;  2  Debates,  1x9-124,  651,  748,  754,  755.  789.  793.  818,  819,  831,  839-849,  851,  863,  870. 


_j ^  _. _ taxation;  and  further,  to  deprive  them  of 

hundred  dollar  exemption  which  may  be  permitted  to  individuals  under  section 
nee  it  is,  that  we  find  in  it  the  words  '  without  deduction.'"     Exchange  Bank\. 
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1851.  CORPORATIONS.  Art.  XIII. 

„__ - 

ARTICLE   XIII. 

CORPORATIONS. 

Section  1.     The  general  assembly  shall  pass  no  special  act  confer-  Corporate  powers, 
ring  corporate  powers. 

For  decisions  holding  statutes  to  be  in  conflict  with  this  section,  see  Atkinson  v.  AT.  &*  C.  R. 
Co.^  15  0.  S.,  ai ;  State  v.  Cincinnati,  20  O.  S.,  18;  Statt  v.  Cincinnati,  23  O.  S.,  445;  State  v. 
Mitchell,  XL  O.  S.,  502. 

For  decisions  holding  certain  statutory  provisions  not  to  be  in  conflict  with  this  section,  see 
Foster  yi.  Wood  Co.,  9  O.  S.,  540;  Penn.  A*  O.  Canal  Co.  v.  Portage  Co.,  27  O.  S.,  14;  State  v. 
Covington,  29  O-  S.,  10a ;   Thorns  v.  Greenwood^  35  O.  S.,  000. 

And  see  2  6  of  this  article,  note  a. 

This  section  in  its  terms  merely  prohibits  future  special  legislation  conferring  corporate  powers^ 
and  does  not,  expressly  nor  by  implication,  abrogate  former  legislation  of  that  character.  Citt- 
stns'  Bank  v.  Wright,  6.  O.  S..  318;  State  v.  Roosa,  it  O.  S.,  16-25;  •i''*''  v.  Union  Tp.,  8  O.  S., 
304—400. 

X  Debates,  260,  340-363,  447f  4S8 ;  a  Debates,  644*^50,  654-659,  667,  675,  851,  863,  870. 

Sec.  2.     Corporations  may  be  formed  under  general  laws;  but  all  ^^^J**^"** ^°^ 
such  laws  may,  from  time  to  time,  be  altered  or  rep>ealed. 

On  March  aa,  1850,  prior  to  the  adoption  of  this  Constitution,  the  general  assembly  passed  a 
special  act  incorporating  the  Cincinnati,  Lebanon  and  Xenia  Railroad  Company,  authorizing 
commissioners  therein  named  to  open  books,  receive  subscriptions  to  capital  stock,  and  there- 
upon to  organize  a  corporation  under  it.  No  steps  were  taken  by  the  commissioners  toward  such 
subscription  and  organization  until  after  this  Constitution  took  eflfect,  but  such  subscriptions 
were  made  and  organization  effected  within  the  period  limited  by  the  special  act  for  that  purpose. 
Held :  x.  That  the  special  act  was  not  abrogated  or  repealed  by  this  section  of  the  Constitution. 
a.  This  section  is  prospective,  and  not  retrospective,  in  its  intent  and  application,  conferring 
merely  an  authority  to  legislate,  and  does  not  repeal  unaccepted  acts  of  incorporation,  enacted 
under  the  Constitution  of  z8oa.  State  \.  Roosa,  ix  O.  S.,  z6;  C.  W.  b*  Z.  R.  R.  Co.  v.  Com.  of 
Clinton  Co.,  x  O.  S.,  77 ;  Cass  v.  Dillon,  2  O.  S.,  607-623  ;  Citizens'  Bank  v.  Wright,  6  O.  S.,  318 ; 
State  V.  Van  Home,  7  O.  S.,  127;  State  v.  Union  Tp.,  8  O.  S.,  394>40o;  Com.  0/  Knox  Co.  v. 
Nichols,  i^  O.  S.,  260 ;  Fosdick  v.  Perrysburr^  lb.,  472. 

Consolidated  railroad  companies  organizedm  pursuance  of  the  act  of  1856  (53  v.  143),  are  cor- 
porations formed  under  a  general  law  within  the'meaning  of  this  section,  and  as  such  are  subject 
to  the  limitations  and  reservations  contained  therein,  and  in  article  I,  section  2;  and  the  general 
assembly  may  alter  and  regulate  rates  of  fare  chargeable  by  such  companies.  Shields  v.  State, 
a6  O.  S.,  86. 

A  county  is  not  properly  a  corporation,  but  is  at  most  but  a  local  organization,  which,  for  pur- 
poses of  civil  administration,  is  invested  with  a  few  functions  characteristic  of  a  corporate  exist- 
ence. C.  W.  *•  Z.  R.  R.  Co.  V.  Com.  of  Clinton  Co.,  i  O.  S.,  77-80;  Com.  0/  Hamilton  Co.  v. 
Mighels,  7  O.  S.,  109;  Hunter  y.  Com.  0/  Mercer  Co.,  xo  O.  S.,  520;  State  v.  Cincinnati,  20  O.  S., 
X8-37;  Boaltv.  Com.  0/  Williams  Co.,  x8  O.,  13-X6. 

Where  a  corporation,  in  pursuance  of  an  act  of  the  lenslature,  transfers  or  conveys  its  franchise 
to  be  a  corporation  to  others,  the  transaction,  in  le^al  eflfect,  is  a  surrender  or  abandonment  of  its 
charter  by  the  corporation,  and  a  grant  by  the  legislature  of  a  similar  charter  to  the  transferees 
or  purchasers ;  and  the  charter  so  granted  is  subject  to  all  the  provisions  of  the  Constitution 
existing  at  the  time  it  is  so  granted.     State  y.  Sherman,  22  O.  S.,  4x1. 

The  act  of  April  4,  1863  (60  v.  54),  authorizing  the  purchasers  of  the  property  of  a  railroad 
companv  to  acquire  the  franchise  to  be  a  corporation  by  deed  from  the  company,  is  a  general  law 
within  the  meaning  of  this  section  of  the  Constitution.     Jb. 

But  a  deed  made  by  such  company  to  a  corporation  of  another  state,  which  corporation  had 
become  the  assignee  of  property  sold  as  contemplated  in  said  act,  without  any  new  organization, 
or  taking  of  stock,  under  the  deed,  or  as  a  corporation  of  Ohio,  does  not  constitute  tne  foreign 
corporation,^  or  its  members,  an  Ohio  corporation,  and  in  so  far  as  said  act  may  assume  to  create 
them  such,  it  is  unconstitutional,  for  the  reason  that  it  does  not  secure  the  individual  liability  of 
the  stockholders.     It. 

X  Debates,  260,  363-369,  458 ;  2  Debates,  644,  659-662,  675,  676,  85X,  863,  870. 

Sec.  3.     Dues  from  corporations  shall  be  secured,  by  such  individual  Dues  from  corpo- 
liability  of  the  stockholders,  and  other  means,  as  may  be  prescribed  by  JJred.*'  ^^"^  **" 
law ;  but,  in  all  cases,  each  stockholder  shall  be  liable,  over  and  above 
the  stock  by  him  or  her  owned,  and  any  amount  unpaid  thereon,  to  a 
further  sum,  at  least  equal  in  amount  to  such  stock. 

The  legislature  has  no  jiower.  under  the  present  Constitution  of  Ohio,  to  create  corporations 
without  securing  the  individual  liability  of  tneir  stockholders,  at  least  to  the  minimum  amount 
required  by  the  Constitution-  and  if  the  act  of  incorporation  does  not  secure  this,  either  by 
express  provLsion,  or  by  requiring  from  the  corporators  or  stockholders  such  acts,  of  organization 
or  otherwise,  as  will  subject  them  to  the  constitutional  provision,  the  act  will  be  unconstitutional 
and  void.    State  v.  Sherman,  aa  O.  S.,  411. 

The  liability  of  individual  stockholders  is  collateral  to  the  principal  obligation  of  the  corpora- 
tion, and  is  to  be  resorted  to  by  the  creditors  only  in  case  of  the  insolvency  of  the  corporation, 
or  where  payment  cannot  be  enforced  against  it  by  the  ordinary  process  of  execution.  Wright 
V.  McCormack^  17  O.  S.,  86. 

This  section  is  prospective  in  its  intent  and  application.  Citizens*  Bank  v.  Wright,  6  O.  S., 
318;  State  y.  Roosa,  xx  O.  S.,  X7. 

X  Debates,  a6o»  369-385,  387-490,  433-443.  458;  2  Debates,  644,  667,  668,  676,  851,  863,  870. 

Sec.  4.     The  property  of  corporations,  now  existing  or  hereafter  ere-  Corporate  prop- 
ated,  shall  forever  be  subject  to  taxation,  the  same  as  the  property  of  twJdJn^*^^  ^ 
individuals. 
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Art.  XJII.  CORPORATIONS.  Const. 


A  corporate  franchise,  being  a  mere  privilege  or  grant  of  authority  by  the  government,  is  not 
property  of  any  descriotion,  and  consequently  not  subject  to  taxation.  Exchange  Bank  v. 
liine*,  3  O.  S.,  1-8;  Bakery.  Cincinnati,  11  O.  S.,  534-540. 

"There  was  no  absolute  necessity  for  ihi-,  section,  fo",  without  it,  section  two  of  article  twelve 
would  have  embraced  thes_»  corporations."     Exchange  Bank  v.  Hines^  3  O.  S.,  x-46— Thurman,  J. 

I  Debates,  260,  444,  458 ;  2  Debates,  659,  664-667,  676,  851,  863.  870. 

Right  of  way.  Sec.  5.     No  right  of  Way  (i)  shall  be  appropriated  to  the  use  of  any 

corporation,  (2)  until  full  compensation  (3)  therefor  be  first  made  in 
money,  or  first  secured  by  a  deposit  of  money,  (4)  to  the  owner,  irre- 
spective of  any  benefit  (5)  from  any  improvement  proposed  by  such 
corporation;  which  compensation  shall  be  ascertained  by  a  jury  of 
twelve  men,  in  a  court  of  record,  (6)  as  shall  be  prescribedby  law.    (7) 

ti)  The  general  a.ssembly  possesses  the  constitutional  power  to  confer  upon  a  corporation 
authorized  to  construct  a  railroad,  the  right  to  appropriate  grounds  necessary  for  its  use  for  a 
depot.     Giesyy.  C.  «'.  &>  Z.  R  R.  Co.,  4  O.  S.,  308. 

Whci-c_  an  incorporated  company  has,  by  its  charter,  authority  to  construct  a  road  between 
given  points,  and  to  appropriate  land  to  the  width  of  sixty  feet  over  which  to  locate  the  same, 
and,  when  finished,  to  charge  and  coUect  tolls  from  travelers  who  pass  over  it :  Held,  that  after 
the  company  has  made  such  an  appropriation  of  land  for  the  purpose  of  its  road,  and  freeholders 
have,  in  accordance  witL  the  provisions  of  the  charter,  ascertained  and  determined  the  owner's 
dam^e,  it  may,  within  the  sixty  feet  of  ground  used  for  the  road,  build  a  toll-house  and  dig  a 
well  for  the  accommodation  of  the  toll-gatherer.  Ward  v.  Marietta  and  Newport  Turnpike  and 
Bridge  Co.,  6  O.  S.,  15.  -r  i-       v 

"Any  other  structure,  within  the  sixty  feet,  and  essential  to  the  carrying  out  of  the  object 
sought  by  the  corporators,  and  consonant  with  their  charter,  may,  as  an  unavoidable  and  legiti- 
mate incident  of  the  powers  given  them,  be  placed  within  the  road  limits."     Jb.,  17 — Bowen,  J. 

Under  the  general  corporation  act  of  1852  (50  v.  274,  §§  21,  27,  28),  a  railroad  company  has  power 
to  condemn  land  for  new  side  tracks,  leading  from  tnc  main  road  to  its  depot  buildings,  whenever 
they  become  necessary  in  the  proper  management  and  operation  of  the  road.  Toledo  and  U'abask 
R.  R.  Co.  V.  Daniels,  16  O.  8.,  390 

Authority  to  lay  down  the  necessary  structure  for  a  street  railway,  in  a  common  highway  or 
street,  and  to  run  cars  thereon  for  the  carriage  of  passengers  for  hire,  may  be  lawfully  granted 
to  a  company  incorporated  for  that  purpose,  when  no  private  right  of  the  adjoining  lot  owners  is 
thereby  impaired.     Street  Railway  v,  Cumminstnlle,  14  O.  S.,  524. 

A  railroad  company  authorized  to  change  the  location  of  its  track,  on  account  of  difficulty  of 
construction  and  other  causes,  may  do  so  at  any  time  before  the  construction  of  its  road  is  com- 
pleted at  the  point  wiiere  the  change  is  made.     Atkinson  v.  M.  &*  C.  R.  R.  Co.,  15  O.  S..  ai. 

But  havhig  once  located  and  constructed  its  road,  the  companv  can  not  re-locate  it,  and  for  that 
purpose  appropriate  private  property.     /6.  ;   Moorehead -v.  L.  In.  R.  R.  Co.,  17  C,  3^0. 

So  where  the  charter  of  a  railroaa  company  merely  fixes  a  few  points  through  which  the  road 
is  to  pass,  from  its  commencement  to  its  terminus,  leaving  the  location  of  the  road  between  the 
points  specified  to  the  discretion  of  the  corporation,  the  railroad  company  having  once  located 
the  road,  their  power  to  re-locate,  and  for  that  purpose  to  appropriate  the  property  of  an  individ- 
uaL  has  ceased.     /..  M.  R.  R.  Co.  v.  Navlor,  a  O.  S.,  235. 

The  same  principle  applies,  whether  the  case  be  that  of  an  attempt  to  re-locate  on  the  property 
of  an  indi victual,  or  that  of  using  a  street  or  highway  for  the  purpose,     lb. 

Grants  of  corporate  power,  being  in  derogation  of  common  right,  are  to  be  strictly  construed — 
particularly  where  the  power  claimed  is  a  delegation  of  the  sovereign  power  of  eminent  domain. 
Hence,  where  a  railroad  company  is  authorized  by  law  only  "  to  enter  upon  any  land  to  survey, 
lay  down  and  construct  its  road,  "to  locate  and  construct  branched  roads  from  the  main  road  to 
any  town  or  places  in  the  several  counties  through  which  the  said  road  may  pass,"  to  appropriate 
land  for  "necessary  side  tracks,"  and  "a  right  of  way  over  adjacent  lands  sufficient  to  enable 
such  company  to  construct  and  repair  its  road  '  :  and  such  company  hab  located,  and  is  engaged 
in  the  construction  of  its  permanent  main  road  along  the  north  side  of  a  town,  it  is  not  authorized 
to  appropriate  a  temporary  right  of  way,  for  the  term  of  three  years,  along  the  south  side  of  the 
town,  to  be  used  as  a  substitute  for  the  main  track  while  the  srme  is  in  course  of  construction 
along  the  north  side  of  the  town.     Currier  y,  M.  &*  C.  R.  R.  Co.,  it  O.  S.,  228. 

A  railroad  company  organized  under  a  ad  made  subject  to  the  provisions  01  the  "act  regulating 
railroad  companies,*'  of  February  11,  1848  (46  v.  40),  is  not  authorized  to  condemn  private  property 
to  its  exclusive  use  solely  for^the  purposes  of  a  wharf.     Iron  R.  R    Co.  v.  Ironton,  19  O.  S.,  299.  _ 

The  power  given  to  municipal  corporations  to  condemn  private  property  for  a  public  wharf  is  an 
express  power;  and  the  right  of  a  railroad  company  to  hold  property  exempt  irom  the  exercise 
of  this  power  cannot  be  extended,  by  construction,  to  lands  held  by  the  company  for  uses  and 
purposes  for  which  it  is  not,  by  law,  authorized  to  condemn  private  property,     lb. 

(a}  Corporate  existence,  and  the  right  to  exercise  the  power  of  eminent  domain,  can  only  be 
derived  from  legislative  enactment;  and  before  a  company  can  demand  a  judgment  of  condemna- 
tion, it  must  show  thut  both  have  been  conferred  upon  it  by  a  valid  law,  and  that  it  has  substan- 
tially complied  with  the  conditions  which  the  law  has  annexed  to  the  exercise  of  the  power. 
Atkinson  v.  M.  <&•  C.  R.  R.  Co.,  15  O.  S  ,  21 ;  A.  b»  O.  R.  R.  Co.  v.  Sullivant,  5  O.  S.,  276. 

A  delegation  of  the  power  of  eminent  domain  to  a  corporation  as  a  necessary  means  to  carry 
into  effect  the  erant  of^its  franchises,  cannot  be  made  the  subject  of  either  grant  or  sale.  Coe  v. 
C  P.  6*  /.  R.  R.  Co.,  xo  O.  S.,  37a ;  Atkinson  v.  M.  &»  C.  R.  R.  Co.,  15  O.  S.,  ai-36.  (But  see  Art. 
XIII,  I  a,  note.) 

(3)  Where  a  piece  or  strip  of  land  is,  by  appropriation  made  by  a  railroad  coinpany,  severed 
from  its  connection  with  the  other  land  of  the  owner,  in  estimating  the  compensation  to  be  made 
to  the  owner,  not  only  is  the  abstract  value  of  the  strip  or  piece  taken  to  be  considered,  but  also 
its  relative  value,  ana  the  effect  arising  from  its  severance  from  the  residue  of  the  owner's  land, 
as  well  as  the  uses  to  which  it  is  to  be  appropriated.     C.  ^  /*•  R.  R.  Co.  v.  Ball,  5  O.  S.,  569. 

Where  a  right  of  way  originally  appropriated  for  one  public  use  is  afterward  taken  for  another, 
the  owner  of  the  fee  simple  title  to  the  lands  is  entitled  to  recover  a  full  and  fair  compensation  for 
such  additional  burdens  and  inconveniences,  not  common  to  the  general  public,  as  accrue  to  him 
and  his  entire  tiact  on  which  the  easement  is  imposed,  by  reason  of  the  change  of  uses  to  which 
the  lands  appropriated  have  been  subjected.     Hatch  v.  C.  6*  /.  R.  R,  Co.,  x8  O.  S.,  9a. 

The  riffhtful  power  of  a  canal  company  over  the  canal,  in  the  absence  of  any  statute  or  con- 
tract to  limit  it,  being  exclusive,  any  use  of  the  waters  of  the  canal  for  purposes  of  navigation, 
or  for  watering  stock  by  the  owner  of  the  fee  simple  of  the  lands  intersected  by  it  being  a  mat- 
ter of  sufferance  and  not  of  right,  the  loss  of  these  conveniences  by  reason  of  the  change  of  use. 
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whereby  the  canal-bed  is  transformed  into  the  roadway  of  a  railroad,  does  not  constitute  an  ele- 
ment to  be  reckoned  in  estimating  the  amount  of  his  compensation.     lb. 

Nor  is  such  owner  entitled  to  recover  damages  on  account  of  increased  danger  from  fire  to  his 
buildings  or  other  structures,  bv  reason  of  such  change  of  use,  unless  the  proximity  of  his  build- 
ings, etc.,  to  the  railroad  be  sucli  as  to  render  the  danger  imminent  and  appreciable.     lb. 

where  an  entire  tract  of  land  is  cut  asunder  by  an  appropriation  of  an  easement  upon  it  by  a 
canal  company,  for  the  purpose  of  a  canal ;  and  this  casement  is  afterward  transferred  by  the 
canal  company  to  a  railroad  company  for  the  purpose  of  a  railroad ;  and  the  latter,  in  the  con- 
struction of  its  railroad,  throws  up  embankments  or  excavates  cuts  across  a  common  public  high- 
way, skirting  the  tract,  and  constituting  the  only  convenient  medium  of  access  between  the  par- 
cels into  which  the  tract  has  been  thus  severed,  the  increased  inconvenience  and  danger  of  access 
thus  occasioned  between  the  two  parts  of  the  tract  are  peculiar  to  the  owner  of  the  tract  in  the 
use  of  his  property,  not  common  to  the  public  at  large,  and  for  this  increase  of  inconvenience 
and  danger,  he  is  entitled  to  compensation.     lb. 

See  Art.  I,  %  19,  Note  <. 

(4)  See  Art.  I,  |  19,    Notes  5,  6.  ^         ^ 

(5  The  provisions  of  article  one,  section  nineteen,  and  of  this  section— the  one  requirin^f  com- 
pensation to  be  made  without  deduction  for  benefits,  when  property  is  applied  to  a  public  use, 
and  the  other  providing  for  compensation  irrchpectivc  of  benefits,  where  it  is  taken  by  a  corpor- 
ation for  a  right  of  way— are,  in  legal  effect,  identical.  When  taken  under  either  section,  its  fair 
market  value  in  cash,  at  the  time  it  is  taken,  must  be  paid  to  the  owner;  and  the  jury,  in  assess- 
ing the  amount,  have  no  right  to  consider  or  make  use  of  the  fact,  that  it  has  been  increased  in 
vauue  by  the  proposal  or  construction  of  the  improvement.  Giesy  v.  C.  W.  &*  Z.  R.  R.  Co.,  4 
O.  S.,  309. 

In  a  proceeding  by  a  railroad  corporation  for  an  appropriation  of  a  right  of  way  under  the  act 
of  Apnl  30,  1853  ;so  V.  -901},  the  Jury,  after  allowing  for  the  full  value  of  the  land  actually  appro- 
priated for  the  right  of  way,  in  view  of  all  its  uses  and  relations,  without  deductions  for  benefits 
of  any  kind,  in  their  estimate  and  assessment  of  the  incidental  damages  accruing  to  other  lands 
of  the  owner,  cannot  legally  take  into  consideration  and  make  allowance  for  general  benefits— or 
such  as  accrue  to  the  community  and  vicinage  at  large — from  the  construction  of  the  work  pro- 
posed. Whether  special  benefits,  or  such  as  accrue  directly  or  solely  to  the  owner  of  the  lands 
appropriated,  may  oe  taken  into  consideration  and  allowed  for,  gMtre.  L.  M.  R.  R.  Co.  v.  Collet, 
6  O.  S.,  182. 

This  question  is  answered  in  part  by  the  following  notes : 

Where  compensation  is  claimed  for  the  location  and  construction  of  a  railroad  between  coal 
mines  and  a  navigable  river  on  the  land-owner's  premises,  whereby  the  conveniences  of  the  river 
transportation  for  the  coal  to  market  were  injured,  or  cut  off,  it  is  competent  for  the  railroad  com- 
pany to  show  that  the  river  transportation,  in  connection  with  the  coal  banks,  had  ceased  to  be 
valuable,  or  become  of  less  value,  by  means  of  the  facilities  for  coal  transportation  afforded  by 
the  railroad,  for  the  purpose  of  reducing  the  damages.     C.  &*  P.  R.  R.  Co.  \.Ball,  5  O.  S.,  568. 

In  case  of  a  railroad  appropriation  lor  a  right  of  way  through  a  tract  of  land,  causing  inci- 
dental and  local  injury  to  tne  residue  of  the  tract,  although  general  resulting  benefits  from  the 
nulroad  to  the  value  of  such  residue  of  the  land  cannot  be  taken  into  account  in  estimating  the 
amount  of  compensation  to  be  paid  the  owner  :  yet,  where  a  local  incidental  benefit  to  the  residue 
of  the  land  is  blended  or  connected,  either  in  locality  or  subject  matter,  with  a  local  incidental 
injury  to  such  residue  of  the  land,  the  benefit  may  oe  considered  in  fixing  the  compensation  to 
be  paid  the  owner,  not  by  way  of  deduction  from  the  compensation,  but  of  showing  the  extent 
of  the  injury  done  the  value  of  the  residue  of  the  land.     lb. 

But  in  assessing  the  compensation  for  a  local  incidental  injury  to  the  residue  of  the  owner's 
tract  of  land,  arisinj^  from  tne  appropriation  of  the  right  of  way,  and  construction  of  a  railroad, 
whether  a  local  incidental  benefit  arising  from  the  railroad  structure  to  the  residue  of  the  tract, 
but  not  connected  either  in  locality  or  subject  matter  with  the  injury,  can  be  taken  into  the 
account  in  estimating  the  compensation  for  the  damages,  quere.     lb. 

See  Art.  /,  \  19,  Tfote  8. 

(6i  "It  had  been  held  in  Willyard  v.  Hamtltott,  7  O.,  2  pt.,  115,  that  the  value  of  property 
taken  for  public  uses  might  rightfully  be  assessed  by  commissioners,  it  ngt  being  a  case  for  trial 
by  jury,  secured  by  the  Constitution,  and  that  the  proceeding  need  not  be  had  in  a  court  of  jus- 
tice. And  the  reason  why  it  was  not  secured  by  the  Constitution  was,  that  it  had  never  been 
so  regarded  in  England  or  this  country  prior  to  the  adoption  of  that  instrument.  This  course  of 
proceeding  by  commissioners,  had  been  much  complained  of  as  unjust  and  oppressive  to  the 
owner  of  tne  property;^  and  to  make  at  once  a  proceeding  within  the  protection  of  the  Constitu- 
tion and  to  be  pursued  in  a  court  of  justice  with  a  common  law  jury,  this  section  was  inserted, 
when  the  Constitution  was  revised.  It  intended  to  afford  the  party  the  same  protection  as  in 
other  cases  of  jury  trial;  no  more  and  no  less."      Work  v.  State,  2  O.  S.,  296-307 — Ranney,  J. 

See  Art.  /,  I  19,  /^oie  7. 

\f,  If  a  statute  confer  authority,  as  upon  a  company  to  construct  works  of  public  interest,  or 
upon  city  authorities  to  improve  streets,  and  provide  the  mode  of  rendering  satisfaction  or  ob- 
taining compensation,  that  mode  must  be  followed.  L.  M.  R.  R.  Co.  v.  Whitacre,  8  O.  S.,  590: 
HmestoH  v.  E.  6*  H.  R.  R.  Co.,  4  O.  S.,  685;  Akron  v.  McComb,  t8  O.,  229. 

But  a  rule  of  compensation  and  mode  of  ascertaining  it,  prescribed  by  a  law  passed  prior  to  the 
adoption  of  the  present  Constitution,  was  abrogated  by  it  and  a  new  rule  and  mode  of  compensa- 
tion thereby  prescribed.     Perrytburg  C.  <&•  H.  Co.  v.  Fitzgerald,  10  O.  S.,  513. 

X  Debates,  260,  444-447i  458 ;  2  Debates,  644,  667,  668,  674-676,  841,  849-851,  863,  870. 

Sec  6.     The  general  assembly  shall  provide  for  the  organization  of  organiiation  of 
cities,  and  incorporated  villages,  (i)  by  general  laws,  (2)  and  restrict  cities,  etc. 
their  power  of  taxation,  (3)  assessment,  (4)  borrowing  money,  contract- 
ing debts  and  loaning  their  credit,  so  as  to  prevent  the  abuse  of  such 
power.  (5) 

(1;,  The  general  act  of  May  3,  1852  (50  v.  223),  "  to  provide  for  the  organization  of  cities  and 
incorporated  villages,"  did  not  anninilate  and  recreate  the  municipal  corporations  of  the  state, 
but  recognized  and  contiued  them,  leaving  their  corporate  identity  unaffected.  Fosdick  v.  Per- 
ryshnrg,  14  O.  S.,  473. 

The  power  of  creating  municipal  corporations  neces.sarily  implies  authority  to  confer  upon 
them  such  police  powers  as  may  be  necessary  for  their  internal  government ;  ana  a  resolution  of  a 
city  council  requiring  lots,  on  which  is  stagnant  water,  to  be  filled  up,  being  a  rea.sonable  sanitary 
measure  for  preserving  the  health  of  the  inhabitants,  is  not  in  conflict  with  the  Constitution. 
Bliss  V.  Krausy  16  O.  S.,  54. 
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Proceedings  to  annex  cOBtisuoas  territory  to  the  corporate  limits  of  a  town,  in  pursuance  of 
the  fourteenth  section  of  the  act  to  provide  for  the  organixatton  of  cities  and  incorporated  vil- 
lages {50  V.  123),  are  not  in  contravention  of  the  provisions  of  the  Constitution.  Powers  v.  Cotn. 
of  Wood  Co.,  8  O.  S.,  aCs;  Blanchard  v.  Bissell,  xi  O.  S.,  06. 

(2}  Under  the  restrictive  and  mandatory  provisions  of  this  and  the  first  section  of  this  article, 
the  (general  assembly  cannot,  by  a  special  act,  confer  additional  powers  on  a  corporation  already 
existing ;  and  in  the  purview  and  application  of  the  provisions  of  these  sections,  there  is  no  dis- 
tinction between  private  and  municipal  corporations.     State  v.  Cincinnati,  30  O.  S.,  i^^ 

The  act  of  April  x6,  1870  (67  v.  141},  "  to  prescribe  the  cor|>oratc  limits  of  Cincinnati,"  is  a 
special  act.  It  assumes  to  confer  upon  the  corporation  of  that  city  additional  powers  ;  to  confer, 
on  certain  conditions,  the_  power  of  municipal  government,  the  power  of  police  regulation,  the 
power  of  judicial  jurisdiction,  and  of  assessment  and  taxation,  over  a  number  of  outlying  incor- 
porated suburban  villages  and  other  territory  not  before  within  the  limits  of  the  Qity;  and  is 
therefore  repugnant  to  the  Constitution,  and  of  no  binding  force  and  validity.     lb. 

(3)  It  is  well  settled  in  this  statCj,  by  repeated  adiu^cations,  that,  independent  of  constitu- 
tional prohibitions,  it  is  within  the  legitimate  scope  of  legislative  power  to  authorize  a  city  to  aid 
in  the  construction  of  railroads  or  other  public  improvements  in  which  such  city  has  a  special 
interest,  and  to  impose  taxes  upon  its  citizens  for  that  purpose.  Walker -v.  Cincinnati,  si  O.  S., 
14;  and  sec  numerous  authorities  there  cited. 

It  follows  that  it  is  equally  competent  for  the  legislature  to  authorize  the  entire  construction 
of  such  improvements  oy  a  city  having  a  special  interest  therein,  and  to  empower  the  local 
authorities  to  provide  means  therefor  by  the  taxation  of  its  citizens.     lb. 

Where  the  authority  given  is  to  construct  a  line  of  railroad,  having  one  of  its  termini  in  such 
city,  it  does  not  aflfect  the  question  of  power,  that  the  road  when  constructed  will  He  mainly  out- 
side of  the  State  of  Ohio.  It  is  the  corporate  interest  of  the  nisinicipality  which  determines  her 
right  of  taxation,  and  not  the  location  of  the  road,  which  may  well  oc  constructed  with  the  con- 
sent of  the  state  into  or  through  which  it  may  pass.     lb. 

Taxation  can  only  be  authorized  for  public  purposes.  Where,  therefore,  a  statute  authorizes  a 
county,  township,  or  municipality  to  levy  taxes  not  above  a  given  per  cent,  on  the  taxable  prop- 
erty of  the  locality,  for  the  purpose  of  building  so  much  ot  a  railroad  as  can  be  built  for  that 
amount,  and  the  part  uf  a  railroad  to  be  built  can  be  of  no  public  utility  unless  used  to  accom- 
•  plish  an  unconstitutional  purpose,  such  tax  is  illegal,  and  cannot  be  imposed.  Taylor  \.  Com.  of 
Ross  Co.,  73  O.  S. 

The  power  vested  in  the  general  assembly  under  this  section  to  restrict  the  powers  of  taxation 
and  assessment  by  municipal  corporations  is  subject  to  the  limitations  imposed  by  article  I,  sec- 
tion 10,  of  the  Constitution  of  the  United  States,  which  declares,  that  "  no  state  shall  oass  any  law 
impairing  the  obligations  of  contracts,"  and  of  article  II,  section  a8,  of  the  State  Constitution. 
Goodale  w.Fennell,  27  O.S.,  426. 

(4}  Legislation  authorizing  cities  and  villages  to  levy  special  assessments  for  the  purpose  of 
improving  streets,  upon  real  property  peculiarly  and  specially  benefited,  is  not  repugnant  to  the 
Constitution.  And  such  assessment  may  be  made  upon  property  abutting  on  such  streets,  in 
proportion  to  the  number  of  feet  front  abutting  thereon.  Bonsall  v.  Lebanon,  10  0.,4i8;  Scovilt 
V.  Cleveland,  t  O.  S.,  126;  Hill  v.  Higdon,  5  O.  S.,  243;  Marion  v.  Efler,  lb.,  250;  Ernst  y. 
Kunkle,  lb.,  520;  Reeves  v.  Treas.  of  Wood  Co.,  8  O.  S.,  333;  Foster  \.  Cotn.  of  Wood  Co.,  o  O. 
S.,  540;  N.  I.  R.  R.  Co.  V.  Connelly,  10  O.  S.,  159;  Maloy  v.  Marietta,  xi  O.  S.,  636;  Creigkton 
V.  Scott,  14  O.  S.,  438 ;  State  v.  Com.  of  Warren  Co.,  170.  S.,  558. 

Such  assessment  may  be  levied  bjr  tne  acre.     Foster  v.  Com.  of  Wood  Co.,  9  O.  S.,  540. 

Such  assessment  need  not  be  levied  upon  all  lands  on  such  street,  but  only  on  those  bounding 
upon  the  impruvement  or  near  thereto.     ScoTfill  v.  Cleveland,  i  O.  S.,  127. 

The  assessment,  whether  by  the  front  foot  or  upon  the  value  assessed  for  taxation,  must  be 
uniform,  operating  alike  upon  all  the  lots  or  lands  abutting  upon  the  improvement,  and  the  fact 
that  ( lie  or  more  of  the  tracts  may  not  have  been  benefited  by  the  improvement,  will  not  render 
such  assessment  invalid.     N.  I.  R.  R.  Co.  v.  Connelly,  xo  O.  S.,  159. 

Lands  appropriated  by  a  railroad  company  for  its  track  through  a  city,  and  crossing  the 
improved  street  at  right  angles,  and  upon  which  the  track  was  constructed  after  the  work  had 
been  completed,  is  liable  to  sucn  assessment.  And  as  between  the  railroad  company  and  the  per- 
son performing  the  work  (whatever  may  be  the^  rights  of  bona  fide  mortgagees  of  said  railroad), 
the  lands  so  appropriated  may  be  sold  to  pay  said  assessment.     Jb. 

The  power  to  authorize  assessments  as  distinguished  from  taxes  proper,  is  comprehended  in  the 
general  grant  of  legislative  power  to  the  general  assembly.  Reeves  v.  Treas.  of  Wood  Co.,  8  O. 
S.j333 ;  Bakery.  Cincinnati,  xi  O.  S.,  534. 

iTie  power  to  authorize  assessments  for  the  construction  of  free  turnpike  roads,  and  the  open- 
ing of  drains,  as  well  as  for  the  improvement  of  streets  and  sidewalks,  exists  to  the  same  extent 
under  the  present  Constitution  as  under  that  of  x8o2.     Reeves  v.  Treas.  of  Wood  Co.,  8  O.  S.,  373. 

(5)  The  authority  and  duty  to  prevent  an  abuse  of  the  powers  of  taxation  and  s«iscssmcnt  by 
municipal  corporations,  is  intrusted  by  this  section  of  the  Constitution  to  the  general  a.s.sembly, 
and  not  to  the  courts  of  the  state.  And  the  power  of  the  legislature  to  authorize  local  taxation 
cannot  be  judicially  denied  on  the  ground  that  the  purpose  for  which  it  is  exercised  is  not  local, 
unless  the  absence  of  all  special  local  interest  is  clearly  apparent.     Walker  v.  Cincinnati,  2X  O. 

S-,  14. 

This  section  relates  exclusively  to  cities  and  villages,  and  can  have  no  application  to  counties 
or  county  commissioners.     State  v.  Com.  of  Warren  Co.,  xj  O.  S.,  561, 

I  Debates,  260,  447,  458 ;  2  Debates,  668,  676,  838,  851,  863,  864,  870. 

Associations  with      Sec.  7,     No  act  of   the  general  assembly,  authorizing  associations 
banking  powers,    ^j^j^  banking  powers,  shall  take  effect  until  it  shall  be  submitted  to  the 

people,  at  the  general  election  next  succeeding  the  passage  thereof,  and 
be  approved  by  a  majority  of  all  the  electors,  voting  at  such  election. 

This  section,  as  well  as  the  second  and  third,  is  prospective,  and  not  retrospective,  in  its  intent 
and  application.     Citizens'  Bank  v.  Wright,  6  O.  S.,  318;  State  v.  Roosa,  11  O.  S.,  17. 

The  advancing  of  money  by  a  building  association  to  its  members,  as  provided  in  the  act  of 
February  21,  1867  {64  v.  18;,  is  not  the  exercise  of  banking  powers.  Forest  City  U.  L.  B.  Ass.  v, 
Gallagher,  25  O.  S.,  208.  «       «  ^  «       « 

I  Debates,  707,  709 ;  2  Debates,  20,  344-346.  39»-396,  4<»-4«4.  795-«>3,  806,  8x9,  8ao»  894, 
850,  851,  864,  870. 
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1851.  JURISPRUDENCE— MISCELLANEOUS.         Arts,  XIV,  XV. 


ARTICLE    XIV. 

JURISPRUDENCE. 

Section  1.     The  general  assembly,  at  its  first  session  after  the  adoption  Comminionen. 
of  this  constitution,  shall  provide  for  the  appointment  of  three  commis- 
sioners, and  prescribe  their  tenure  of  office,  compensation,  and  the 
mode  of  filling  vacancies  in  said  commission. 

X  Debates,  338,  55«-554 ;  a  Debates,  331,  838,  864,  870. 

Sec  2.  The  said  commissioners  shall  revise,  reform,  simplify,  and  Their  duties 
abridge  the  practice,  pleadings,  forms,  and  proceedings  of  the  courts  of 
record  of  this  state ;  and,  as  far  as  practicable  and  expedient,  shall  pro- 
vide for  the  abolition  of  the  distinct  forms  of  action  at  law,  now  in  use, 
and  for  the  administration  of  justice  by  a  uniform  mode  of  proceeding, 
without  reference  to  any  distinction  between  law  and  equity. 

X  Debates,  338,  554-577;  a  Debates,  319-331,  334-326  331,  838,  864,  870- 

Sec.  3.  The  proceedings  of  the  commissioners  shall,  frpm  time  to  Their  report, 
time,  be  reported  to  the  general  assembly,  and  be  subject  to  the  action 
of  that  body. 

X  Debates,  338 ;  a  Debates,  331,  838,  864,  870. 


ARTICLE    XV. 

MISCELLANEOUS. 

Section  1.     Columbus  shall  be  the  seat  of  government,  until  otherwise  seat  of  govam- 
directed  by  law.     {See  Const  1802,  Art.  VII,  §  4.)  '"^"'• 

I  Debates,  164,  359;  3  Debates,  318,  568,  633,  664,  854,  864,  870. 

Sec.  2.     The  printing  of  the  laws,  journals,  bills,  legislative  docu-  PubUc  printing. 
ments  and  papers  for  each  branch  of  the  general  assembly,  with  the 
printing  required  for  the  executive  and  other  departments  of  state,  shall 
be  let,  on  contract,  to  the  lowest  responsible  bidder,  by  such  executive 
officers,  and  in  such  manner,  as  shall  be  prescribed  by  law. 

1  Debates,  163,  230;  3  Debates,  318,  560,  583-589,  633,  633,  664,  854,  864,  870. 

Sec  3.     An  accurate  and  detailed  statement  of  the  receipts  and  Receipts  and  tie- 
expenditures  of  the  public  money,  the  several  amounts  paid,  to  whom,  p'"**""'«^ 
and  on  what  account,  shall,  from  time  to  time,  be  published,  as  shall  be 
prescribed  by  law. 

X  Debates,  163,  237-339  •  »  Debates,  X5t,  318,  5^-5^»  ^IZ$  ^»  854.  864,  870. 

Sec.  4.    No  person  shall  be  elected  or  appointed  to  any  office  in  this  Who  eligible  to 
state,  unless  he  possess  the  qualifications  of  an  elector.  ***^** 

This  section  does  not,  by  implication,  forbid  the  legislature  to  require  other  reasonable  qualifi- 
cations for  office.  _  State  v.  Ccvingtcn^  29  Q.  S.,  zo3. 

of  c" 


80),  is  an  "office"  within  the  meaning  of  this  section.     State  v.  IVilson^  39  O.  S.,  347. 
See  Art.  V. 

I  Debates,  163,  358;  2  Debates,  318,  567,  633,  664,  854,  864,  87a 

Sec  5.     No  person  who  shall  hereafter  fight  a  duel,  assist  in  the  Duelists  ineB- 
same  as  second,  or  send,  accept,  or  knowingly  carry,  a  challenge  there-  «*^^*- 
for,  shall  hold  any  office  in  this  state. 

X  Debates,  164,  360-363;  »  Debates,  165.  318,  569,  578,  590,  633,  664,  854,  864,  8)0. 

Sec.  6.     Lotteries,  and  the  sale  of  lottery  tickets,  for  any  purpose  Lotteri^ 
whatever,  shall  forever  be  prohibited  in  this  state. 

I  Debates,  164,  363;  3  Debates,  3x8,  569,  633,  664,  854,  864,  870. 
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Art.  XVL 


AMENDMENTS. 


Const 


Oath  of  oflScers. 


Sec.  7.  Every  person  chosen  or  appointed  to  any  office  under  this 
state,  before  entering  upon  the  discharge  of  its  duties,  shall  take  an 
oath  or  affirmation,  to  support  the  constitution  of  the  United  States, 
and  of  this  state,  and  also  an  oath  of  office.  (.S^^  Const  1802,  Art, 
VII,  §  I.) 

All  officers  should  take  the  oath  required  b^  the  Constitution,  whether  the  law  under  which 
they  hold  office,  prencfibe  this  duty  or  not.  Ine  injunctions  of  the  Constitution  in  this  respect 
are  as  obligatory  as  those  of  a  statute  could  be.   Staiew.  Kennffn^  j  O.  S.,  546-558— Brinkerhoff,  J 

I  Debates,  163,  293 ;  a  Debates,  318,  634,  664,  854,  864,  870. 

Bureau  of  statis-       Sec.  8.     There  may  be  established,  in  the  secretary  of  state's  office, 
***^''  a  bureau  of  statistics,  under  such  regulations  as  may  be  prescribed  by 

law. 

a  Debates,  293,  755,  756,  854,  864,  870. 


ARTICLE    XVI. 


This  conatitution 
may  be  amended, 
Mna  how. 


Same  subject. 


Same  subject. 


AMENDMENTS. 

Section  1.  Either  branch  of  the  general  assembly  may  propose 
amendnients  to  this  constitution;  and,  if  the  same  shall  be  agreed 
to  by  three-fifths  of  the  members  elected  to  each  house,  such  proposed 
amendments  shall  be  entered  on  the  journals,  with  the  yeas  and  nays,  and 
shall  be  published  in  at  least  one  newspaper  in  each  county  of  the  state, 
where  a  newspaper  is  published,  for  six  months  preceding  the  next 
election  for  senators  and  representatives,  at  which  time  the  same  shall 
be  submitted  to  the  electors,  for  their  approval  or  rejection ;  and  if  a 
majority  of  the  electors,  voting  at  such  election,  shall  adopt  such  amend- 
ments, the  same  shall  become  a  part  of  the  constitution.  When  more 
than  one  amendment  shall  be  submitted  at  the  same  time,  they  shall  be 
so  submitted,  as  to  enable  the  electors  to  vote  on  each  amendment,  sep- 
arately. 

a  Debates,  339,  427,  428,  434,  436,  446,  811,  839,  864,  870. 

Sec  2.  Whenever  two-thirds  of  the  members  elected  to  each  branch 
of  the'  general  assembly,  shall  think  it  necessary  to  call  a  convention,  to 
revise,  amend,  or  change  this  constitution,  they  shall  recommend  to  the 
electors  to  vote,  at  the  next  election  for  members  to  the  general  assem- 
bly, for  or  against  a  convention ;  and  if  a  majority  of  all  the  electors, 
voting  at  said  election,  shall  have  voted  for  a  convention,  the  general 
assembly  shall,  at  their  next  session,  provide,  by  law,  for  calling  the 
same.  The  convention  shall  consist  of  as  many  members  as  the  house 
of  representatives,  who  shall  be  chosen  in  the  same  manner,  and  shall 
meet  within  three  months  after  their  election,  for  the  purpose,  aforesaid. 
(See  Const  1802,  Art.   VII,  §  5.) 

2  Debates,  339,  428,  429,  434,  436,  446,  8x1,  839,  864,  870. 

Sec  3.  At  the  general  election,  to  be  held  in  the  year  one  thousand 
eight  hundred  and  seventy-one,  and  in  each  twentieth  year  thereafter, 
the  question:  *' Shall  there  be  a  convention  to  revise,  alter,  or  amend 
the  constitution,"  shall  be  submitted  to  the  electors  of  the  state;  and, 
in  case  a  majority  of  all  the  electors,  voting  at  such  election,  shall  de- 
cide in  favor  of  a  convention,  the  general  assembly,  at  its  next  session, 
shall  provide,  by  law,  for  the  election  of  delegates,  and  the  assembling 
of  such  convention,  as  is  provided  in  the  preceding  section ;  but  no 
amendment  of  this  constitution,  agreed  upon  by  any  convention  assem- 
bled in  pursuance  of  this  article,  shall  take  effect,  until  the  same  shall 
have  been  submitted  to  the  electors  of  the  state,  and  adopted  by  a 
majority  of  those  voting  thereon. 

a  Debates,  339,  4*^436,  446,  811,  839,  864.  871X 
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1851.  SCHEDULE. 


In  pursuance  of  this  section  the  question  "  shall  there  be  a  convention  to  revise,  alter,  or  amend 
the  Constitution,"  was  submitted  to  the  people  on  the  zoth  day  of  October,  1871,  resulting  in 
favor  of  the  convention  by  the  following  vote : 

Whole  number  of  electors  voting  at  said  election 4S9>99o 

Whole  number  of  electors  voting  in  favor  of  the  convention 364,970 

Whole  number  of  electors  voting  against  the  convention 104,931 

The  convention  which  met  on  the  13th  day  of  May,  1873,  *^^  remained  in  session  one  hundred 
and  eighty-eight  days,  submitted  a  new  Constitution  to  a  vote  of  the  people  on  the  i8th  day  of 
August,  1874,  which  failed  of  adoption,  the  following  statement  showing  the  vote  thereon : 

Against   new  Constitution 35o»i69 

For  new  Constitution 109,885 

Msyority  against  new  Constitution i47>384 

SCHEDULE. 

Section  1.     All  laws  of  this  state,  in  force  on  the  first  day  of  Sep-  of  prior  Uws. 
tember,  one  thousand  eight  hundred  and  fifty-one,  not  inconsistent  with 
this  constitution,  shall  continue  in  force,  until  amended  or  repealed. 
(Sc^  Const  1802,  Sched.,  §  4.) 

The  laws  of  a  conauered  country  being  held  to  remain  in  force  until  repealed,  so  far  as  they 
are  consistent  with  tne  government  of  the  conquerors,  afortiori  must  it  be  held,  that  the  laws  of 
a  state  survive  a  peaceable  change  of  its  Constitution,  effected  bv  its  own  people,  and  not  varying 
the  generai  structure  of  the  government,  to  the  full  extent  to  wnich  they  are  consistent  with  the 
new  order  of  things.     Cass  v.  Dillon^  9  O.  S.,  607. 

The  new  Constitution  of  Ohio  created  no  new  state.  It  only  altered,  in  some  respects,  the 
fundamental  law  of  a  state  already  in  existence  ;  and  even  this  was  done  pursuant  to  the  prior 
Constitution,  under  whose  provisions  the  convention  was  called,  and  the  new  Constitution 
framed,     lb. 

It  follows,  that  all  laws  in  force  when  the  latter  took  effect,  and  which  were  not  inconHistent 
with  it,  would  have  remained  in  force  without  an  express  provision  to  that  effect ;  and  all  incon- 
sistent laws  fell  simply  because  they  were  inconsistent ;  in  other  words,  all  repugnant  laws  were 
repealed  by  implication,     lb.  ^ 

The  rule,  that  repeals  by  implication  are  not  favored,  is  applicable  to  the  inquiry,  whether  any 
particular  enactment  has  ceased  to  be  in  force  on  account  of  repugnancy  to  the  new  Constitution. 
Ib.\  State  V.  Dudley^  \  O.  S.,  437. 

The  repugnancy  which  mu.st  cause  the  law  to  fall,  must  be  necessary  and  obvious ;  if  by  any 
fair  course  of  reasoning,  the  law  and  the  Constitution  can  be  rcconcilea,  the  law  must  stand.     C. 
W.  A*  Z.  R.  R.  Co.  V,  Com.  0/ Clinton  Co.,  i  O.  S.,  77 ;  State  v.  Dudley,  lb.,  4^7 ;  Cass  v.  Dillon,   ' 
9  O.  S.,  608 ;  Hill  V.  Hifdcn,  5  O.  S.,  943 ;  Armstrongs  v.  Treas.  0/  Athens  Co.,  10  C,  935 ;  Cos- 
hem  V.  Purcell,  11  O.  5.,  653.     And  see  Art.  IV,  2  i,  Note  i. 

The  English  common  law,  so  far  as  it  is  reasonaole  in  itself,  suitable  to  the  condition  and  busi- 
ness of  our  people,  and  consistent  with  the  letter  and  spirit  of  our  federal  and  state  constitutions 
and  statutes,  has  been  and  is  followed  by  our  cburts,  and  may  be  said  to  constitute  a  part  of  the 
common  law  of  Ohio.  But  wherever  it  nas  been  found  wanting  in  either  of  these  requisites,  our 
courts  have  not  hesitated  to  modify  it  to  suit  our  circumstances,  or,  if  necessary,  whoUy  10  depart 
from  it.     Bloom  v.  Richards,  a  O.  S.,  387. 

9  Debates.  804,  818,  819,  844,  847,  864,  870. 

Sec.  2.  The  first  election  for  members  of  the  general  assembly,  un-  The  first  eiecwon 
der  this  constitution,  shall  be  held  on  the  second  Tuesday  of  October,  2cn"r3*^sS^mbiy. 
one  thousand  eight  hundred  and  fifty-one. 

9  Debates,  804,  817-819,  844,  847,  864,  870. 

Sec  3.  The  first  election  for  governor,  lieutenant  governor,  auditor,  ^qx  state  officers, 
treasurer,  and  secretary  of  state,  and  attorney  general,  shall  be  held  on 
the  second  Tuesday  of  October,  one  thousand  eight  hundred  and  fifty- 
one.  The  persons,  holding  said  offices  on  the  first  day  of  September, 
one  thousand  eight  hundred  and  fifty-one,  shall  continue  therein,  until 
the  second  Monday  of  January,  one  thousand  eight  hundred  and  fifty- 
two. 

9  Debates,  C04,  817-CZ9,  843,  844,  f  47,  864,  870. 

Sec.  4.  The  first  election  for  judges  of  the  supreme  court,  courts  of  For  judg<--s, 
common  pleas,  and  probate  courts,  and  clerks  of  the  courts  of  common  «*««"''•'  «'<^- 
pleas,  shall  be  held  on  the  second  Tuesday  of  October,  one  thousand 
eight  hundred  and  fifty-one,  and  the  official  term  of  said  judges  and 
clerks,  so  elected,  shall  commence  on  the  second  Monday  of  February, 
one  thousand  eight  hundred  and  fifty-two.  Judges  and  clerks  of  the 
courts  of  common  pleas  and  supreme  court,  in  office  on  the  first  day  of 
September,  one  thousand  eight  hundred  and  fifty-one,  shall  continue  in 
office  with  their  present  powers  and  duties,  until  the  second  Monday  of 
February,  one  thousand  eight  hundred  and  fifty-two.     No  suit  or  pro- 
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SCHEDULE. 


Const, 


What  officers  to 
continue  in  office 
until  the  expira- 
tion of  their  term. 


As  to  certain 
courts. 


County  and  town- 
ship officers. 


Vacancies. 


When  constitu- 
tion shall  take 
effect. 


Term  of  office. 


Transfer  of 
suits. 


Same  subject 


ceeding,  pending  in  any  of  the  courts  of  this  state,  shall  be  affected  by 
the  adoption  of  this  constitution.  {See  Art,  IV^  §  7,  Note  2 ;  §  13, 
NoU,) 

2  Debates,  804,  817-^19,  844,  847,  864,  870. 

Sec  5.  The  register  and  receiver  of  the  land  office,  directors  of  the 
penitentiary,  directors  of  the  benevolent  institutions  of  the  state,  the 
state  librarian,  and  all  other  officers,  not  otherwise  provided  for  in  this 
constitution,  in  office  on  the  first  day  of  September,  one  thousand  eight 
hundred  and  fifty-one,  shall  continue  in  office,  until  their  terms  expire, 
respectively,  unless  the  general  assembly  shall  otherwise  provide. 

3  Debates,  804,  817-819,  844,  847,  864,  865,  870. 

Sec.  6.  The  superior  and  commercial  courts  of  Cincinnati,  and  the 
superior  court  of  Cleveland,  shall  remain,  until  otherwise  provided  by 
law,  with  their  present  powers  and  jurisdiction;  and  the  judges  and 
clerks  of  said  courts,  in  office  on  the  first  day  of  September,  one  thous- 
and eight  hundred  and  fifty-one,  shall  continue  in  office,  until  the  expi- 
ration of  their  terms  of  office,  respectively,  or,  until  otherwise  provided 
by  law ;  but  neither  of  said  courts  shall  continue  after  the  second  Mon- 
day of  February,  one  thousand  eight  hundred  and  fifty-three;  and  no 
suits  shall  be  commenced  in  said  two  first  mentioned  courts,  after  the 
second  Monday  of  February,  one  thousand  eight  hundred  and  fifty-two, 
nor  in  said  last  mentioned  court,  after  the  second  Monday  in  August, 
one  thousand  eight  hundred  and  fifty-two ;  and  all  business  in  either  of 
said  courts,  not  disposed  of  within  the  time  limited  for  their  continuance 
as  aforesaid,  shall  be  transferred  to  the  court  of  common  pleas. 

a  Debates,  804,  818,  819,  844,  847,  865,  870. 

Sec  7.  All  county  and  township  officers  and  justices  of  the  peace, 
in  office  on  the  first  day  of  September,  one  thousand  eight  hundred 
and  fifty-one,  shall  continue  in  office  until  their  terms  expire,  respect- 
ively. 

a  Debates,  804,  8x8,  8x9,  844,  847,  865,  870, 

Sec  8.  Vacancies  in  office,  occurring  after  the  first  day  of  Septem- 
ber, one  thousand  eight  hundred  and  fifty-one,  shall  be  filled,  as  is  now 
prescribed  by  law,  and  until  officers  are  elected  or  appointed,  and  qual- 
ified, under  this  constitution. 

a  Debates,  804,  8x7,  8x9,  844,  847,  865,  870. 

Sec  9.  This  constitution  shall  take  effect,  on  the  first  day  of  Sep- 
tember, one  thousand  eight  hundred  and  fifty-one. 

"The  Constitution  must  receive  the  same  construction  since  its  ratification  by  the  people  that 
it  would  have  received  when  it  passed  from  the  hands  of  the  convention.  As  a  necessary  result 
from  this  principle,  things  as  they  existed  on  the  tenth  of  March,  when  it  was  adopted  by  the 
convention,  must  control  in  its  construction.  In  short,  the  instrument  speaks  from  the  tenth  of 
March,  although  by  its  own  terms,  its  effect  was  postponed  to  the  first  of  Septembeir  and  none 
the  less  so  because  the  approval  of  the  people  was  made  necessary  to  its  ultimate  effect.  They 
but  ratified  and  approved  an  act  already  done  by  their  representatives  in  convention^  and  were 
not,  in  any  correct  sense,  the  authors  of  the  act  itself."  State  v.  Dudley^  i  O.  S.,  437-442 — Ran- 
ney,  J. 

a  Debates,  804,  8x8,  8x9,  844,  847,  865,  870. 

Sec  10.  All  officers  shall  continue  in  office,  until  their  successors 
shall  be  chosen  and  qualified.     (See  Const,  1802,  Sched,^  §  3.) 

This  section  was  not  intended  as  a  permanent  provision  of  the  Constitution,  and  as  such  appli- 
cable to  officers  chosen  under  it,  but  was  limited,  in  its  application,  to  officers  chosen  or  appointed 
under  the  old  Constitution  and  whose  term  of  office  did  not  expire,  until  after  the  uking  effect 
of  the  new  Constitution.     State  v.  Taylor,  15  O.  S.,  137. 

a  Debates,  804,  818,  8x9,  844,  847,  865,  870. 

Sec  11.  Suits  pending  in  the  supreme  court  in  bank,  shall  be  trans- 
ferred to  the  supreme  court  provided  for  in  this  constitution,  and  be 
proceeded  in  according  to  law. 

a  Debates,  804,  818,  8x9,  844,  847,  865,  870. 

Sec  12.  The  district  courts  shall,  in  their  respective  counties,  be 
the  successors  of  the  present  supreme  court;  and  all  suits,  prosecutions, 
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judgments,  records,  and  proceedings,  pending  and  remaining  in  said 
supreme  court,  in  the  several  counties  of  any  district,  shall  be  trans- 
ferred to  the  respective  district  courts  of  such  counties,  and  be  pro- 
ceeded in,  as'  though  no  change  had  been  made  in  said  supreme  court. 

a  Debates,  8041  BijSiy,  844,  847,  865,  870. 

Sec.  13.  The  said  courts  of  common  pleas,  shall  be  the  successors  Same  subject, 
of  the  present  courts  of  common  pleas  in  the  several  counties,  except 
as  to  probate  jurisdiction ;  and  all  suits,  prosecutions,  proceedings,  records 
and  judgments,  pending  or  being  in  said  last  mentioned  courts,  except 
as  aforesaid,  shall  be  transferred  to  the  courts  of  common  pleas  created 
by  this  constitution,  and  proceeded  in,  as  though  the  same  had  been 
therein  instituted. 

a  Debates,  804,  818,  829,  844,  847,  865,  870. 

Sec.  14.  The  probate  courts  provided  for  in  this  constitution,  as  to  Same  subject. 
M  matters  within  the  jurisdiction  conferred  upon  said  courts,  shall  be 
the  successors,  in  the  several  counties,  of  the  present  courts  of  common 
pleas;  and  the  records,  files,  and  papers,  business  and  proceedings,  apper- 
taining to  said  jurisdiction,  shall  be  transferred  to  said  courts  of  pro- 
bate, and  be  there  proceeded  in,  according  to  law. 

a  Debates,  804,  817-^29,  844,  847,  865,  870. 

Sec.  15.     Until  otherwise  provided  by  law,  elections  for  judges  and  Judges  and 
clerks  shall  be  held,  and  the  poll  books  returned,  as  is  provided  for  gov-  ted'  e'c.  °^  *  *^ 
emor,  and  the  abstract  therefrom,  certified  to  the  secretary  of  state, 
shall  be  by  him  opened,  in  the  presence  of  the  governor,  who  shall 
declare  the  result,  and  issue  commissions  to  the  persons  elected. 

a  Debates,  844,  847,  865,  870. 

Sec.  16.     Where  two  or  more  counties  are  joined  in  a  senatorial,  rep-  Election  returns, 
resentative,  or  judicial  district,  the  returns  of  elections  shall  be  sent  where  sent. 
to  the  county,  having  the  largest  population. 

a  Debates,  78a,  847,  865,  870. 

Sec  17.  The  foregoing  constitution  shall  be  submitted  to  the  elect-  constitution  sub- 
ors  of  the  state,  at  an  election  to  be  held  on  the  third  Tuesday  of  June,  "j." of  lhc**«llc*^ 
one  thousand  eight  hundred  and  fifty-one,  in  the  several  election  dis-  etc. 
tricts  of  this  state.  The  ballots  at  such  election  shall  be  written  or 
printed  as  follows:  Those  in  favor  of  the  constitution,  "New  Consti- 
tution, Yes";  those  against  the  constitution,  **New  Constitution,  No." 
The  polls  at  said  election  shall  be  opened  between  the  hours  of  eight 
and  ten  o'clock  a.  m.,  and  closed  at  six  o'clock  p.  m.;  and  the  said 
election  shall  be  conducted,  and  the  returns  thereof  made  and  certified, 
to  the  secretary  of  state,  as  provided  by  law  for  annual  elections  of  state 
and  county  officers.  Within  twenty  days  after  such  election,  the  secre- 
tary of  state  shall  open  the  returns  thereof,  in  the  presence  of  the  gov- 
ernor; and,  if  it  shall  api)ear  that  a  majority  of  all  the  votes,  cast  at  such 
election,  are  in  favor  of  the  constitution,  the  governor  shall  issue  his 
proclamation,  stating  that  fact,  and  said  constitution  shall  be  the  consti- 
tution of  the  state  of  Ohio,  and  not  otherwise. 

The  result  of  this  election,  excluding  the   returnii  of   two  counties.  Defiance  and  Auglaize, 
which  was  not  received  in  the  twenty  days  specified,  was  as  follows: 

"  New  Constitution,  Yes." i35>5^ 

"  New  Constitution,  No,     109,276 

Msgority  for  New  Constitution, 16,288 

a  Debates,  805,  813-815,  829,  824,  844,  847,  848,  865,  870. 

Sec.  18.     At  the  time  when  the  votes  of  the  electors  shall  be  taken  License  to  traffic 
for  the  adoption  or  rejection  of  this  constitution,  the  additional  section,  ifquors***^*""* 
in  the  words  following,  to  wit:     **No  license  to  traffic  in  intoxicating 
liquors  shall  hereafter  be  granted  in  this  state ;  but  the  general  assembly 
may,  by  law,  provide  agamst  evils  resulting  therefrom,"  (i)  shall  be  sep- 
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arately  submitted  to  the  electors  for  adoption  or  rejection,  in  form  fol- 
lowing, to  wit :  A  separate  ballot  may  be  given  by  every  elector  and 
deposited  in  a  separate  box.  Upon  the  ballots  given  for  said  separate 
amendment  shall  be  written  or  printed,  or  partly  written  and  partly  printed, 
the  words :  **  License  to  sell  intoxicating  liquors,  Yes*';  and  upon  the  bal- 
lots given  against  sa'id  amendment,  in  like  manner,  the  words:  ** License 
to  sell  intoxicating  liquors.  No."  If,  at  the  said  election,  a  majority  of  all 
the  votes  given  for  and  against  said  amendment,  shall  contain  the  words : 
**  License  to  sell  intoxicating  liquors,  No,"  then  the  said  amendment 
shall  be  a  separate  section  of  article  fifteen  of  the  constitution.  (2) 

'T  This  clause  expressly  authorized  ^S  i,  a,  4,  8,  of  the  act  of  May  x,  i8«4  (5a  v.  153^  "to 
provide  against  the  eviU  resulting  from  the  sale  of  intoxicating  liquors  in  the  state  of  Ohio.*' 
Alilter  v.  Staie,^  O.  S.,  475. 

('i;    This  election  resulted  : 

"  License  to  sell  intoxicating  liquors.  No," 113,337 

"  License  to  sell  intoxicating  liquors,  Yes," 104,355 

Majority  against  License 8,98a 

a  Dehates,  363,  43^461,  694,  695,  7"-733>  7a6,  788,  789.  793»  *>5.  Mt  865,  870. 

Apportionment         Sec.  19.     The  apportionment  for  the  house  of  representatives,  during 
reselJtufves."^     ^^^  ^^^^  decennial  period  under  this  constitution,  shall  be  as  follows: 

Thecountiesof  Adams,  Allen,  Athens,  Auglaize,  Carroll,  Champaign, 
Clarke,  Clinton,  Crawford,  Darke,  Delaware,  Erie,  Fayette,  Gallia, 
Geauga,  Greene,  Hancock,  Harrison,  Hocking,  Holmes,  Lake,  Law- 
rence, Logan,  Madison,  Marion,  Meigs,  Morrow,  Perry,  Pickaway, 
Pike,  Preble,  Sandusky,  Scioto,  Shelby,  and  Union,  shall,  severally,  be 
entitled  to  one  representative,  in  each  session  of  the  decennial  period. 

The  counties  of  Franklin,  Licking,  Montgomery,  and  Stark,  shall  each 
be  entitled  to  two  representatives,  in  each  session  of  the  decennial 
period. 

The  counties  of  Ashland,  Coshocton,  Highland,  Huron,  Lorain, 
Mahoniag,  Medina,  Miami,  Portage,  Seneca,  Summit,  and  Warren, 
shall,  severally,  be  entitled  to  one  representative,  in  each  session;  and 
one  additional  representative  in  the  fifth  session  of  the  decennial  period. 

The  counties  of  Ashtabula,  Brown,  Butler,  Clermont,  Fairfield,  Guern- 
sey, Jefferson,  Knox,  Monroe,  Morgan,  Richland,  Trumbull,  Tuscara- 
w^as,  and  Washington,  shall,  severally,  be  entitled  to  one  representative, 
in  each  session;  and  two  additional  representatives,  one  in  the  third,  and 
one  in  the  fourth  session  of  the  decennial  period. 

The  counties  of  Belmont,  Columbiana,  Ross,  and  Wayne,  shall,  sev- 
erally, be  entitled  to  one  representative,  in  each  session;  and  three 
additional  representatives,  one  in  the  first,  one  in  the  second,  and  one 
in  the  third  session  of  the  decennial  period. 

The  county  of  Muskingum  shall  be  entitled  to  two  representatives,  in 
each  session ;  and  one  additional  representative,  in  the  fifth  session  of 
the  decennial  period. 

The  county  of  Cuyahoga  shall  be  entitled  to  two  representatives,  in 
each  session ;  and  two  additional  representatives,  one  in  the  third,  and 
one  in  the  fourth  session  of  the  decennial  period. 

The  county  of  Hamilton  shall  be  entitled  to  seven  representatives,  in 
each  session ;  and  four  additional  representatives,  one  in  the  first,  one 
in  the  second,  one  in  the  third,  and  one  in  the  fourth  session,  of  the 
decennial  period. 

The  following  counties,  until  they  shall  have  acquired  a  sufficient  pop- 
ulation to  entitle  them  to  elect,  separately,  under  the  fourth  section  of 
the  eleventh  article,  shall  form  districts  in  manner  following,  to  wit: 
The  counties  of  Jackson  and  Vinton,  one  district;  the  counties  of  Lucas 
and  Fulton,  one  district;  the  counties  of  Wyandot  and  Hardin,  one 
district;  the  counties  of  Mercer  and  Van  Wert,  one  district;  the  coun- 
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ties  of  Paulding,  Defiance,  and  Williams,  one  district ;  the  counties  of 
Putnam  and  Henry,  one  district;  and  the  counties  of  Wood  and  Ottawa, 
one  district :  each  of  which  districts  shall  be  entitled  to  one  representa- 
tive, in  every  session  of  the  decennial  period. 

z  Debates,  46a;  3  Debates,  7,  70S,  782,  783,  83a,  823,  848,  865,  866,  870. 

Done  in  convention,  at  Cincinnati,  the  tenth  day  of  March,  (i)  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  fifty-one,  and  of  the 
independence  of  the  United  States,  the  seventy-fifth. 

(s)     Sec  Schcd.,  {  9,  Note. 

WILLIAM  MEDILL,  President. 
Attest:      Wm.  H.  Gill,  Secretary. 


S.  J.  Andrews, 
William  Barbee, 
Joseph  Barnett, 
David  Barnet, 
Wm.  S.  Bates, 
A.  I.  Bennett, 
John  H.  Blair, 
Jacob  Blickensderfer, 
Van  Brown, 
R.  W.  Cahill, 
L.  Case, 

David  Chambers, 
John  Chany, 
H.  D.  Clark, 
George  Callings, 
Friend  Cook, 
Otway  Curry, 
G.  Volney  Dorsey, 
Thos.  W.  Ewart, 
John  Ewing, 
Joseph  M.  Farr, 
Elias  Florence, 
Robert  Forbes, 
H.  N.  Gillett, 
John  Graham, 
Jacob  J.  Greene, 
John  L.  Green, 
Henry  H.  Gregg, 
W.  S.  Groesbeck, 

C.  S.  Hamilton, 

D.  D.  T.  Hard, 

A.  Harlan, 
William  Hawkins, 
James  P.  Henderson, 
Peter  Hitchcock, 

J.  McCormick, 
G.  W.  Holmes, 
Geo.  B.  Holt, 
John  J.  Hootman, 
v.  b.  horton, 
Samuel  Humphreville, 
John  E.  Hunt, 

B.  B.  Hunter, 


OHN  Johnson, 
.  Dan.  Jones, 
AMES  B.  King, 

S.  J.  KiRKWOOD, 

Thos.  J.  Larsh, 
William  Lawrence, 
John  Larwill, 
Robert  Leech, 

D.  P.  Leadbetter, 
OHN  Lidey, 
AMES  Loudon, 

I.  S.  Manon, 
^MSON  Mason, 
Matthew  H.  Mitchell, 
Isaiah  Morris, 
Charles  McCloud, 
s.  f.  norris, 
Chas.  J.  Orton, 
W.  S.  C.  Otis, 
Thomas  Patterson, 
Danl.  Peck, 
Jacob  Perkins, 
Saml.  Quigley, 
R.  P.  Ranney, 
Chs.  Reemelin, 
Adam  N.  Riddle, 
Edward  C.  Roll, 
Wm.  Sawyer, 
Sabirt  Scott, 
John  Sellers, 
John  A.  Smith, 
George  J.  Smith, 
B.  P.  Smith, 
Henry  Stanbery, 
B.  Stanton, 
Albert  V.  Stebbins, 

E.  T.  Stickney, 
Harman  Stidger, 
James  Struble, 

J.  R.  Swan, 

L.  Swift, 

James  W.  Taylor, 

Norton  S.  Townshend, 
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Elijah  Vance, 
Wm.  M.  Warren, 
Thomas  A.  Way, 
J.  Milton  Williams, 
Elzey  Wilson, 
Jas.  T.  Worthington, 
E.  B.  Woodbury, 
H.  C.  Gray, 
Edward  Archbold, 


Reuben  Hitchcock, 
F.  Case, 
Joseph  Vance, 
Rich'd  Stillwell, 
Simeon  Nash^ 
Hugh  Thompson, 
Joseph  Thompson, 
A.  G.  Brown. 
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excessive,  shall  not  be  required 1  9            86 

Bailable — 

who  are 1  9             86 

Ballot — 

elections  shall  be  by 6  2  111 

^**''""how  taxed 12  8  122 

Banking  Powers— 

acts  conferring,  submitted  to  people 13  7  126 

Benevolent  Institutions— {See  Public  InstituiioH*,) 

directors'  term  of  office Sched.  5  180 

to  be  fostered  by  state 7  1  118 

regulated  by  general  assembly ^  1  118 

trustees,  how  appointed 7  2  US 

vacancies,  how  filled ....  7  3  118 

directors  of  to  continue,  until Sched.  5  180 

Bill  of  Rights— (See  Rights.) 

Bills,  Legislative — 

yeas  and  nays  on  passage  of 2  9             94 

majority  of  each  house  necessary  to  passage  of 2  9             94 

may  originate  in  either  house 2  15             95 

may  be  altered,  amended,  or  rejected 2  15             95 

to  be  read  three  different  days,  except 2  16             96 

to  contain  but  one  subject 2  16             95 

subject  to  be  clearly  expressed  in  title 2  16            95 

how  and  when  to  be  signed 2  17             9s 

printing  of  provided  for 1'  2  127 

Blind—  -  ^  ^ 

to  be  provided  for '  *  **• 

Blood—  1  10            ao 

not  corrupted  by  crime *  *■*            8» 

Board  of  Public  Works — 

to  be  elected  by  people ®  ^2  115 
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Board  or  Public  Works —  .Art.  8m.  Pace. 

one  member  annually 8  12  115 

term  of  office 8  12  115 

powers,  duties,  and  compensation 8  13  116 

BssACH  or  Pback — 

no  exemption  from  arrest  in  case  of 2  12  95 

••         "             "         "         «•              6  8  112 

BaiBBKV — 

what  may  be  forfeited  by 5  4  112 

Bureau  or  Statistics — 

may  be  established 16  8  128 

regulated  by  law 15  8  128 

Burial  Gkounds — 

may  be  exempted  from  taxation 12  2  121 

c. 

CsNsus  OF  Statb — 

how  ascertained  for  representation 11  1  117 

Cmallbncb— 

to  fight  duel 15  5  127 

Charity — 

public  institutions  of  may  be  exempted  from  taxation 12  2  121 

CxxcncicATi  Courts— 

continuance  of  powers  and  jurisdiction Sched.  6  130 

business  transferred  to  common  pleas "  6  180 

CiTUBX— 

who  is 6  1  111 

who  is  not 5  5,6  112 

City  or  Town— (See  Afmmiei/ai  C^/eratiomt.) 

Civil  Powbr— 

military  subordinate  to 1  4  88 

Claims-^ 

limitation  as  to  payment  of 2  29  100 

Clbrk  of  Suprbmb  Court— 

to  be  clerk  of  supreme  court  commission 4  21  110 

Clsrks  or  CouRTfr— 

one  in  each  county 4  16  100 

how  elected 4  16  100 

term  of  office 4  16  100 

to  be  clerk  of  all  courts  of  record  in  county 4  16  109 

general  assembly  may  proTide  clerk  for  each 4  16  100 

of  probate  court •     4  16  100 

how  removed 4  16  100 

of  supreme  court  commission 4  21  110 

election  returns,  how  certified Sched.  15  181 

first  election Sched.'  4  129 

continuance  in  office Sched.  4  129 

CUTXLAND  Courts— 

continuance  of  powers  and  jurisdiction Sched.  6  180 

business  transferred  to  common  pleas Sched.  6  180 

Columbus— > 

the  scat  of  government 15  1  127 

commercial  court  of  Cincinnati—(See  Ctneinnati  CoutU^  / 

Commission— 

to  aid  supreme  court 4  21  110 

COMMISSIONBRS— 

to  reform  law,  number  of 14  1  127 

their  duties 14  2  127 

to  abolish  distinct  form  of  action 14  2  127 

abolish  distinction  between  law  and  equity 14  2  127 

report  to  general  assembly 14  3  127 

of  counties,  their  powers 10  7  117 

taxation  by  for  police  purposes 10  7  117 

of  the  sinking  fund 8  8  115 

their  duties 8  9  115 

to  faithfully  apply  funds 8  10  115 

to  report  to  governor 8  11  115 


8m. 

Fi«8. 

IS 

103 

18 

108 

8 

105 

8 

105 

4 

106 

6 

180 

18 

181 

11 

108 

11 

108 

19 

90 

20 

96 

29 

100 

81 

101 

19 

104 

7 

107 

14 

106 

21 

110 

18 

116 

6 

124 

1 

127 
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Commissions —  Art 

issued  by  governor 8 

how  signed  and  sealed 8 

Common  Plbas  Courts— 

how  held ^ 4 

in  each  county , , 4 

jurisdiction,  fixed  by  law ,' 4 

successors  to  what  courts Sched. 

successors  to  what  courts Sched. 

Common  Plbas  Districts— (See/if<//c/W  DiHricU.) 

Commutation — 

allowed  by  governor,  when 8 

by  legislature,  in  case  of  treason 8 

COMmHSATION— 

for  property  taken  for  public  use 1 

of  officers,  to  be  fixed  by  legislature 2 

extra,  not  allowed,  except 2 

of  members  of  general  assembly 2 

of  executive  officers 8 

of  probate  judge 4 

of  judges 4 

of  members  of  supreme  court  commission 4 

of  board  of  public  works 8 

for  right  of  way  for  corporations , 13 

of  commissioners  of  jurisprudence 14 

Conciliation— 

courts  of,  may  be  established 4       19          110 

ConcRBSS— 

member  of,  not  to  be  governor 8       14           108 

C0NSCIKNCB — 

right  of 1         7            85 

Cokstitution— 

first  amendment  of 4 

oath  to  support,  taken  by  officers 16 

not  to  affect  suits  pending Sched. 

when  to  take  effect Sched. 

submitted  to  the  people Sched. 

amendment — 

hoyr  made 16 

convention  for 16 

when  to  take  effect 16 

Constitutional  Rulb — 

three>fourths  of  either  house  may  dispense  with 2 

CONTRSTBD  ELECTIONS — 

regulated  by  law 2 

sCONTR  A  CTORS— 

public,  not  to  receive  extra  compensation 2 

Contracts — 

not  to  be  impaired  by  laws  .  .  .  .  ^ 8 

intention  of  parties,  carried  into  effect 2 

Convention — (See  Joiui  Conveniicu,) 

to  amend  constitution,  how  called 16 

to  be  voted  for 16 

Conviction — 

shall  not  work  corruption  of  blood,  etc 1       12            89 

Corporations— (See  Municipal  Corpamiicnt.) 

state  not  to  indorse  obligations  of 8 

state  not  to  own  stock  in 8 

counties,  cities,  etc.,  not  to  own  stock  in 8 

Bo  special  act  for 13 

how  created 18 

laws  creating,  may  be  altered  or  repealed .  18 

debts  owing  by,  how  secured 18 

liability  of  stockholders 18 

property  of,  how  taxed 18 

how  right  of  way  appropriated  for 18 


21 

110 

7 

128 

4 

129 

9 

180 

17 

181 

1-8 

128 

8 

128 

8 

128 

16 

95 

21 

97 

29 

100 

28 

99 

28 

99 

2 

128 

8 

128 

4 

114 

4 

lU 

6 

114 

1  . 

128 

2 

128 

2 

128 

8 

128 

8 

128 

4 

128 

ff 

124 
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COKrOKATION»—  Art    8«e.          PftfC. 

municipal,  how  formed  and  regulated 13         6           125 

for  banking,  law9  authorizing 13         7           120 

COVNSXL — 

persons  accased  of  crime  may  have 1       10            86 

COVNTIBS— 

organization  of 10         1           116 

shall  not  become  stockholder  in  corporation,  etc 8         6           1 14 

not  to  raise  money  for  nor  loan  credit  to  corporation 8         6           114 

may  be  divided,  when  and  how 2       30           101 

state  not  to  assume  debt  of,  unless 8         5           114 

election  returns,  when  joined  in  districts Sched.    16  131 

new — 

how  attached  to  dbtricts 11       13          120 

what  to  contain 2       80           101 

to  be  voted  for 2       30           101 

not  to  divide  city  or  town  ' 2       30           101 

officers — 

when  elected 10         2           117 

term  of 10         2           117 

powers 10         7           117 

how  removed 10         6           117 

sheriff  or  treasurer  eligible  only  four  years  in  six 10         8           117 

CouKTY  Links — 

laws  changing  to  be  submitted  to  electors 2       80           101 

County  OPFiCBRS->(See  OJicert.) 

County  Seats— 

laws  removing  to  be  submitted  to  electors 2       80           101 

County  TRBASURBR->(See  OJ^cen.) 

eligible  only  four  years  in  six 10         8           117 

Courts  — (See   Suprtme  Co»rt:    District  CourU :   Common    Plea*  Courts ;    Probate   Court; 
Justices  of  tht  Pectce.) 

all  shall  be  open 1        16            90 

redress  in I 1        16            90 

in  what,  judicial  power  vested 4         1           104 

legislature  may  establish  other 4       16           109 

of  conciliation,  may  be  established 4       19           110 

practice  of,  to  be  reformed 14         2           127 

of  Cincinnati Sched.    6           130 

of  Cleveland Sched.    6           130 

in  bank,  succeeded  by Sched.  11           180 

Crbdit— {See  State;  Counties:  Townships;  MuniciptU  Corporoftions.) 

CRiMi^(See  Offenses^] 

capital,  when  bailable 1         9            86 

none  to  answer  except  fay  indictment,  etc 1       10            86 

privileges  of  accused 1       10            86 

none  to  be  transported  for 1       12            89 

what  privileges  may  be  forfeited  by  certain 5        4           112 

D. 

I>SAP  AND  Dumb— (See  Puhlif  Institutions.) 

Dbbt— (See  Debt  0/  State.) 

imprisonment  for,  not  allowed,  except I 

for  certain  purposes,  may  be  assumed  by  state 8 

municipal  corporations  to  be  restricted  to 18 

Damacbs— 

for  right  of  way,  how  ascertained 18 

for  property  uken  for  public  use,  how  ascertained 1 

Dbaf  and  Dumb— 

to  be  provided  for 7         1          118 

Dbbatr— 

liberty  of,  protected 2       12            96 

Dni^(See  Debt  0/  State.) 

for  certain  purposes  may  be  assumed  by  state 8         6           116 

municipal  corporations  to  be  restricted  as  to 18         6           129 


15 

90 

5 

114 

6 

125 

6 

124 

19 

90 

140 
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Dbbt  op  State —  Art. 

what  state  may  contract  ; 8 

money  obtained  by,  how  applied 8 

extent  of 8 

what,  payable  by  sinking  fund 8 

limitation  as  to  purposes 8 

faith  of  state  pledged  for  payment  of 8 

how  extinguished 8 

means  to  pay  interest  on  must  be  provided 12 

none  to  be  contracted  for  internal  improvement 12 

Defects — 

in  instruments  and  proceedings,  how  cured 2 

Defense — 

people  may  bear  arms  for 1 

Delinquents — 

public,  ineligible  to  general  assembly 2 

Directors — 

of  penitentiary,  how  elected 7 

of  public  institutions  continued  in  office  until Schcd. 

Districts— (See  Judicial  Districts;  Representative  Districts:  Senatorial  Districts.) 

District  Courts — 

jursidiction , 4 

how  composed -I 

successors  of  supreme  court Sched. 

how  often  held 4 

Divorce— 

not  to  be  granted  by  legislature 2 

Documents — 

legislative,  printing  of  provided  for 15 

DUBUST — 

ineligible  to  office 15 


Bw. 

FiW«. 

1.2 

lis 

1,2 

113 

1 

113 

2 

113 

3 

114 

7 

115 

10 

115 

4 

122 

6 

122 

28 

99 

4 

83 

5 

94 

2 

113 

5 

130 

(> 

106 

5 

106 

12 

130 

6 

106 

32 

101 

2 

127 

5 

1S7 

Education— (See  Schools.) 

funds  for,  not  to  be  diminished    ... 
income  from  funds,  how  applied  ... 
common  schools,  how  provided  for    .    . 
no  sect  to  have  exclusive  part  of  funds 

Election— 

regulated  by  law 


contested,  regulated  by  law 

by  ballot 

persons  attending  exempt  from  arrest 

for  county  officers,  when  held 

township  officers,  when  held 

for  members  of  general  assembly,  when  held 

of         "  "  "  each  house  to  be  judge  of 

of  executive  officers,  when  held 

returns  of  

first,  for  members  general  assembly 

"      "    executive  officers  .    .   .    .* 

**      **    judges  and  clerks 

to  adopt  constitution 

concerning  license  to  sell  liquor 

returns  of- 
fer executive  officers 

for  judges  and  clerks 

district,  where  sent 

Elective  Franchise—     

who  may  be  excluded 

Electors — (See  Residence.) 

who  are 

who  arc  not 

privileged  from  arrest,  when 

persons  other  than,  not  eligible  to  office 


6 

1 

112 

6 

1 

112 

G 

2 

112 

6 

2 

112 

10 

1 

116 

5 

1 

111 

2 

21 

97 

5 

2 

111 

9 

3 

112 

10 

2 

117 

10 

4 

117 

2 

2 

94 

2 

6 

94 

3 

1 

101 

8 

3,4 

102 

Sched. 

2 

129 

tt 

3 

129 

<i 

4 

129 

** 

17 

131 

<« 

18 

131 

3 

8,4 

102 

Sched. 

15 

181 

i< 

16 

131 

5 

• 

111 

5 

4 

112 

6 

1 

111 

5 

M 

112 

6 

8 

112 

15 

4 

127 
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B«c. 

Pmic 

4 

94 

5 

94 

5 

94 

19 

96 

14 

103 

14 

108 

4 

112 

3 

117 

4 

127 

5 

127 

17 

90 

19 

96 

3 

127 

28 

99 

12 

89 

1 

101 

3 

102 

18 

104 

20 

104 

6 

102 

2 

102 

3 

129 

2 

127 

Eligibility — (Sec  Rtsidtmte,)  Art. 

who  not  eligible  to  scat  in  general  assembly 2 

embezslement  works  ineligibility  to  office 2 

persons  holding  public  funds  not  eligible  to  legislature 2 

member  of  legislature  ineligible,  when 2 

who  may  not  execute  office  of  governor 8 

judges  ineligible  to  other  office 4 

conviction  of  certain  crimes  works  ineligibility,  etc 5 

of  sheriffs  and  county  treasurers,  limitation 10 

electors  only  eligible  to  office 15 

duelists  ineligible  to  office 15 

Embkzzlkmbnt — 

of  public  funds  disqualifies  for  office 2         6  94 

Emolitmbnts — 

hereditary,  shall  not  be  granted i 

when  increased,  who  ineligible  to  office 2 

Eqihty  and  Law — 

distinction  between  abolished 14 

Erbors — 

in  instruments  and  proceedings,  how  cured 2 

ESTATB — 

not  forfeited  by  crime 1 

ExBCirrivB  Dbpartmbnt— 

of  whom  to  consist 8 

tie  Tote  fA*  officers  of,  how  decided 8 

Tacancies,  how  filled 8 

officers  of,  to  report  to  governor 8 

governor  may  require  information  of 8 

terms  of  office 3 

terms  of  office Sched. 

printing  for,  how  to  be  done,  etc 15 

EXBCUTIVE   POWSR — 

supreme,  vested  in  governor 3         5  102 

EXZCUTOBS — 

settlement  of  accounts,  and  sale  of  lands 4         8  107 

ExPBNOiTURBS— (See  Rtctipts  and  Expenditure*.) 

ExTBA  Compbnsation— (See  Commentation.) 

F. 

Fbloky— 

no  exemption  from  arrest  in  case  of 2 

no  exemption  from  arrest  in  case  of . S 

FiNANCS  AND  TAXATION— (Scc   Taxation) 12 

what  revenue  to  be  provided 12 

receipts  and  expenditures  to  be  published 15 

FiNBS— 

excessive,  shall  not  be  imposed 1         9  86 

FORPBITVRB — 

of  estate,  not  worked  by  conviction,  etc 1 

Forms  of  Actions — 

to  be  abolished,  if 14 

Frbbdom — 

of  speech  and  press 1 

of  speech,  to  members  of  legislature 2 

G. 

Cbnbral  Assbmblv— (See  House  of  Repi. ;  Senate.) 

right  of  people  to  petition 1 

power  to  suspend  laws  possessed  only  by 1 

legislative  power  of  state  vested  in 2 

holders  of  public  money  not  to  have  seat  in,  until 2 

proceedings  to  be  public,  except 2 

regular  session,  to  commence,  when 2 

not  to  exercise  appointing  power,  except 2 

"     pass  retroactive  laws 2 

M       ««     i^^f  impairing  contracts 2 
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95 

3 

112 

- 

120 

4 

122 

3 

127 

12 

89 

2 

127 

11 

89 

12 

95 

3 

83 

18 

90 

1 

98 

5 

94 

13 

95 

25 

97 

27 

98 

28 
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Genbral  Assembly — (See  House  of  Re^t.i  Senate^  Art. 

can  make  no  extra  compensation,  etc 2 

shall  grant  no  divorce 2 

shall  exercise  no  judicial  power,  except 2 

joint  convention  to  count  votes 3 

to  decide  tie  vote  for  state  officers 8 

when  no  session  after  general  election 3 

governor's  message  to 3 

governor  may  call  extra  session  of 3 

power  of  in  case  of  sentence  for  treason 3 

governor  to  transmit  reports  to  .   . 8 

may  permit  judges  to  fix  time  of  holding  court 4 

may  regulate  sessions  of  district  court 4 

may  increase  or  diminish  judges  and  districts 4 

may  change  judicial  districts 4 

may  establish  other  courts 4 

may  remove  judges 4 

may  provide  for  commission  to  aid  supreme  couft 4 

power  as  to  forfeiture  of  office,  etc 5 

shall  provide  for  support  of  schools <   .  .  6 

not  to  authorize  counties,  etc.,  to  raise  money  for  joint  stock  companies,  etc 8 

duty  of  as  to  sinking  fund 8 

to  provide  for  safe  keeping  of  public  arms 9 

to  provide  for  county  and  township  offices 10 

apportionment  for  members  of 11 

shall  pass  no  special  act  of  incorporation •  13 

shall  provide  for  appointment  of  commissioners  to  reform  laws 14 

its  powers  and  duties  as  to  adjournment       2 

to  fix  term  and  compensation  of  officers 2 

contested  elections 2 

appropriations 2 

impeachment 2 

new  counties 2 

sinking  fund 8 

taxation  and  revenue 12 

creating  corporations 13 

municipal  corporations 18 

banking  powers 13 

of  bill,  etc.  (see  bills), 2 

to  attach  new  counties  to  judicial  districts 11 

may  call  constitutional  convention 16 

members — 

right  of  people  to  instruct 1 

elected  biennially 2 

qualifications  of 2 

term  of  office 2 

privileged  from  arrest 2 

compensation 2 

no  perquisites  allowed 2 

first  election  for Sched. 

any  may  protest 2 

vacancy,  how  filled - 2 

may  be  punished  or  expelled 2 

majority  of,  constitutes  quorum 2 

less  than  a  mag'ority  may  compel  attendance 2 

"        "           "           "    adjourn  from  day  to  day , 2 

who  ineligible 2 

when  not  eligible  to  other  office 2 

each  house  to  determine  the  qualifications  of  own  members 2 

*'             to  choose  own  officers •. 2 

*'            to  determine  own  rules 2 

*'             may  expel  members 2 

to  keep  a  journal 2 

to  enter  yeas  and  nays  on  the  passage  of  every  bill 2 

bills  may  originate  in 2 

may  propose  amendments  to  constitution 16 


•« 
<« 
<< 

<< 


Government — 

instituted  to  protect  people 1 

people  may  change 1 

seat  of,  at  Columbus 15 
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20 
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5 
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109 

15 

109 

17 

109 

21 
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4 

112 
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112 

6 

114 
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128 
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20 
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128 

6 
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7 
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15,16 
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128 
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94 
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GOTBKNOK —  Art.  See. 

how  and  when  chosen 3  1 

one  of  executive  department 3  1 

terra  of  office 3  2 

when  to  declare  result  of  state  election 3  4 

supreme  executive  power  vested  in 3  5 

message  of  to  general  assembly  .  .  .    .  • 3  7 

custodian  of  seal  of  state 3  12 

when  lieutenant  governor  to  act  as 3  15 

when  president  of  senate  to  act  as .- 3  17 

when  speaker  of  house  to  act  as 8  17 

reports  to  accompany  message  of 3  20 

who  ineligible 8  14 

vacancy  in  office,  how  filled 8  16-17 

powers  and  duties  as  to— 

appointments 8  18 

4  18 

"               4  21 

7  8 

powers  and  duties  as  to  appointments 7  2 

commuting  punishments 8  11 

pardons 8  11 

may  require  information  of  executive  department 8  6 

execution  of  laws 8  6 

to  appoint  commission  to  aid  supreme  court 4  21 

to  fill  vacancies  in  supreme  court  commission 4  21 

directors  of  public  institutions 7  8 

*t               u              **  7  2 

fixing  ratio  of  representation 11  11 

sinking  fund 8    9-11 

proclamation,  as  to  result  of  election  on  adoption  of  constitution Sched.  17 

to  continue  in  office,  until,  etc., "  8 

legislature — 

convening 8  8 

adjourning 8  9 

giving  information  to 8  11 

"               •«                 3  7 

"               "                 8  20 

transmitting  reports  to 8  20 

reporting  pardons  granted 8  11 

recommending  measures  to 8  7 

militia — 

commander-in-chief 8  10 

appointing  staff 9  8 

commissioning  officers 9  4 

calling  out 9  4 

commissions — 

signing 8  18 

of  militia  officers ■ 9  4 

of  judges Sched.  15 

of  clerks "  16 

Grakd  Jukv— (See  Indictment:^ 

Grants — 

signed  by  governor 8  18 

countersigned  by  secretary  of  state 3  18 

sealed  with  great  seal 8  18 

Great  Seal— 

required  to  be  kept  by  governor 3  12 

Grievances — 

petition  for  redress  of 1  8 

Guardians— 

appointment  of 4  8 

settlement  of  accounts,  and  sale  of  land 4  8 


101 
101 
102 
102 
102 
102 
106 
103 
103 
103 
104 
108 
106 

104 
106 
110 
118 
118 
108 
108 
102 
102 
110 
110 
118 
118 
119 
116 
181 
129 

102 
102 
108 
102 
104 
104 
108 
102 

106 
116 
116 
116 

108 
116 
181 
181 


106 
108 
108 

108 

88 

107 
107 


H. 


Habeas  Corpus — 

writ  of,  not  suspended,  unless  . 
jurisdiction  of  supreme  court  in 


1 

4 


8 
2 


86 
106 


J 
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Habkas  Corpus —  Art.  8«o.  Pa0i. 

jurisdiction  of  district  court  in 4  6  106 

"             probate     "    " 4  8  107 

Hamilton  County — 

first  judicial  district  < 11  12  119 

may  have  separate  courts  at  same  time 11  12  119 

first  senatorial  district 11  7  118 

entitled  to  three  senators 11  7  118 

entitled  to  seven  representatives Schcd.  19  132 

one  additional  one  for  four  sessions Sched.  19  132 

Happiness — 

right  to  seek  and  obtain 1  1  82 

Hbkbditary  Honors— 

never  granted 1  17  90 

HousB  OF  Representatives — (See  Central  Assembly.) 

how  organised 2  7  94 

when  speaker  of  to  act  as  governor 8  17  108 

has  sole  power  of  impeachment 2  23  97 

appointment  for  members  of 11  1-^  118 

"            "           "        " 11  10  119 

"            "           "       "  for  first  dec.  period Sched.  19  182 

I. 

Idiots— 

shall  not  be  electors 5  6  112 

Immunities — 

repealable 1  2  88 

«           18  2  128 

Impeachment — 

what  officers  subject  to - 2  24  97 

for  what  offenses 2  24  97 

house  to  have  sole  power  of 2  23  97 

tried  by  senate 2  23  97 

two-thirds  to  convict 2  23  97 

eflFect  of  judgment 2  24  97 

not  a  bar  to  proceedings  at  law 2  24  97 

no  pardon  by  governor  in  case  of 8  11  103 

of  governor  or  lieutenant  governor 8  15»16  103 

Imprisonment — 

for  debt,  not  allowed  unless 1  15  90 

Improvement — 

public,  state  not  to  contract  debt  for  ...  ^ 12  6  122 

Indictments — 

necessary  to  prosecution,  except 1  10  86 

how  they  shall  conclude 4  20  110 

officers  liable  to,  after  impeachment 2  24  97 

Insane — (See  Public  InstUutions.) 

shall  not  be  electors •....'...• 5  6  112 

institutions  for  benefit  of 7  1  113 

Instruments  of  Writing— 

defects,  etc.,  in  may  be  cured,  and  how 2  28  99 

Insurrection— 

habeas  corpus  may  be  suspended,  in  case  of 1  8  86 

state  may  contract  debt  to  suppress 8  2  118 

state  may  assume  debt  on  account  of 8  5  114 

governor  may  call  militia  to  suppress ^  ^  H^ 

Interest — 

on  state  debt,  means  to  pay  must  be  provided 12  4  122 

Internal  Improvements — 

state  not  to  contract  debt  for 12  6  122 

Intoxicating  Liquors — (See  License^ 

Institutions — 'Sec  Public  Instiluliotu.) 

Instructions —         .^ 

to  representatives  may  be  given ^  8  ^ 

Invasion— 

habeas  corpus  may  be  suspended  in  case  of • ^  ^  ^ 

state  may  contract  debt  to  repel 8  2  118 
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Imvasion—  Art.  8fl«.  Page. 

state  may  assume  debt  on  account  of 8  6  114 

governor  may  call  militia  to  repel 9  4  116 

Ikvoluntaby  SBKVrrUDB — 

not  allowed,  except  for  punishment  of  crime 1  6  85 

Ikkbduciblb  Dkdt— 

of  state,  of  what  to  consist,  etc 6  1  112 

means  to  pay  interest  to  be  provided 12  4  122 

J- 

jBOrARDV— 

none  to  be  twice  in,  for  same  ofiense 1  10  86 

Joint  Convbntion — 

of  house  and  senate,  to  count  votes 8  S  102 

JoiKT  Resolutions — (See  Resolutiotu.) 

how  and  when  to  be  signed 2  17  96 

JoiKT  VoTBr— 

of  houses  of  general  assembly,  when 8  S  102 

JOUKMAL-~ 

of  each  house — 

to  be  kept 2  9  94 

to  be  published 2  9  94 

yeas  and  nays  to  be  entered  on 2  9  94 

protest,  etc.,  of  member  to  be  entered  on,  etc 2  10  90 

printing  of  provided  for 15  2  127 

proposed  amendment  to  constitution  to  be  entered  on 16  1  128 

JirocBS— 

first  election  for,  when  held Sched.  4  129 

continuance  in  office '   *  * "  4  129 

election  returns,  how  made '*  16  181 

not  provided  for  in  constitution,  election  and  term 4  10  107 

number,  how  increased  or  diminished 4  15  109 

office,  not  to  be  vacated <  . 4  15  109 

how  removed 4  17  109 

jurisdiction  at  chambers 4  18  109 

vacancy,  how  filled 4  18  106 

of  the  supreme  court — 

their  number 4  2  106 

quorum 4  2  105 

how  elected 4  2  105 

their  term  of  office 4  11  106 

how  classifieo 4  11  106 

compensation 4  14  106 

not  to  hold  other  office 4  14  106 

shall  receive  no  fees  or  perquisites 4  14  106 

votes  for,  when  void 4  14  106 

common  pleas — 

how  elected 4  8  105 

shall  reside  in  district 4  12  106 

term  of  office 4  12  106 

compensation 4  14  106 

not  to  hold  other  office ...             4  14  106 

shall  receive  no  fees  or  perquisites 4  14  106 

votes  for,  whei\void 4  14  106 

probate  judge — 

how  elected 4  7  107 

term  of  office 4  7  107 

compensation 4  7  107 

Judicial  Districts— 

common  pleas,  how  state  divided  into 4  8  106 

how  changed 4  15  i09 

designated     H  12  119 

new  counties  to  be  attached  to 11  18  120 

election  returns,  where  sent Sched.  16  161 

JuDiaAL  POWBR— 

where  vested ,....,, 4  1  104 

act  to  be  exercised  by  general  assembly,  except'  .  .  ,' 2  82  101 

10 


■m. 

pm*. 

2 

105 

6 

106 

4 

106 

8 

107 

9 

107 

19 

110 

21 

110 

18 

109 

5 

94 

10 

95 

19 

90 

S 

124 

4 

94 

9 

107 

9 

107 

9 

107 

«> 

117 

4 

117 

7 

180 
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Jurisdiction —  Ait. 

of  supreme  court 4 

of  district  court 4 

of  common  pleas 4 

of  probate  court 4 

of  justices  of  the  peace 4 

of  courts  of  conciliation 4 

of  supreme  court  commission 4 

at  chambers  ....      4 

J  URISPK  UDBNCB — 

commissioners  appointed  to  reform  practice 14         1  127 

Jury— (See  Trial.) 

trial  by,  inviolate 1 

right  of  accused  to  trial  by 1 

to  assess  compensation  for  private  property  taken  for  public  use 1 

to  ascertain  compensation  for  private  property  taken  by  corporation  . 18 

Justice— 

administered  without  delay 1        16  90 

Justices  op  thb  Pbacb— 

may  be  member  of  general  asdbmbly 2  • 

number  and  election , 4 

term  of  office 4 

powers  and  duties ■ 4 

how  removed 10 

when  elected 10 

to  continue  in  office,  until,  etc *...., Sched. 

K. 

Knowlbdgbt— 

essential  to  good  government 1         7  85 

L. 

Land  Oppicb— 

register  and  receiver  of,  to  continue,  until Sched.      6  180 

Lands— (See  Public  Landt.) 

Law  AND  Equity— 

distinction  between  to  be  abolished 14         2  127 

!Laws— 

restraining  liberty  of  speech,  etc.,  not  to  be  passed 1       11  89 

how  suspended 1        18  90 

by  whom  to  be  passed 2         9  94 

member  of  legislature  may  protest  against  passage  of  ... 2       10  96 

how  revived  or  amended 2       16  95 

style  of 2       18  96 

of  a  general  nature  with  uniform  operation 2       26  97 

retroactive,  not  to  be  passed 2       28  99 

impairing  contracts  not  to  be  passed 2       28  99 

subject  to  approval  of  general  asMmbly  only,  except 2       26  97 

governor  shall  see  to  execution  of 8         0  102 

governor  may  call  militia  to  execute 9         4  116 

levying  a  tax  shall  state  its  object ■• 12         5  122 

to  be  published 15         2  127 

conferring  banking  powers,  how  approved 18         7  126 

corporations  to  be  created  by  general 18         2  128 

"  "  18         6  125 

no  special,  creating  corporations  to  be  passed 18         1  128 

in  force,  to  continue Sched.      1  129 

Lbgislativb  Documbkts- 

printing  of  provided  for W         2  127 

Lboislaturb— (See  Central  Assembly.). 

LlBBI^—                        .....  «         11  M 

in  criminal  cases,  truth  may  be  given  in  evidence • •  •         1       H  89 

.Liberty—    .  . 

right  of  enjoying  and  defending 1         1  82 

standing  armies  dangerous  to  in  time  of  peace 1         4  88 

of  speech  and  press' •..••••....•••••••••••        1       11  89 


«      • 
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LlBKABIAN— '                                                                                                                                                                                                  Art.  8«e. 

State,  tp  continue  in  office Sched.  6 

LlCBNSS^ 

marriage,  probate  judge  to  issue 4  8 

to  sell  liquor,  submitted  to  people Sched.  18 

if  voted  against,  to  be  section  in  Art.  XV Sched.  18 

LutUTSNANT  GOVKRNOR— 

one  of  executive  department ^ 3  1 

when  and  how  chosen 3  1 

term  of  office 8  2 

to  act  as  governor,  when 8  15 

to  be  president  of  senate •   • 8  16 

shall  only  vote  when  a  tie 8  16 

vacancy,  how  tilled  ;  .  .  ; 8  16,17 

LiPB— 

right  to  eiyoy  and  defend 1  1 

Liquor^  .... 

license  to  sell Sched.  18 

assembly  may  provide  against  evils  resulting  from  traffic  in Sched.  18 

Lot- 
id  case  of  tie  vote  for  state  executive  officer  8  8 

in  classificatiOil  of  ftttpfedMf  coart  judges ....-....- «...         4  11 


LOTTBRlfeS— 

forever  prohibited 15 

sale  of  tickets  of,  prohibited 15 


LuKATics— (See  Public  Itutiiutioiu.) 

shall  not  be  electors 

institutions  for- benefit  of .  -.  . 


5 
7 


6 
6 

6 
1 


180 

107 
181 
131 

101 
101 
102 
108 
-  103 
103 
103 

82 

181 
181 

102 
108 

127 
127 

U2 
118 


WAjonmr- 

of  members  in  each  house  a  quorum , 

of  all,  necessary  ,to  pass  a  law 

'Mandamus— 

jurisdiction  of -supreme  court  in , 

"         **    district       "    " 

MaRRIACB  LiCBNSB— •    •    -    • 

to  be  issued  by  probate  court , 

Mbmbbrs  op  CoNCRBSa— 

not  to  be  governor .  . 

Mbmbbbs  op  General  Assbmblv— (See  General As*embfy.) 

MiLrrARV — 

subordinate  to  civil  power 

standing  armies  dangerous  in  time  of  peace 

MlUTIA—  .... 

where  may  not  be  x|,uartered 

governor,  commander-in-chief  .   .     ,  .  , 

who  enrolled  in 

officers  of— 

eligible  to  seat. in  general  assembly 

what  and  how. elected 

what  and  how.appointed , 

how  commissioned 

their  duties 


MiscBLLANBOUS  Itbms Sched. 

M  «i  ...  

MOICBY— 

power  of  municipal  corporations  to  borrow ^ 18 


public,  embezzlement  of  a  disqualification  for  office 
holders  of  ineligible  to  seat  in  legislature    ..... 

how  drawn  from  state  treasury 

"  •   •  county  or  township  treasury  .  .   . 

arising  from  sute  debt,  how  applied 

receipts  and  expenditures -of  to  be.  published 

MORALITV—  

essential  to  gobd  gotetmnBdt  '•'.*. 


2 

94 

2 

94 

4 

105 

4 

106 

4 

107 

8 

14 

108 

1 

83 

1 

83 

1 

13 

89 

3 

10 

103 

9 

116 

2 

94 

9 

116 

9 

116 

9 

116 

9 

116 

hed. 

- 

129 

15 

- 

127 

18 

0 

125 

2 

6 

94 

2 

5 

94 

2 

22 

97 

10 

5 

117 

8 

1,2 

118 

16 

8 

127 

85 


so 

101 

9 

114 

6 

114 

6 

114 

6 

125 
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Municipal  Corporations—  -Art.    Bee. 

city  or  town  not  to  be  divided  in  forming  new  county 2 

state  not  to  assume  debt  of,  unless 8 

not  to  own  stock  in  private  corporatioir .-  .   .  8 

not  to  aid  private  corporation 8 

organization  of,  and  powers  to  be  restricted 18 


N. 

New  Col'Ntibs — (See  Ctmntiet.) 

Nominations — 

by  governor,  entered  on  journals 7         2  IfS 

question  on,  how  taken 7         S  118 

Notaries  Public — 

eligible  to  seat  in  general  assembly «..         2         4  94 


o. 

Oaths — 

not  dispensed  with I  7  85 

to  be  taken  by  officers 15  7  128 

what  to  contain • 16  7  128 

Offenses — (See  Crime.) 

inferior,  indictment  not  required  in  case  of 1  10  86 

Office— (See  Eligibility.) 

no  religious  test  required  for 1  7  85 

none  holding,  eligible  to  legislature 2  4  94 

holders  of  public  money  not  eligible  to  seat  in  legislature 2  5  94 

legislature  to  fix  term  of,  except 2  20  98 

supreme  or  common  pleas  judge  can  hold  no  other 4  14  108 

what  disqualifies  for 2  4  94 

«*                  "         2  5  94 

"                  "         2  19  98 

••         2  24  97 

••                  •• 5  4  112 

"                  "         15  4^  127 

Officers— (See  Eli^bility.) 

each  house  to  choose  its  own 2  -8  94 

presiding,  of  each  house,  to  sign  bills 2  17  96 

certain  not  eligible  to  scat  in  general  assembly 2  4  94 

legislature  to  fix  compensation  of,  except 2  20  98 

may  be  impeached 2  24  97 

appointment  of,  how  made •  .  2  27  98 

not  to  have  extra  compensation 2  29  100 

of  militia,  how  elected 9  2,8  116 

of  militia  to  appoint  staff 9  S  116 

of  county  and  township,  how  removed 10  8  117 

"                      "           powers  of 10  7  117 

"                      "           how  elected 10  1  116 

"        when  elected 10  2  117 

•'        term  of  office 10  2  117 

of  township,  eligible  to  sen  in  general  a.ssembly «...  2  4  94 

"            when  elected     10  4  117 

••           term  of  office 10  4  117 

to  take  an  oath 15  7  128 

must  be  electors 15  4  127 

continuance  in  office Sched.  3,5,7    129,180 

"                 "         Sched.  10  130 

vacancies,  how  filled     Sched.  8  180 

may  be  indicted 2  24  97 

certain  cannot  be  governor 8  14  108 

certain,  to  report  to  governor 3  20  104 

state  executive' 8  1  1^1 

'*           "         how  and  when  chosen 8  1  101 

term  of  office  of «  2  102 

"           *'         how  tie  vote  for  decided ...•«. 8  8  102 
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Art 
8 
3 

8m. 
8»4 

18 

19 

20 

8 

3.5 

19 
14 
4 
27 
20 

28 

7 

102 
104 

3 
3 

104 
104 

Sched. 

129 

.  Sched. 

129,130 

9ft 

2 

3 

108 

2 

94 

2 

98 

2 

96 

2 

99 

2 

94 

OFnCBRS— 

state  ezecutiTe,  returns  of  election  of 

••  ••         how  vacancies  filled 

••  ••         compensation  of 

•*  •*         reports  of 

••  ••         first  election  for Sched. 

**  •*         continuance  in  office Sched. 

Ofticbs— 

vhat  ones  members  of  general  assembly  ineligible  to 

what  not  held  by  governor 

what  not  held  by  members  of  assembly 

election  and  appointment  to 

term  of,  fixed  by  law 

Omssioica — 

in  instruments  and  proceedings,  how  cured 

OSGAinZATIOK — 

of  house  of  representatives 

P. 

pAKDON»— 

granted  by  governor 8       11 

reported  to  assembly 8       11 

by  general  assembly,  in  case  of  treason 8       11 

breach  of,  no  exemption  from  arrest  in  case  of 2        12 

M  ««  M  «  ««  <f  8  8 

standing  armies  dangerous  in  time  of 1         4 

Pbmalty — 

of  conviction  on  impeachment 2       24 

PBKrrKNTIAKY — 

officers  of,  how  elected 7         2 

officers,  continued  until Sched.      5 

PsopLB— (See  Rig-his.) 

may  change  government 1  2 

nay  assemble  to  consult 1  8 

may  assemble  to  instruct  representatives 1  3 

may  petition  ., , 1  8 

may  bear  arms 1  4 

rights  protected 1  14 

rights  retained 1  20 

political  power  in 1  2 

Pbbjubv— 

what  may  be  forfeited  by   .  . 5         4 

pBBQinsrrBs— 

none  allowed  to  members  of  assembly 2       81 

none  allowed  to  judges 4       14 

Pbtitiow — 

to  general  assembly,  for  redress 1         8 

Pbtit  Labcbmcv— 

indictment  not  required  in  case  of , .         1        10 

Plbadixg — 

revirion,  etc.,  of  provided  for 14         2 

Politic  At  Powbr— 

inherent  in  the  people 1         2 

Poll  Tax— 

not  for  county  or  state  purposes 12       1 

PoPtn.ATloii — {See  Census.) 

ratio  of  for  representation 11  1,2 

«                           «•            11  8,4,5 

«                           "            11  10 

**               senators 11  0 

increase  of,  how  apportioned 11  9 

POSTACB— 

not  allowed  to  members  of  assembly 2       81 


108 
103 
103 

95 

112 

83 

97 

113 
180 

88 
83 
83 
83 
83 
89 
93 
83 

112 

101 
108 

83 

86 
127 

83 
120 

117,118 
118 
119 
118 
119 

101 


2 

8S 

V 

98 

1 

93 

1 

101 

5 

102 

1 

104 

8 

102 

16 

103 

16 

103 

17 

103 
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• 

PowsRS —  Art, 

political  power  inherent  in  the  people 1 

not  delegated,  remain  with  people 1 

legislative,  where  vested 2 

executive,  where  vested 3 

"  "       8 

judicial,  where  vested 4 

Practice— 

revision^  etc.,  of  provided  for 14         2  127 

Prbsidknt  op  SBNATB-^(See  Lhuienant  Governor.) 

to  open  and  publish  election  returns 3 

lieutenant  governor  shall  be  ........ 8 

pro  tem.,  when  chosen 8 

when  t»  act  as  governor 4 3 

Press— 

liberty  of  protected 1        11  80 

Printing — 

of  laws,  etc 15         2  127 

Private  PRorERTV— (See  Property^ 

iAXiolate 1 

subservient  to  public  Welfare  .'  .  .' 1 

when  taken,  how  paid  for 1 

when  taken  by  corporation,  how  paid  for 13 

Privilegb^— 

special,  if  granted,  may  be  revoked,  etc 1 

hcrediury,  fchall  not  be  granted 1 

of  persons,  protected 1 

Probate  Court— 

to  be  established  in  each  county 4 

a  court  pf  record 4 

open  at  all  times 4 

jurisdiction 4 

judge  of 4 

clerk 4 

successor  of  common  pleas  as  to  probate  business Sched. 

Procedure— 

in  courts  of  record,  revision,  etc.,  of  provided  for 14   '     2  127 

Process — 

compulsory,  to  procure  attendance  of  witnesses       1 

style  of   .   .   , 4 

Property — 

right  to  acquire,  possess,  and  protect 1 

private,  inviolate 1 

subservient  to  public  use 1 

how  taken  for  public  .use 1 

how  taxed 12 

public,  may  be  exempted  from  tax 12 

private,  what  amount  may  be  exempted  fVom  tax 12 

exempt  from  tax,  value  lo  be  ascertained,  etc 12 

of  banks,  how  taxed 12 

of  corporations,  how  taxed 13 

how  taken  for  use  of  corporation , 13 

Prosecution— 

how  carried  on 4       2D  110 

Protest — 

any  member  may 2 

entered  on  journal 2 

Public  Arms — ^Scc  Arm*^ 

general  assembly  shall  provide  for  safe  keeping  of 9 

Public  Charity — 

institutions  of  may  be  exempt  from  taxation 12 

Public  Works— ;See  Board  of  Public  Works.) 

Public  Funds — (See  Momty.) 

Public  Improvements — 

state  not  to  create  a  debt  for 12         6  122 


19 

90 

19 

90 

19 

90 

5 

124 

2 

83 

17 

90 

14 

88 

7 

107 

7 

107 

7 

107 

8 

107 

7 

107 

16 

100 

14 

132 

10 

86 

20 

UO 

1 

82 

19 

90 

19 

90 

19 

90 

2 

121 

2 

121 

2 

121 

2 

121 

8 

122 

4 

123 

6 

124 

10 

95 

10 

95 

8 

116 

2 

121 

8 

20 

104 

7 

2 

lis 

ed. 

5 

180 

7 

8 

lis 

7 

1 

118 
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PCBLIC  InSTITUTIOKS —  Art. 

oficers  of,  to  report  to  governor 

'*  how  appointed 

"  to  continue  in  office  until Sched. 

▼acanctes  how  filled 

for  insane,  etc.,  to  be  fostered 

PoBUc  Lands— 

granted  for  school  and  religious  purposes,  funds  arising  from  sale  of 6         1  112 

PuBUC  MoNBY— (See  Money.) 

Public  Roai>s— (See  Roads.) 

PuBUc  Sapbty— 

in  case  of  rebellioB  or  invasion 

PVBUC  Wblparbt- 

private  property  subservient  to , 

PuBUC  Works— (See  Beard  0/  Public  Workt.) 

net  income  of  to  go  to  sinking  fund 

PUBUC  WoBSNir— 

houses  for  may  be  exempted  from  taxation 

PUMISHMKNT— 

cruel  not  to  be  inflicted 

Q. 

Quorum— 

majority  of  members  elected  to  constitute 

of  supreme  court 

of  supreme  court  commission 

Quo  Warranto—  ... 

jurisdiction  of  supreme  court  in 

"  "   district       "      " 


1 

8 

86 

1 

19 

90 

8 

7 

115 

12 

2 

121 

1 

» 

86 

2 

6 

94 

4 

2 

100 

4 

21 

110 

4 

2 

105 

4 

6 

106 

R. 

Rbbbllion— 

privilege  of  writ  of  habeas  corpus  may  be  suspended  in  case  of 1         8  86 

RscBtTBR  OP  Land  Oppicb— 

continued  in  office  until Sched.      6  180 

Rbcbipts  and  Expbnditurbs— 

statement  of  to  be  published 15         8  127 

Rbgistbr  op  Land  Oppicbt- 

continued  in  office  until *  ' Sched.      5  180 

Rbugion  and  Morality- (See  Public  H^orshi/.) 

essential  to  good  government 1  7  85 

all  denominations  of,  protected 1  7  85 

funds  for,  to  be  preserved 6  1  112 

Rbucious  Sbcts— 

none  to  have  exclusive  right  to  school  fund 6         2  112 

all  to  be  protected .* 1         7  85 

Rbucious  Tbsts— 

none  required  as  qualification  for  office •        1         7  85 

or  as  a  qualification  as  a  witness 1       .7  85 

Religious  Society— 

jHme  preferred 1         7  85 

Repealed  Laws 2       16  95 

REroRTER  OP  Supremb  Court— 

to  be  reporter  of  supreme  court  commission 4       21  110 

Revobts— 

of  executive  officers,  governor  may  require 8  6  102 

of  executive  officers  and  state  institutions S  20  104 

of  property  exempt  from  taxation 12  2  121 

of  commissioners  of  jurisprudence  • 14  8  127 

Rbpbesbntatiyb  Districts— 

what  counties  constitute Sched.    19  182 

election  returns,  when  counties  joined  in "         10  181 
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RSPRISVS»—  Art  Ses.  Page 

allowed  by  governor,  when 4   .   .  .   .  8  11  103 

by  general  assembly,  in  case  of  treason 8  11  103 

Rbprbsbntation — (See  Apportionment.) 

Rbprbsbntativbs— (See  Gen' I  Assembly :  House  of  Rep* s^ 

Rbsidbncb— 

of  members  of  general  assembly 2  8  94 

of  judges  of  common  pleas 4  12  106 

of  electors 5  1  111 

who  are  not  residents 5  5  112 

Rbsolutions— 

members  of  general  assembly  may  protest  against 2  10  95 

joint,  how  and  when  to  be  signed 2  17  96 

Rbtroactivb  Laws— (See  Laws.) 

general  assembly  no  power  to  pass 2  28  99 

Rbvbnub— 

what  to  be  raised 12  4  122 

Rights— (See  Bill  0/ Rights.) 

inalienable 1  1  82 

of  conscience,  not  to  be  interfered  with 1  7  SS 

not  delegated,  retained  by  people 1  20  98 

of  persons — 

bill  of 1  -  82 

to  speak,  write,  etc 1  11  89 

to  worship  God 1  7  85 

accused  of  crime 1  10  86 

against  unreasonable  search  and  seizure 1  14  89 

Right  or  Way— 

how  appropriated 18  5  124 

Roads— 

compensation  for  private  property  taken  for 1  19  90 

shall  be  open  to  the  public  without  charge 1  19  90 

Rules— 

each  house  of  legislature  to  determine 2  8  94 

constitutional,  may  be  dispensed  with,  and  how 2  16  95 

s. 

Safety— 

right  to  seek  and  obtain 1  1  82 

public,  in  case  of  rebellion  or  invasion 1  8  86 

Salary— (See  Compensation.) 

not  changed 2  20  96 

of  members  of  legislature 2  81  101 

of  executive  officers 8  19  104 

of  judges 4  14  108 

of  officers  not  provided  for 2  20  96 

School  Funds— 

from  sale  of  lands,  granted  for  schools 6  1  112 

no  sect  shall  have  control  of 8  2  112 

Sch4ol  Houses — 

may  be  exempted  from  taxation 12  2  121 

School  Lands — 

granted  to  state,  funds  arising  from  sale  of 6  1  112 

Schools — 

to  be  encouraged 1  7  85 

acts  relating  to  may  be  submitted  to  electors 2  26  97 

funds  to  be  kept  inviolate ^  1  112 

common,  to  be  provided  for *  2  112 

Sbal  of  the  State — 

kept  by  governor *  ^*  1^ 

Searches — 

unreasonable,  not  made I  ^^  ^ 

Search  Warrants— 

how  issued ^  "  89 

requisites ^  "  * 
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Sbat  op  Govbrnmbnt —  Alt.  8«e.  P^e 

eatablished  in   Columbus 15  1  127 

Sbcsbcy — 

of  proceedings  in  general  assembly,  when 2  18  d5 

Sbcrstary  op  Statb — 

one  of  executive  department 3  1  101 

bow  and  when  chosen 3  1  101 

term  of  oflBce 3  2  102 

when  election  returns  made  to 8  4  102 

shall  countersign  grants  and  commissions 3  13  108 

vancancy,  how  filled 3  18  104 

commUsioner  of  sinking  fund 8  8  115 

with  governor,  etc.,  to  fix  representation 11  11  119 

bureau  of  statistics  in  office  of , 15  8  128 

open  election  returns , Sched.  15,17  181 

Sbizusbs— 

unreasonable,  not  allowed 1  14  89 

Sbnatb — (See  General  Atsemtly^ 

to  try  impeachment 2  28  97 

two-thirds  must  concur 2  28  97 

on  oath 2  28  97 

duties  of  president  of  as  to  certain  election  returns   ......«^ 8  8  102 

when  equally  divided,  lieutenant  governor  may  vote 3  16  103 

when  to  choose  president  pro  tem 8  16  108 

when  president  of  to  act  as  governor 8  17  108 

appointments  confirmed  by 7  2  118 

"      4  21  110 

ratio  of  apportionment  for 11  6  118 

SniATOBiAL  Districts— 

ratio  for,  how  fixed 11  6  118 

sute  divided  into  thirty-three 11  7  118 

each  district  one  senator 11  7  118 

first  district  three 11  7  118 

annexation  of 11  8  119 

fractions  apportioned  for  senators 11  8  119 

increase  apportioned  for  senators 11  9  119 

territory  to  remain  ten  years 11  10  119 

election  returns,  where  sent Sched.  16  181 

Skxators  op  U.  S. — 

to  be  voted  for  viva  voce '  .  .  . 2  27  98 

SnsioNs  OP  Gbnbral  Assbmbly— 

biennial 2  25  97 

when  to  commence 2  25  97 

first  session 2  25  97 

Sbbvititdb— 

no  involuntary,  except 1  6  85 

Shbbipp— 

eligible  only  four  years  in  six 10  S  117 

how  and  when  elected 10  2  117 

term  of  office 10  2  117 

bow  removed  .  .  .• 10  6  117 

SlWKING  Ft-ND— 

certain  debts  payable  from \ 8  2  US 

how  created 8  7  115 

sufficient  for  what  purposes 8  7  115 

commissioners  of 8  8  115 

raising  and  disbursement  of 8  9  115 

bow  applied 8  10  115 

Slavbry— 

not  allowed  in  this  state 1  €  85 

SOLDIBRS — 

how  quartered **'....  1  IS  89 

Spbaxbb  op  House— 

shall  sign  bilU 2  17  96 

wben  to  act  as  governor S  17  lOS 
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■m. 

ftte. 

2 

83 

11 

89 

12 

W 

Spbcial  Privilbgbst-  a*^ 

if  granted,  may  be  revoked,  etc 1 

Spbsch — 

liberty  of  protected , 1 

"  "  to  members  of  assembly ■••         2 

Standing  Akmibs — 

dangerous,  in  time  of  peace 1 

Statk— (See  Debt  of  State.) 

seal  of,  to  be  kept  by  governor 8 

shall  never  assume  debt  of  any  county,  etc.,  except 8 

faith  of  pledged  to  payment  of  debt 8 

credit  of  not  given  to  any  corporation,  etc. 8 

shall  not  become  a  stockholder 8 

shall  not  contract  debts  for  internal  improvement  .  ,   .  , 12 

State  Crkdit— 

for  what  not  to  be  given 8 

State  Librarian— 

to  continue  in  oiSce  until,  etc, Sched. 

State  Seal—       *  •  •  • 

to  be  kept  and  used  by  governor 8 

Statistics— 

bureau  of,  to  be  established IS 

Stockholdbrs— 

liability  of 18 

Stock  in  Corporations— 

state,  county,  etc.,  not  to  own 8 

Style  of  Laws 2 

Suit*— 

transfer  of  from  supreme  court  to  supreme  court  commission 4 

not  affectedby  constitution Sched. 

pending  in  court  in  bank,  where  transferred Sched. 

in  common  pleas Sched. 

in  supreme  court Sched. 

in  Cincinnati  courts Sched. 

in  Cleveland  courts .  Sched. 

Superior  Courts — (See  Cleveland  Courts;  Cincinnati  Courts.) 

Supreme  Court— 

how  constituted 4 

quorum  of 4 

jurisdiction 4 

terms 4 

commission  to  aid  provided  for 4 

suits  in  bank,  where  transferred,  etc Sched. 

supreme  court  commission,  amendment  to  constitution  providing  for 4 

suits  in  old,  transferred  to  district  courts Sched. 

Suspending  Laws — 

sole  power  in  general  assembly 1 


12 

108 

6 

114 

7 

115 

4 

114 

4 

114 

6 

122 

4 

114 

5 

130 

12 

103 

8 

128 

3 

123 

4 

114 

18 

96 

21 

1 

110 

4 

129 

11 

ISO 

13 

181 

12 

180 

6. 

130 

6 

130 

2 

100 

2 

105 

2 

105 

2 

105 

21 

110 

11 

180 

21 

110 

12 

lap 

18 


90 


T. 

Taxation— 

for  school  purposes 6 

for  sinking  fund 8 

for  police  purposes,  by  counties,  townships,  etc 10 

by  the  poll,  not  for  county  or  state  purposes 12 

by  uniform  rule 12 

of  all  property .  12 

exemptions  froni ^ 12 

of  banks 12 

of  property  of  corporations 13 

by  municipal  corporations,  to  be  restricted 1& 

Taxbs— 

levied  by  uniform  rule 12 

what  property  subject  to 12 

"              exempt  from 12 

only  levied  by  law 12 


1 

112 

7 

115 

7 

117 

1 

120 

2 

121 

2 

121 

2 

121 

3 

122 

4 

128 

6 

125 

2 

121 

2 

121 

2 

121 

5 

122 
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TfX   VOTKS-~  Art. 

for  state  executive  officers,  how  decided 8 

in  senate,  Ueittenant  governor  to  decide 8 

T<m]ifrHS««  Munieipal  Corporations.)  • 

Township  OFPiCBRS~(See  Officers^ 

Township  Qrganization — 
officers— 

when  elected 10         4 

term 10         4 

how  removed , 10         6 

power  of  trustees    .  • 10         7 

shall  not  become  stockholder 8         6 

shall  not  raise  money  for  corporations,  etc 8         6 

Townships — 

state  not  to  assume  debt  of*  unless 8         5 

not  to  own  stock  in  corporation , 8         6 

not  to  aid  corporation 8         6 

Township  Trustsss — (See  Officers.) 

taxation  by  for  police  purposes 10         7 

TSANSPOSTBX>— 

no  person  to  be,  for  crime 1        12 

Tksason— 

no  pardon  by  governor  in  case  of 8       11 

power  of  governor,  after  conviction  for 3       11 

authority  of  general  asssembly  in  case  of 3       11 

no  exemption  from  arrest  in  case  of 2       12 

•I           <«           i<           <«      cf    «(      «  5         8 

Tkbasurbb  of  County— (See  Officers.) 

eligible  only  four  years  in  six 10         8 

Trbasukbr  OP  Stats — (See  Officers.) 

one  of  executive  department 8         1 

how  and  when  elected 8         1 

term  of  office 8         2 

vacancy,  how  filled 8       18 

TKiAl^-(See  Jury.) 

by  jury,  right  of  shall  be  inviolate 1         5 

"     "     right  of  accused  persons  to 1        10 

of  contested  elections 2       21 

of  impeachment,  by  senate 2       28 

officers  impeached  subject  to,  or  indictment 2       24 

Troops— (See  Militia  ;  Soldiers.) 

Trusters  op  Public  Institutions^ 

how  appointed 7         2 

shall  continue  in  office  until Sched.      5 


8m. 

Pai*. 

8 

102 

16 

108 

117 
117 
117 
117 
114 
114 

114 
114 

114 

117 


108 
108 
103 
99 
112 

117 

101 
101 
102 
101 

84 
88 
97 
97 
97 


118 
180 


Unitbd  States  Senators— 

vote  for  to  be  taken  viva  voce 


u. 


27 


96 


V. 
Vacancies— 

in  general  assembly,  how  filled 2 

in  office,  how  filled 2 

in  office  of  governor,  how  filled 3 

in  office  of  lieutenant  governor 3 

in  executive  office,  how  filled 8 

in  judicial  office,  how  filled 4 

in  office  of  public  institutions,  how  filled 7 

in  office  of  commissioner  of  jurisprudence 14 

in  supreme  court  commission,  how  filled 4 

occurring  after  Sept.  1,  1851 Sched. 

VtLLAGBS— (See  Mmnicipai  Corporutions.) 


11 

95 

27 

98 

15 

108 

16 

108 

18 

101 

IS 

108 

3 

118 

1 

127 

21 

110 

8 

180 
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Bee. 

Pai*. 

27 

M 

8 

102 

8 

102 

16 

103 

1 

111 

VOTB—  '^  Art. 

for  U.  S.  Senators,  how  taken 2 

tie,  for  state  executive  officers,  how  decided 8 

joint,  of  houses  of  general  assembly,  when     8 

when  lieutenant  governor  may  vote9 8 

who  entitled  to 5 

Votes— 

certain  to  be  void 4        14  1(M 

Voters — (See  Electors^ 

Voting — 

who  may  be  excluded  from 5         4  112 

w. 

War— 

compensation  for  property  taken  in  time  of .  1 

debt  on  account  of  may  be  assumed  by  state •...•..  8 

Warrants — (Sec  Search  tVarranis.) 

Witness— 

none  incompetent  on  account  of  religious  belief 1 

right  of  accused  to  meet  face  to  face 1 

when  not  compelled  to  testify  against  himself 1 

may  be  compelled  to  attend  1 

Worship— 

all  persons  may  as  conscience  dictates 1 

laws  to  protect      1 

none  compelled  to  support 1 

public,  houses  used  for  may  be  exempted  from  taxation 12 

Y. 

Yeas  and  Nays — 

when  to  be  entered  on  journal 2         9  94 

taken  on  appointments  to  office 7         2  118 

on  amendments  to  constitution 16         1  128 


19 

90 

5 

114 

7 

85 

10 

86 

10 

86 

10 

86 

7 

85 

7 

85 

7 

85 

2 

121 

LAWS  OF  THE  UNITED  STATES. 


The  following  extracts  from  the  Revised  Statutes  of  the  United  States, 
in  force  in  1879,  ^^^  ^^'^  inserted,  in  obedience  to  the  act  of 
the  General  Assembly  of  this  State,  entitled  *' An  act  to  provide  for 
printing  and  distributing  the  laws  of  the  present  session,  and  the  Revised 
Statutes  in  permanent  form,  and  to  repeal  an  act  therein  named,"  passed 
June  23,  1879: 

NATURALIZATION. 


Sbction 

2000.  Protection  to  naturalised  citixena  in  for* 
eign  states. 

2165.  Aliens,  how  naturalised. 

2166.  Aliens  honorably  discharged  from    mili- 

tary service,  admitted. 

2167.  Alien  under  18  years  at  the  time  of  ar- 

rival, how  admitted. 

2168.  When  widow  and    children  of  alien  be- 

come citizens. 

2169.  Aliens  of  African  nativity  or  descent. 

2170.  Residence  of  five  years  indispensable. 

2171.  Alien  enemies  not  admitted. 

2172.  Children   of  persons  naturalised    under 

certain  laws,  citizen?. 


Srctidk 

2173.  Police  court  of  District  of  Columbia  no 

jurisdiction. 

2174.  Naturalization  of  seamen. 

5395.  Taking  false  oath  in  naturalixation  pro- 
ceeding. 

9424.  False  personation  in  procuring  naturaliza- 
tion. 

5425.  Using  false  certificate  of  citizenship. 

5426.  Using  false  certificate  as  evidence  of  riglit 

to  vote. 

5427.  Aiding  or  abetting  violation  of  preceding 

sections. 

5428.  Falsely  claiming  citizenship. 
6429.  Provisions  apply  to  all  courts. 


249,  s.  2  V.  15,  p. 
224. 

Aliens,  how  nat- 
uralized. 


Section  2000.     All  naturalized  citizens  of  the  United  States,  while  in    Protection  to  nat- 
foreign  countries,  are  entitled  to  and  shall  receive  from  this  Govern-  in  fo'Sgn  states? 
ment  the  same  protection  of  persons  and  property  which  is  accorded  to  _  ?7J"iy.  la^,  c 
native-bom  citizens. 

Sec.  2165.     An  alien  may  .be  admitted  to  become  a  citizen  of  the 
United  States  in  the  following  manner,  and  not  otherwise : 

First  He  shall  declare  on  oath,  before  a  circuit  or  district  court  of    ■        — : 

the  United  States,  or  a  district  or  supreme  court  of  the  Territories,  or  inten*S>nr"°" 

a  court  of  record  of  any  of  the  States  having  common-law  jurisdiction,  

and  a  seal  and  clerk,  two  years,  at  least,  prior  to  his  admission,  that  it  28*8s^f ?'v^p^' 
is  bona  fide  his  intention  to  become  a  citizen  of  the  United  States,  and  isljfiM.  '^"  '  ^' 
to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince,  laes,^.*  4*  l*^|  I'. 
potentate,  state,  or  sovereignty,  and,  particularly,  by  name,  to  the  *®-  L . 
prince,  potentate,  state,  or  sovereignty  of  which  the  alien  may  be  at  r..  i9,/.*2.— diw/ 
the  time  a  citizen  or  subject.  c*r'''i7^';  ^st^rk'y. 

CluMapeakt  int.  Co.,  7  Cr.,420;  Chirac  v.  Chirac,  2  Wh.,  259:  Othm  v.  l/niUii  States  Bank, 
9  Wh.,  827;  Sjiratt  v.  S/ratt,  4  Pet.  898. 

Second.  He  shall,  at  the  time  of  his  application  to  be  admitted,  th?**CoSstUu^n 
declare,  on  oath,  before  some  one  of  the  courts  above  specified,  that  he  of  the  United 

win  support  the  Constitution  of  the  United  States,  and  that  he  abso-  ^^"*'''' 

lutely  and  entirely  renounces  and  abjures  all  allegiance  and  fidelity  to     uApni,  1802,  c. 
every  foreign  prince,  potentate,  state,  or  sovereignty;  and,  particularly,  28, s.  1, v.  2, p.  153. 
by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of  which  he 
was  before  a  citizen  or  subject ;  which  proceedings  shall  be  recorded  by 
the  clerk  of  the  court. 

Third.  It  shall  be  made  to  appear  to  the  satisfaction  of  the  court    Residence  in 
admitting  such  alien  that  he  has  resided  within  the  United  States  five  g^jSiS?  fnd'*good 
years  at  least,  and  within  the  State  or  Territory  where  such  court  is  at  moral  character. 
the  time  held,  one  year  at  least;  and  that  during  that  time  he  has 
behaved  as  a  man  of  a  good  moral  character,  attached  to  the  principles 
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of  the  Constitution  of  the  United  States,  and  well  disposed  to  the  good 

order  and  happiness  of  the  same ;  but  the  oath  of  the  applicant  shall  in 

no  case  be  allowed  to  prove  his  residence. 

Titles  of  nobiii-      Fourth.  In  case  the  alien  applying  to  be  admitted  to  citizenship  has 

ty  to  be  renounced  ^^^^^         hereditary  ritle,  or  been  of  any  of  the  orders  of  nobility  in 

the  kingdom  or  state  from  which  he  came,  he  shall,  in  addition  to  the 
above  requisites,  make  an  express  renunciation  of  his  tide  or  order  of 
nobility  in  the  court  to  which  his  application  is  made,  and  his  renuncia- 
tion shall  be  recorded  in  the  court. 
Persons  resid-      Fifth.  Any  alien  who  was  residing  within  the  limits  and  under  the 
sutis  ^before^'^  jurisdiction  of  the  United  States  before  the  twenty-ninth  day  of  Janu- 
january,  1795.       ary,  One  thousand  seven  hundred  and  ninety-five,  may  be  admitted  to 

become  a  citizen,  on  due  proof  made  to  some  one  of  the  courts  above 
specified,  that  he  has  resided  two  years,  at  least,  within  the  jurisdiction 
of  the  United  States,  and  one  year,  at  least,  immediately  preceding  his 
application,  within  the  State  or  Territory  where  such  court  is  at  the 
time  held;  and  on  his  declaring  on  oath  that  he  will  support  the  Con- 
stitution of  the  United  States,  and  that  he  absolutely  and  entirely 
renounces  and  abjures  all  allegiance  and  fidelity  to  any  foreign  prince, 
potentate,  state,  or  sovereignty,  and,  particularly,  by  name,  to  the 
prince,  potentate,  state,  or  sovereignty  whereof  he  was  before  a  citizen 
or  subject;  and,  also,  on  its  appearing  to  the  satisfaction  of  the  court, 
that  during  such  term  of  two  years  he  has  .bnehaved  as  a  man  of  good 
moral  character,  attached  to  the  Constitution  of  the  United  States,  and 
well  disposed  to  the  good  order  and  happiness  of  the  same;  and  where 
the  alien,  applying  for  admission  to  citizenship,  has  borne  any  hered- 
itary title,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or 
state  from  which  he  came,  on  his,  moreover,  making  in  the  court  an 
express  renunciation  of  his  title  or  order  of  nobility.  All  of  the  pro- 
ceedings, required  in  this  condition  to  be  performed  in  the  court,  shall 
be  recorded  by  the  clerk  thereof. 
Persons  residing  Sixth.  Any  alien  who  was  residing  within  the  limits  and  under  the 
iSJVnd  w  June,'  jurisdiction  of  the  United  States,  between  the  eighteenth  day  of  June, 
1812!  '  one  thousand  seven  hundred  and  ninety-eight,  and  the  eighteenth  day 

of  June,  one  thousand  eight  hundred  and  tii^elve,  and  who  has  con- 

Mar  181ft.  c  **^"^^  ^^  reside  within  the  same,  may  be  admitted  to  become  a  citizen 

81,  s.  ^y'X  p.  vSi.  of  the  United  States  without  having  made  any  previous  declaration  of 

116?  8?*i' vf^/ p!  ^^^  intention  to  become  such;  but  whenever  any  person,  without  a 

8io!  '   '    '  certificate  of  such  declaration  of  intention,  makes  application  to  be 

admitted  a  citizen,  it  must  be  proved  to  the  satisfaction  of  the  court, 
that  the  applicant  was  residing  within  the  limits  and  under  the  juris- 
diction of  the  United  States  before  the  eighteenth  day  of  June,  one 
thousand  eight  hundred  and  twelve,  and  has  continued  to  reside  within 
the  same;  and  the  residence  of  the  applicant  within  the  limits  and 
under  the  jurisdiction  of  the  United  States,  for  at  least  five  years  imme- 
diately preceding  the  time  of  such  application,  must  be  proved  by  the 
oath  of  citizens  of  the  United  States,  which  citizens  shall  be  named  in 
the  record  as  witnesses;  and  such  continued  residence  within  the  limits 
and  under  the  jurisdiction  of  the  United  States,  when  satisfactorily 
proved,  and  the  place  where  the  applicant  has  resided  for  at  least  five 
years,  shall  be  stated  and  set  forth,  together  with  the  names  of  such 
citizens,  in  the  record  of  the  court  admitting  the  applicant;  otherwise 
the  same  shall  not  entitle  him  to  be  considered  and  deemed  a  citizen 

natJTrauSilo!  ^^'  ^^  ^^^  United  States.  FBe  it  enacted  by  the  Senate  and  House  of 
how  made?°"'  Representatives  of  the  United  States  of  America  in  Congress  assem- 
bled. That  the  declaration  of  intention  to  become  a  citizen  of  the 
•  1  Fe6.,  m^c.5,  United  States,  required  by  section  two  thousand  one  hundred  and  sixty- 
r.  19,/.  2.  j^yg  Qf  tj^e  Revised  Statutes  of  the  United  States,  may  be  made  by  an 

alien  before  the  clerk  of  any  of  the  courts  named  in  said  section  two 
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thousand  one  hundred  and  sixty-five;  and  all  such  declarations  here- 
tofore made  before  any  such  clerk  are  hereby  declared  as  legal  and 
valid  as  if  made  before  one  of  the  courts  named  in  said  section.] 

Sec.  2166.  Any  alien,  of  the  age  of  twenty-one  years  and  upward,  bi^drschar^ed*"^*" 
who  has  enlisted,  or  may  enlist,  in  the  armies  of  the  United  States,  from  *raiiiufy  »er- 

either  the  regular  or  the  volunteer  forces,  and  has  been,  or  may  be  ![lf! 

hereafter,  honorably  discharged,  shall  be  admitted  to  become  a  citizen  i7juiy,  1882.  c. 
of  the  United  States,  upon  his  petition,  without  any  previous  declar-  ^7! ""  ^^' ''' *^'  **' 
ation  of  his  intention  to  become  such;  and  he  shall  not  be  required 
to  prove  more  than  one  year's  residence  within  the  United  States  pre- 
vious to  his  application  to  become  such  citizen ;  and  the  court  admit- 
ting such  alien  shall,  in  addition  to  such  proof  of  residence  and  good 
moral  character,  as  now  provided  by  law,  be  satisfied  by  competent 
proof  of  such  person's  having  been  honorably  discharged  from  the 
service  of  the  United  States. 

Sec.  2167.     Any  alien,  being  under  the  age  of  twenty-one  years,     Minor  residents. 

who  has  resided  in  the  United  States  three  years  next  preceding  his  

arriving  at  that  age,  and  who  has  continued  to  reside  therein  to  the  time  laef  s^i*  v'.  4j^.*e5! 
he  may  make  application  to.  be  admitted  a  citizen  thereof,  may,  after 
he  amves  at  the  age  of  twenty-one  years,  and  after  he  has  resided  five 
years  within  the  United  States,  including  the  three  years  of  his  minor- 
ity, be  admitted  a  citizen  of  the  United  States,  without  having  made 
the  declaration  required  in  the  first  -condition  of  section  twenty-one 
hundred  and  sixty-five;  but  such  alien  shall  make  the  declaration 
required  therein  at  the  time  of  his  admission ;  and  shall  further  declare, 
on  oath,  and  prove  to  the  satisfaction  of  the  court,  that,  for  two  years 
next  preceding,  it  has  been  his  bona-fide  intention  to  become  a  citizen 
of  the  United  States;  and  he  shall  in  all  other  respects  comply  with  the 
laws  in  regard  to  naturalization. 

Sec.  2168.  When  any  alien,  who  has  complied  with  the  first  condi-  widow  and  cwi- 
tion  specified  in  section  twenty-one  hundred  and  sixty-five,  dies  before  ant"  °  ^^  *'" 
he  is  actually  naturalized,  the  widow  and  the  children  of  such  alien  26  Mar  i8Q4  c 
shall  be  considered  as  citizens  of  the  United  States,  and  shall  be  entitled  47,  •.  2,  v\  p.  m 
to  all  rights  and  privileges  as  such,  upon  taking  the  oaths  prescribed  by 
law. 

Sec.  2169.  The  provisions  of  this  Title  shall  apply  to  aliens  [being  AUem  of  Afri- 
free  white  persons,  and  to  aliens]  of  African  nativity  and  to  persons  of  SeUcent!*^"^  *"^ 
African  descent  '. 

14  July,  1870,  c.  754,  &  7,  v.  16,  p.  2B6.    18  Fei.  1875,  c.  80«  v.  18,  /.  818. 

Sec.  2170.  No  alien  shall  be  admitted  to  become  a  citizen  who  has  Residence  of  five 
not  for  the  continued  term  of  five  years  next  preceding  his  admission  instate*.  *  ' 
resided  within  the  United  States.  

8  Mar.,  1813,  c.  42,  s.  12,  v.  2,  p.  811. 

Sec.  2171.     No  alien  who  is  a  native  citizen  or  subject,  or  a  denizen     Alien  enemies 
of  any  country,  state,  or  sovereignty *with  which  the  United  States  are  °°'  *<*"»»"«  • 


at  war,  at  the  time  of  his  application,  shall  be  then  admitted  to  become  14  April,  1802,  c. 
a  citizen  of  the  United  States;  but  persons  resident  within  the  United  ^sSju\y!^im,^\ 
States,  or  the  Territories  thereof,  on  the  eighteenth  day  of  June,  in  the  m,  v.  8,  p'.  58.  * 
year  one  thousand  eight  hundred  and  twelve,  who  had  before  that  day 
made  a  declartion,  according  to  law,  of  their  intention  to  become  cit- 
izens of  the  United  States,  or  who  were  on  that  day  entitled  to  become 
citizens  without  making  such  declaration,  may  be  admitted  to  become 
citizens  thereof,  notwithstanding  they  were  alien  enemies  at  the  time 
and  in  the  manner  prescribed  by  the  laws  heretofore  passed  on  that  sub- 
ject; nor  shall  anything  herein  contained  be  taken  or  construed  to  inter- 
fere with  or  prevent  the  apprehension  and  removal,  agreeably  to  law, 
of  any  alien  enemy  at  any  time  previous  to  the  actual  naturalization  of 
such  alien. 
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Children  of  per-  Sec.  2172.  The  children  of  persons  who  have  been  duly  naturalized 
un"dcr?emin  faws  ^^^^^  ^^V  ^^^  ^^  ^^^  United  States,  or  who,  previous  to  the  passing 
to  be  citueli".*^'  of  any  law  on  that  subject,  by  the  Government  of  the  United  States, 

1 may  have  become  citizens  of  any  one  of  the  States,  under  the  laws 

28jl'4f  v!2/p?i55'.  thereof,  being  under  the  age  of  twenty-one  years  at  the  time  of  the  natur- 
'  '  '  '  alization  of  their  parents,  shall,  if  dwelling  in  the  United  States,  be 
Caw/6eii  y.G^fr^  Considered  as  citizens  thereof;  and  the  children  of  persons  who  now 
'^"u.  ^^v7  ^m'rsh'  3re,  or  have  been,  citizens  of  the  United  States,  shall,  though  born  out 
^d,  is  Biatch.,  of  the  limits  and  jurisdiction  of  the  United  States,   be  considered  as 

citizens  thereof;  but  no  person  heretofore  proscribed  by  any  State,  or 
who  has  been  legally  convicted  of  having  joined  the  amoy,  of  Great 
Britain  during  the  Revofutionary  War,  shall  be  admitted  to  become  a 
citizen  without  the  consent  of  the  legislature  of  the  State  in  which  such 
person  was  proscribed. 

Distrkfof  Cohira-      Sec.  2173.     The  police  court  of  the  District  of  Columbia  shall  have 
tI!*naulraHz?**ifor-  ^^  powcr  to  naturalize  foreigners. 

eigners. 


17  June,  1870,  c.  138,  s.  5,  v.  16,  p.  154. 


Naturaiixaiion  of      Sec.  2174.     Every   scaman,    being  a  foreigner,   who  declares  his 

intention  of  becoming  a  citizen  of  the  United  States  in  any  competent 


Reamen. 


7  June,  1872,  c.  court,  and  shall  have  served  three  years  on  board  of  a  merchant-vessel 
208!  *'    '  ^"    '  ^'  of  the  United  States  subsequent  to  the  date  of  such  declaration,  may, 

on  his  application  to  any  competent  court,  and  the  production  of  his 
certificate  of  discharge  and  good  conduct  during  that  time,  together 
with  the  certificate  of  his  declaration  of  intention  to  become  a  citizen, 
be  admitted  a  citizen  of  the  United  States;  and  every  seaman,  being  a 
foreigner,  shall,  after  his  declaration  of  intention  to  become  a  citizen  of 
the  United  States,  and  after  he  shall  have  served  such  three  years,  be 
deemed  a  citizen  of  the  United  States  for  the  purpose  of  manning  and 
serving  on  board  any  merchant- vessel  of  the  United  States,  anything 
to  the  contrary  in  any  act  of  Congress  notwithstanding ;  but  such  sea- 
man shall,  for  all  purposes  of  protection  as  an  American  citizen,  be 
deemed  such,  after  the  filing  of  his  declaration  of  intention  to  become 
Mch  citizen. 

Taking  false  oath      Sec.  5395.     In  all  cases  where  any  oath  or  affidavit  is  made  or  taken 

in  natura  uation.    ^j^^gj.  ^j.  ^y  yirtuc  of  any  law  relating  to  the  naturalization  of  aliens,  or 

14  July,  1870,  c.  in  any^  proceedings  under  such  laws,  any  person  taking  or  making  such 

254,  s.  1,  V.  16,  p.  Q^jj^  Qj,  affidavit  who  knowingly  swears  falsely,  shall  be  punished  by 

imprisonment  not  more  than  five  years,  nor  less  than  one  year,  and  by 
a  fine  of  not  more  than  one  thousand  dollars.     [See  §§  2 165-2 174.] 

False  persona-  Sec.  5424.  Every  person  applying  to  be  admitted  a  citizen,  or 
curing'natiTraEa^  appearing  as  a  witncss  for  any  such  person,  who  knowingly  personates 
tion.  any  other  person  than  himself,  or  falsely  appears  in  the  name  of  a 

deceased  person,  or  in  an  assumed  or  fictitious  name,  or  falsely  makes, 

14  July,  1870,  c.  forges.  Or  counterfeits  any    oath,  notice,  affidavit,  certificate,  order, 

2r>4, 5. 2,  V.  16,  p.  record,  signature,  or  other  instrument,  paper,  or  proceeding  required  or 

authorized  by  any  law  relating  to  or  providing  for  the  naturalization  of 

aliens;  or  who  utters,  sells,  disposes  of,  or  uses  as  true  or  genuine,  or 

u.  s.  V.  Tynen,  for  any  unlawful  purpose,  any  false,  forged,  ante-dated,  or  counterfeit 

11  Wall.,  88.  oath,  notice,  certificate,  order,  record,  signature,  instrument,  paper,  or 

proceeding  above  specified ;  or  sells  or  disposes  of  to  any  person,  other 
than  the  person  for  whom  it  was  originally  issued,  any  certificate  of  citi- 
zenship, or  certificate  showing  any  person  to  be  admitted  a  citizen,  shall 
be  punished  by  imprisonment  at  hard  labor  not  less  than  one  year,  nor 
more  than  five  years,  or  by  a  fine  of  not  less  than  three  hundred  nor 
more  than  one  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment. 
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Sec.  5425.     Every  person  who  uses,  or  attempts  to  use,  or  aids,  or     using  false  ccr- 
assists,  or  participates  in  the  use  of  any  certificate  of  citizenship,  know-  tjficaic  of  citizcn- 

ing  the  same  to  be  forged,  or  counterfeit,  or  ante-dated,  or  knowing  the  !_!^*'*^" 

same  to  have  been  procured  by  fraud  or  otherwise  unlawfully  obtained ;     ihid. 

or  who,  without  lawful  excuse,   knowingly  is  possessed  of  any  false,    ~ij~£~f 

forged,  ante-dated,  or  counterfeit  certificate  of  citizenship,  purporting  to  ii  WaiiJ'ss./"  ' 
have  been  issued  under  the  provisions  of  any  law  of  the  United  States 
relating  to  ftaturalization,  knowing  such  certificate  to  be  false,  forged, 
ante-dated,  or  counterfeit,  with  intent  unlawfully  to  use  the  same;  or 
obtains,  accepts,  or  receives  any  certificate  of  citizenship  known  to  such 
person  to  have  been  procured  by  fi:aud  or  by  the  use  of  any  false  name, 
or  by  means  of  any  false  statement  made  with  intent  to  procure,  or  to  aid 
in  procuring,  the  issue  of  such  certificate,  or  known  to  such  person  to 
be  fraudulently  altered  or  ante-dated;  and  every  person  who  has  been 
or  may  be  admitted  to  be  a  citizen  who,  on  oath  or  by  affidavit,  know- 
ingly denies  that  he  has  been  so  admitted,  with  intent  to  evade  or  avoid 
any  duty  or  liability  imposed  or  required  by  law,  shall  be  imprisoned  at 
hard  labor  not  less  than  one  year  nor  more  than  fiwt  years,  or  be 
fined  not  less  than  three  hundred  dollars  nor  mor^  than  one  thousand 
dollars,  or  both  such  punishments  may  be  imposed. 

Sec.  5426.     Every  person  who  in  any  manner  uses  for  the  purpose  ,ii^*j"^  *j{j*  ""^ 
of  registering  as  a  voter,  or  as  evidence  of  a  right  to  vote,  or  otherwise,  evidence  of  aright 

unlawfully,  any  order,  certificate  of  citizenship,  or  certificate,  judgment,  ^°  ^^'^' 

or  exemplification,  showing  any  person  to  be  admitted  to  be  a  citizen,  ^^id, 
whether  heretofore  or  hereafter  issued  or  made,  knowing  that  such  order 
or  certificate,  judgment,  or  exemplification  has  been  unlawfully  issued 
or  made ;  and  every  person  who  unlawfully  uses,  or  attempts  to  use,  any 
such  order  or  certificate,  issued  to  or  in  the  name  of  any  other  person, 
or  in  a  fictitious  name,  or  the  name  of  a  deceased  person,  shall  be  pun- 
ished by  imprisonment  at  hard  labor  not  less  than  one  year  nor  more 
than  five  years,  or  by  a  fine  of  not  less  than  three  hundred  nor  more 
than  one  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

Sec.  5427.     Every  i^erson  who  knowingly  and  intentionally  aids  or     hiding  or  abet- 
abets  any  person  in  the  commission  of  any  felony  denounced  in  the  ting  violation  of 
three  preceding  sections,  or  attempts  to  do  any  act  therein  made  felony,  S;;^.***^"«  ***=- 
or  counsels,  advises,  or  procures,  or  attempts  to  procure,  the  commission  — 
thereof  shall  be  punished  in  the  same  manner  and  to  the  same  extent 
as  the  principal  party. 

Sec.  5428.     Every  person  who  knowingly  uses  any  certificate  of  natu-     Faiseix  ciaimiog 
ralization  heretofore  granted  by  any  court,  or  hereafter  granted,  which  ««»««»»*»»?• 
has  been  or  may  be  procured  through  fraud  or  by  false  evidence,  or  has  "~]^  ~^    ^ 
been  or  may  be  issued  by  the  clerk,  or  any  other  officer  of  the  court 
without  any  appearance  and  hearing  of  the  applicant  in  court  and  with- 
out lawful  authority ;  and  every  person  who  falsely  represents  himself  to 
be  a  citizen  of  the  United  States,  without  having  been  duly  admitted  to 
citizenship,  for  any  fraudulent  purpose  whatever,  shall  be  punishable  by 
a  fine  of  not  more  than  one  thousand  dollars,  or  be  imprisoned  not  more 
than  two  years,  or  both. 

Sec.  54!29.     The  provisions  of  the  five  preceding  sections  shall  apply     Fr*^"*2y**PJ*"; 
to  all  proceedings  had  or  taken,  or  attempted  to  be  had  or  taken,  before  of  naturaiizadon! 
any  court  in  which  any  proceeding  for  naturalization  may  be  commenced  ~^  ^T 
or  attempted  to  be  commenced.     [See  §§  2165-21 74.] 

If  a  court  have  any  jurisdiction  of  a  common  law  origin,  it  ii,  in  this  respect,  within  the  pro> 
Ti«toos  of  the  Rcvikcd  Statutes.  Hence,  the  Probate  Courts  in  Ohio  have  jurisdiction  to  admit 
aliens  to  citizenship.  Ex  parte  Smithy  3  L.  Gax.,  237 ;  Ex  Parte  Wingard^  1  W.  L.  Mo.,  453,  s. 
c.  4  L.  Gas.,  160:  contra^  9  L.  (»az.,  318;  Opinion  of  Atty.  Gen.  McCook,  (M-i.)  So^  the  Police 
Court  of  Lowell,  Mass.  (Ex parte  iUntlhiU^  8  Met.,  168) ;  Criminal  Court  of  St.  Louis,  Missouri 
Pevple  V.  Bratkett^  tJ  Hi-i  ^4^^  Lexington  (Kentucky)  City  Court  {Morgan  v.  Dudley.  iS  B. 
Monroe,  693; :  County  Courts,  California  (Conner's  case^  39  Cal.,  98) ;  County  Courts,  Illinois 
{Oalen.  /nvin^  78  111.,  170,  overruling  Knox  Co.  v.  Dat>is,  63  111.,  405]  ;  County  Courts,  Texas 
{Burkkardt^  ex  parte ^  16  Texas,  470)  ;  and  Cotinty  Courts,  New  York  {People  v.  Pease,  30  Barb., 
58^,  each -have  jurisdiction  for  such  purpose.     But  the  Police  Court  of  Lynn,  Mass.  {Ex  parte 

II 


162  LAWS   OF   THE    UNITED    STATES EXTRADITION. 


^TW".  2  Curtis,  C.  C.,  98),  and  the  Police  Court  of  Nashua,  N.  H.  [State  v.  Wittemore,y>  N.  H., 
34 5\  not  havings  the  office  of  clerk  distinct  from  that  of  itidK^.  are  not  within  the  act  of  Congress. 
But  see  Ex  parte  Smith,  Ex  parte  U-'ingard,  supra.  The  Marine  Court  of  New  York  i»  not 
within  the  act,  because  it  is  not  a  court  of  record.     Milts  v.  AfcCahe,  44  111.,  19^. 

The  legislature  ntay  prohibit  the  courts  of  the  state  from  exercising  the  jurisdiction.  Stephens' 
case,  4  Gray,  559;   Beavins"  case,  33  N.  H.,  8q. 

Where  the  proceeding  is  in  a  state  court,  false  swearing  therein  may  be  punished  in  the  state 
courts,  and  it  is  no  answer  that  it  may  alv>  be  puni<(hed  in  the  courts  of  the  United  States. 
Rump  V.  Com.,  10  Pa.  St.,  475;  State  v.  Wittemore,  50  N    H.,  245. 

In  Vaux  V.  Nesbitt,  \  McCord's  Ch.,  352,  it  was  held  that  the  record  is  not  conclusive ;  but. 
except  as  to  the  jurisdiction  of  the  court,  the  rule  is  clearly  the  other  way.  Spratt  v.  Spratt,  4 
Peters,  391. 

Althougn  a  state  may  permit  aliens  to  vote  at  a  state  election,  yet  a  state  cannot  make  an  alien 
a  citizen  of  the  .state,  except  in  the  mode  pointed  out  in  the  above  provisions,  so  as  to  deprive 
him  of  the  right  to  remove  a  cause  on  the  ground  that  he  is  an  alien.  Lants  v.  Randall,  3  Cent. 
L.  Jour.,  688. 

A  citizen  of  the  Empire  of  China  cannot  be  naturalized.  Ah  Yup's  case^  before  Sawyer,  J., 
19  Am.  L.  Rev.,  8ia. 
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5277.  Penalty  for  up|>osin^  agent,  etc. 

5278.  Fugitives  from  justice  of  a  State  or  Terri- 

tory. 

5279.  Penalty  for  resisting  agent,  etc. 

5280.  Arrest  of  deserting  seamen  from  foreign 

vessels. 


Fugitives  from  SECTION  527X).  Whenever  there  is  a  treaty  or  convention  for  extradi- 
eign  coi"t?y.*  °'  tion  bctwccn  the  Government  of  the  United  States  and  any  foreign  gov- 

i2^g~T848^  c.  ernment,  any  justice  of  the  Supreme  Court,  circuit  judge,  district  judge, 
167,  s.  i,"'v.  9/  p!  commissioner,  authorized  so  to  do  by  any  of  the  courts  of  the  United 
^19  June,  1876,  c.  States,  or  judge  of  a  court  of  record  of  general  jurisdiction  of  any  State, 
133,  V.  19,  p.  59.     may,   upon  complaint  made  under  oath,  charging  any  person  found 

in  re  Maine,  14  within  thelimitsof  any  State,  district,  or  Territory,  with  having  committed 
^aru  vfn  A^  within  the  juHsdiction  of  any  such  foreign  government  any  of  the  crimes 
nam,  8  Biatch.,  providcd  for  by  such  treaty  or  convention,  issue  his  warrant  for  the 
JSi,5BiItch^4U;  apprehension  of  the  person  so  charged,  that  he  may  be  brought  before 
Case  of  jw  fer.  gy^h  justice,  judgc,  or  commissiouer,  to  the  end  that  the  evidence  of 

reiraaos  Santos,  2.*,.  11  t  «  'j  _)  t  r  it  •  t 

Brock., 49;i;  U.S.  criminahty  may  be  heard  and  considered.  If,  on  such  heann^,  he 
vi^rhe^^Htfsh  deems  the  evidence  sufficient  to  sustain  the  charge  under  the  provisions 
prisoners,  1  Wood,  of  the  proper  treaty  or  convention,  he  shall  certify  the  same,  together 
jo^ph  ^siupp,  n  with  a  copy  of  all  the  testimony  taken  before  him,  to  the  Secretary  of 
Th^^ml^i  *  ^**^\±  ^^*e»  ^^**  ^  warrant  may  issue  upon  the  requisition  of  the  proper  audiori- 
Biatch',  870 ;  In  re  ties  of  such  forcigu  gotemment,  for  the  surrender  of  such  person, 
Biaich.'agi^/n^fr  according  to  the  stipulations  of  the  treaty  or  convention;  and  he  shall 
hseph'stupp,  12  issue  his  warrant  for  the  commitment  of  the  person  so  charged  to  the 
sl^^il'^iiceAi  proper  jail,  there  to  remain  until  such  surrender  shall  be  made. 

Biatch.,  295. 


Evidence  on  the      Sec.  5271.     lu  every  case  of  complaint  and   of  a   hearing  upon 
**"""^" the  return  of  the  warrant  of  arrest,  any  depositions,  warrants,  or  other 


16 
302, 


12  Aug.,  1848,  c.  papers  offered  in  evidence,   shall  be  admitted  and    received    for   the 
7,  s.  2,  V.  9,  p.  purpose  of  such  hearing  if  they  shall  be  properly  and  legally  authenti- 


22  June,  I860,  c.  cated  so  as  to  entitle  them  to  be  received  as  evidence  of  the  criminality 
^^ii)  jul?c/i«76i  c.  of  the  person  so  apprehended,  by  the  tribunals  of  the  foreign  country 
133,  V.  19,' p.  39!      from  which  the  accused  party  shall  have  escaped,  and  copies  of  any  such 

In  re  k'aine  14  dcpositions,  Warrants^,  or  other  papers,  shall,  if  authenticated  according 
How.,  103;  In  re  to  the  law  of  such  foreign  country,  be  in  like  manner  received  as  evi- 
Bia'tJh'','ii4^;  In  re  dcncc ;  and  the  certificate  of  the  principal  diplomatic  or  consular  officer 
Fjfancois  Farez,  7  of  the  United  Statcs  resident  in  such  foreign  country  shall  be  proof  that 

Biatch.,  34o.  ,      ,  ^  ^,  °  '    ^,  r    '   ^    % 

any  such  deposition,  warrant,  or  other  paper,  or  cooy  thereof,  is  authen- 
ticated in  the  manner  required  by  this  section. 
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Sec.  5272.     It  shall  be  lawful  for  the  Secretary  of  State,  under  his    Surrender  of  the 
hand  and  seal  of  office,  to  order  the  person  so  committed  to  be  deliv-  (]^'"^^ 
ered  to  such  person  as  shall  be  authorized,  in  the  name  and  on  behalf     12  Aug.,  i848,  c. 
of  such  foreign  government,  to  be  tried  for  the  crime  of  which  such  302!  *'  ^'  ""  *'  **' 
person  shall  be  so  accused,  and  such  person  shall  be  delivered  up  '  /„  ^  jcai — 14 
accordingly ;  and.  it  shall  be  lawful  for  the  person  so  authorized  to  hold  How.,  103. '  '' 
such  person  in  custody,  and  to  take  him  to  the  territory  of  such  foreign 
government,  pursuant  to  such  treaty.     If  the  i^erson  so  accused  shall 
escape  out  of  any  custody  to  which  he  shall  be  committed,  or  to  which 
he  shall  be  delivered,  it  shall  be  lawful  to  retake  such  person  in  the  same 
manner  as  any  person  accused  of  any  crime  against  the  laws  in  force  in 
that  part  of  the  United  States  to  which  he  shall  so  escape,  may  be 
retaken  on  an  escape. 

Sec.  5273.     Whenever  any  person  who  is  committed  under  this  Title     Time  allowed 
or  any  treaty,  to  remain  until  delivered  up  in  pursuance  of  a  requisition,  for  extradition. 
is  not  so  delivered  up  and  conveyed  out  of  the  United  States  within  two     12  Aug.,  i848,  c. 
calendar  months  after  such  commitment,   over  and  above   the  time  iSl  *'  '  ^'  *'  ** 
actually  required  to  convey  the  prisoner  from  the  jail  to  which  he  was 
committed,  by  the  readiest  way,  out  of  the  United  States,  it  shall  be  law- 
ful for  any  judge  of  the  United  States,  or  of  any  State,  upon  applica- 
tion  made  to  him  by  or  on  behalf  of  the  person  so  .committed,  and  upon 
proof  made  to  him  that  reasonable  notice  of  the  intention  to  make  such 
application  has  been  given  to  the  Secretary  of  State,  to  order  the  person 
so  committed  to  be  discharged  out  of  custody,  unless  sufficient  cause 
is  shown  to  such  judge  why  such  discharge  ought  not  to  be  ordered. 

Sec.  5274.     The  provisions  of  this  Title  relating  to  the  surrender  of     Continuance  of 
persons  who  have  committed  crimes  in  foreign  countries  shall  continue  '*^°^'"°"*'"""''*^' 
in  force  during  the  existence  of  any  treaty  of  extradition  with  any  for-     -^^'^m  ••  5- 
eign  government,  and  no  longer. 

Sec.  5275.     Whenever  any  person  is  delivered  by  any  foreign  gov-     Protection  of 
emment  to  an  agent  of  the  United  States,  for  the  purpose  of  being  >>*«  accused. 
brought  within  the  United  States  and  tried  for  any  crime  of  which  he  is    3  Mar.,  ises.  c. 
duly  accused,  the  President,  shall  have  power  to  take  all  necessary  meas-  JJJ;  *"  *'  ^'  **'  "** 
ures  for  the  transportation  and  safe-keeping  of  such  accused  person,  and  for 
his  security  against  lawless  violence,  until  the  final  conclusion  of  his  trial 
for  the  crimes  or  offenses  specified  in  the  warrant  of  extradition,  and 
until  his  final  discharge  from  custody  or  imprisonment  for  or  on  account 
of  such  crimes  or  offenses,  and  for  a  reasonable  time  thereafter,  and 
may  employ  such  portion  of  the  land  or  naval  forces  of  the  United 
States,  or  of  the  militia  thereof,  as  may  be  necessary  for  the  safe-keeping 
and  protection  of  the  accused. 

Sec.  5276.  Any  person  duly  appointed  as  agent  to  receive,  in  behalf  Powers  of  agent 
of  the  United  States,  the  delivery,  by  a  foreign  government,  of  any  per-  ers*dc!i"v^red'^by^i 
son  accused  of  crime  committed  within  the  jurisdiction  of  the  United  for  eign  govern 

States,  and  to  convey  him  to  the  place  of  his  trial,  shall  have  all  the  *"'" ' 

powers  of  a  marshal  of  the  United  States,  in  the  several  districts  through    ^^'^-^  ■•  ^*  p-  *^' 
which  it  may  be  necessary  for  him  to  pass  with  such  prisoner,  so  far  as 
such  power  is  requisite  for  the  prisoner's  safe-keeping. 

Sec.  5277.     Every  person  who  knowingly  and  willfully  obstructs,     Penalty  for  op- 
resists,  or  opposes  such  agent  in  the  execution  of  his  duties,  or  who  rescues  p^*'"^  »ge"^  g^c- 
or  attempts  to  rescue  such  prisoner,  whether  in  the  custody  of  the  agent     ibid.,  s.  3. 
or  of  any  officer  or  person  to  whom  his  custody  has  lawfully.' berti  com- 
mitted, shall  be  punishable  by  a  fine  of  not  more  than  one  thousand 
dollars*,  and  by  imprisonment  for  not  more  than  one  year. 

Sec.  5278.  Whenever  the  executive  authority  of  any  State  or  Terri-  FugttiYcs  from 
tory  demands  any  person  as  a  fugitive  from  justice,  of  the  executive  i'J^J.rritory*  *'*** 

authority  of  any  State  or  Territory  to  which  siich  person  has  fled,  and  -         — ;: 

produces  a  copy  of  an  indictment  found  or  an  affidavit  made  before  a  7,  i^i,  v.  i,^p^302i 
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«/.^»'TaPct',Moi  "magistrate  of  any  State  or  Territory,  charging  the  person  demanded  with 
ibtd.lu  Pet.;  540 !  having  committed  treason,  felony,  or  other  crime,  certified  as  authentic  by 
vanfa^'xt^Vt^.',  ^*^^  govemor  or  chief  magistrate  of  the  State  or  Territory  from  whence  the 
«/ji/H4  "^How'"  P^^^^^  ^^  charged  has  fled,  it  shall  be  the  duty  of  the  executive  authority 
^^rTayio^'v.  of  the  State  or  Territory  to  which  such  person  has  fled  to  cause  him  to 
Sf^wor*  ^^  ^^*""  be  arrested  and  secured,  and  to  cause  notice  of  the  arrest  to  be  given  to 

the  executive  authority  making  such  demand,  or  to  the  agent  of  such 
»  authority  appointed  to  receive  the  fugitive,  and  to  cause  the  fugitive  to 

be  delivered  to  such  agent  when  he  shall  appear.     If  no  such  agent 

appears  within  six  months  from  the  time  of  the  arrest,  the  prisoner  may 

be  discharged.     All  costs  or  expenses  incurred  in  the  apprehending, 

securing,  and  transmitting  such  fugitive  to  the  State  or  Territory  making 

such  demand,  shall  be  paid  by  such  State  or  Territory. 

siJting^^aJem'etc!     .  ^^^'  5279.     Any  agent  SO  appointed  who  receives  the  fugitive  into 

-— — — —- —  his  custody,  shall  be  empowered  to  transport  him  to  the  State  or  Terri- 

'  '  *■  '  tory  from  which  he  has  fled.     And  every  person  who,  by  force,  sets  at 

liberty  or  rescues  the  fugitive  from  such  agent  while  so  transporting  him, 

shall  be  fined  not  more  than  ^wq  hundred  dollars,  or  imprisoned  not 

more  than  one  year. 

Arrest  of  desert-      Sec.  5280.     On  application  of  a  consul  or  vice-consul  of  any  foreign 

fofeignTcweU.**"  government  having  a  treaty  with  the  United  States,  stipulating  for  the 

restoration  of  seamen  deserting,  made  in  writing,  stating  that  the  per- 

4i^v**4*'"'  *^'  ^'  ^^"  therein  named  has  deserted  from  a  vessel  of  any  such  government, 

24  Fib.i  1855,  c.  while  in  any  port  of  the  United  States,  and  on  proof  by  the  exhibition 

123,  V,  10,  p.  614.     Q^  ^j^g  register  of  the  vessel,  ship's  roll,  or  other  official  document,  that 

the  person  named  belonged,  at  the  time  of  desertion,  to  the  crew  of 
such  vessel,  it  shall  be  the  duty  of  any  court,  judge,  commissioner  of 
any  circuit  court,  justice,  or  other  magistrate,  having  competent  power, 
to  issue  warrants  to  cause  such  person  to  be  arrested  for  examination. 
If,  on  examination,  the  facts  stated  are  found  to  be  true,  the  person 
arrested  not  being  a  citizen  of  the  United  States,  shall  be  delivered  up 
to  the  consul  or  vice-consul,  to  be  sent  back  to  the  dominions  of  any 
such  government,  or,  on  the  request  and  at  the  expense  of  the  consul 
or  vice-consul,  shall  be  detained  until  the  consul  or  vice-consul  finds  an 
opportunity  to  send  him  back  to  the  dominions  of  any  such  govern- 
ment. No  person  so  arrested  shall  be  detained  more  than  two  months 
after  his  arrest;  but  at  the  end  of  that  time  shall  be  set  at  liberty,  and 
shall  not  be  again  molested  for  the  same  cause.  If  any  such  deserter 
shall  be  found  to  have  committed  any  crime  or  ofifense,  his  surrender 
may  be  delayed  until  the  tribunal  before  which  the  case  shall  be  depend- 
ing, or  may  be  cognizable,  shall  have  pronounced  its  sentence,  and  such 
sentence  shall  have  been  carried  into  effect. 
See  R.  S.  of  Ohio,  §§  95,  96,  97. 

If  the  governor  of  one  state  make  a  requisition  on  the  ffovemor  of  another  state  for  the  sur- 
render ofa  fug^itive  from  justice,  and  the  case  is  shown  to  pe  within  the  provisions  of  the  Constitu- 
tion of  the  United  States  ^Art.  4,  g  2),  and  the  above  section  5378,  no  discretion  is  vested  in  the 
latter  governor,  but  it  is  nis  imperative  duty  to  issue  the  warrant  of  extradition.  IVork  v.  Cor^ 
rington.  34  O.  S.,  6^. 

But  it  a  warrant  for  the  surrender  of  a  fugitive  from  justice  is  obtained  in  a  case  in  which  it 
should  not  have  been  issued — that  is,  if  the  warrant  of  extradition  is  to  be  used  merely  for  the 
advancement  of  private  ends,  or  the  papers  upon  which  the  proceeding  is  based  are  plainly  defect- 
ive in  matter  of  substance — the  governor  may  revoke  it,  whether  issued  by  himself  or  his  pre- 
decessor,    lb. 

And  where  such  warrant  has  been  revoked  by  the  governor,  no  inquiry  will  be  made,  in  a 
proceeding  on  habeas  corpus  on  behalf  of  the  alleged  fugitive,  as  to  the  grounds  of  such  revo- 
cation, although,  at  the  time  of  the  revocation,  the  fugitive  may  have  been  in  custody  of  the 
agent  of  the  demanding  state.     lb. 

The  certificate  of  authentication  provided  for  in  the  above  section  5378,  is  not  required  to  be  in 
any  particular  form,  and  where  the  language  employed  by  the  demanding  governor  in  the  requi- 
sition shows  the  copy  of  an  indictment  annexed  thereto  to  be  authentic,  it  is  sufficient.  Ex  /arte 
Sheldon^  34  O.  S.,  319. 

It  is  no  ground  for  discharging  a  fugitive  from  justice  on  habeas  corpus  that  the  indictment, 
after  charging  embezzlement,  by  way  of  conclusion  in  the  same  count,  also  avers  that  **so"  the 
defendant  committed  larceny      lb. 

Where,  from  the  authenticated  copy  of  the  indictment  annexed  to  the  requisition,  it  appears 
that  the  fugitive  stands  charged  in  the  den^nding  .state  with  embezzlement,  the  printed  statutes 
of  such  state,  purporting  to  be  published  by  its  authority,  may  be  received  to  show  that  embez- 
zlement is  made  a  crime  oy  the  laws  of  that  state,     fb. 
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After  an  alleged  fugitive  from  justice  hax  been  arrested  on  a  requisition  warrant,  he  will  not 
be  discharged  on  the  ground  that  there  was  no  evidence  before  the  executive  issuing  the  warrant, 
showing  that  the  fugitive  had  fled  from  the  demanding  state  to  avoid  prosecution,     lb. 

The  provision  of  the  Constitution  of  the  United  States  (Art.  4,  \  2',,  and  the  above  .section  5278, 
are  confined  to  persons  who  are  actually,  and  not  merely  constructively,  present  in  the  demand- 
ing state  when  they  commit  the  acts  charged  ;«gainst  them;  and  in  a  proceeding  on  habeas  cor- 
pus  for  discharge  from  arrest  on  a  warrant  of  extradition  issued  by  a  governor,  in  complta  ce 
with  the  requisition  of  the  governor  of  another  state,  parol  evidence  is  admissible  to  show  that 
there  had  been  no  such  actual  presence  of  the  accused  in  the  demanding  state.  WiUox  v. 
Nolz*t  34  O.  S.,  sac 


RECORDS  AND   DOCUMENTS— AUTHENTICATION 

ADMISSIBILITY. 


Sbctio.s 

WS.  Authentication  of  records,  etc. 
90G.  Proof  of  records  in  offices,  not  pertaining 
10  courts. 


Section 

{)07.  Foreign  records,  proof  of. 


Section  905.  The  acts  of  the  legislature  of  any  State'or  Territory,  or  Authentication 
of  any  country  subject  to  the  jurisdiction  of  the  United  States,  shall  be  ^id'^^r^f 'of  ud^ 
authenticated  by  having  the  seals  of  such  State,  Territory,  or  coun-  craipnSeedingsof 
try  affixed  thereto.  The  records  and  judicial  proceedings  of  the  courts  States,  etc. 
of  any  State  or  Territory,  or  of  any  such  country,  shall  be  proved  or  20  May,  1700,  c. 
admitted  in  any  other  court  within  the  United  States,  by  the  attestation  ^^-i^Man,  lloi,  c. 
of  the  clerk,  and  the  seal  of  the  court  annexed,  if  there  be  a  seal,  ^j^  =*•  ^»  ^-  2»  p- 

together  with  a  certificate  of  the  judge,  chief  justice,  or  presiding  mag-  ^ 

istrate,  that  the  said  attestation  is  in  due  form.  And  the  said  records  //if^cwrf! '7  "cr^i 
and  judicial  proceedings,  so  authenticated,  shall  have  such  faith  and  4<w: /////iv. /?//ri 
credit  given  to  them  in  every  court  within  the  United  States  as  they  have  •??%!  Aluedy,  \\ 
by  law  or  usage  in  the  courts  of  the  State  from  which  they  are  taken.       ]t^r  'v'^*'/.V//^'"^2 

Pet.,  S02;  (Hvingss.  ffttli,^  Pet.,  f,27;  Ur/etigui  'v.  D'ArM,^  Pet.,  7nO;  Mi  Ehtioylc  v.  ColuH, 
13  Pet.,  Hl'i;  Stacey  v.  Thrasher,  (i  How.,  44  ;  Bank  of  Alabama  v.  Palton,  !»  How.,.'»22 ;  D' Arcy 
V.  h'etchuM,  11  How.,  ir».">:  Railroads.  Ilorvard,  \\\  How.,  :«l7 ;  Booth  v.  Clark,  17  How.,:i22; 
Afason  v.  ZJawrnson,  1  Cr.  C.  C,  1!X);  Bu/ord  v.  Ilicktttan,  Hemp.,  2.'^2;  Crai^  v.  Brvivu,  Pel. 
C.  C,  :V>4;  Slnvart  v.  Gray,  Hemp.,  U4 ;  Gardner  v.  Undo,  1  Cr.  C.  C,  7M;  'trig/:  v.  Conway^ 
Hemp.,.'>:kS;  Turner  v.  Haddington,  a  Wash.  C.  C,  12fi;  Catlin  v.  Undcrhill,  4  McLean,  ISW: 
Morgan  v.  Curtenius,  4  McLean,  :««»;  Ifale  v.  Brothrrton,  .'J  Cr.  C.  C,  5l»4  ;  Metvster  v.  Spald- 


ing, <>  McLean,  21;  Parrot  v.    Ilahershain,    I   Cr.C.   C,  14;   TaUott  v.   Delaware  Ins.  Co.,  2 

Wash.  C.  C,  44'»:  /antes  v.  Stookey,  \ 

Oregon,  1867;  CAr/x///mfv.  Russell,  n  Wall.,  2iH>:    Turnbull  v.    Payson,  JW   U.  S.,  41M;  Ohio  v. 


'ash.  C.  C,  44'»:  Aiwi'jr  v.  Stookey,  1    Wash.   C.   C,  :W0;  Bennett  v.   Bennett,   Di.Mrict  Court, 


Jlinchwan,  11  Pa.  St.,  479;  Silver  Lake   Bank  v.  Harding,  5  0.,  Ty\'\  Stoikwell  \.  Coleman,  10 
O.  S., ;«;  Pennyjvit  v.  Foote,  '11  O.  S,  000;  Si/es  v.  Whitney,  30  O.  S.,  GU ;  1  Curwen's  Sts.,  105. 


rec- 
in 


Sec.  906.     All  records  and  exemplifications  of  books,  which  may  be     proofs   of 
kept  in  any  public  office  of  any  State  or  Territory,   or  of  any  country  ^rds,  etc.,  kept 
subject  to  the  jurisdiction  of  the  United  States,  not  appertaining  to  a  ingiocouns. 
court,  shall  l>e  proved  or  admitted   in  any  court  or  office  in  any  other  '  27  Mar.  iroi  c 
State  or  Territory,  or  in  any  such   country,  by  the  attestation  of  the  w,  ss.  1*  2,'v.  2,  Jip! 
kee[>er  of  the  said  records  or  books,  and  the  seal  of  his  office  annexed,  ^**!li  "^Feb.,  i87i,c. 
if  there  be  a  seal,  together  with  a  certificate  of  the  presiding  justice  of  ^2,  v.  i«,  p.  4i'j. 
the  court  of  the  county,  j)arish,  or  district  in  which  such  office  may  be 
kept,  or  of  the  governor,  or  secretary  of  state,  the  chancellor  or  keeper 
of  the  great  seal,  of  the  State,  or  Territory,  or  country,  that  the  said 
attestation  is  in  due  form,  and  by  the  proper  officers.     If  the  said  cer- 
tificate is  given   by  the  j^residing  justice  of  a  court,  it  .shall  be  further 
authenticated'  by  the  clerk  or  prothonotary  of  the  said  court,  who  shall 
certify,  under  his  hand  and  the  seal  of  his  office,  that  the  .said  presiding 
justice  is  duly  commissioned  and  (pialified ;  or,  if  given  by  such  gover- 
nor, secretary,  chancellor,  or  keeper  of  the  great  seal,  it  shall  be  under 
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the  great  seal  of  the  State,  Territory,  or  country  aforesaid  in  which  it 
is  made.  And  the  said  records  and  exemplifications,  so  authenticated, 
shall  have  such  faith  and  credit  given  to  them  in  every  court  and  office 
within  the  United  States  as  they  have  by  law  or  ujage  in  the  courts  or 
offices  of  the  State,  Territory,  or  country;  as  aforesaid,  from  which  they 
are  taken. 

Sec.  907.     It  shall  be  lawful  for  any  keeper  or  person  having  the  cus- 
tody of  laws,  judgments,  orders,  decrees,  journals,  correspondence,  or 
other  public  documents  of  any  foreign  government  or  its  agents,  relating 
to  the  title  to  lands  claimed  by  or  under  the  United  States,  on  the  appli- 
cation of  the  head  of  one  of  the  Departments,  the  Solicitor  of  the  lYeas- 
Copies  of  for-  ury,  or  the  Commissioner  of  the  General  Land-Office,  to  authenticate 
rcfaiiny^io^'iand-  ^'Op^^s  thcrcof  Under  his  hand  and  seal,  and  to  certify  them  to  be  correct 
lilies  in  the  United  and  truc  copics  of  such  laws,  judgments,  orders,  decrees,  journals,  cor- 

_!?'"■ respondence,  or  other  public  documents,  respectively;  and  when  such 

61^  ^^vD^^m'  ^*^P^^s  ^^^  certified  by  an  American  minister  or  consul,  under  his  hand 

2  xMar.,  iJii,  c!  and  seal  of  office,  to  be  true  copies  of  the  originals,  they  shall  be  sealed 

82,  V.  9,  p.  :i.*v).       ^^p  ^y  j^jj^  ^^^  returned  to  the  Solicitor  of  the  Treasury,  who  shall  file 

them  in  his  office,  and  cause  them  to  be  recorded  in  a  book  to  be  kept 
for  that  purpose.  A  copy  of  any  such  law,  judgment,  order,  decree, 
journal,  correspondence,  or  other  public  document,  so  filed,  or  of  the 
same  so  recorded  in  said  book,  may  be  read  in  evidence  in  any  court, 
where  the  title  to  land  claimed  by  or  under  the  United  States  may  come 
into  question,  Equally  with  the  originals. 


REMOVAL  OF  CAUSES  FROM  STATE  TO  FEDERAL 

COURTS. 

Section  i  Section 

639.  Removal  of  cause — .ilicns — citizens  of  dif-  ■  64.'>.  Removal — where  copy  refused  by  clerk  of 


ferent  states. 

640.  Removal  of  cause — corporation. 

641.  Removal  of  cause — civil  rights. 

642.  Where  party  is  in  custody. 

64:{.   Removal — suit  against  revenue  officer. 
644.   Removal  by  alien  in  particular  case. 


state  court. 

646.  Removal — effect    on    attachment,    injunc- 

tion, etc. 

647.  Removal  where  land  claimed   under  titles 

made  by  different  states. 


Removal  of  suits  SECTION  639.     Any  sult  Commenced  in  any  State  court,  wherein  the 

against aiiens.etc.  amoiint  in  disDute,  cxcliisive  of  costs,  exceeds  the  sum  or  value  of  five 

where  amount  of  ,        ,      ,    ,i                   ^                ^                                       i               •    r        •             r        •  i 

$300  in  dispute,  hundred  dollars,  to  be  made  to  appear  to  the  satisfaction  of  said  court, 

a4  Sept.,  1789,  c.  "^^Y  ^^   removcd,  for  trial,  into  the  circuit  court,  for  the  district  where 

20,  s.  iAv!i,p.79.  such  suit  is  pending,   next  to  be  held  after  the  filing  of  the  petition  for 

2SS,  v."4,'p.  306.*^"  such  removal  hereinafter  mentioned,  in  the  cases  and  in  the  manner 

I  6  v*'T4'  ^^^s^'  stated  in  this  section. 

V  Mar.,[^  1870,  c.  First.   When  the  suit  is  against  an  alien,  or  is  by  a  citizen  of  the  State 

pp.' 4717472! 473!^'  wherein  it  is  brought,  and  against  a  citizen  of  another  State,  it  may  be 

"  Kurteti'f'i^'   v  removed  on  the  petition  of  such  defendant,  filed  in  said  State  court  at 

nArcy,  9    Pet.i  the  time  of  entering  his  appearance  in  .said  State  court. 

^L^n^^sl'/ui'' Pet]  Second.  When  the  suit  is  against  an  alien  and  a  citizen  of  the  State 

97;  An  ft  oust  v.  wherein  it  is  brought,  or  is  by  a  citizen  of  such  State  against  a  citizen 

198;  'parkeVy.  of  the  same,  and  a  citizen  of  another  State,  it  may  be  so  removed,  as 

Overman,  18  ^gainst  said  alien  or  citizen  of  another  State,  upon  the  petition  of  such 

Mow.,    137;     IVOOa  O.,                  /-ii                             '             \       r              \              '     ■%            /•          11              •                r      \ 

v.Davis.Mi  How.,  defendant,  filed  at  any  time  before  the  trial  or  final  hearing  of  the  cause, 

ter.'iw'^HoJ.MM-  if,  so  far  as  it  relates  to  him,  it  is  brought  for  the  purpose  of  restraining 
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or  enjoining  him,  or  is  a  suit  in  which  there  can  be  a  final  determination  //;«/  v.  Aunmi 
of  the  controversy,  so  far  as  concerns  him,  without  the  presence  of  the  S'lSi*?.?//*"  Av^i 
other  defendants  as  parties  in  the  cause.  But  such  removal  shall  not  y(y,  9  Waii,:w7; 
take  away  or  prejudice  the  right  of  the  plaintiff  to  proceed  at  the  same  iv^de!'^  WaiLJ 
time  with  the  suit  in  the  State  court,  as  against  the  other  defendants.  ^p'^  ^^{J.'^'l!*^ 
Third.  When  a  suit  is  between  a  citizen  of  the  State  in  which  it  is  lawaii.aTr;  ovy 
brought  and  a  citizen  of  another  State,  it  may  be  so  removed  on  the  %utifrT\tv!vi\[.\ 
petition  of  the  latter,  whether  he  be  plaintiff  or  defendant,  filed  at  any  282;  case  o/thr 
time  before  the  trial  or  final  hearing  of  the  suit,  if,  before  or  at  the  time  c7wxf  is  Wa'n! 
of  filing  said  petition,  he  makes  and  files  in  said  State  court  an  affidavit,  ^^^j,  **(*  v^a^h  ^c 
stating  that  he  has  reason  to  believe  and  does  believe  that,  from  preju-  c.,/(5:r:  Urarksiey 
dice  or  local  influence,  he  will  not  be  able  to  obtain  justice  in  such  State  c.  cTSw!  mv^^a/ 

court.  V-  WW/J.  1  Pet.C. 

...  .  C,  220;   Ladd  v. 

In  order  to  such  removal,  the  petitioner  in  the  cases  aforesaid  must,  Tudor,  s  Wood  & 
at  the  time  of  filing  his  petition  therefor,  offer  in  said  State  court  good  jsi a t't h eWl^y. 
and  sufficient  surety  for  his  entering  in  such  circuit  court,  on  the  first  f/^'^v,^'  McLean, 
day  of  its  session,  copies  of  said  process  against  him,  and  of  all  plead-  Gordon,  \  McAII, 
ings,  depositions,  testimony,  and  other  proceedings  in  the  cause,  or,  in  GvSy.^i  McL«n', 
said  cases  where  a  citizen  of  the  State  in  which  the  suit  is  brought  is  a  2^i\  u'Hson  v! 
defendant,  copies  of  all  process,  pleadings,  depositions,  testimony,  and  Lcanf fia;  mLeod 
other  proceedings  in  the  cause  concerning  or  affecting  the  petitioner,  and  I'^fJ,""^";  ^^h]X. 
also  for  his  there  appearing  and  entering  special  bail  in  the  cause,  if  bard\\  Northern 
special  bail  was  originally  requisite  therein.  It  shall  thereupon  be  the  m^^W^w^'^av^ 
duty  of  the  State  court  to  accept  the  surety  and  to  proceed  no  further  in  ^"^ic"*^  •?''«" 
the  cause  against  the  petitioner,  and  any  bail  that  may  have  been  orig-  m;  Bamey  v! 
inally  taken  shall  be  discharged.  Bilr/h'^c^m'^ 

When  the  said  copies  are  entered  as  aforesaid  in  the  circuit  court,  the  ^'JJBL^ch^if'c*^ 
_cause  shall  there  proceed  in  the  same  manner  as  if  it  had  been  brought  24();  kuydam  v! 
there  by  original  process,  and  the  copies  of  pleadings  shall  have  the  c^'c. fim-^^yu's 
same  force  and  effect,  in  every  respect  and  for  every  purpose,  as  the  orig-  v.  Northwestern 
inal  pleadings  would  have  had  by  the  laws  and  practice  of  the  courts  of  c^^c,  ''212^;  Brh- 
such  State  if  the  cause  had  remained  in  the  State  court.  i^'„^-  ^i''^'",']!!' 

34  How.  Pr,  140; 
SAeidy  v.  Hoffman,  7  Ohio  St.,  ASA \  In  re  Turner,  3  Wall.,  Jr.,  258;  In  re  Girard  3  Wall.,  Jr., 
263;  Ward  \.  Arredund,  I  Paine,  410;  Mcl'anghter  y.  Cassily,  4  McLean,  S.*?!  ;  Spro^gins\. 
County  Court,  Cooke,  160;  Gibson  \.  Johnson,  Peters  C.  C,  44  ;  Jersey  v.  Babcock,  4  Wash.  C.  C, 
TkUr^karter  Oak  Ins.  Co.  v.  Star  Ins.  Co.,  (i  Blatch.  C.  C,  208;  Roberts  v.  Nelson,  8  Blatch.  C. 
C,  74;  Beechery.  Gitlett,  1  Dill.  C.  C,  308;  Hatch  v.  Railroad,  fi  Blatch.  C.  C,  lOo;  Bixby 
V.  Coute^  8  Blatch.  C.  C,  78;  Field  v.  Lamtsdale,  1  Dcady.  288;  Dart  v.  Mc Kinney,  U  Blatch., 
359 ;  Akerly  v.  Vilas,  I  Abb.  C.  C,  2H4 ;  Fields  v.  I^mb,  I  Deady.  430;  Sands  v.  Smith,  1  Dillon, 
7SI^\  Johnson  v.  Monell,  1  Wool.  C.  C,  390;  Case  v.  Douglass,  1  Dillon,  299;  Boggs  v.  Willard, 
16  Int.  Rev.  Rec,  22;  Insurance  Company  v.  Dunn,  19  Wall.,  214;  Stevenson  v.  Williaws,  19 
Wall.,  572;  Knapp  v.  Railroad,  20  Wall.,  117;  Gardners.  Brown, 1\  Wall.,  36;  Vannrtary. 
Bryant,  21  Wall.,  41 ;  Gaines  v.  Fuentes  et  al.,  92  U.  S.,  10;  Hurst  y.  Western  and  Atlantic  R. 
R.  Co.,  9;»  U.  S.,  71;  Kimball  v.  Evans,  93  U.  S.,  820;  Lo7ve  v.  Williams,  94  U.  S.,  660;  Mer- 
chants" National  Bank  v.  Wheeler,  13  Blatch.,  218;  Warner  y.  Pennsylvania  R.  R.  Co.,  18 
Blatch.  231 ;  Broadway  v.  Eisner,  13  Blatch.,  366;  Petterson  v.  Chapman,  13  Blatch.,  3a'5;  Allen 


V.   Ryertour  2  Dill.,  501;   Waggener  y.   Cheek,  2  Dill.,  560;  McGinnity  v.    White,  3  Dill.,  350; 

"  ^/^^^  V.  //»^A«,  3  Dill.,  ,357 ;    -    -    - 

6  Bi»s.,  88;   Warren  v.  Wisconsin  R.  R   Co.,  6  Biss.,  425;  Chicago  v.  Gage,  6  Biss.,  467;  Scott  v. 


Kellogg  V.  Hughes,  3  Dill.,  ,357 ;  Millett  v.   Milwaukee  R.  R.  Co.,  8  Dill.,  461  ;   Wheeler  v.  Bates, 


C.  &*  S.  R.  R.  Co.,  6  Biss.,  529;  Gardner  v.  Broviu,  21  Wall.,  36;  Vannevary.  Bryant,  21  Wall., 
41;  Ins.  Co.y.  Sechner,  93  U.  S.,  183;  Amoryy.  Amory,  95  U.  S.,  18(i;  Gold- Washing  &»  Water 
Co.  V.  Keyes,  96  U.  S,.  199;  Ludlow  v.  Kidd,  3  O.,  48;  Shelby  v.  Hoffman,  7  O.  S..  450;  Hadley 
V.  Dunlap,  10  O.  S.,  1 ;  State  v.  Fairfield  Com.  Pleas,  15  O.  S.,  377;  Sifford  v.  Beaty,  12  O.  S., 
189;  Clippenger  v.  Missouri,  etc.,  Ins.  Co.,  26  O.  S.,  404;  Bait.  6r*  O.  R.  R.  Co.  v.  Cary,  28  O. 
S..  208;  Railway  v.  Stringer,  32  O.  S.,  468. 

Sec.  640.  Any  suit  commenced  in  any  court  other  than  a  circuit  or  Removal  of  suits 
district  court  of  the  United  States  against  any  corporation  other  than  a  tfo*n  s  orglmzcd 
banking  corporation,  organized  under  a  law  of  the  United  States,  or  yifited  stale*  °*^ 
against  any  member  thereof  as  such  member  for  any  alleged  liability  of  ^^ .  ^  — ^^ 
such  corporation,  or  of  such  member  as  a  member  thereof,  may  be  255,'8.^2^'v.  15,'  p! 
removed,  for  trial,  in  the  circuit  court  for  the  district  where  such  suit  is  ^^^  j^j  jg^^  ^ 
pending,  upon  the  petition  of  such  defendant,  verified  by  oath,  stating  288,  s.  i,'v.  14',  p! 

that  such  defendant  has  a  defense  arising  under  or  by  virtue  of  the  Con-  ?^ 

stitution  or  of  any  treaty  or  law  of  the  United  States.     Such  removal,  j^"^''  tf^BufJciT 
in  all  other  respects,  shall  be  governed  by  the  provisions  of  the  pre-  343 ;  Jones  v.  od^ 

ceding  section.  gation    company, 

11  Blatch..  406;   Turion  v.  Union  Pacijic  R.  R.  Co.,  3  Dill.,  366;  Farmers'  Loan  Company  y,  Afa^ 
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quillan^  3  Dill.,  879 ;  Terry  v.  Insurance  Company^  3  Dill.,  4(W;  Patterson  v.  Boom  Company^  % 
Dill.,4i>->:  filazee  v.  Union  Pacific  R.  R.  Co.,  2  Saw.,  447;  Bird  v.  Cockrem,  2  Woods,  82;  Lmns 
V.  Smytke^  2  Woods,  117. 

Removal  of  Sec.  641.  When  any  civil  suit  or  criminal  prosecution  is  commenced 
persons *<fe^i  Ted  ^^  any  State  court,  for  any  cause  whatsoever,  against  any  person  who  is 
any    civil   right,  denied  Or  cannot  enforce  in  the  judicial  tribunals  of  the  State,  or  in  the 

-  '-  — part  of  the  State  where  such  suit  or  prosecution  is  pending,  any  right 

114^  ^%^\  ^Yh"'  V  secured  to  him  by  any  law  providing  for  the  equal  civil  rights  of  citizens 

16,  V  144. '     'of  the  United  States,  or  of  all  persons  within  the  jurisdiction  of  the  United 

8i?s^;f,v!'i4,^27'.  States,  or  against  any  officer,  civil  or  military,  or  other  person,  for  any 

3  Mar.,  i^;j,  c.  arrcst  or  imprisonment  or  other  trespasses  or  wrongs,  made  or  committed 

75(5.*'  **'  ^"     '  **'  by  virtue  of  or  under  color  of  authority  derived  from  any  law  providing 

8o^U^}*o'  i^'  p'  ^"^^  equal  rights  as  aforesaid,  or  for  refusing  to  do  any  act  on  the  ground 

46!     *'''  ■    •  ■  that  it  would  be  inconsistent  with  such  law,  such  suit   or  prosecution 

Tommomve^t  "^^y,  upon  the  petitioR  of  such  defendant,  filed  in  said  State  court  at 

G  '^ri'^''"''  ^  ^"y  ^"^^  before  the  trial  or  final  hearing  of  the  cause,  stating  the  facts 

Hodgson  yr.  Mil'  aiid  Verified  by  oath,  be  removed,  for  trial,  into  the  next  circuit  court  to 

want,  3  Grant,  |^g  \iQ\^  in  the  district  where  it  is  pending.     Upon  the  filing  of  such  peti- 

Lawar  v.  Dana,  tion  all  further  proceedings  in  the  State  courts  shall  cease,  and  shall  not 

^BriitoVw.  ^Buffer,  ^  resumed  except  as  hereinafter  provided.     But  all  bail  and  other  secur- 

^H^afk^r'^^'c  **^'  ^^y  given  in  such  suit  or  prosecution  shall  continue  in  like  force  and  effect 

i3Biatch.,'i;  Bar-  as  if  the  samc  had  proceeded  to  final  judgment  and  execution  in  the  State 

v^f^sifnersTx  court.     It  shall  be  the  duty  of  the  clerk  of  the  State  court  to  furnish  such 

Woods,254;  Texas  defendant,  petitioning  for  a  removal,  copies  of  said  process  against  him, 

Wood r, '342' * '   ^  and  of  all  pleading,  depositions,  testimony,  and  other  proceedings  in 

the  case.  If  such  copies  are  filed  by  said  petitioner  in  the  circuit  court  on 
the  first  day  of  its  session,  the  cause  shall  proceed  therein  in  the  same 
manner  as  if  it  had  been  brought  there  by  original  process;  and  if  the 
said  clerk  refuses  or  neglects  to  furnish  such  copies,  the  petitioner  may  - 
thereupon  docket  the  case  in  the  circuit  court,  and  the  said  court  shall 
then  have  jurisdiction  therein,  and  may,  upon  proof  of  such  refusal  or 
neglect  of  said  clerk,  and  upon  reasonable  notice  to  the  plaintiff,  require 
the  plaintiff  to  file  a  declaration,  petition,  or  complaint  in  the  cause; 
and,  in  case  of  his  default,  may  order  a  nonsuit  and  dismiss  the  case 
at  the  costs  of  the  plaintiff,  and  such  dismissal  shall  be  a  bar  to  any 
further  suit  touching  the  matter  in  controversy.  But  if,  without  such 
refusal  or  neglect  of  said  clerk  to  furnish  such  copies  and  proof  thereof, 
the  petitioner  for  removal  fails  to  file  copies  in  the  circuit  court  as  herein 
provided,  a  certificate  under  the  seal  of  the  circuit  court,  stating  such 
failure,  shall  be  given,  and  upon  the  production  thereof  in  said  State 
court,  the  cause  shall  proceed  therein  as  if  no  petition  for  a  removal  had 
been  filed.  [See  §  1971.] 
;.;«*'J;1.?ri*'nl?r.!.*^      Sfx.  642.     When  all  the  acts  necessary  for  the  removal  of  any  suit  or 

iftin  actual  cumo-  .  •,,-,  ,."^-i  i  7-  j 

dy  of  State  court,  prosccutiou,  as  provided  m  the  preceding  section,  have  been  performed, 

fi  Fd).,  1807,  c.  and  the  defendant  [)etitioning  for  such  removal  is  in  actual  custody  on 

^'^V^r^iHfi!  process  issued  by  said  State  court,  it  shall  be  the  duty  of  the  clerk  of 

81'.  s.  /»,  'v.  12,'p!  said  circuit  court  to  issue  a  writ  of  habeas  corpus  cum  causa,  and  of  the 

'^11  May,  1866,  c.  ni^rshal,  by  virtue  of  said  writ,  to  take  the  body  of  the  defendant  into 

80,  ss.  3,5,  V. '14,  his  custody,  to  be  dealt  with  in  said  circuit  court  according  to  law  and 

^'«j*  Apr.,  18G6,  c.  the  orders  of  said  court,  or,  in  vacation,  of  any  judge  thereof;  and  the 

3i,s.:j,  V.  14,  p.  27.  marshal  shall  file  with  or  deliver  to  the  clerk  of  said  State  court  a  dupli- 
cate copy  of  said  writ, 

a  n^d^'Jro>ecut^ons  ^^^'  ^^^'     When  auy  civil  suit  or  criminal  prosecution  is  commenced 

ajrainst    revenue  in  any  court  of  a  State  against  any  officer  ai)pointed  under  or  acting  by 

ccrs"cting  under  authority  of  any  revenue  law  of  the  United  States  now  or  hereafter 

registration  laws,  enactcd,  or  against  any  person  acting  under  or  by  authority  of  any  such 

2  Mar.,  is:n,  c,  officcr,  ou  account  of  any  act  done  under  color  of  his  office  or  of  any 

57j^  s.  :i,  V.  4,  p.  g^^i^  i^^y^  Qj.  Qj^  account  of  any  right,  title,  or  authority  claimed  by  such 

13  July,  1866,  c.  officer  or  other  person  under  any  such  law;  or  is  commenced  against  any 
17};  *  ^'' ""  ^^'  '*■  person  holding  property  or  estate  by  title  derived  from  any  such  officer^ 
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and  affects  thfc  validity  of  any  such  revenue  law;  or  is  commenced  28  Feb.,  i87i,  c. 
against  any  officer  of  the  United  States,  or  other  person,  on  account  of  J^  *•  ^^'  ^*  ^^'  ^' 
any  act  done  under  the  provisions  of  Title  XXVI,  **The  Elective  sMar.,  1875,  c. 
Franchise,'*  or  on  account  of  any  right,  title,  or  authority  claimed  by  ioi!**  *'  '''  ^^'^' 

such  officer  or  other  person  under  any  of  the  said  provisions,  the  said  ~^~ — : —  ^ 

suit  or  prosecution  may,  at  any  time  before  the  trial  or  final  hearing  there-  fr»c^f2B\Mch.  c 
of,  be  removed  for  trial  into  the  circuit  court  next  to  be  holden  in  the  5/rt//AV'!.7''^  ^i 
district  where  the  same  is  pending,  upon  the  petition  of  such  defendant  Biaich.  c.'c.Vo'; 
to  said  circuit  court,  and  in  the  following  manner:  Said  petition  shall  set  AraJ!'wf/P.2B\sftch. 
forth  the  nature  of  the  suit  or  prosecution,  and  be  verified  by  affidavit;  ^/;^''y^^},'jl^}'/'"l 
and,  together  with  a  certificate  signed  by  an  attorney  or  counselor  at  law  Biatchic/c.'^av*: 
of  some  court  of  record  of  the  State  where  such  suit  or  prosecution  is  com-  jlr  TmMch.c^c. 
menced,  or  of  the  United  States,  stating  that,  as  counsel  for  the  peii-  si/:  *''<•'«»'-  v! 
tioner,  he  has  examined  the  proceedings  against  him,  and  carefully  c^m-^BrncA^ 
inquired  into  all  the  matters  set  forth  in  the  petition,  and  that  he  believes  X-,   ^'^Jf/'v  ^ 

,    *  ,  1     11  1  1  1  ■  -I     •         •  •<-  •  •  Blatch.,   147;    Sa- 

them  to  be  true,  shall  be  presented  to  the  said  circuit  court,  if  in  session,  /rm  and  Lmvfii 
or  if  it  be  not,  to  the  clerk  thereof  at  his*  office,  and  shall  be  filed  in  w^<Jw/^'j?!! 
said  office.  The  cause  shall  thereupon  be  entered  on  the  docket  of  the  21  Law  Rep.,  210! 
circuit  court,  and  shall  proceed  as  a  cause  originally  commenced  in  that  WooL^c'c/nb; 
court;  but  all  bail  and  other  security  given  upon  such  suit  or  prosecution  f w^ds ^jso'''"' 
shall  continue  in  like  force  and  effect  as  if  the  same  had  proceeded  to 
final  judgment  and  execution  in  the  State  court.  When  the  suit  is  com- 
menced in  the  State  court  by  summons,  subpoena,  petition,  or  another 
process  except  capias,  the  clerk  of  the  circuit  court  shall  issue  a  writ  of 
certiorari  to  the  State  court,  requiring  it  to  send  to  the  circuit  court  the 
record  and  proceedings  in  the  cause.  When  it  is  commenced  by  capias, 
or  by  any  other  similar  form  of  proceeding  by  which  a  personal  arrest 
is  ordered,  he  shall  issue  a  writ  of  habeas  corpus  cum  causa,  a  duplicate 
of  which  shall  be  delivered  to  the  clerk  of  the  State  court,  or  left  at  his 
office,  by  the  marshal  of  the  district,  or  his  deputy,  or  by  some  person 
duly  authorized  thereto;  and  thereupon  it  shall  be  the  duty  of  the  State 
court  to  stay  all  further  proceedings  in  the  cause,  and  the  suit  or  prose- 
cution, upon  delivery  of  such  process,  or  leaving  the  same  as  afore- 
said, shall  be  held  to  be  removed  to  the  circuit  court,  and  any  further 
proceedings,  trial,  or  judgment  therein  in  the  State  court  shall  be  void. 
And  if  the  defendant  in  the  suit  or  prosecution  be  in  actual  custody  or 
mesne  process  therein,  it  shall  be  the  duty  of  the  marshal,  by  virtue  of 
the  writ  of  habeas  corpus  cum  causa,  to  take  the  body  of  the  defendant 
into  his  custody,  to  be  dealt  with  in  the  cause  according  to  law  and  the 
order  of  the  circuit  court,  or,  in  vacation,  of  any  judge  thereof;  and  if, 
u]x>n  the  removal  of  such  suit  or  prosecution,  it  is  made  to  appear  to  the 
circuit  court  that  no  copy  of  the  record  and  proceedings  therein  in  the 
State  court  can  be  obtained,  the  circuit  court  may  allow  and  require  the 
plaintiff  to  proceed  de  novo,  and  to  file  a  declaration  of  his  cause  of 
action,  and  the  parties  may  thereupon  proceed  as  in  actions  originally 
brought  in  said  circuit  court.  On  failure  of  the  plaintiff  so  to  proceed, 
judgment  of  non  prosequitur  may  be  rendered  against  him,  with  costs 
for  the  defendant 

Sec.  644.  Whenever  a  personal  action  has  been  or  shall  be  brought  in     Removal  of  suii» 
any  State  court  by  an  alien  against  any  citizen  of  a  State  who  is,  or  at  by  aliens  in  a  par- 
the  time  the  alleged  action  accrued  was,  a  civil  officer  of  the  United  — "—  ^^''*i'  _ 
States,  being  a  non-resident  of  that  State  wherein  jurisdiction  is  obtained  '■2\^\^^''  ^4!''  ^' 
by  the  State  court,  by  personal  service  of  process,  such  action  may  be  '  3  Mar'.,  ih;-),  c 
removed  into  the  circuit  court  of  the  Ignited  States  in  and  for  the  district  J7J;  *'  ^*  ^"  ^^'  p* 
in  which  the  defendant  shall  have  been  served  with  the  process,  in  the 
same  manner  as  now  provided  for  the  removal  of  an  action  brought  in  a 
State  court  by  the  provisions  of  the  preceding  section.  ^j,^„  ^^pj^^^  ^^ 

Sec.  645.   In  any  case  where  a  party  is  entitled  to  copies  of  the  record  record*    arc    re 
and  proceedings  in  any  suit  or  j^rosecution  in  a  State  court,  to  be  used  Ilau  couru  ^""^^  "^ 
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in  any  court  of  the  United  States,  if  the  clerk  of  said  State  court,  upon 
demand,  and  the  payment  or  tender  of  the  legal  fees,  refuses  or  neglects 

2  Mar    1833  c   ^^  deliver  to  him  certified  copies  of  such  records  and  proceedings,  the 
57,  s.  4."'v.  4,' p!  court  of  the  United  States  in  which  such  record  and  proceedings  are 
^28  Feb.,  1871,  c.  needed  may,  on  proof  by  affidavit  that  the  clerk  of  said  State  court  has 
99,  s.  17,' V.  16,'  p.  refused  or  neglected  to  deliver  copies  thereof,  on  demand  as  aforesaid, 
^^'  direct  such  record  to  be  supplied  by  affidavit,  or  otherwise,  as  the  circum- 
stances of  the  case  may  require  and  allow ;   and,  thereupon,  such  pro- 
ceeding, trial,  and  judgment  may  be  had  in  the  said  court  of  the  United 
States,  and  all  such  processes  awarded,  as  if  certified  copies    of  such 
records  and  proceedings  had  been  regularly  before  the  said  court. 

Attachments,  in-  ^^^'  ^^^'  ^^^^  ^  suit  is  rcmoved  for  trial  from  a  State  court  to  a 
junctions,  and'  in-  circuit  court,  as  provided  in  the  foregoing  sections,  any  attachment  of 
?cma"in^  in"" force  the  goods  or  estatc  of  the  defendant  by  the  original  process  shall  hold 
after  removal.       t^g  Same  to  answcr  the  final  judgment,  in  the  same  manner  as  by  the 

24  Sept.,  1789,  c.  laws  of  such  State  they  would  have  been  held  to  answer  final  judgment 
^27  July,  i866,^c!  ^^^  ^^  ^^^'^  rendered  by  the  tourt  in  which  the  suit  was  commenced; 
2H8,  V.  14,' p.  306.  and  any  injunction  granted  before  the  removal  of  the  cause  against  the 
196,  \.^u,  p^Sw.^"  defendant  applying  for  its  removal  shall  continue  in  force  until  modified 
25-^  b"lf'v^n*  ^'  ^^  dissolved  by  the  United  States  court  kito  which  the  cause  is  removed; 
22?!  "  '  '  and  any  bond  of  indemnity  or  other  obligation,  given  by  the  plaintiff 
di^,^S!v!u^!27.  upo^  the  issuing  or  granting  of  any  attachment,  writ  of  injunction,  or 

3  Mar.,  186:},  c.  other  restraining  process,  against  the  defendant  petitioning  for  the 
756.*'  ^'  ^"  ^  '  ^  removal  of  the  cause,  shall  also  continue  in  full  force  and  may  be  prose- 

11  May,  1866,  c.  cuted  by  the  defendant  and  made  available  for  his  indemnity  in  case  the 

80,  ss.  8, 5,  V.  14,  p.  ,•'.,.  ,  ..  ,  •'.,  ,. 

46.  attachment,  injunction,  or  other  restraining  process  be  set  aside  or  dis- 

f  vThI'p^^.  ^'  solved,  or  judgment  be  rendered  in  his  favor,  in  the  same  manner,  and 

2  Mar.,  i8:«,  c.  with  the  same  effect  as  if  such  attachment,  injunction,  or  other  restrain- 
13  j'uiy,  \Sm,  c.  ing  process  had  been  granted,  and  such  bond  had  been  originally  filed 

184,  s.  67,  V.  14,  p.  or  given  in  such  State  court. 

28  Feb.,  1871,  c.  99,  s.  16,  v.  16,  pp.  438,    4dQ.-~Lamary.  Dana,  10  Blaich.,  34. 

Removal  of  suits  Sec.  647.  If,  in  any  action  commenced  in  a  State  court,  where  the 
daim^'iaJd^  under  title  of  land  is  concemed,  and  the  parties  are  citizens  of  the  same  State, 
talcs  from  differ-  and  the  matter  in  dispute,  exclusive  of  costs,  exceeds  the  sum  or  value 
cnt  Slates.  ^^  ^^^  hundred  dollars,  the  sum  or  value  being  made  to  appear  to  the 

20^1  ^^'^v'  i'^%9  satisfaction  of  the  court,  either  party,  before  the  trial,  states  to  the  court, 

3  Mar.,'  1789,  c!  and  makcs  affidavit,  if  they  require  it,  that  he  claims  and  shall  rely  upon 
i87,_s5.  2, 3.  V.  18,  ^  j.jgj^|.  ^j.  ^jjjg  jQ  ^YiQ  land  under  a  grant  from  a  State  other  than  that  in 

-     —z —  which  the  suit  is  pending,  and  produces  the  original  grant,  or  an  exem- 

iet  ^ciark,  9  Cr^  pHfication  of  it,  except  where  the  loss  of  public  records  shall  put  it  out 
'^^'  of  his  power,  and  moves  that  the  adverse  party  inform  the  court  whether 

he  claims  a  right  or  title  to  the  land  under  a  grant  from  the  State  in 
which  the  suit  is  pending,  the  said  adverse  party  shall  give  such  infor- 
mation, or  otherwise  not  be  allowed  to  plead  such  grant,  or  give  it  in 
evidence  upon  the  trial;  and  if  he  gives  information  that  he  does  claim 
under  such  grant,  the  party  claiming  under  the  grant  first  mentioned 
may,  on  motion,  remove  the  cause  for  trial  into  the  next  circuit  court  to 
be  holden  in  the  district  where  such  suit  is  pending.  If  the  party  so 
removing  the  cause  is  defendant,  the  removal  shall  be  made  under  the 
regulations  governing  removals  of  a  cause  into  such  court  by  an  alien ; 
and  neither  party  removing  the  cause  shall  be  allowed  to  plead  or  give 
evidence  of  any  other  title  than  that  stated  by  him  as  aforesaid  as  the 
ground  of  his  claim. 
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§§1-^. 


TITLE  I.     Preliminary. 


CHAPTER  L 


DEFINITIONS    AND    GENERAL    PROVISIONS. 


Oath  includes 
affirmation. 


All  officer*  must 
take  an  oath  of 
office. 


Oath  of  office  of 
judges. 


Oath  of  office  of 
other  officers. 


Seal— of  what  it 
may  consist. 


Section  ^ 
1.  Oath  includes  affirmation. 
*JL.  All  officers,  their  deputies,  and  clerks,  must 
take  the  oath  of  office. 


n. 

4. 


Oath  of  office,  what. 


5. 


Seal,  what  it  is. 

Depositaries  of  official  bonds  must  record 
the  same. 

6.  What  bonds  good  when  signed  in  blank. 

7.  What   is  a    sufficient   condition   of   official 

bonds. 

8.  Officers  to  hold  till  successors  qualified,  ex- 

cept. 

9.  Deputies  and  clerks — their  terms,  etc. 

10.  Powers  of  de]}uties. 

11.  Term  of  appointee  to  elective  office. 

12.  Vacancy    in    appointive    state  office, 

filled. 

13.  Incumbents  of  offices  not  affected  in  their 

terms  by  this  legiblation. 


how 


Section 

14.  Certain  fees  to  be  paid  into  the  state  treas- 

ury. 

15.  Coat  of  arms  of  the  state. 

1ft.  The  Great  Seal  and  other  public  seals. 

17.  Debts  not  to  be  contracted  by  public  offi- 
cers without  authority. 

IS.  A  person  may  hold  but  one  of  certain  offi- 
ces. 

10 


An  office  is  vacant,  if  the  person  elected  or 
appointed  thereto  does  not  qualify. 

Gifts,  devises,  and  bequests,  may  be  made 
to  public  authorities. 

Concerning  illegal  loans  or  deposits  by  pub- 
lic officers. 

Duty  of  officers  holding  claims  in  favor  of 
the  state. 
23.  Interpretation  of  certain  words. 


20 
21 


22 


Section  1.  The  word  oath  includes  affirmation;  and,  whenever  an 
oath  is  required  or  authorized  by  law,  an  affirmation,  in  lieu  thereof, 
may  be  taken  by  any  person  having  conscientious  scruples  to  taking  an 
oath  ;  and  an  affirmation  has  the  same  force  and  effect  as  an  oath.     [5 1 

V.  57,  §  596.] 

Sec.  2.  Each  person  chosen  or  appointed  to  an  office  under  the 
constitution  or  laws  of  the  state,  and  each  deputy  or  clerk  of  such 
officer,  shall,  before  entering  upon  the  discharge  of  his  duties,  take  an 
oath  of  office ;  but  the  failure  to  take  such  oath  does  not  affect  his  lia- 
bility or  the  liability  of  his  sureties. 

Sec.  3.  The  oath  of  office  of  each  judge  of  a  court  of  record  shall 
be,  to  support  the  constitution  of  the  United  States  and  the  constitution 
of  this  state,  and  to  administer  justice  without  respect  to  persons, 
and  faithfully  and  impartially  to  discharge  and  perform  all  the  duties 
incumbent  on  him  as  such  judge,  according  to  the  best  of  his  ability 
and  understanding;  and  the  oath  of  office  of  every  other  officer,  dep- 
uty, or  clerk,  shall  be,  to  support  the  constitution  of  the  United  States 
and  the  constitution  of  this  state,  and  faithfully  to  discharge  the  duties 
of  his  office.     [50  v.  67,  §  19.] 

Sec  4.  The  word  seal  includes  any  character  or  mark  intended  for 
a  seal,  and  in  all  cases  where  a  seal  is  or  may  be  required  by  law  to  be 
affixed  to  any  instrument  of  writing,  and  the  kind  of  seal  is  not  speci- 


2  1.  Who  mav  administer  oaths,  Harmon  v.  Siockwell^  9  O.  93;  IVanvick  v.  .9/a/r,  25  O.  S. 
21 ;  if  a  witness  believes  in  God,  and  that  an  oath  is  binding  on  his  conscience,  he  is  not  incom- 
petent, although  he  does  not  believe  in  a  future  state  of  rewards  and  punishments,  Brock  v. 
Miliiran,  10  O.  121 ;  (Qucre :  does  the  present  constitution  remove  all  question  on  account  oi' 
belief  or  non-belief,  as  to  credibility  as  well  as  competency?] ;  verification  required  to  be  under 
oath  must,  on  its  face,  show  that  it  is  under  oath.    Skinner  y,  Br&wn.  17  O.  S.  83. 

§  2.  All  officers  required  to  take  an  oath  of  office,  whether  prescrioed  by  statute  or  not,  SinU 
V.  Kennon^  7  O.  S.  546;  attorney  appointed  bv  court  to  assist  prosecutor  need  not  take  oath, 
Afartin  v.  Statc^  16  O.  364 ;  nor  need  a  special  master,  Makers.  Wick^  15  O.  S.  548;  failure  of 
principal  to  take  oath  no  discharge  of  surety.  StaU  v.  Ftndley^  10  O.  61.  See  Gagt  v.  Pn^me, 
Wright.  51. 

2  4.    What  appearance  of  a  seal  will  be  considered  a  seal.   Heigk^tMy  v.  PendUioH,  13  O.  735. 
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fied,  a  seal  either  of  wax  or  wafer  or  other  adhesive  substance,  or  an 
impression  upon  such  substance,  or  upon  the  paper  or  material  upon 
which  such  instrument  is  written,  or  a  scroll  seal,  shall  be  alike  valid 
and  deemed  sufficient.     [29  v.  349,  ^  i.] 

Sec.  5.     Every  officer,  on  receiving  an  official  bond  which  by  law  is  Dcppsltares  of 
required  to  be  filed  or  deposited  with  him,  shall  immediately,  on  receiv-  ?«ord  them!  ™"*' 
ing  such  bond,  record  the  same  in  a  book  to  be  kept  by  him  for  that 
purpose;  and  a  certified  transcript  of  the  record  of  any  such  bond  shall  a  certified  copy 
be  taken  and  held,  in  all  courts  and  places,  as  conclusive  evidence  of  °^  ^}^^  record 

,  J  ,'.-.  •  •%  r-     t  *  !•  made  evidence. 

such  record,  and  prima  facie  evidence  of  the  execution  and  existence 
of  such  bond.     [41  v.  13,  §  i.] 

Sec.  6.  AH  official  bonds,  and  all  bonds  of  executors,  administra-  what  bonds  good 
tors,  and  guardians,  and  all  bonds  required  or  authorized  to  be  taken  by  ^**«n  "g««<*  »«> 
or  before  any  court,  judge,  public  board,  or  officer,  judicial  or  minis- 
terial, and  all  bonds  of  indemnity,  and  all  other  bonds  conditioned  to 
become  void  upon  the  performance  by  the  parties  thereto,  or  any  of 
them,  of  the  stipulations  therein  contained,  shall  bind  and  render  liable 
thereon,  all  the  obligors  therein,  both  principals  and  sureties,  whether 
at  the  time  of  the  signing  and  sealing  of  the  same  by  such  obligors,  or 
any  of  them,  the  amounts  of  such  bonds  be  filled  in  or  left  in  blank,  if 
such  amounts  be  filled  in  before,  or  at  the  time  of  the  approval  or  accept- 
ance of  such  bonds;  and  such  filling  in  may  be  done  in  the  absence  of 
any  or  all  of  the  obligors,  and  without  any  express  authority  for  that 
purpose  from  them  or  any  of  them.     [66  v.  15,  §§  i,  2.] 

Sec.  7.     A  bond  payable  to  the  state  of  Ohio,  or  other  payee  as  may  what  is  sufficient 
be  directed  by  law,  reciting  the  election  or  appointment  of  a  person  to  an^J^clai  or"°u^^ 
an  office  or  public  trust  under  or  in  pursuance  of  the  constitution  or  fic  SonT  *"  ^ 
laws,  and  conditioned  for  the  faithful  performance,  by  such  person,  of 
the  duties  of  the  office  or  trust,  shall  be  sufficient,  notwithstanding  any 
special  provision  made  by  law  for  the  condition  of  such  bond. 

Sec.  8.     Any  person  holding  an  office  or  public  trust  shall  continue  officers  to  hold  tiu 
therein  until  his  successor  is  elected  or  appointed  and  qualified,  unless  ire  quaiifie^Jn- 
it  is  otherwise  provided  in  the  constitution  or  laws.  ic»*otherwisipro. 

Sec  9.     A  deputy  or  clerk,  appointed  in  pursuance  of  law,  shall  ^[J^puties  and 
hold  the  appointment  only  during  the  pleasure  of  the  officer  appointing  clerks— their 
him;  and  the  principal  may  take  from  his  deputy  or  clerk  a  bond,  with  '*'^°***  *'*^' 
sureties,  conditioned  for  the  faithful  performance  of  the  duties  of  the 
appointment;  but  in  all  cases  the  principal  is  answerable  for  the  neglect 
or  misconduct  in  office  of  his  deputy  or  clerk. 

Sec.  10.     A  deputy,  when  duly  qualified,  shall  have  power  to  per-  p^wer  of  deputy. 
form  all  and  singular  the  duties  of  his  principal. 

Sec.  11.     When  an  elective  office  becomes  vacant,  and  is  filled  by  ^^^^  ^^ 
appointment,  such  appointee  shall  hold  the  office  till  his  successor  is  pointee  to  elective 
elected  and  qualified,  and  such  successor  shall  be  elected  at  the  first  °^"* 
proper  election  that  is  held  more  than  thirty  days  after  the  occurrence 
of  the  vacancy ;  but  this  section  shall  not  be  construed  to  postpone  the 
time  for  such  election  beyond  that  at  which  it  would  have  been  held 
had  no  such  vacancy  occurred,  nor  to  affect  the  official  term,  or  the 
time  for  the  commencement  of  the  same,  of  any  one  elected  to  such 
office  before  the  occurrence  of  such  vacancy. 


i  6.  When  and  what  blanks  may  be  filled.  State  v.  B^n'm^,  15  O.  507 ;  FamuUner  v.  Ander' 
j»»,  15  O.  S.  473. 

i  &  What  is  an  office.  StnU  v.  Kennon^  7  O.  S.  5M;  State  v.  Taylor^  12  O.  S.  130;  Walktr 
Y.  CimeiMmati\  21  O.  S.  14;   IVarwick  v.  State,  25  O.  S.  21 ;  State  v.  IWiUon,  29  O.  S.  »47. 

]  10.  Deputy  clerk  of  probate  court  has  authority  to  administer  oaths,  H'arwick  v.  Stattf  25 
O.  S.  21 ;  and  deputy  clerk  of  common  pleas  may  sign  process  as  deputy  without  using  the  name 
of  his  principal,  Cka/in  v.  Allison,  15  O.  566;  Walke  v.  Bank  c/  CirclevilU,  15 O.  288;  deputy 
•henff  may  execute  deed  for  lands  sold  by  himself  or  principal.  Hainet  v.  LineUey,  4  O.  88; 
Amderten  v.  Brown,  9  O.  151. 
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m.  1,  Ch.  1:     DEFINITIONS  AND  GENERAL  PROVISIONS. 


§§  12-16. 


Vacancy  in  ap- 
pointive fttate 
office,  how  filled. 


Incumbentii  of 
offices  when  this 
act  takeft  efTect 
not  to  be  affected 
thereby  as  to  term 
of  office. 


Certain  fees  to  be 
paid  into  the  state 
treasury. 


Device  of  coat  of 
arms  of  the  state. 


Specific  descrip- 
tion of  the  great 
seal,  seals  of  the 
supreme  and 
other  courts,  and 
the  seals  of  other 
officers,  etc. 


Sec.  12.  In  case  of  a  vacancy  in  any  office  filled  by  appoin;nicnt 
of  the  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
occurring  by  expiration  of  term  or  otherwise,  when  the  senate  is  not  in 
session,  and  no  appointment  has  been  made  and  confirmed  in  anticipa- 
tion of  such  vacancy,  the  governor  shall  fill  the  vacancy  and  report  the 
appointment  to  the  next  session  of  the  senate;  and  the  person  so 
appointed  shall  hold  the  office  for  the  full  term,  if  the  senate  advise  and 
censent  to  the  same;  and  if  not,  a  new  appointment  shall  be  made. 

Sec  13.  The  incumbents  of  offices  when  this  act  takes  effect,  ihc 
duties  of  which  are  herein  defined,  or  the  filling  of  which  is  herein  pro- 
vided for,  shall  hold  their  respective  offices  for  the  full  term  for  which 
they  were  severally  elected  or  appointed,  as  if  this  act  had  not  been 
passed. 

Sec  14.  All  fees  received  or  moneys  collected  by  the  secretary  of 
state,  auditor  of  state,  or  other  state  officer,  for  copies  made  or  services 
performed  for,  or  articles  furnished  to,  persons  or  municipalities,  shall, 
unless  otherwise  herein  provided,  be  by  such  officer  paid  into  the  state 
treasury  within  or  immediately  after  the  close  of  the  fiscal  quarter  in 
which  they  are  received  or  collected.     [29  v.  505,  §  2.I 

Sec  15.  The  coat  of  arms  of  the  state  of  Ohio  shall  consist  of  the 
following  device :  A  shield,  in  form,  a  circle.  On  it,  in  the  foreground, 
on  the  right,  a  sheaf  of  wheat;  on  the  left,  a  bundle  of  seventeen 
arrows,  both  standing  erect;  in  the  background,  and  rising  above  the 
sheaf  and  arrows,  a  mountain  range,  over  which  shall  appear  a  rising 
sun.     [65  v.  175,  §  1.] 

Sec  16.  The  great  seal  of  the  state  shall  be  two  and  one-half  inches 
in  diameter,  on  which  shall  be  engraved  the  device  as  described  in  the 
preceding  section,  and  it  shall  be  surrounded  by  these  words :  *  *The  great 
seal  of  the  state  of  Ohio."  The  seal  of  the  supreme  court  shall  be  two 
and  one-half  inches  in  diameter,  surrounded  by  these  words;  **The 
supreme  court  of  the  state  of  Ohio."  The  seal  of  the  district  court,  of 
the  court  of  common  pleas,  and  of  the  probate  court  of  each  county, 
shall  each  be  one  inch  and  three-fourths  in  diameter,  surrounded  by  these 

words:     ** District  court  of  Ohio,  county;"  ** Common  pleas 

court  of  the  county  of ,  Ohio;"  ** Probate  court, county, 

Ohio,"  (in  each  case  insert  the  name  of  the  proper  county).  The  seal  of 
the  superior  court  of  any  city  or  county  shall  be  of  the  same  size  as  the 
seal  of  the  court  of  common  pleas,  and  each,  respectively,  shall  be  sur- 
rounded by  these  words:     ** Superior  court  of ,  Ohio,"   {fiere 

insert  the  name  of  proper  city);  *  *  Superior  court  of county,  Ohio, " 

(here  insert  the  name  of  the  proper  coufity).  The  seal  of  the  secretary  of 
state  shall  be  two  inches  and  one-fourth  in  diameter,  surrounded  by 
these  words :  *  *  The  seal  of  the  secretary  of  state  of  Ohio. "  The  seal  of 
the  auditor  of  state  shall  be  one  inch  and  three-fourths  in  diameter, 
which  shall  be  surrounded  by  these  words:  **Seal  of  the  auditor  of 
state  of  Ohio."  The  seal  of  the  treasurer  of  the  state  shall  be  one 
inch  and  three-fourths  in  diameter,  surrounded  by  these  words:  **Seal 
of  the  treasurer  of  the  state  of  Ohio."  The  seal  of  an  asylum  for  the 
insane,  or  other  benevolent  institution  of  the  state,  shall  have  the  name 
thereof  engraved  thereon.  The  seals  of  all  other  state  and  county  and 
municipal  officers  required  by  law  to  use  a  seal,  shall  be  one  inch  and 
three-fourths  in  diameter,  surrounded  by  the  proper  name  of  the  office. 


{12.  Under  section  0  of  the  act  of  March  27,  1866  (63  v.  52),  which  provided  for  filling  vacan- 
cies which  occur  "from  death, resignation,  or  removal  for  cause,"  it  was  held  that  the  expiration 
of  the  specified  term,  three  years,  in  vacation  of  the  senate,  was  not  such  vacancy  as  could  be 
filled  by  the  governor,  the  tenure  being  for  three  years,  and  until  their  successors  are  appointed 
and  qualified,  the  appointment  to  be  by  the  governor  by  and  with  the  consent  of  the  senate. 
Slate  V  Mwr,  25  O.  S.  588. 
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The  seals  of  notaries  public  shall  not  be  less  than  one  mch  and  one- 
fourth  in  diameter,  and  shall  be  surrounded  by  the  words:     ** Notarial 

seal^ county,  Ohio,"  {here  insert  the  natne  of  the  proper  county), 

and  shall  contain  at  least  so  much  of  the  coat  of  arms  as  exhibits  the 
mountain  range,  the  rising  sun,  the  bundle  of  arrows,  and  the  sheaf 
of  wheat.  All  the  seals,  other  than  the  notarial  seals  mentioned  in  this 
section,  shall  contain  the  words  and  divices  mentioned  herein,  and  no 
other.     (65  V.  175,  §  2;  73  v.  80,  §  20.] 

Sec.  It.     An  officer  or  agent  of  the  state  or  of  any  county,  town-  Debt»noitobe 
ship,  or  municipal  corporation,  who  is  charged  or  intrusted  with  the  con-  pubHc"fficiw 
struction,  improvement,  or  keeping  in  repair  of  any  building  or  work  of  w««hout  author- 
any  kind,  or  with  the  management  or  providing  for  any  public  institu-  *^^' 
tion,  shall  not  make  any  contract  binding  or  purporting  to  bind  the  state, 
or  such  county,  township,  or  municipal  corporation,  to  pay  any  sum  of 
money  not  previously  appropriated  for  the  purpose  for  which  such  con- 
tract is  made,  and  remaining  unexpended  and  applicable  to  such  pur- 
pofiCy  unless  such  officer  or  agent  has  been  authorized  to  make  such  con- 
tract; and  if  any  such  officer  or  agent  make  or  participate  in- making  a 
contract  without  such  appropriation  or  authority,  he  shall  be  personally 
liable  thereon,  and  the  state,  county,  township,  or  municipal  ^corpora- 
tion  in  whose  name  or  behalf  the  same  was  made,  shall  not  be  liable 
thereon.     [54  v.  77,  §§  i,  2.I 

Sec.  18.     No  person  shall  hold  by  appointment  or  election  at  the  a  person  may 
same  time  more  than  one  of  the  following  offices:  sheriff,  county  aud-  certoin^officis*?*^ 
iter,    county  treasurer,  clerk  of  the  court  of  common  pljsas,  county 
recorder,  prosecuting  attorney,  probate  judge,  and  justice  of  the  peace. 
[56  V.  71,  §  I.] 

Sec.  19.     Any  person  elected  or  appointed  to  an  office  of  whom  An  office  it  vacant 
bond  or  security  is  by  law  required  previous  to  the  performance  of  the  |fdorap'**?ired*^' 
duties  imposed  on  him  by  his  office,  who  refuses  or  neglects  to  give  such  thereto  does  not 
bond  or  find  such  security,  agreeably  to,  and  within  the  time  for  that  ^^^^^^^ 
purpose  prescribed  by  law,  and  in  all  respects  to  qualify  himself  for  the 
performance  of  such  duties,  shall  be  deemed  to  have  refused  to  accept 
the  office  to  which  he  was  elected  or  appointed,  and  the  same  shall  be 
considered  vacant,  and  be  filled  as  provided  by  law.     [29  v.  407,  §  4.] 

Sec  20.     The  state,  county  commissioners,  township  trustees,  the  cifu,  devises,  and 
councils,  boards  or  officers  of  municipal  corporations,  and  the  boards  bequests  may  be 
of  directors,  trustees,  or  other  officers  of  any  of  the  benevolent,  edu-  thoriiiM!*" 
cational,  penal,  or  reformatory  institutions,  wholly  or  in  part  under  the 
control  of  the  state,  and  any  of  said  municipalities  or  institutions,  shall 
be  capable  of  receiving,  by  gift,  devise,  or  bequest,  moneys,  lands,  or 
other  property,  for  their  benefit  or  the  benefit  of  any  of  those  under 
their  charge,  and  to  hold  and  apply  the  same  according  to  the  terms  and 
conditions  of  the  gift,  devise,  or  bequest;  but  this  section  shall  not  be 
held  to  affect  or  chance  the  statutory  provisions  as  to  devises  or  bequests 
for  such  purposes.     [66  v.  8,  §  i;  74  V.  38,  §  20;  75  v.  42,  §  i.J 

Sec.  21.     The  state,  any  county,  township,  municipal  corporation.  Concerning  illegal 
or  school  board,  shall  not  be  precluded  by  the  illegal  loan  or  deposit  by  by  pubiic'^cern. 

^  ^  18.  Under  the  act  of  February  14, 1840,  the  same  individual  may  hold  the  offices  of  associate 
judge  and  county  treasurer.  State  \.  McCollister^  11  O.  4G;  an  infirmary  director  cannot  be 
superintendent,  Htate  v.  Taylttr^  12  O.  S.  l.W. 

I  19.  A  county  treasurer  elect^  who,  on  the  first  Mondav  of  June  after  his  election,  delivered 
his  bond  to  the  commissioners,  with  sureties  according  to  the  statute,  the  commissioners  on  that 
day  neither  accepting  nor  rejecting  it,  and  next  day  approvinc  it,  when  the  treasurer  immediately 
took  the  oath  of  office,  and  had  it  indorsed  on  the  bond,  thereby  became  the  legal  treasurer  of  the 
county.    State  v.  7m>/,  4  O.  S.  533. 

J  '*».    See  Umtev  v.  Wooden,  1  O.  S.  100. 

I  21.  An  unauthorized  loan  of  the  moneys  of  the  state  by  its  agents  gives  no  right  of  action  to 
the  state  against  the  borrower,  unless  the  state  ratifies  the  unauthorized  loan,  ^ate  v.  Butties, 
8  O.  S.  909. 
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Tit.  I,  Ch.  1.       DEFINITIONS  AND  GENERAL  PROVISIONS.        §§  22-23. 


Duty  of  officers 
holding  claims  in 
favor  of  the  state. 


Interpretation  of 
certain  word*. 


any  officer  or  agent  of  public  money,  funds,  property,  bonds,  securities, 
or  assets,  belonging  to  it,  from  suing  for  and  recovering  the  same;  and 
such^uit  shall  not  be  held  to  be  an  adoption  or  satisfaction  of  such  ille- 
gal transaction.     [60  v.  64,  §  i.] 

Sec.  22.  Whenever  any  officer  or  agent  of  the  state  comes  into 
possession  of  any  claim  due  or  payable  to  the  state,  he  shalK  demand 
payment  thereof,  and  on  payment  have  the  amount  duly  certified  into 
the  state  treasury ;  and  if  he  does  not  succeed  in  the  collection  therecrf 
within  sixty  days  after  the  claim  comes  into  his  possession,  he  shall  cer- 
tify it  to  the  auditor  of  state,  specifying  the  transaction  out  of  which  it 
arose,  the  amount  due,  the  date  of  maturity,  and  the  time  when  pay- 
ment was  demanded,  as  aforesaid.     [57  v.  83,  §§  i,  2.] 

Sec.  23.  In  the  interpretation  of  Parts  P^rst  and  Second,  unless  the 
context  shows  that  another  sense  was  intended,  the  word  ''bond"  includes 
an  '' undertaking, '' and  the  word  ''undertaking*'  includes  a  "bond;" 
"and"  may  be  read  "or,"  and  "or"  read  "and,"  if  the  sense  requires 
it ;  words  of  the  present  include  a  future  tense,  in  the  masculine,  include 
the  feminine  and  neuter  genders,  and  in  the  plural  include  the  singu- 
lar and  in  the  singular  include  the  plural  number;  but  this  enumeration 
shall  not  be  construed  to  require  a  strict  construction  of  other  words  in 
said  Parts,  or  in  this  Code. 


\  23.     Interpretation  and  construction  of  statutes — 

Amendment,  to  be  considered,  from  time  of  taking  effect,  as  part  of  original  lair,  SfcKibben  v. 
Lester,  9  O.  S.  627  ;  Howk  v.  Minnick,  19  O.  S.  462 ;  Blootn  v.  Richards,  2  O.  S.  :W7 :  a  substan- 
tial change  made  by,  to  have  effect,  Boley  v.  O.  L.  Ins.  &*  Trust  Co.,  12  O.  S.  139 ;  Griffin  v.  State 
84  O.  S.  299;  but  change  in  language  merely  doe^not  affect  the  meaning.  Boteys.  O.  L.  Ins.  &* 
Trust  Co.,  12  O.  S.  139 ;  Broioer  v.  I/uut,  1«  O.  S.  311. 

Contemporaneous  construction,  force  of  Moore  v.  Prance,  1  O.  1  ;  Ludlo^t  v.  Johnston,  3  0. 
553;  Reed\.  Evans,  17  O,  128;  Dutoit  v.  Doyle,  Ifi  O.  S.  400. 

Different  meanings  of  same  words — words  taken  ordinarily  in  usual  sense,  Allen  r.  Little,  5 
O.  65;  Hathaway  case,  4  O.  S.  3S:l ;  Med.  Col.  of  Ohio  v.  Zeigler,  17  O.  S.  52;  U^oodbu'ryv. 
Berry,  18  O.  S.  456;  Moore  v.  Prance,  1  O.  1 ;  Turney  v.  Yeoman,  14  O.  207;  H'oodwortk  v. 
State,  26  Q.  S.  196 ;  State  v.  Peck,  2o  O.  S.  26 ;  .Vorris  v.  State,  25  ().  S.  217;  Bulkley  v.  Steph- 
ens,  29  O.  S.  620;  Wilcox  \.  Xolze,  :U  O.  S.  520;  but  context  or  consequence  may  reouire 
different  meaning,  Burj^ett  v.  Burgett,  1  O.  469;  Norton  v.  Homer,  16  O.  145;  WTiite  v.  Ivhite, 
19  O.  S.  SX\ ;  State  v.  Trustees,  11  O.  24;  Corwin  v.  Benham,  2  O.  S.  36;  Stetson  v.  City  Bk. 
of  N.  O.,  2  O.  S.  167 ;  5'.  B.  Messenger  v.  Pressler,  13  O.  S.  255;  Stone  v.  Elliott,  11  O.  S.  252; 
Terrill  v.  Auchauer,  14  O.  S.  SO ;  Ratmnelsberg  v.  Mitchell,  29  O.  S.  22  ;  Aulttnan  v.  Seiberiing, 
31  O.  S.  204;  Lane  v.  McKinstrv,  31  ().  S.  640;  Elliott  v.  Shaw,  32  O.  S.  431 ;  Brigel  v.  Star- 
buck,  H4  O.  S.  280;  words  not  the  only  source  from  which  meaning  to  be  gathered,  Patton  v. 
Sheriff,  2  O.  395;  Allen  v.  Parish,  :i  O.  187  ;  State  v.  Blake,  2  O.  S.  147  ;  State  v.  Z.  «5f  M.  T. 
Co.,  160.  S.  308;  State  v.  McCollistcr,  11  O.  46. 

Remedial  statutes  should  be  liberally  construed,  .Sia/^Wrr  v.  Stevens,  11  O.  420;  HtMrs  v. 
Armstrong,  7  0.  pt.  1,  page  247;  Tracy  v.  Cartl,  2  O.  S.  431  ;  Pollock  v.  Speidel,  27  O.  S.  86 ; 
State  V.  Harmon,^\  O.  Jr  250  ;  Railroads.  Comers,  31  O.  S.  3:« :  and  penal  statutes  strictly. 
Halls.  State,  20  O.  7;  Denboxv  v.  State,  18  O.  11 ;   Turner  v.  State,  \  O.  S.  422. 

Statutes  in  pari  materia  to  be  construed  together.  Him  v.  State  .X  O.  S.  15  ;  Jones  v.  Carr,  16 
O.  S.  420 ;  Fuller  v.  Coats,  18  O.  S.  343;  State  v.  Franklin  Co.,  20  O.  S.  421. 

Punctuation  and  grammar  may  be  disregarded.  Shricdlcy  v.  State,  'Hi  O.  S.  180;  Pancoasty. 
Rujtn,  1  O.,  381  ;  Hamlitou  v.  S.  B.  Hamilton,  16  O.  S.,  428. 

Expressio  unius  est  exclusio  alterius.     Courson  v.  Courson,  19  O.  S.  454. 

Authority  to  do  a  particular  thing,  without  specifying  mode,  implies  power  to  do  it  in  a  rea- 
sonable manner.     Jeutett  v.  Railway,  34  O.  S.  60L 
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TITLE   II.     Legislative. 


CHAPTER  1. 
CHAPTER  2. 
CHAPTER  3. 
CHAPTER  4. 

CHAPTER  5. 


Organization  of  the  General  Assembly, 

Testimony  in  Impeachments. 

Powers  of  Committees. 

Journals,  and  the  Printing  and  Distribution 
of  Laws  and  Documents. 

Operation  of  Statutes. 


CHAPTER  1. 


organization  of  the  general  assembly. 


Section 

24,  Evidence  of  membership. 

2$.  Orsanixation  of  the  sen.ite. 

26.  Officers  of  the  senate:  their  election. 

27.  Organization  of  the  house. 

2H.  Omcent  of  the  house:  their  election. 

29.  Additional  asMstantn:  when  and  how  elect- 
ed or  appointed. 

9t.  Who  may  administer  oath  of  office  to  mem- 
bers and  oflicer«. 

SI.  Clerkf  and  fterg«ants-at-arms:  their  term 
and  removal. 

32.  Clerks  and  scrgeant-t-at-arms  to  control  as- 

sistants. 

33.  In  election  of  officers,  majority  required  to 

tenth  voting. 
Stt.  Pages,  by  whom  appointed  and  removed. 
33.  Who  to  act  in  absence  of  clerk  or  scrgeant- 

at-arms. 


Section 

36.  Power  of  each  branch  over  absent  mem- 

bers. 

37.  Resignation  of  a  member  requires  accept- 

ance by  majority. 

38.  Joint   convention:    how    formed  and    con- 

ducted. 
89.  Duties  of  sergeants-at-arms  at  close  of  ses- 
sion. 

40.  Salary  and  mileage  of  members  of  the  gen- 
I  eral  assemljly. 

41.  Per  diem  of  officers  of  the  senate  and  house. 
I  42.  The  word  "attendance"  construed. 

!  43.  Compensation    of   the  clerks    of   the   two 
branches  for  services  after  adjournment. 

44.  President  of  the  senate  and  speaker  of  the 

house  to  certify  as  to  per  diem. 

45.  Compensation  of  sergeants-at-arms  for  ser- 

vices after  adjournment. 

46.  Compensation  of  pages  and  other  employes. 


Sec.  24.     For  all  purposes  of  the  organization  of  the  senate  and  Evidence  of  mem- 
house  of  representatives  of  the  general  assembly,  the  certificate  of  elec-  *»*^"*"p- 
tion,  from  the  clerk  of  the  court  of  common  pleas  of  the  proper  county, 
shall  be  held  and  considered  as  prima  facie  evidence  of  the  right  to 
membership  of  the  person  therein  certified  to  be  elected  senator  or  rep- 
resentative.    [51  v.  330,  §  2.] 

Sec.  28.  At  the  hour  of  ten  o'clock,  forenoon,  of  the  day  organization  of . 
appointed  for  the  beginning  of  any  regular  session  of  the  general  assem-  '^*  »€"»««■ 
bly,  the  president  of  the  senate,  or  in  case  of  his  absence  or  inability, 
the  oldest  man  present  who  is  a  senator  elect,  shall  take  the  chair  and 
call  the  members  elect  to  order,  and  shall  appoint  one  of  them  clerk  pro 
tempore;  and  the  president  or  chairman  shall  then  call  over  the  senator- 
ial districts  in  their  numerical  order,  and  as  the  same  are  called  the  per- 
sons claiming  to  be  members  shall  present  their  certificates  and  take  the 
oath  of  office.     [51  v.  330,  §  3.] 

Sec.  26.     After  the  members  elect  have  taken  such  oath,  if  there  be  officers  of  the 
a  quorum  present,  the  senate  shall  proceed  to  the  election  of  a  presi-  •*"**'^  •  '**'*^  *^"' 
dent  pro  tempore,  a  clerk,  a  first  assistant  clerk,  a  second  assistant  clerk, 
a  sergeant-at-arms,  a  first  assistant  sergeant-at-arms,  and  a  second  assist- 
ant sergeant-at-arms;  and  the  election  shall  be  in  the  order  herein  stated, 
and  by  viva  voce  voting.     [51  v.  330,  §  4.] 
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27-35. 


Org^anization  of 
the  house  of  rep- 
resentatives. 


Officers  of  the 
huiiReof  represen- 
tatives: their  elec- 
tion. 


Additional  assis- 
tants: when  and 
how  elected  or 
appointed. 


Oath  of  office  of 
members  and  offi- 
cers: by  whom 
administered. 


Term  of  office  of 
clerk  and  ser- 
geant-at-arms. 

Their  removal. 

Clerk  and  ser- 
geant-at-arms 
shall  control  and 
may,  for  cause, 
dismiss  assistants. 

Either  branch 
may  dismiss  by 
resolution. 

A  majority  of 
votes  required  to 
elect,  till  after  the 
tenth  voting. 


Pages,  and  by 
whom  appointed. 

Removal  for 
cause. 

Additional  pages. 


During  absence 
or  disaoility  of 
clerk  or  sergeant- 
at-arms,  appoint- 
ment pro  tern. 


Sec.  27.  At  the  same  time  fixed  for  calling  the  senate  to  order,  the 
secretary  of  state,  or  in  case  of  his  absence  or  inability,  the  auditor  of 
state,  in  the  hall  of  the  house  of  representatives,  shall  take  the  chair  and 
call  the  members  elect  to  order,  and  appoint  one  of  them  clerk  pro  tem- 
pore; the  several  counties  and  districts  of  the  state  shall  be  called  over 
by  the  officer  presiding,  in  alphabetical  order,  and  as  the  counties  are 
called  the  members  elect  therefrom,  or  from  the  districts  composed  thereof, 
shall  present  their  certificates,  and  take  the  oath  of  office.     [51  v.  330, 

§6.] 

Sec.  28.     After  the  members  elect  have  taken  the  oath  of  office,  if 

there  be  a  quorum  present,  the  house  shall  proceed  to  the  election  of  a 

speaker,  a  speaker  pro  tempore,  a  clerk,  a  first  assistant  clerk,  a  second 

assistant  clerk,  a  sergeant-at-arms,  a  first  assistant  sergeant-at-arms,  and 

a  second  assistant  sergeant-at-arms;  and  the  election  shall  be  in  the  order 

herein  stated,  and  by  viva  voce  voting.     [58  v.  18,  §  7.] 

Sec  29.  No  additional  assistant  clerks  or  assistant  sergeants-at-arms 
shall  be  elected  or  appointed  in  either  branch  of  the  general  assembly 
for  two  weeks  after  the  organization  thereof,  and  none  thereafter  except 
on  the  application  of  the  clerk  or  sergeant-at-arms,  stating  the  number 
necessary,  and  the  passage  of  a  resolution  by  such  branch  providing 
therefor;  and  such  resolution  may  provide  either  for  the  election  of  such 
assistants  or  for  their  appointment  by  the  clerk  and  sergeant-at-arms, 
respectively.     [58  v.  18,  §  7.] 

Sec.  30.  The  oath  of  office  of  senators  and  representatives,  the 
president  pro  tempore  of  the  senate,  the  speaker  and  speaker  pro  tem- 
pore of  the  house,  the  clerk  of  each  branch,  the  assistant  clerks,  the 
sergeant-at-arms,  and  the  assistant  sergeants-at-arms,  may  be  adminis- 
tered by  any  member  or  by  any  person  authorized  to  administer  oaths. 

[51  V.  330,  §§3,  6,8.1 

Sec.  3L  The  clerk  and  sergeant-at-arms  of  each  branch  shall  hold 
their  offices  during  the  term  of  the  senators  and  representatives  elect- 
ing them,  respectively,  unless  sooner  removed  by  resolution  of  the 
branch  whose  officers  they  are,  respectively.     [51  v.  330,  §{5  5»  9- 

Sec  32.  The  clerk  and  sergeant-at-arms  of  each  branch  shall  have 
control  and  direction  of  their  respective  assistants,  and  may  dismiss  any 
of  them  whose  services  are  not  needed  or  who  do  not  perform  their 
duties  in  a  satisfactory  manner;  and  either  branch  may,  by  resolution, 
dismiss  any  such  assistants.     [51  v.  330,  J5  5;  58  v.  18,  §  7.] 

Sec  33.  A  majority  of  all  the  votes  given  at  any  election  for  an 
officer  of  either  branch,  shall  be  necessary  to  elect;  but  if  a  choice  be 
not  made  on  or  before  the  tenth  voting,  the  person  thereafter  receiving 
the  highest  number  of  votes  shall  be  declared  duly  elected.     [51  v.  330, 

Sec  34.  The  president  of  the  senate  shall  appoint  three  pages,  and 
the  speaker  of  the  house  shall  appoint  fi\Q  pages,  who  shall  serve  during 
the  sessions  of  the  general  assembly,  unless  sooner  dismissed  for  cause 
by  the  officer  appointing,  or  the  branch  in  which  they  are  appointed; 
and  additional  pages  may  be  appointed  or  authorized  by  resolution  of 
either  branch.     [51  v.  330,  §  10.] 

Sec  35.  Either  branch,  at  any  time,  in  the  absence  or  during  the 
disability  of  its  clerk  or  sergeant-at-arms,  may,  by  resolution,  constitute 
any  one  of  the  assistant  clerks,  clerk  pro  tempore,  or  any  one  of  the 
assistant  sergeants-at-arms,  sergeant-at-arms  pro  tempore,  and  thereupon, 
the  duties  of  the  clerk  or  sergeant-at-arms  shall  devolve  on  his  assistant 
so  appointed,  and  such  appointee  shall,  during  the  absence  or  disability 
of  his  principal,  have  all  the  powers  and  be  charged  with  all  the  duties 
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devolved  on  or  required  of  the  clerk  or  sergeant-at-arms  whose  place 
he  fills.     [62  V.  3,  §§  1,  2.] 

Sec.  36.     Whenever,  at  the  commencement  of,  or  during  a  regular,  Power  of  each 
adjourned,  or  called  session  of  the  general  assembly,  upon  a  call  of  either  ^^St  member*.**" 
branch,  it  be  found  that  no  quorum  of  members  is  present,  or  if  any 
member  or  members  be  found  absent  on  any  such  call,  the  members 
present  are  authorized  to  direct  the  sergeant-at-arms,  or  if  there  be  no 
sergeant-at-arms  of  such  branch,  then  any  other  person,  to  compel  the 
attendance  of  any  or  all  absentees;  and  if,  on  any  such  call  of  either 
branch,  the  members  present  refuse  to  excuse  any  absentee,  he  shall 
not  be  entitled   to  any  per  diem  during  his  absence,  and  shall  be 
liable  for  any  expenses  incurred  in  procuring  his  attendance,  which  penalty  for  unex- 
shall  be  deducted  out  of  his  compensation  as  a  member.     [5 1  v.  330,  *^"*«**  absence. 

Sec.  37.     The  resignation  of  a  senator  or  representative  which  is  Resienaiion  of 
tendered  during  any  session  of  the  general  assembly,  shall  not  take  effect  ^ISon^no"  v3id 
until  the   branch  of  which  the  person  tendering  it  is  a  member  has  tHi  accepted  by 
accepted  the  same  by  a  vote  of  a  majority  of  the  members  elected  to  "^°"'y" 
such  branch,  exclusive  of  the  person  tendering  the  resignation.     [41  v. 

61,  §  i.l 

Sec.  38.     When  the  two  branches  of  the  general  assembly  meet  in  Jo«nt  conventions 
joint  convention  for  any  purpose  required  by  the  constitution  or  laws,  h*lii*of  %pre«en- 
such  convention  shall  be  held  in  the  hall  of  the  house  of  representa-  '^"ves. 
tives,  unless  otherwise  ordered  by  joint  resolution  of  the  two  branches;  Each  br.7nch  con- 
and,  during  all  such  conventions,  each  branch  shall  be  deemed  to  be  in  sepLmeiJ. *""**" 
session  as  a  separate  branch  of  the  general  assembly ;  and,  except  in 
voting  in  elections  where  each  member  is  entitled  to  a  separate  vote,  uon^nVcM^ry, 
each   branch  shall  act  separately,  and   no  question  shall  be    consid-  except  in  elections 
ered  carried  otherwise  than  by  the  concurrent  action  of  both  branches;  Majority  of  either 
but  either  branch  may,  by  a  vote  of  a  majority  of  all  its  members,  dis-  J^eYtion'!''**^^^  ^^^ 
solve  such  convention  by  an  order  withdrawing  therefrom ;  and  such 
convention  may,  by  the  concurrent  vote  of  the  two  branches,  take  a  by"oncur?ent*^* 
recess,  or  adjourn  to  a  time  certain;  but  such  recess  or  adjournment  of  y*^^  °l  **?^ 

'  '  branch   take  a  re* 

the  convention  shall  not  be  held  to  bean  adjournment  or  recess  of  cess,  or  adjourn 
either  branch,  nor  to  prevent  either  from  proceeding  with  its  business  'oa^^e  certain, 
during  such  recess  or  adjournment. 

Sec.  39.     The  sergeant-at-arms  of  each  branch  shall,  immediately  ?ean"a°.arm«  at 
after  the  close  of  a  session,  take  charge  of  the  books,  stationery,  and  Oie  close' of  a  ses- 
other  property,  furnished  for  the  use  of  his  branch  of  the  general  "^"* 
assembly  or  any  member  or  officer  thereof,  and  cause  the  same  to  be 
delivered  into  the  custody  of  the  secretary  of  state,  who  shall  give  dupli- 
cate receipts  therefor,  one  of  which  the  sergeant-at-arms  is  required  to 
deposit  with  the  auditor  of  state.     [63  v.  65,  §  4.] 

Sec.  40.     Each  member  of  the  general  assembly  shall  receive  for  his  g^^,      ^^^  ^y^.. 
term  of  office  the  sum  of  twelve  hundred  dollars,  one-half  thereof  to  be  age  of  members  of 
paid  each  year,  in  monthly  installments  of  not  exceeding  one  hundred  iemffy  *'*  ** 
and  fifty  dollars,  and  also  twelve  cents  per  mile  each  way  for  traveling 
from  and  to  his  place  of  residence  by  the  most  direct  route  of  public 
travel  to  and  from  the  seat  of  government;  but  if  any  member  is  absent 
without  leave  or  is  not  excused  on  his  return,  there  shall  be  deducted 
from  his  compensation  the  sum  of  five  dollars  for  each  day's  absence. 
[63  V.  65,  §  ij 

Sec.  41.     The  clerks  and  sergeants-at-arms  of  the  senate  and  house,  Per  diem  of  the 
and  their  assistants,  shall  each  receive  five  dollars  for  each  day's  attend-  at^"nd°ho'use"" 
ance  during  the  sessions.     [63  v.  65,  §  2.] 

Sec.  42.     The  word  '* attendance"  shall  be  construed  to  include  all  The  word  "at- 
days  from  the  opening  to  the  close  of  the  session,  except  such  days  of  lt?ucd.^* 
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TESTIMONY  IN  IMPEACHMENTS. 


§43-49. 


Compensation  of 
clerks  for  services 
after  adjourn- 
ment. 


absence  as  are  not  excused  by  the  branch  to  which  the  member  or 
officer  belongs.     [66  v.  5,  §  2.] 

Sec  43.  The  clerks  of  the  senate  and  house  of  representatives 
shall  receive  ^vq  dollars  per  day,  each,  for  the  time  employed  after  the 
adjournment  of  the  general  assembly,  for  making  out  indexes  to  the 
recorded  and  printed  journals,  and  for  reading  the  proof-sheets  of  the 
printed  journals — the  bills  therefor  to  be  approved  by  the  commission- 
ers of  public  printing,  or  a  majority  of  them ;  but  they  shall  not  receive 
any  other  allowance  or  compensation  for  services  after  the  adjournment 
of  the  general  assembly,  except  as  may  be  provided  by  law  or  resolu- 
tion.    [64  V.  25,  §3.] 

Sec.  44.  The  president  of  the  senate  and  speaker  of  the  house  shall 
ascertain  the  number  of  days'  attendance  of  each  member  and  officer  of 
their  respective  branches  during  the  session,  and  the  number  of  miles 
travel  of  each  member  to  and  from  the  seat  of  government,  and  cer- 
tify the  same,  and  the  amount  due  therefor,  to  the  auditor  of  state. 


President  of  the 
senate  and  speak- 
er of  the  house 
shall  certify  as  to 
per  diem. 


Compensation  of 
sergeants-at-arms 
for  services  after 
adjournment. 


Compensation  of 
pages  and  other 
employes. 


[66  V.  5,  §  I.] 

Sec  45.  The  sergeants-at-arms  of  the  senate  and  house  shall  each 
receive  fiwt  dollars  per  day  for  the  time  employed  after  adjournment  in 
the  performance  of  the  duties  required  of  them,  to  be  fixed  by  resolu- 
tion of  the  respective  branches.     [63  v.  65,  §  4-1 

Sec  46.  The  amount  to  be  paid  to  the  pages  and  other  employes 
of  either  branch  shall  be  fixed  by  resolution  of  such  branch,  and  shall 
not  be  changed  during  the  term  for  which  fixed. 


Depositions  on 
complaint,  etc., 
before  house  of 
representatives. 


Notice  to  be 
given. 


Fees,  etc. 


CHAPTER  2. 


TESTIMONY   IN    IMPEACHMENTS. 


Section 

47.  Depositions  on  complaint. 

48.  Notice. 


Section 
49.  Fees. 


Sec  47.  In  all  cases  where  a  memorial,  petition,  or  complaint, 
praying  for  an  investigation  of  the  official  conduct  of  an  officer  liable  to 
impeachment  by  the  constitution,  is  pending  in,  or  may  hereafter  be 
presented  to,  the  house  of  representatives,  it  shall  be  competent  and  law- 
ful for  a  person  preferring  such  complaint,  either  before  or  after  the  same 
has  been  presented,  to  take  depositions  of  witnesses  to  substantiate  the 
same,  which  depositions  may  be  used  as  testimony  before  the  house  in 
determining  whether  it  will  impeach  such  officer,  and  may  be  taken 
before  any  person  authorized  by  law  to  take  depositions  in  other  cases. 
[42  V.  38,  §  I.]     . 

Sec  48.  Notice  shall  be  given  of  the  lime  and  place  of  taking  such 
depositions,  in  the  same  manner  as  is  required  by  law  in  other  cases ; 
but  if  the  officer  against  whom  such  complaint  is  made  or  about  to  be 
made  is  out  of  the  state,  then  such  notice  may  be  left  at  his  place  of 
residence  in  the  same ;  if  he  have  no  known  place  of  residence  in  the 
state,  then  such  notice  may  be  published  in  some  newspaper  printed  in 
the  county  of  the  state  where  he  last  resided,  for  three  consecutive  weeks 
next  preceding  the  time  of  taking  the  depositions.     [42  v.  38,  §  2.] 

Sec  49.  In  case  an  impeachment  be  preferred  to  the  senate,  and 
the  officer  impeached  be  convicted  by  the  senate,  then  the  person  com- 
plaining, who  has  caused  the  depositions  to  be  taken,  shall  be  allowed  tlie 
legal  fees  accruing  on  the  same.     [42  v.  38,  §  3.] 
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OHAPTEB  3. 


POWERS    OF    COMMITTEES. 


Sbctiom 

50.  Chairman  of  committee  authorized  to  sub- 

pcena  witneatet. 

51.  Suopoena,    to    whom    directed,    and    how 

served  :  the  form  thereof. 
02.  Punishment  for  disobeying  subpoena,  or  re- 
fusing to  answer. 


Sbction^ 

63.  Testimony  not  to  be  used  in  criminal  prose- 

cution of  witness. 

64.  Fees  of  witnesses  and  sheriffs  same  as  in 

common  pleas. 
66.  Chairman  or  member  of  committee  may  ad- 
minister oath. 


is- 


Sec.  60.  The  chairman  of  a  standing  or  select  committee  chairman  of  a 
appointed  by  the  general  assembly,  or  by  either  branch  thereof,  and  JS^JJJbpana?'^ ' 
authorized  to  send  for  persons  and  papers,  and  the  chairman  of  a  sub- 
committee, appointed  by  a  standing  or  select  committee,  so  authorized, 
have  authority  to  subpoena  witnesses  in  any  part  of  the  state,  to  be  and 
appear  before  such  committee,  or  sub-committee,  at  such  time  and  place 
as  may  be  designated  in  the  subpoena,  to  testify  touching  matters  of 
inquiry  committed  to  the  committee  or  sub-committee,  and  to  cause  the 
production  of  books,  papers,  and  records  by  such  witnesses.     [69  v.  61, 

Sec.  61.  The  subpoena  shall  be  directed  to  a  sergeant-at-arms ;  if  Subpoena, to  whom 
issued  by  a  joint  committee,  or  a  sub-committee  of  a  joint  committee,  Served.**'  '"**  *****" 
to  the  sergeant-at-arms  of  either  branch,  as  the  chairman  may  deter- 
mine ;  but  if  issued  by  a  committee  of  one  branch,  or  a  sub-committee 
of  such  committee,  then  to  the  sergeant-at-arms  6f  that  branch;  or  in 
either  case  to  the  sheriff  of  any  county;  and  it  shall  be  by  the  officer  to 
whom  directed,  or  his  assistant  or  deputy,  served  and  returned  to  the 
chairman  issuing  the  same,  as  subpoenas  issued  by  courts  of  record  and 
it  shall  be  substantially  in  the  following  form : 

The  State  of  Ohio,  — —  Couwty,  ss.  : 

7>  tlu  sergeant-ai'^rm*  0/  th* ^  or  tk*  tkeriff  0/  the  county  of  {tu  the  cote  may  ho) : 

By  authority  of  the  [intert^  general  assembly,  senate,  or  house  0/  representatives,  as  the  case 

may  be,)  of  the  state  of  Ohio,  you  are  hereby  commanded  to  summon ■",  of  ,  to 

be  and  appear  before  the committee  of  the  said  — — ,  at  -^— — ,  on  the  — —  day  of 

J  A.  D.     •    ■  ■',  at  the  hour  of :  then  and  there  to  testify  touching  matters  of  inquiry 

conmttted  to  said  committee,  and  not  to  depart  without  leave  of  said  committee.    Of  this  wnt 
make  due  return,  with  your  proceedings  in  this  behalf  indorsed  thereon. 
Witness  my  hand  this  -^—  day  of  ,  A.  D.  — — 

(JO  V.  61,  i  2.) 

Sec.  62.     Whoever  willfully  fails  to  appear  in  obedience  to  such  Punishment  for 
subpoena,  or  appears  and  refuses  to  answer  any  question  pertinent  to  the  ^j^b^^llillj'or^re. 
matter  of  inquiry,  or  declines  to  produce  any  paper  or  record  in  his  fusiog  to  answer. 
possession  or  control,  shall  be  liable  to  the  pains  and  penalties  for  con- 
tempt of  the  authority  of  the  general  assembly,,  if  the  committee  be  a 
joint  committee,  or  of  the  proper  branch  of  the  general  assembly,  if  the 
committee  be  appointed  only  by  one  branch,  and  shall  be  dealt  with  by 
the  general  assembly,  or  such  branch  thereof,  according  to  parliament- 
ary rules  and  usages  in  cases  of  contempt ;  and  the  chairman  of  the 
committee  before  which  such  person  fails  to  appear,  or  refuses  to 
answer  or  produce  a  paper  or  record,  as  aforesaid,  on  the  order  of  the 
committee  or  sub-committee,  shall  report  the  facts  to  the  proper  branch 
of  the  general  assembly,  and  on  like  order,  issue  a  warrant  for  the  arrest 
and  conveyance  of  the  witness  before  that  branch,  to  answer  for  the 
contempt;  and  the  sergeant-at-arms  or  sheriff,  to  whom  such  warrant  is 
directed,  shall  forthwith  execute  the  same ;  but  the  proceedings  against  Not  to  affect  his 
a  witness,  or  his  punishment  by  the  general  assembly  or  either  branch  liTent^fo/same* *of- 
thereof,  for  contempt,  shall  not  prevent  or  affect  his  indictment  and  pun-  fense. 
ishment  for  the  same  offense  in  any  court  of  competent  jurisdiction. 
[69  V.  61,  §  3.] 

13 


Chairman. 
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POWERS  OF  COMMITTEES. 


58-57. 


Testimony  not  to 
be  used  on  crimi- 
nal prosecution  of 
witness : 

fiut  official  paper 
or  record  may  be 
so  used. 

That  tesUmony 
may  diwrace    no 
excuse  for    not 
answering. 

Fees  of  witnesses 
and  sheriffs  same 
as  in  common 
pleas. 


Chairman  or 
member   of   com- 
mittee   may   ad- 
minister oath. 


Sec.  63.  The  testimony  of  a  witness  examined  before  a  committee, 
or  sub-committee,  shall  not  be  used  as  evidence  in  a  criminal  proceed- 
ing against  him;  but  this  privilege  of  exemption  does  not  apply  to  an 
official  paper  or  record,  which  may  still  be  used  against  him  although  he 
produced  it  on  such  examination;  and  no  witness  may  refuse  to  testify 
to  any  fact  or  decline  to  produce  any  paper  touching  which  he  is  so 
examined,  for  the  reason  that  his  testimony,  or  the  production  of  the 
paper,  tends  to  disgrace  him.     [69  v.  61,  §  ^.] 

Sec  64.  Sherifis  and  witnesses  are  entitled  to  the  same  fees  and 
mileage  for  services  and  attendance,  in  this  behalf,  as  are  allowed  by 
law  in  the  court  of  common  pleas  for  similiar  services  and  attendance; 
and  the  same  shall  be  paid  out  of  the  state  treasury  on  the  certificate  of 
such  chairman.     [69  v.  61,  §  4.] 

Sec  66.  The  chairman  or  any  member  of  a  committee  of  the  gen- 
eral assembly,  or  of  either  branch  thereof,  or  of  a  sub-committee,  may 
administer  the  oath  to  witnesses  produced  or  appearing  before  such 
committee  or  sub-committee.     [54  v.  189,  §  i.] 


The  journals. 


GHAPTER  4. 

JOURNALS,    AND    PRINTING    AND    DISTRIBUTION    OF.  LAWS    AND    DOCU- 
MENTS. 


What   they   shall 
not  contain. 


Sbction 

06.  Journals  of  the  general  assembly. 

67.  What  the  Journals  shall  not  contain. 

68.  How  many  copies  of  journals  to  be  printed, 
and  what  appendix  thereto  to  contain. 

Duty  of  clerics  in  relation  to  printing  docu- 
ments. 

Clerks  to  read  and  correct  proofs,  and  make 
out  index. 

Ceruin  annual  reports  to  be  made  out  by 
November  Sth. 

Sute  officers  to  make  annual  reports  on  or 
before  November  20th. 

Number  of  reports :  how  published  and  dis- 
tributed. 

Ceruin  reports^how  bound,  etc. 


09 

m, 

61 
62 
68 


64 


66.  Messages  and  inaugural  addresses  of  gov- 


ernor. 
66.  Executive  documents. 


Sbction 

67.  Distribution  of  the  laws. 

68.  Laws,  journals,  reports,  and  executive  doc- 

uments: how  distributed. 
60.  Officers  entitled  to  the  laws. 

70.  Laws,  journals,  and  executive  documents 

to  be  sent  to  county  auditors. 

71.  Duties  of  county  auditors  and  clerks  re- 

specting the  laws,  etc. 

72.  Secretary  of  state  to  deliver  copies  to  the 

governor,  and  to  other  officers. 

78.  Journals,  documents,  and  laws — how  bound, 
etc. 

74.  Copies  not  distributed  to  be  preserved. 

76.  Surplus  public  documents  sent  to  counties 
may  be  distributed  or  sold  by  order  of 
commissioners. 

76.  Public  documents  to  be  sent  to  the  news- 
papers. 


Sec  66.  The  clerk  of  each  branch  shall  keep  a  journal  of  the 
proceedings  thereof,  which  shall  be  read  and  corrected  in  its  presence. 
After  the  reading  and  approval  of  the  journal  of  the  proceedings  of 
each  day,  it  shall  be  attested  by  the  proper  clerk,  after  which  the  same 
shall  be  recorded  in  books  to  be  furnished  to  the  clerks,  respectively, 
for  that  purpose,  by  the  secretary  of  state;  and  after  the  journals  are 
recorded  in  these  books,  they  shall  be  deposited  with  the  secretary  of 
state,  who  shall  carefully  preserve  them :  and  these  records  shall  be  con- 
sidered and  held  to  be  the  true  and  authentic  journals.  The  original 
daily  journals,  as  kept,  corrected,  approved,  and  attested,  shall  be  deliv- 
ered by  the  respective  clerks  to  the  printer  of  the  journals,  for  his  use 
in  printing  them ;  and  each  clerk  shall  read  and  correct  the  proof-sheets 
of  the  journal  kept  and  attested  by  himself,  carefully  comparing  such 
proof-sheets  with  the  record  herein  provided  for,  and  correcting  all  errors 
mthe  proof-sheets.     [72  v.   179,  §  i.] 

Sec  67.  No  executive  message,  address,  or  communication  of  a 
state  officer,  or  board  of  officers,  no  report  of  the  superintendent  or 
other  officers  of  any  institution  or  building,  no  petition  or  memorial, 

8  nC.  The  iournals  are  the  best  evidence  of  the  action  of  the  general  assembly.  State  v.  Mc- 
Coliisier,  11  0.  46;  State  v.  Moffitt,  5  O.  856;  Milier  v.  StaU,  8  0.  S.  475;  5*.  S.  Ncrtkem 
Indiana  v.  Milliken,  7  O.  S.  384;  Fordyce  v.  Godman,  20  0-  S.  1. 
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no  argumentative  or  voluminous  report  of  a  standing  or  select  committee 
of  either  branch,  or  joint  committee  of  both  branches,  no  special'report 
of  any  officer  or  board  of  officers,  made  in  reply  to  any  resolution  of 
either  branch,  or  in  reply  to  any  joint  resolution,  nor  any  other  long 
or  voluminous  document,  except  amendments  to  the  constitution 
and  to  bills  and  resolutions,  and  the  protests  of  members  of  either 
branch  against  any  act  or  resolution  thereof,  shall  be  entered  upon  the 
journals  or  recorded  in  the  books  provided  for  in  the  foregoing  section. 
[72  V.  179,  §  2.]  ' 

Sec.  68.     Fifteen  hundred  copies  of  the  journal  of  the  senate,  and  How  many  copies 
the  same  number  of  copies  of  the  journal  of  the  house  of  representa-  be  ^^fnteS'and  *^ 
tives,  shall  beprinted  as  kept  and  recorded ;  and  to  each  printed  journal  what  appendix 
there  shaH  be  an  appendix,  in  which  shall  be  printed  all  petitions  and  «*»"«<>  *«"»»'"»• 
memorials,  all  reports  of  committees,  all  special  reports,  the  communi- 
cations of  all  officers  or  boards  of  officers  that  are  laid  before  either 
or  both  branches,  and  all  other  papers  and  documents  (except  the  report 
of  the  state  board  of  agriculture)  that  are  laid  before  either  or  both 
branches  in  writing,  unless  the  printing  thereof  is  otherwise  provided 
for  by  law ;  but  no  paper  or  document  shall  be  printed  in  either  appen- 
dix, unless  the  branch  before  which  such  paper  or  document  be  laid 
expressly  orders  it  to  be  printed  in  the  appendix  to  the  journal  of  the 
branch;  and  if  any  paper  or  document  be  laid  before  both  branches, 
and  be  ordered  to  be  printed  by  both,  it  shall  be  printed  only  in  the 
appendix  to  the  senate  journal ;  and  the  abstract  of  votes  for  governor 
and  other  state  officers  shall  be  printed  in  the  appendix  to  the  senate 
journal,  and  the  standing  rules  in  the  appendix  to  each  journal,  with- 
out an  order  by  either  or  both  branches.     [73  v.  160,  §  3.] 

Sec  69.  Each  clerk  shall  carefully  preserve,  during  the  session,  all  Duty  of  clerks  in 
papers  and  documents  that  may  be  laid  before  the  branch  of  which  he  SJif  dS?umcn?i*"'' 
is  clerk ;  and  such  of  them  as  are  ordered  by  such  branch  to  be  printed, 
he  shall  forthwith  deliver  to  the  printer  for  his  use  in  printing  them; 
and  the  printer  shall  immediately  print  two  hundred  and  forty  copies 
thereof,  of  which  number  each  of^  the  executive  officers  shall  receive 
one,  and  the  state  librarian  five,  which  he  shall  preserve ;  and  no  extra 
copies  of  any  p^per  or  document  shall  be  printed,  unless  the  same  be 
ordered  by  jomt  resolution,  adopted  within  ten  days  of  the  day  on 
which  the  two  hundred  and  forty  copies  are  printed  and  delivered  to  the 
clerks;  and  if  extra  copies  be  so  ordered,  the  printer  shall  print  the 
same  without  any  charge  for  composition  for  such  extra  copies;  and  each 
clerk  shall  keep  a  correct  list  of  all  papers  and  documents  of  which 
extra  copies  are  ordered  to  be  printed ;  and  also  of  all  such  as  are  ordered 
to  be  printed  in  the  appendix  to  the  journal  of  the  branch  of  which  he 
is  clerk,  and  shall  furnish  the  printer  with  copies  of  such  lists  whenever 
requested  by  the  printer  so  to  do;  and  if  any  such  paper  or  document 
be  ordered  to  be  printed  in  the  appendix  to  either  journal  before  the 
same  is  delivered  to  the  printer,  the  clerk  having  charge  of  it  shall 
indorse  upon  it  before  sending  it  to  the  printer  these  words:  ** Ordered 
to  beprinted  in  appendix";  and  if  any  such  paper  or  document  be 
ordered  printed  in  either  appendix  within  ten  days  after  the  same  was 
printed  for  the  use  of  the  general  assembly,  then  no  charge  for  compo- 
sition can  be  made  for  printing  it  in  the  appendix.      [72  v.   179,  §  4.] 

Sec.  60.     The  clerks  shall  read  and  correct  the  proofs  of  all  papers  cierkMo  read  and 
and  documents  that  are  ordered  by  either  branch  to  be  printed;  ^ind  J^ J*^'^jP^°^*j[j' .^, 
the  clerks  shall  each  make  out  a  correct  index  to  the  journal  kept  by  dex. 
himself,  and  also  of  its  appendix,  and  deliver  the  same  to  the  printer, 
who  shall  print  them  at  the  close  of  the  proper  volume ;  and  they  shall 
each  in  like  manner  make  out  an  index  to  the  recorded  journals,  and 
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deliver  the  same  to  the  secretary  of  state,  who  shall  preserve  the  same 

with  such  recorded  journals.     [72  v.   179,  §  5-] 

ihe  time  fixed  for      Sec.  61.     All  county,  towHship,  city,  and  village  officers,  all  officers 

Sfn*"innuli  *^rel  ^^^  boards  of  officers  of  all  state  institutions  and  buildings,  all  officers 

po«^'s.  connected  with  the  public  works  of  the  state,  and  all  corporations 

(except  such  as  by  their  charters  are  required  to  make  their  reports  at 
some  other  specified  time)  which  are  now  required,  or  may  hereafter  be 
required  by  law  to  make  annual  reports  for  any  purpose  to  any  state 
officer  or  officers,  shall  make  out  the  same  on  or  before  the  fifth  day  of 
November  of  each  year,  and  forthwith  transmit  them  to  the  proper 
officer  or  officers;  and  for  the  purpose  of  making  out  all  such  reports  as 
come  within  the  provisions  of  this  section,  the  year  shall  begin  on  the 
first  day  of  November  of  each  year,  and  end  on  the  last  day  of  Octo- 
ber of  each  succeeding  year;  but  this  section  shall  not  apply  to  the 
state  commissioner  of  common  schools,  or  to  other  school  officers,  and 
the  annual  report  of  the  commissioner  of  railroads  and  telegraphs  may 
be  made  out  and  delivered  at  any  time  before  the  first  day  of  January 
of  each  year.     [72  v.   179,  %6\  74  V.  33,  §  12.] 

m*kc  °if  u!3*  e*      ^^^*  ®^'  ^*^^^  officers  and  boards  of  officers,  and  the  officers  of 

ports  on  or  before  alt  such  institutions  and  buildings  as  are  now  or  may  hereafter  be  required 
l^mw.^  ^^  ^^  ^^  make  annual  ref)orts  to  the  general  assembly,  or  to  the  governor,  shall 

make  such  reports  to  the  governor  on  or  before  the  twentieth  day  of 
November  of  each  year;  and  the  governor  shall  cause  them  to  be  printed 
as  soon  thereafter  as  practicable,  by  the  printer  having  the  contract  for 
this  branch  of  the  public  printing ;  and  the  governor  shall  lay  before  the 
general  assembly  all  such  reports  in  printed  form  at  the  same  time  that 
he  lays  before  it  his  annual  message,  so  far  as  they  may  be  printed ;  but 
nothing  in  this  title  shall  be  held  to  modify  in  any  respect  the  laws  in 
relation  to  the  annual  report  of  the  state  board  of  agriculture,  of  the 
commissioner  of  railroads  and  telegraphs,  of  the  superintendent  of 
insurance,  or  of  the  state  commissioner  of  common  schools.     [72  V. 

179,  §  74 
Number  of  re-        Sec.  63.     There  shall  be   printed,    in   pamphlet  form,  the  num- 

P°"*-  ber  hereinafter  stated  of  each  of  the  annual  reports  of  the  following 

officers  and  boards:  auditor  of  state,  including  detailed  statement  of 
receipts  and  disbursements,  for  the  auditor,  nine  hundred  copies;  for 
the  general  assembly,  fifteen  hundred  copies:  secretary  of  state,  includ- 
ing statistics,  for  the  secretary,  five  hundred  copies;  for  the  general 
assembly,  five  thousand  copies :  treasurer  of  state,  for  the  treasurer, 
three  hundred  copies ;  for  the  general  assembly,  six  hundred  copies : 
sinking  fund  commissioners,  for  the  commissioners,  two  hundred  copies; 
for  the  general  assembly,  six  hundred  copies :  attorney-general,  for  the 
attorney-general,  two  hundred  copies;  for  the  general  assembly,  six  hun- 
dred copies:  commissioner  of  common  schools,  for  the  commissioner, 
eighteen  thousand  copies ;  for  the  general  assembly,  six  hundred  copies : 
commissioners  of  the  state  library,  for  the  commissioners,  five  hundred 
copies;  for  the  general  assembly,  six  hundred  copies:  supervisor  of  public 
printing,  for  the  supervisor,  two  hundred  copies;  for  the  general  assembly, 
six  hundred  copies :  commissioner  of  railroads  and  telegraphs,  for  the 
commissioner,  one  thousand  copies;  for  the  general  assembly,  one  thou- 
sand copies:  commissioners  of  fisheries,  for  the  commissioners,  five  hun- 
dred copies;  for  the  general  assembly,  five  hundred  copies :  state  inspector 
of  oils,  for  the  inspector,  five  hundred  copies;  for  the  general  assembly, 
five  hundred  copies:  state  inspector  of  leaf  tobacco,  for  the  inspector,  five 
hundred  copies;  for  the  general  assembly,  five  hundred  copies :  adjutant- 
general,  for  the  adjutant-general,  two  hundred  copies ;  for  the  general  as- 
sembly, six  hundred  copies:  board  of  public  works,  for  the  board,  three 
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hundred  copies;  for  the  general  assembly,  six  hundred  copies :  warden  and 
directors  of  the  penitentiary,  for  the  warden  and  directors,  one  thou- 
sand copies ;  for  the  general  assembly,  one  thousand  copies :  institution 
for  the  education  of  the  deaf  and  dumb,  for  the  institution,  one  thou- 
sand copies;  for  the  general  assembly,  one  thousand  copies:  institution 
for  the  education  of  the  blind,  for  the  institution,  one  thousand  copies; 
for  the  general  assembly,  one  thousand  copies :  Columbus  asylum  for 
the  insane,  for  the  superintendent,  eight  hundred  copies ;  for  the  gen- 
eral assembly,  eight  hundred  copies :  Athens  asylum  for  the  insane,  for 
the  superintendent,  eight  hundred  copies;  for  the  general  assembly, 
eight  hundred  copies :  Dayton  asylum  for  the  insane,  for  the  superin- 
tendent, eight  hundred  copies;  for  the  general  assembly,  eight  hun- 
dred copies :  Cleveland  asylum  for  the  insane,  for  the  superintendent, 
eight  hundred  copies;  for  the  general  assembly,  eight  hundred  copies: 
I^ngview  asylum  for  the  insane,  for  the  superintendent,  eight  hundred 
copies;  for  the  general  assembly,  eight  hundred  copies:  commissioners 
and  superintendent  of  reform,  farm  school,  for  the  commissioners  and 
superintendent,  one  thousand  copies ;  for  the  general  assembly,  fifteen 
hundred  copies :  institution  for  idiotic  and  imbecile  youth,  for  the  insti- 
tution, fifteen  hundred  copies;  for  the  general  assembly,  one  thousand 
copies:  girls'  industrial  home,  for  the  superintendent,  five  hundred 
copies ;  for  the  general  assembly,  six  hundred  copies :  board  of  state 
charities,  for  the  board,  two  thousand  copies;  for  the  general  assembly, 
one  thousand  copies :  soldiers'  and  sailors'  orphans'  home,  for  the  board 
of  trustees,  one  thousand  copies ;  for  the  general  assembly,  one  thou- 
sand copies:  Ohio  state  university,  for  the  trustees  and  officers,  five 
thousand  copies;  for  the  general  assembly,  one  thousand  copies: 
inspector  of  mines,  for  the  inspector,  five  hundred  copies;  for  the 
general  assembly,  two  thousand  copies :  commissioner  of  labor  statistics, 
for  the  commissioner,  five  hundred  copies;  for  the  general  assembly, 
two  thousand  copies:  superintendent  of  insurance,  for  the  superintend- 
ent, twenty-five  hundred  copies  of  each  of  his  reports,  of  which  ^\e, 
hundred  volumes  containing  both  reports  shall  be  bound  in  cloth;  for 
the  general  assembly,  three  hundred  copies  of  each  of  his  reports :  of 
each  of  the  aforementioned  reports,  one  hundred  copies  in  addition  for 
the  srat2  library.     [73  v.  245,  §  8.] 

Sec.  64,  The  eighteen  thousand  copies  of  the  report  of  the  school  Certain  report^i, 
commissioner  are  allowed  to  him,  to  be  distributed  by  him  to  the  school  {j^JJ  d?s"ribmed. 
boards  of  education,  special  school  boards,  boards  of  school  directors, 
and  county  officers  who  have  duties  to  discharge  under  the  school  laws; 
twelve  hundred  copies  of  the  report  of  the  auditor  of  state  and  his  state- 
ment of  the  receipts  and  disbursements  shall  be  bound  together  in  cloth, 
for  the  auditor,  three  hundred  copies;  for  the  general  assembly,  ^v^  hun- 
dred copies;  for  the  library  and  departments,  four  hundred  copies :  all  the 
copies  of  the  report  of  the  commissioner  of  railroads  and  telegraphs  shall 
be  bound  in  cloth  and  properly  lettered  on  the  back ;  and  all  other  reports 
above  m,»ntioned,  to  be  bound  in  brochure  covers,  unless  otherwise 
directed  by  law  or  by  joint  resolution.     [73  v.  ^45,  §  8;  74  v.  33,  §  12.I 

Sf,c.  65.  All  regular  messages  of  the  governor,  and  all  inaugural  Mcwages  and  in- 
addresses  of  the  governor  elect,  shall  be  printed  in  pamphlet  form,  for  the  ofgo^e'rSor^'^''"* 
governor  delivering  such  messages  or  addresses,  five  hundred  copies 
thereof,  and  for  the  general  assembly,  two  thousand  copies,  without 
any  order  by  either  branch  or  both  branches  for  the  printing  thereof; 
and  the  clerk  shall  deliver  such  messages  and  addresses  to  the  printer 
forthwith  after  the  delivery  thereof;  and  shall  read  the  proof-sheets  of 
the  same,  and  see  that  they  are  printed  correctly.     [72  v.  179,  §9.] 

Sec.  66.     At  the  same  time  that  the  documents  mentioned  in  sections  ment«  "^*     ^"' 
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Printing  and  dis- 
tribution of  the 
laws. 


Laws,  journals, 
reports,    and    ex- 
ecutive docu- 
ments— how  dis- 
tributed. 


Officers   entitled 
to  the  laws. 


eight  and  ten  [stxty'thrce  and  sixty-five]  are  printed  in  pamphlet  form, 
there  shall  be  prmted  on  the  same  type,  twenty-eight  hundred  copies  of 
each  document  named,  in  a  volume  or  volumes,  paged  consecutively,  with 
running  heads,  designating  each  report,  to  be  styled  **  executive  docu- 
ments," to  be  bound  in  half  law  binding;  and  the  supervisor  of  public 
printing  shall  make  out  an  index  to  be  printed  at  the  commencement  or 
close  of  each  volume.  There  shall  be  no  charge  for  composition  for 
printing  the  two  thousand  eight  hundred  copies  of  said  **  executive  docu- 
ments," except  for  the  index  and  title  page.     [72  v.  179,  §  10.] 

Sec.  67.  There  shall  be  printed  twehty-seven  thousand  copies  of  the 
laws  and  joint  resolutions;  and  all  the  laws,  general  and  local,  and  joint 
resolutions,  shall  be  printed  in  one  volume.  Three  thousand  copies  shall 
be  printed  in  forms  of  sixteen  pages,  as  soon  as  practicable  after  enact- 
ment; ten  copies  of  which  shall  be  delivered  promptly  to  each  member  of 
the  general  assembly,  and  the  balance  sent  by  the  secretary  of  state,  pro 
rata,  according  to  population,  to  the  auditors  of  the  several  counties. 
The  remainder  (twenty-four  thousand)  shall  be  bound  in  half  law  bind- 
ing, and  distributed  as  provided  by  law,     [72  v.  179,  §  1 1.] 

Sec.  68.  Each  member  and  officer  of  the  general  assembly,  for  him- 
self, and  each  clerk  of  each  court  of  record,  and  each  county  auditor,  for 
the  use  of  their  offices,  respectively,  shall  be  entitled  to  one  copy  of  each 
journal  and  appendix,  and  the  volume  or  volumes  of  excutive  documents; 
each  township  clerk,  for  the  use  of  the  people  of  his  township;  each  uni- 
versity, college,  academy,  or  other  literary  institution  which  now  is  or 
may  hereafter  be  established  in  this  state ;  each  county  agricultural  society; 
each  county  council  of  patrons  of  husbandry ;  the  national  asylum  for 
disabled  volunteer  soldiers  near  Dayton,  and  each  benevolent  and 
eleemosynary  institution  of  the  state,  shall  be  entitled  to  receive  from  the 
county  auditor  one  copy  of  the  laws  passed  at  each  session  of  the  general 
assembly,  and  also  one  copy  of  each  journal  and  app)endix,  one  copy  of 
the  executive  documents,  and  one  copy  of  the  agricultural  report;  and  the 
township  clerk  shall  take  charge  of  the  laws,  journals,  reports,  and  exec- 
utive documents  to  which  he  is  entitled  under  the  provisions  of  this  sec- 
tion, iind  hold  the  same  for  the  purpose  herein  named,  and  deliver  the 
same  to  his  successor  in  office,  for  the  use  of  the  people  of  his  township ; 
but  he  shall  not  be  required  to  deliver  to  his  successor  in  office  any  copies 
of  journals,  reports,  or  documents  that  have  been  published  more  than 
f{\Q  years.     [72  v.  179,  §  12.] 

Sec.  69.  Each  member  and  officer  of  the  general  assembly,  for  him- 
self; each  judge,  and  each  clerk  of  every  court  of  record;  each  justice 
of  the  peace,  constable,  township  trustee,  township  clerk;  each  mayor, 
auditor,  treasurer,  clerk,  recorder,  trustee  of  any  ward  in  any  city  or 
village;  each  county  auditor,  treasurer,  recorder,  sheriff,  prosecuting 
attorney,  commisioner  of  insolvents,  surveyor,  coroner,  infirmary  direc- 
tor, and  county  commisioner,  shall  be  entided  to  receive  one  copy  of  the 
laws  passed  at  each  session  of  the  general  assembly,  for  their  use 
while  filling  such  office;  but  every  such  officer  (except  members  and  offi- 
cers of  the  general  assembly)  as  may  by  virtue  of  his  office  receive  a  copy 
of  the  laws,  journals,  or  executive  documents,  for  his  use  while  filling 
such  office,  shall  deliver  the  same  to  his  successor  in  office  for  his  use 
while  filling  such  office ;  and  if  any  such  person  refuses,  on  demand  being 
made,  to  deliver  them  to  his  successor  in  office,  such  person  so  refusing 
shall  forfeit  and  pay  any  sum  not  less  than  five  nor  more  than  fifteen  dol- 
lars, to  be  recovered  in  an  action  brought  by  the  successor  in  office  of 
such  person,  in  the  name  of  the  state  (for  the  use  of  the  county  where 
such  action  is  brought),  before  any  justice  of  the  peace  of  such  county; 
and  the  secretary  of  state  shall  furnish  to  the  judges,  clerks,   district 
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attorneys,  and  marshals  of  the  United  States  courts  within  this  state,  for 
the  use  of  their  respective  offices,  each,  one  copy  of  the  laws  passed  at 
each  session  of  the  general  assembly.  [72  v.  179,  §  13;  70  v.  275,  §  i ; 
71V.  32,  §1.1 

Sec  70.    The  secretary  of  state  shall,  as  soon  as  the  laws,  journals,  i?d'|;5j^c*2tile**' 
and  executive  documents  of  each  session  are  printed  and  ready  for  dis-  docuinent»  shaii 
tribution,  box  up  the  number  of  each  to  which  each  county  may  be  en-  J?  coumie*"**"°'^* 
titled,  together  with  such  number  of  extra  copies  of  the  laws,  for  sale,  as 
he  deems  sufficient  to  supply  the  demand  for  the  same,  and  forward  them 
by  public  conveyance  to  the  auditor  of  the  county;  and  the  secretary  of 
state  shall,  in  like  manner,  as  soon  as  the  agricultural  reports  are  ready 
for  distribution,  box  up  and  forward  thirty  per  cent,  of  such  reports  to 
the  county  auditors,  apportioning  the  same  among  the  several  counties 
in  proportion  to  their  representation  in  the  house  of  representatives; 
and  if  any  county  seat  be  so  situated  that  the  laws,  journals,  reports, 
and  documents  can  not  be  sent  to  the  same  by  public   conveyance, 
they  shall  be  forwarded  to  a  secure  place  as  near  such  county  seat  as 
practicable,  and  the  secretary  of  state  shall  notify  the  county  auditor 
in  writing  of  the  delivery  of  the  same  at  such  point,  and  the  county  audi- 
tor shall  contract  with  some  person  to  convey  the  same  to  the  county  seat.  Charges,  how 
The  treasurer  of  each  county  shall,  on  the  order  of  the  auditor,  pay  the  ^***' 
charges  for  the  conveyance  of  the  same  from  Columbus  to  such  county 
seat     [72  V.  179,  §14.] 

Sec  y1.     The  county  auditor  shall  deliver  the  laws,  journals,  reports,  Duty  of  county 
and.  documents,  to  such  persons,  institutions,  and  societies  as  may  be  J^'i^e  laws'^Sc**" 
entitled  to  receive  them,  when  so  requested  to  do,  and  shall  take  receipts 
therefor,  and  file  the  same  in  his  office,  subject  to  inspection;  and  all 
such  copies  of  the  laws  as  may  be  forwarded  to  any  county  for  sale  shall 
be  delivered  by  the  auditor  to  the  clerk  of  the  court  of  common  pleas,  and 
the  auditor  shall  take  his  receipts  therefor,  and  file  the  same  with  the 
receipts  aforesaid;  and  the  auditor  shall  charge  the  clerk  with  such  laws, 
in  a  book  kept  for  such  purpose  in  his  office,  at  the  actual  cash  cost  of 
the  same,  which  actual  cost  shall  be  ascertained  by  the  secretary  of  state, 
who  shall  notify  the  county  auditor  thereof,  and  the  clerk  shall  sell  said  cierk  to  sell  and 
laws  at  the  actual  cost,  and  (juarter  yearly  after  he  has  received  the  same  to^co«inty"*tr«i 
shall  pay  all  moneys  which  may  come  into  his  hands  from  such  sales  into  u'er. 
the  county  treasury,  and  all  such  moneys  shall  be  considered  a  part  of  the 
general  revenue  of  the  county.     All  copies  of  the  laws  which  are  not  dis- 
posed of  to  persons,  societies,  or  institutions  entitled  to  the  same,  or  which 
are  not  sold,  shall  be  carefully  preserved  by  the  clerk,  to  be  delivered 
to  the  officers  of  any  new  township,  or  new  village,  or  hamlet,  or  to 
such  officers  entitled  thereto,  as  may,  by  any  unavoidable  accident,  have 
lost  their  copies  of  the  same.     [72  v.  179,  §  15.] 

Sec.  72.    The  secretary  of  state  shall  deliver  to  the  governor,  for  his  Secretary  of  state 
own  use,  two  copies  of  the  laws,  and  one  copy  of  the  journals  and  doc-  fe,*"io***the*'gov^ 
uments;  he  shall  deliver  to  the  auditor  of  state,  and  treasurer  of  state,  ernor,and  to  other 
each,  three  copies  of  the  laws,  and  one  of  the  journals  and  documents ; 
to  each  of  the  other  excutive  officers  of  the  state  government,  and  to 
each  trustee  and  superintendent  of  any  state  benevolent  institution,  each 
director  and  warden  of  the  penitentiary,  each  member  of  the  board  of 
public  works,  each  member  of  the  state  board  of  agriculture,  and  each 
member  of  the  state  board  of  charities,  one  copy  of  the  same;  and  the 
secretary  of  state  shall  furnish  the  governor  with  such  number  of  copies 
of  each  as  will  be  necessary  to  furnish  each  state,  and  each  of  the  depart- 
ments of  the  general  government  of  the  United  States,  with  a  copy ; 
and  the  secretary  of  state  shall  furnish  the  state  librarian  with  five  copies 
of  each  for  the  use  of  the  library.     [72  v.  179,  §  16.] 
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Journals,  docu-  Scc.  73.  The  joumals,  executive  documents,  and  laws  required  to 
how'bmind/?i!^!"  be  printed  and  put  up  in  book  form,  shall  all  be  bound  in  half  law  bind- 
ing, and  each  journal  and  its  proper  appendix  shall  be  bound  in  the 
same  volume,  unless,  in  the  opinion  of  the  secretary,  the  same  makes  a 
volume  too  large  for  convenience,  in  which  case  each  journal  shall  be 
bound  separately,  and  the  appendixes  shall  be  bound  separately  or 
together,  as  the  secretary  of  state  may  direct.     [72  v.  179,  §  17.] 

^'->pf e«  not  distrib-      Sec.  74.     All  copics  of  the*  joumals,  cxccutivc  documents,  reports, 
ic?ved.*     *  **'*'  and  laws,  which  are  not  distributed  under  the  provisions  of  this  chapter, 

shall  be  preserved  by  the  secretary  of  state,  subject  to  future  distribution 

by  law  or  resolution.     [72  v.  179,  §  18.] 

Surplus  public         Sec.  75.     When,  in   any  county  in   the  state,  the  laws,  journals, 
count?"' m""' be  ^^P^*"^?  ^^^  cxccutivc  documcnts,  ordered  by  law  to  be  distributed,  have 
diMribuVed  or  sold  accumulated  beyoud  the  number  required  for  immediate  distribution, 
mwsioners?'^  *^°"*'  ^^^  ^^^  ^^  probablc  futurc  wauts  of  such  county,  the  county  commission- 
ers shall  authorize  the  clerk  of  the  court  of  common  pleas  of  said  county, 
to  dispose  of  what  may  be  needed  for  that  purpose,  gratuitously,  to  all 
public  libraries  within  the  county,  as  may  be  desired  by  them  for  library 
purposes,  and  to  sell  such  surplus  copies  at  public  sale  at  such  time  and 
place,  and  upon  such  previous  notice  as  they  may  require.     The  clerk 
shall  pay  all  moneys  arising  from  such  sale  into  the  county  treasury,  and 
all  such  moneys  shall  be  a  part  of  the  general  revenue  of  the  county. 
[72  V.  179,  §  19.] 

Pj'Wic  documents      Sec.  76.     The  Secretary  of  state  shall,  annually,  forward,  by  mail  or 
nctsplplw.'"'  *  express,  at  the  expense  of  the  state,  to  the  publisher  of  each  newspaper 

and  periodical  in  the  state,  so  soon  as  published,  one  copy  of  the  mes- 
sages and  reports  of  the  officers  of  the  executive  department,  the  reports  of 
the  public  institutions,  and  of  all  general  and  special  reports  required  by 
law  to  be  made  to  the  general  assembly ;  and  the  postage  and  express 
charges  shall  be  paid  out  of  the  contingent  fund  of  the  secretary  of  state. 
[52  V.  32,  §  I.] 


OHAPTER  5. 


operation   of  statutes. 


Section 

77.  When  laws  take  effect. 

78.  Repeal  of  a  repealing  act  does  not  revive 

former  act. 


Section 

79.  Amendment   or   repeal  of  statutes    not   to 
affect  pending  suica,  or  causes  of  action. 


When  laws  take        Sec.  77.     Every  law  passed  which  contains  no  provision  as  to  the 
^^^^^'  time  when  it  shall  take  effect,  shall  take  effect  on  the  first  day  of  May 

next  after  its  passage.     [53  v.  153,  §  i.] 
Repeal  of  a  re-  Sec.  78.     Whenever  a  law  is  repealed  which  repealed  a  forrner  law, 

KS?  revitV  fo?mcr  the  former  law  shall  not  thereby  be  revived.     [29  v.  513,  §  1.] 


act. 


3  77.  An  act  may  be  shown,  by  the  journals  of  the  general  assembly,  to  have  been  passed 
before  the  date  it  bears,  and  when  so  shown  it  will  speak  from  the  day  of  its  actual  passage. 
State  V.  Mayor  of  Perry s burg,  14  O.  S.  472 ;  and  the  repealing  clause  takes  effect  at  the  .same  time 
as  the  rest  of  the  act,  Mc Arthur  v.  Franklin^  16  O   S.  193. 

Although  an  act  may  be  expressly  repealed,  yet  if  it  appear  that  it  was  intended  that  it  should 
have  temporary  effect,  the  language  of  the  repealing  clause  will  be  retained  accordingly,  Debclt 
V,  O.  L.  Ins.  -&*  Trust  Co.,  1  O.  S.  563. 

g  78.  A  right  of  action  given  by  an  act  of  1816  against  stockholders  of  unauthorized  banks 
was,  by  an  act  of  1824,  suspended,  and  this'latter  act  was  in  1840  repealed— ////</;  that  the  right 
of  action  under  the  act  of  181(5  was  thereupon  in  full  force,  notwithstanding  the  provision  of  the 
act  of  1809,  which  was  the  same  as  section  78.    Keamy  v.  Buttles^  1  O.  S.  962. 


§79. 
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Sec.  79.     Whenever  a  statute   is  repealed  or  amended,  such  repeal  ^^™f  "f  ™* "u,®"' 
or  amendment  shall  in  no  manner  affect  pending  actions,  prosecutions,  not  to  affec^pend- 
or  proceeedings,  civil  or  criminal,  and  when  the  repeal  or  amendment  *"*  *""**  •'*^' 
relates  to  the  remedy,  it  shall  not  afTect  pending  actions,  prosecutions, 
or  proceedings,  unless  so  expressed ;  nor  shall  any  repeal  or  amendment 
affect  causes  of  such  action,  prosecution,  or  proceedmg,  existing  at  the 
time  of  such  amendment  or  repeal,  unless  otherwise  expressly  provided 
in  the  amending  or  repealing  act.     [63  v.  22,  §  2.] 

i  79.    Under  this  provision  before  the  clause  was  inserted  that  "  when  the  repeal  or  amend- 
ment relates  to  the  remedy  it  shall  not  affect  pending  actions,"  etc.,  a  change  in  the  statute  relat- 
ing to  the  competency  of  witesses,  applied  to    pending  cases.   IVesierman  v.  tVttterman,  25  O.  S. 
^W;/akH  V.  Bridrman^  27  O.  S.  22.     And  where  a  statute  giving  a  rifht  of  action  for  causing 
death  contained  a  limitation  as  to  the  time  within  which  suit  might  be  brought,  a  repeal  of  the 
cUuM  containing  such  limitation,  did  not  affect  pending  suits,    i'.  C.  ^  5/.  Z.  A.  Co.  v.  Hine^  25 
O.  S.  62!);    State  y/.  tVaskingt^n  Tj^.,%\  O.   S.   603.      And  see  Btrgin  v.  State,  31  O.   S.   111. 
V/uder  a  statute  regulating  appeals  passed  during  the  term  at  which  a  judgment  was  rendered  a 
P^rtywas'aot  prevented  from  appealing,  although  the  judgment  was  rendered  before  the  passage 
of  the  act.     Rouse  v.  Cha//e//,26  0.  S.  806.    See  also  //ajfs  v.  Artustroni,  7  O.  1  pt.  247;  Trea*- 
^^^.UnniHgUn,  7  O..  I  pt.,  266. 

Where  a  statute  provided  for  an  s^peal,  if  the  same  should  be  perfected  in  ten  days,  and  after 
the  rendition  of  a  judgment  and  before  the  expiration  of  ten  days,  this  provision  was  repealed, 
the  repeal  did  not  affect  the  risht  of  appeal.     Bode  v.  U^elch,  29  O.  S.  19. 

^PC3l1«  by  implication — not  favored;  but,  notwithstanding  the  constitutional  provision  (Art. 
7  ^*^-.l^i  a  suDsequent  statute  revising  the  whole  subject  matter  of  a  former  statute,  and  evi- 
<itntlv  intended  as  a  substitute  for  it,  although  it  contains  no  express  words  of  repeal,  operates  a 
wpeal.  Lorain  P.  R,  Co.  v.  Cotton,  J2  0.  S.  263;  Lehman  v.  Mc Bride,  15  O.  S.  573;  State  w. 
M  was.  194. 


«°ik*'  r°  "*'**  otiier  orders  in  the  insolvency  proceeding  :     Neld,  that  the  act  of  1871  gave  the 
X^i  II ''^^''  ^'^"  orders  provided  for  in  the  act  of  1859,  as  amended  in   1874.    Brigels.  Star- 


Ig^  ["flF^ '^  general  to  original  and  supplementary  and  amendatory  acts,  we  must  look  .w  ...^ 

act  irn  •'!4*  *'  **"*  '*"**  '*^*  power  is  invoked.     Clarke  v.  Thomas,  34  O.  S.  46.     If  the  repealing 

Cher*    ^^^  substantially  the  same  remedy,  the  .right  might  be  prosecuted  under  it,  though 

**«»no  express  saving,  Knou^  v.  Fiqua  Bank,  I  O.  S.  603. 
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TITLE  in.     Executive. 

1.  Governor. 

2.  Secretary  of  State. 

3.  Auditor  of  State. 

4.  Treasurer  of  State. 

5.  Attorney-General. 
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Sec.  80.     The  governor  may  appoint  a  private  secretary  and  an  Governor  may  ap- 

•  •      •  p  o       ^  point  private  sec~ 

executive  clerk.        [45  v.   37,  §  2.]  rctary  and  exec- 

Sec.  81.     When  the  office  of  a  state  officer  elected  by  the    people  ""^*  ^**^'^- 
becomes  vacant,  such  vacancy  shall   be  filled  by  appoin talent  by  the  Vacancy  in  an 

governor.       [61  v.   78,  §  I.]  elective  office. 

Sec.  82,     When  the  office  of  a  judge  becomes  vacant  by  reason  of  Vacancy  in  office 
the  expiration  of  the  term  of  the  incumbent,  and  a  failure  to  anticipate  Srefo^tecf/to'be 
and  provide  for  such  vacancy  at  the  preceding  election,  such  vacancy  fiHed  by  governor. 
shall  be  filled  by  appointment  by  the  governor,   and  the  person  so 
appointed  shall  hold  the  office  until  a  successor  is  elected  and  qualified; 
and  such  successor  shall  be  elected  for  the  unexpired  term,  at  the  first 
annual  election  that  occurs  more  than  thirty  days  after  such  appoint- 
ment    [62  V.  57,  §§  I,  2.] 

Sec.  83.     Each  judge  of  the  supreme  court,  court  of  common  pleas,  commissions  is- 
and  probate  court,  state  officer,  county  officer,  militia  officer,  and  justice  Jojljjjjjf/**^*'' 
of  the  peace,  and  each  officer  whose  office  is  created  by  law,  and 
not  otherwise  provided  for,  shall  be  entitled  to  receive  from  the  governor 
a  commision  to  fill  such  office,  upon  producing  to  the  secretary  of 
state  a  legal  certificate  of  his  being  duly  elected  or  appointed.     [29  v. 

409»  §  I- J 

Sec  84.    The  governor  shall  cause  the  apportionment  for  senators  PubUcation  of  de- 
and  representatives  in  the  general  assembly,  as  made  each  decennial  ^""n"**^  apportion- 
period,  to  be  published  immediately  after  the  making  thereof,  in  three 
newspapers,  one  in  Cincinnati,  one  in  Cleveland,  and  one  in  Columbus, 
for  four  consecutive  weeks.     [58  v.  11,  §  i.] 

PARDON  OR   COMMUTATION. 

Sec.  85.     Application   for  the  pardon  of  any  person  convicted  of  Application  for 
an  offense,  and  sentenced  to  punishment,  or  for  the  commutation  of  such  p^^^^on  or  commu- 
sentence,  shall  be  made  in  the  manner  and  under  the  restrictions  here- 
inafter prescribed.     [66  v.  287,  §  217.] 

Sec.  86.  Notice  of  the  application  for  such  pardon  or  com-  Notice  of  appUca. 
mutation  shall  be  given  to  the  prosecuting  attorney  of  the  county  "°"* 
in  which  the  indictment  was  found  against  such  person  so  convicted  and 
sentenced,  at  least  three  weeks  before  such  application  can  be  considered 
by  the  governor;  a  copy  of  which  notice,  acknowledged  by  such  pros- 
ecuting attorney,  or  certified  under  oath  of  a  credible  witness  to  be  a 
true  copy  thereof,  shall  accompany  every  such  apphcation  to  the  govenor; 
and  a  notice  of  such  application,  setting  forth  the  name  of  the  person 
on  whose  behalf  it  is  made,  the  crime  of  which  he  was  convicted,  the 
time  of  such  conviction,  and  the  term  of  sentence,  shall  also  be 
published  in  a  newspaper  printed  in  such  county,  and  of  general  cir- 
culation therein;  or,  if  there  be  no  newspaper  published  therein,  then 
such  notice  shall  be  posted  on  the  door  of  the  court  house  of  such  county 
at  least  three  weeks  before  the  governor  of  the  state  considers  the  appli- 
cation; a  copy  of  the  notice,  duly  authenticated  by  a  credible  witness 
under  oath,  shall  also  accompany  the  application ;  but  in  any  case  in 
which  the  application  is  for  the  pardon,  or  commutation  of  the  sentence, 
of  any  person  sentenced  to  capital  punishment,  and  the  time  from  the  mak- 
ing of  the  application  to  the  time  fixed  for  the  execution  of  such  sentence 
is  not  sufficient  to  allow  the  giving  of  such  notice,  the  full  time,  or  the 
giving  of  the  notice  at  all,  may  be  dispensed  with  by  the  governor.  \66 
v.  287,  §218.1 

Sec.  87.     The  prosecuting  attorney  of  the  county  in  which  the  indict-  Duty  of  prosecut- 
ment  was  found  against  the  person  on  whose  behalf  such  application  *"«  attorney. 
for  pardon  or  commutation  is  made,  shall  make  out  and  forward  to  the 
governor,  forthwith,  after  the  service  of  the  notice  upon  him  as  hereia 
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§§  88-93. 


When  death  of 
convict  is  immi- 
nent, how  par- 
doned. 


Pardon  or  commu- 
tation may  be  on 
conditions : 


And  not  effective 
till  conditions  ac- 
cepted. 


Proceedings  if 
condition  of  par- 
don or  commuta- 
tion requires  con- 
vict to  be  confined 
in  penitentiary. 


As  to  a  convict 
who  becomes  in- 
sane. 


Reprieves. 


Proceedings  if  re- 
prieved prisoner 
IS  ordered  to  be 
confined  in  the 
penitentiary. 


provided,  a  statement  setting  forth  the  time  of  such  trial  and  convic- 
tion, and  the  date  and  term  of  such  sentence,  and  also  the  crime  of 
which  such  person  was  convicted ;  and  he  shall  also  briefly  state  any 
circumstances  in  aggravation  or  extenuation,  if  any  such  appeared  in 
the  testimony  upon  the  trial  of  the  person  on  whose  behalf  such  appli- 
cation is  made.     [66  v.  287, §21 9.] 

Sec.  88.  In  a  case  in  which  there  is  imminent  danger  of  the  death 
of  a  person  imprisoned  in  the  penitentiary,  certified  by  the  physician 
thereof,  or  otherwise  made  to  appear,  and  the  warden  recommends  the 
pardon  of  such  convict ;  and  in  any  case  in  which  the  warden  and  the 
directors  of  the  penitentiary  junite  in  a  recommendation  for  the  pardon 
of  a  convict,  stating  the  reasons  and  considerations  of  such  recommenda- 
tion— the  governor  may  dispense  with  any  or  all  of  the  foregoing  provi- 
sions governing  the  granting  of  pardons.     [66  v.  287,  §  220.] 

Sec.  89.  Pardon  or  commutation  of  sentence  may  be  granted  on 
such  terms  as  the  governor  deems  proper  to  impose,  and  such  conditions 
shall  be  stated  in  the  warrant  of  pardon  or  commutation,  and  such 
pardon  or  commutation  shall  not  take  effect  until  the  conditions  so 
imposed  are  accepted  by  the  convict,  and  such  acceptance  indorsed  on 
the  warrant  and  attested  by  one  witness.  Such  witness  shall  go  before 
the  clerk  of  the  court  where  the  sentence  is  recorded,  and  prove  the  sig- 
nature of  such  convict ;  and  the  clerk  shall  thereupon  record  the  warrant 
of  pardon  or  commutation,  and  said  indorsement  and  proof,  in  the  jour- 
nal of  the  court,  which  record,  or  a  certified  transcript  thereof,  shall  be 
evidence  of  such  pardon  or  commutation,  and  the  conditions  thereof, 
and  the  acceptance  of  the  conditions.     [66  v.  287,  §  214.] 

Sec.  90.  If  in  case  of  a  pardon  or  commutation  the  governor,  as  one 
of  the  conditions  thereof,  requires  the  person  in  whose  favor  it  is  granted 
to  be  confined  in  the  penitentiary,  either  for  life  or  a  definite  time, 
it  being  so  specified  in  the  warrant,  the  sheriff,  or  other  officer  having 
such  person  in  custody,  shall  convey  him  to  the  penitentiary  in  the  same 
manner  as  other  convicts  are  directed  by  law  to  be  conveyed ;  and  the 
warden  shall  receive  such  person,  together  with  the  warrant,  and  shall 
proceed  with  such  convict  as  the  warrant  directs;  and  the  expenses  of 
transporting  such  person  to  the  penitentiary  shall  be  allowed  and  paid 
as  in  other  cases.     [66  v.  287,  §  215.] 

Sec.  91.  If  a  convict,  at  any  time  before  the  full  execution  of  the 
sentence,  be  represented  to  the  governor  to  be  insane,  the  governor 
shall  inquire  into  the  facts,  and  if,  in  his  opinion,  they  require  the  exer- 
cise of  executive  clemency,  he  may,  without  notice,  pardon  the  convict, 
or  commute  the  sentence,  or  suspend  its  execution  for  a  definite  time, 
or,  from  time  to  time,  as  he  may  deem  proper;  and  the  governor,  in 
case  of  commutation  or  suspension  may,  by  his  warrant  to  the  proper 
officer,  order  the  convict  to  be  confined  in  the  penitentiary  or  [a]  jail,  or 
conveyed  to  an  asylum  for  insane  for  treatment.  If  the  sentence  be 
suspended  and  the  convict  recover  his  reason,  the  sentence,  so  far  as 
not  before  executed,  shall,  at  the  termination  of  the  suspension,  be  fully 
executed.     [53  v.  81,  §  58.] 

Sec.  92.  The  governor  may  grant  a  reprieve,  for  a  definite  time,  to 
any  person  under  sentence  of  death,  for  a  reason  satisfactory  to  the 
governor,  and  without  notice  or  application.     \(i^  v.  287,  §  214.] 

Sec.  93.  If  in  case  of  a  reprieve  the  governor  in  the  warrant  directs 
that  for  the  time  of  the  reprieve,  or  any  part  thereof,  the  prisoner  be 
confined  in  the  penitentiary,  the  sheriff,  or  other  officer  having  such 
prisoner  in  custody,  shall  convey  him  to  the  penitentiary  in  the  same 
manner  as  other  convicts  are  directed  by  law  to  be  conveyed ;  and  the 
warden  shall  receive  such  prisoner,  together  with  the  warrant,  and 
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shall  proceed  with  such  prisoner  as  the  warrant  directs ;  and  at  the 
expiration  of  the  time  in  such  warrant  limited  for  confi;iement  of  such 
prisoner  in  the  penitentiary,  the  warden  shall  re-deliver  such  prisoner 
to  the  sherifif,  or  other  officer  entitled  to  the  custody  of  such  prisoner,  to 
be  dealt  with  according  to  the  sentence,  as  modified  by  such  warrant 
of  reprieve.     [66  v.  287,  §  215.] 

Sec.  94.     in  all  cases  of  reprieve,  the  sheriff  or  other  officer  having  Warrant  of  re- 
custody  of  the  person  reprieved,  shall,  forthwith,  on  receiving  the  war-  ^Jrdid'ui  wu?t. 
rant  of  reprieve,  present  it  to  the  clerk  of  the  court  in  which  the  sen- 
tence is  recorded,  who  shall  thereupon  record  the  same  in  the  journal 
of  that  court.     \p(>.  v.  287,  §  214.] 

FUGITIVES   FROM  JUSTICE. 

Sec  05.     The  governor  of  this  state,  in  any  case  authorized  by  the  Governor  may 
constitution  of  the  United  States,  may,  on  demand,  deliver  over  to  the  on'STmand^S"  n*- 
executive  of  any  other  state  or  territory  any  person  charged  therein  o'hef  »«*«« : 
with  treason,  felony,  or  other  crime  committed  therein;  and  he  may,  or gram appiica- 
on  application,  appoint  an  agent  to  demand  of  the  executive  authority  {I^J  J^'Jnot'hrr 
of  any  other  state  or  territory  any  offender  fleeing  from  the  justice  of  state  or  territory : 
this  state :  provided,  that  such  demand  or  application  is  accompanied  when, 
by  sworn  evidence  that  the  party  charged  is  a  fugitive  from  justice,  and 
that  the  demand  or  application  is  made  in  good  faith  for  the  punish- 
ment of  crime,  and  not  for  the  purpose  of  collecting  a  debt  or  pecuni- 
ary mulct,  or  of  removing  the  alleged  fugitive  to  a  foreign  jurisdiction 
with  a  view  there  to  serve  him  with  civil  process;  and  also,  by  a  duly 
attested  copy  of  an  indictment,  or  a  duly  attested  copy  of  a  complaint 
made  before  a  court  or  magistrate  authorized  to  take  the  same,  such 
complaint  to  be  accompanied  by  affidavits  to  the  facts  constituting  the 
offense  charged,  by  persons  having  actual  knowledge  thereof,  and  such 
further  evidence  in  support  thereof  as  the  governor  may  require.     [67 
v.  171,  J.  R.] 

Sec  96.     When  such  demand  or  application  is  made,  the  attorney-  Governor  may  re- 
general,  or  the  prosecuting  attorney  of  any   county,  shall,  if  the  gov-  Satf^^by^^and** 
efnor  requries  it,  forthwith  investigate  the  grounds  thereof,  and  report  to  J^rJl** Venerator" 
the  governor  all  the  material  facts  which  may  come  to  his  knowledge,  proMcuting  attor- 
with  an  abstract  of  the  evidence  in  the  case — and  especially  in  case  of  "^y* 
a  person  demanded,  whether  he  is  held  in  custody,  or  is  under  recog- 
nizance to  answer  for  any  offense  against  the  laws  of  this  state,  or  by 
force  of  any  civil  process — with   an  opinion  as  to  the  legality  and 
necessity  of  complying  with  the  demand  or  application.     [67  v.  171, 
J.  R.] 

Sec  07.     If  in  case  of  demand  for  the  surrender  of  a  person  charged  Proceedings  when 
with  an    offense  committed  in  another  state  or  territory,  the  governor  fo  a*demand^for* « 
decides  that  it  is  proper  to  comply  with  the  demand,  he  shall  issue  a  fugitive  found  in 
warrant  to  the  sheriff  of  the  county  in  which  such  person  so  charged  *****  "*'*' 


{95.  If  the  governor  of  one  state  make  a  requisition  on  the  governor  of  another  state  for  the 
surrender  of  a  fugitive  from  justice,  and  the  case  is  shown  to  be  within  the  provisions  of  the  con- 
stitution of  the  United  States  and  the  act  of  congress  on  the  subject,  no  discretion  is  vested  in 
the  latter  governor,  but  it  is  hi^  imperative  duty  to  issue  his  warrant  of  extradition,  Work  v.  CVr- 
Hmftom,  S4  O.  S.  M. 

Ira  warrant  for  the  surrender  of  a  fugitive  from  justice  is  obtained  in  a  case  in  which  it  should 
not  have  been  issued,  the  governor  may  revoke  it,  whether  issued  by  himself  or  his  prede- 
ccaaor.    Jh. 

When  such  warrant  has  been  revoked  by  the  governor,  no  inquiry  will  he  made,  in  a  proceed- 
ing on  habeas  corpus  on  behalf  of  the  alleged  fugitive,  as  to  the  grounds  of  such  revocation, 
alcnough,  at  the  time  of  the  revocation,  the  fugitive  may  have  been  in  custody  of  the  agent  of 
the  demanding  state.     Ih. 

{  97.  There  i«  no  authority  for  ukinga  bill  of  exceptions,  setting  out  all  the  testimony  in  a 
a  proceeding  before  a  judge  under  the  act  of  March  2:i,  1875  (72  v.  79].  An  order  made  by  such 
judfe  is  not  reviewable  on  error.    Sheldon  v.  McKnigkt^  34  O.  S.  816. 

Tne  certificate  of  authentication  provided  for  in  section  5278  of  the  U.  S.  Rev.  Stat.  (1027)  is  not 
required  to  be  in  any  particular  form,  and  where  the  language  employed  by  the  demanding  gov- 
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may  be  found,  commanding  him  forthwith  to  arrest  and  bring  such  per- 
son before  a  judge  of  the  supreme  court  or  a  judge  of  the  court  of  com- 
mon pleas  of  this  state,  to  be  examined  on  the  charge;  and  upon  the 
return  of  the  warrant  by  the  sheriff,  with  the  person  so  charged  in  cus- 
tody, the  judge  before  whom  the  person  so  arrested  is  brought,  and  to 
whom  the  warrant  is  returned,  shall  proceed  to  hear  and  examine  such 
charge,  and  upon  proof  made  in. such  examination  by  him  adjudged 
sufficient,  shall  commit  -such  person  to  the  jail  of  the  county  in  which 
such  examination  is  so  had,  for  a  reasonable  time,  to  be  fixed  by  the 
judge  in  the  order  of  commitment,  and  thereupon  shall  cause  notice  to 
be  given  to  the  executive  authority  making  such  demand,  or  to  the  duly 
authorized  agent  of  such  executive  authority  appointed  to  receive  the 
fugitive;  and,  on  payment  of  all  costs  by  such  agent,  such  fugutive 
shall  be  delivered  to  him  to  be  thence  removed  to  the  proper  place  for 
prosecution;  and  if  such  agent  does  not  appear  within  the  time  so  fixed 
and  pay  the  costs  as  aforesaid,  the  sheriff  shall  discharge  the  person  so 
imprisoned.     [72  v.  79,  §§  i,  2,  3.] 

STAFF    OFFICERS. 

Appointment  and      ^^^-  ®8.     The  govemor,  as  commanderin-chief,  shall  appoint  the 
•duties  of  miHury  follwing  Staff  officers:  one  adjutant-general,  with  the  rank  of  major-gen- 

"'*^'  eral,  who  shall  also  be  inspector-general  and  chief  of  st^;  one  quarter- 

master-gen.eral,  who  shall  also  be  commissary-general  of  subsistence; 
one  surgeon-general,  and  one  judge  advocate-general,  with  the  rank  of 
brigadier-general ;  and  the  following  staff  officers,  with  the  rank  of  col- 
onel :  one  assistant  adjutant-general,  one  chief  of  engineers,  and  such 
number  of  aids-de-camp,  not  exceeding  ten,  as  in  his  judgment  the  best 
interests  of  the  service  may  require.  The  adjutant-general  shall  have 
an  office  in  the  state  house,  and  shall  receive  fbr  his  services  a  salary 
of  two  thousand  dollars  per  annum.  The  assistant  adjutant-general 
shall  serve  in  the  office  of  the  adjutant-general,  under  his  directions, 
and  shall  have  authority  to  sign,  officially,  any  copy,  transcript,  or  other 
document  pertaining  to  the  records  or  duties  of  the  office  of  [the]  adju- 
tant-general, and  for  his  services  shall  receive  a  salary  of  fifteen  hun- 
dred dollars  per  annum.  In  time  of  peace,  and  when  not  otherwise 
ordered  by  the  governor,  the  adjutant-general  shall  also  perform  the 
duties  of  quartermaster-general.       [74  v.  227,  §  17.]  * 

Sec.  99.     When,  in  case  of  war,  insurrection,  mvasion,  or  other 

"t^^mt^^tic.    cause,  it  becomes  necessary  or  expedient,  the  governor  may  order  the 

quartermaster-general  upon  duty,  and  direct  that  he  shall  receive  from 
the  adjutant-general  and  take  charge  of  all  ordnance,  ordnance  stores, 
camp  and  garrison  equipage,  subsistence  and  supplies  belonging  to  the 

ernor  in  the  requisition  shows  the  copy  of  an  indictmen^  annexed  thereto  to  be  authentic,  it  is 
Kuiiicient.  It  is  no  ground  for  discharginsr  a  fugitive  from  Justice  on  habeas  corpus  that  the 
.indictment,  after  charging  embezzlement,  by  wav  of  conclusion  in  the  Mime  count,  also  avers 
that  "  so  "  the  defendant  committed  larceny.  Where  from  the  authenticated  copy  of  the  indict- 
ment annexed  to  the  requisition  it  appears  that  the  fugitive  stands  charged  in  the  demanding  state 
with  enibeszlement,  the  printed  .statutes  of  such  state,  purporting  to  be  published  by  its  authority, 
may  be  received  to  show  that  embeszlemcnt  is  made  a  crime  by  the  laws  of  that  state.  After  an 
alleged  fugitive  from  justice  has  been  arrested  on  an  extradition  warrant,  he  will  not  be  dis- 
charged on  the  ground  that  there  was  no  evidence  before  the  executive  issuing  the  warrant,  show- 
ing that  the  fugitive  had  fled  from  the  demanding  state  to  avoid  prosecution.  Ex  part*  Sheldon^ 
34  O.  S.  :»6. 

The  act  of  1875  (72  v.  79),  relating  to  fugitives  from  justice,  is  a  valid  enactment  in  so  far  as  it  is 
in  aid  of  the  provisions  of  the  constitution  of  the  United  States  and  the  act  of  congress  on  that 
subtect.    Ex  part*  AmmoHS,  34  O.  S.  518. 

The  power  of  a  judge  to  discharge  an  .illej^cd  fugitive  from  Justice  under  the  act  of  187.1  (72  v. 
79),  is  essentially  the  same  as  under  the  habeas  corpus  act.    l^iicox  v.  Noite^  84  O.  S,  520. 

The  provisions  of  the  constitution  of  the  U.  S.  and  the  act  of  congress  relating  to  the  extradi> 
tion  of  those  "  who  shall  flee  from  justice  and  be  found  in  another  slate,"  are  confined  to  persons 
who  are  actually,  and  not  merely  constructively,  present  in  the  demanding  state  where  they  com* 
mit  the  acts  charged  again.st  them ;  and  in  a  proceeding  on  habeas  corpus,  for  dit^charge  from 
arrest  on  a  warrant  of  extradition  issued  by  a  governor,  in  compliance  with  the  reauisition  of  the 
governor  of  another  state,  parol  evidence  is  admissible  to  snow  that  there  had  been  no  such 
actual  presence  of  the  accused  in  the  demanding  state.     lb. 

See  Extradition  Laws,  U.  S.,  ante  pages  1G2-1G6. 
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State,  and  shall  so  remain  on  duty  until  relieved  by  the  governor — where- 
upon he  shall  transfer  all  stores  on  hand  to  the  adjutant-general ;  and 
the  quartermaster-general  shall  receive  for  his  services  a  salary  at  the 
rate  of  two  thousand  dollars  per  annum  while  on  duty.  When,  under 
like  circumstances,  it  becomes  necessary  or  expedient,  the  governor  may 
also  organize  a  subsistence  or  commissary  department,  and  may  appoint 
such  number  of  assistant  commissaries,  with  the  rank  of  captain,  as  may 
be  necessary,  who  shall  act  under  the  orders  of  the  quartermaster-gen- 
eral, and  shall  receive  for  their  services  a  salary  not  exceeding  one  hun- 
dred dollars  per  month,  for  the  time  actually  in  service,  and  whose  coni- 
missions  shall  be  canceled  when  their  services  are  no  longer  required. 
[74  v.  227,  §  i8.1 

Sec.  100.  When,  in  case  of  war,  insurrection,  invasion,  or  from  Medical  depart- 
other  cause,  it  becomes  necessary  or  expedient,  the  governor  may  order  "»«»*• 
the  surgeon-general  on  duty,  and  direct  that  he  shall  take  charge  of  the 
medical  department  of  the  military  organization  of  the  state,  and  he 
shall,  for  his  services,  receive  a  salary  at  the  rate  of  two  thousand  dol- 
lars per  annum  for  the  time  so  employed;  but  any  pay  or  emoluments 
received  by  any  staff  officer  from  the  United  States  government,  during 
the  time  employed  in  the  service  of  the  state,  shall  be  deducted  from 
the  salaries  aforesaid. 

Sec.  101.    When,  in  his  judgment,  the  best  interests  of  the  service  Bureau  of  military 
require  it,  the  governor  may  organize  a  bureau  of  military  justice,  and  ^^^!^  howor- 
detail  such  officers  to  act  as  judge  advocates,  under  direction  of  the 
judge  advocate  general,  and  assign  to  them  such  duties  as  a  proper 
administration  of  the  affairs  of  such  bureau  requires. 

Sec.  102,    The  adjutant-general,  quartermaster-general,  surgeon-gen-  officers  to  make 
eral,  chief  of  engineers,  and  judge  advocate  general,  shall  make  to  the  annual  reports. 
governor  annual  reports  of  the  transactions  of  their  respective  depart- 
ments, up  to  and  including  the  fifteenth  day  of  November.     [74  v.  227, 

§  19.] 

Sec.  103.    The  commissions  of  the  staff  officers  of  the  governor  commissions  of 
shall  expire  with  the  term  for  Which  he  was  elected;  the  salaries  and  staff  officers. 
accounts  of  the  staff  officers  shall  be  countersigned  by  the  governor,  and 
paid  on  his  certificate.     [63  v.  70,  §  20.] 

superintendent  of  the  state  house. 

Sec.  104.  The  adjutant-general  shall  also  be  superintendent  of  the  Adjuunt-generai 
state  house,  and  as  such  shall  have  the  supervision  and  control  of  the  d^I?of  the  "tare" 
state  house,  the  grounds  and  appurtenances  thereto  attached,  and  of  all  house. 
work  performed  upon,  and  materials  furnished  for,  the  same,  includ- 
ing the  heating  apparatus  in  the  state  house,  materials  and  hands 
employed  in  and  about  the  same;  and  he  shall  also  have  charge  of  the 
tract  of  land  in  Franklin  county  purchased  by  the  state  for  a  quarry. 
Every  contract  for  such  work  and  materials  shall  be  in  writing,  signed 
on  behalf  of  the  state  by  the  superintendent;  a  copy  thereof  shaS  be 
deposited  in  the  office  of  the  secretary  of  state  withm  ten  days  after  the 
same  is  executed:  and  no  contract  shall  exceed  the  amount  appropri- 
ated by  law  applicable  to  such  purpose.  The  superintendent  shall, 
annually,  make  a  report  of  his  proceedings  to  the  governor,  who  shall 
lay  the  same  before  the  general  assembly;  and  he  shall  keep  the  state 
house  and  grounds  and  appurtenances  thereto  attached,  constantly 
watched,  protected,  and  in  order;  and  he  shall  prepare  the  legislative 
halls  for  the  reception  of  the  general  assembly  at  the  commencement  of 
each  regular  and  extra  session.     [59  v.  57,  §  2;  73  v.  79,  §  i.l 

Sec  106.     Annually,  on  or  before  the  first  day  of  May,  tne  adju-  Fuel  for  the  state 
tant-general,  as  superintendent,  shall  ascertain  and  fix  the  amount  and  ^^^^' 
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kind  of  fuel  necessary  for  heating  the  state  house  for  the  ensuing  year, 
and  he  shall  thereupon  advertise  and  contract  therefor  in  the  same  manner 
and  under  the  same  restrictions  that  the  secretary  of  state  is  required  to 
advertise  and  contract  for  paper  for  the  state.     [70  v.  121,  §  8.  J 

Sec.  106.     As  superintendent,  he  shall  keep  a  full  and  complete 
record  of  all  his  proceedings,  and  of  all  contracts  by  him  made,  and  of 
all  accounts,  and  he  shall,  in  conformity  with  any  such  contracts,  certify 
such  accounts  to  the  auditor  of  state,  from  time  to  time,  as  payments 
thereon  shall  become  due.     [59  v.  57,  §  4.] 


Superintendent 
shall  keep  a  re- 
cord and  certify 
accounts. 


The  governor's 
records. 


RECORDS. 

• 

Sec  107.  The  governor  shall  cause  to  be  kept  in  his  office  a  gen- 
eral record,  in  which  shall  be  entered  a  brief  abstract  of  the  official  pro- 
ceedines  of  each  day;  a  record  of  notaries  public,  in  which  shall  be 
entered  the  name,  post-office  address,  county,  date  and  expiration  of 
commission  of  each  notary  public  appointed ;  a  record  of  commission- 
ers of  deeds,  in  which  shall  be  entered* the  name,  post-office  address, 
state  or  territonry,  date  and  expiration  of  commission  of  each  commis- 
sioner of  deeds  appointed;  a  record  of  requisitions,  in  which  shall  be 
entered  an  abstract  of  the  applications  for  requisitions,  showing  date, 
by  whom  made,  for  whom  and  what  offense,  upon  what  state  or  terri- 
tory, and  whether  granted  or  refused;  also,  an  abstract  of  re(]uisitions 
from  other  states  and  from  territories,  showing  date  of  receipt,  from 
what  state  or  territory  issued,  for  whom  and  for  what  offense,  and 
whether  granted  or  refused;  a  record  of  warrants,  in  which  shall  be 
entered  the  date  of  issuing  each  warrant,  the  purpose  and  to  whom 
issued,  when  and  before  whom  returnable,  and  the  return  thereof,  when 
made  to  the  governor's  office ;  a  pardon  record,  in  which  shall  be  entered 
the  date  of  each  application  for  pardon  or  executive  clemency,  and  in 
whose  behalf  made,  and,  if  such  application  be  refused,  the  word 
**  Refused,"  with  proper  date,  but  if  the  same  be  granted,  then  the  name 
and  crime  of  convict,  the  sentence,  its  date  and  the  date  of  com- 
mutation, pardon,  or  reprieve,  with  the  reasons  therefor,  giving  in  each 
case  the  term  of  the  court  and  county  where  the  conviction  was  had ; 
a  record  of  appointments,  in  which  shall  be  entered  the  name  of  each 
person  appointed  to  any  office  by  the  governor  (except  notaries  public 
and  commissioners  of  deeds),  name  of  office,  date  of  appointment,  com- 
mission, and  expiration  of  term,  and  when  confirmation  by  the  senate 
is  required,  the  date  thereof;  and  a  day  book  and  ledger,  in  which  shall 
be  kept  an  account  of  all  public  moneys  received  and  disbursed.  [73 
V.  201,  §1;  55  V.  13,  §  14.] 

Sec.  108.  There  shall  be  made  and  kept  up  an  alphabetical  index 
to  each  of  said  records,  except  the  general  record;  and  all  official  papers 
shall  be  filed  in  boxes  properly  labeled  and  dated,  to  which  boxes  refer- 
ences shall  be  made  in  the  proper  places  in  said  records;  and  a  transcript 
of  an  entry  in  any  record,  kept  as  aforesaid,  certified  as  correct  by  the 
private  secretary  or  executive  clerk  of  the  governor,  under  the  great 
seal  of  the  state,  shall  be  received  as  prima  facie  evidence  of  the  facts 
therein  stated,  in  any  court,  or  before  any  officer  of  the  state.  [73  v. 
201,  §  2.] 

WARRANTS. 

Nf  ay  issue  war-  Sec.  109.  When  the  govemor  exercises  any  of  the  powers  granted 
cases^Mid^sheriff  ^^  section  elevcn,  article  three,  of  the  constitution,  or  any  authority 
snail  execute  the  vested  in  him  by  law,  requiring  the  aid  of  a  ministerial  officer  to  carry 
""**•  the  same  into  effect,  he  may  issue  his  warrant,  directed  to  the  sheriff  of 

any  county  in  the  state,  commanding  him  to  execute  his  orders,  and 
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make  return  thereof  in  such  manner  as  he  directs  in  that  behalf;  and 
any  sheriff  who  refuses  or  willfully  fails  to  comply  with  the  commands 
of  any  such  warrant,  shall  forfeit  and  pay  to  the  state  five  hundred  dol- 
lars, to  be  recovered  in  the  name  of  the  state  by  suit  in  the  county 
where  he  resides.     [73  v.  201,  §  3.] 

NOTARIES  PUBLIC. 

Sec  no.  The  governor  may  appoint  and  commission  as  notaries  Appointment  of 
public  as  many  persons,  male  or  female,  who  are  citizens  of  this  state,  "<>'*"«»  puWic. 
residing  in  the  several  counties  for  which  they  are  appointed,  as  he  may 
deem  necessary;  but  before  making  any  such  appointment,  each  appli- 
cant shall  produce  to  the  governor  a  certificate  from  a  judge  of  the  court 
of  common  pleas  or  supreme  court,  residing  in  the  same  county  or  dis- 
trict, that  the  applicant  is  of  good  moral  character,  a  citizen  of  the 
county  in  which  he  or  she  resides,  and  possessed  of  sufficient  qualifica- 
tions and  ability  to  discharge  the  duties  of  the  office  of  notary  public. 
[76  V.  36.J 

Sec.  111.     No  banker,  broker,  cashier,  teller,  or  clerk  of  any  bank.  Bankers,  etc.,  not 
banker,  or  broker,  shall  hold  the  office  of  notary  public  in  this  state;  '<>»€«•«  notaries, 
nor  shall  any  director,  stockholder,  attorney,  agent,  or  other  person 
holding  any  official  relation  to  any  bank,  banker,  or  broker,  be  compe- 
tent to  act  as  notary  public  in  any  matter  to  which  such  bank,  banker, 
or  broker  is  a  party  in  interest.     [73  v.  206,  §  7:] 

Sec.  112.  Each  notary  public  so  appointed  and  commissioned  shall  Term  of  office, 
hold  his  office  for  the  term  of  three  years,  if  so  long  he  behave  well, 
and  before  entering  upon  the  duties  of  his  office  he  shall  give  bond  to  ^^ 
the  state  of  Ohio,  m  the  sum  of  fifteen  hundred  dollars,  with  sureties, 
to  be  approved  by  the  governor,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  office ;  and  he  shall  take  and  subscribe  an  oath  of 
office  to  be  indorsed  on  his  commission.     [55  v.  13,  §  2.I 

Sec.  113.  Before  entering  upon  the  discharge  of  his  duties  he  shall  Nouiy  to  provide 
provide  himself  with  an  official  seal  as  the  same  is  prescribed  by  law;  *»«!  and  register. 
and  also  an  official  register — both  of  which  shall  be  exempt  from  execu- 
tion ;  and  on  the  death,  expiration  of  office  without  reappointment,  or 
removal  from  office,  of  any  notary  public,  his  official  register  shall  be 
deposited  in  the  office  of  the  recorder  of  the  county  for  which  such 
notary  was  appointed.     [50  v.  222,  §3.] 

Sec  114.     Each  notary  public  so  commissioned  shall,  before  enter-  commission  to  be 
ing  upon  the  duties  of  his  office,  leave  his  commission,  with  the  oath  recorded. 
thereon  indorsed,  with  the  clerk  of  the  court  of  common  pleas  in  the 
county  in  which  he  resides,  for  the  purpose  of  being  recorded  by  him. 

[55  V.  13,  §  3] 

Sec  115.     Upon  receipt  of  any  such  commission,  the  clerk  shall  Record  and  index 
record  the  same  in  a  separate  book  kept  in  his  office  for  that  purpose,  ^^  commissions. 
and  indorse  on  the  margin  of  the  record  and  on  the  back  of  said  com- 
mission the  time  he  received  the  same  for  record,  and  make  a  proper 
index  to  all  commissions  by  him  recorded.     [55  V.  13,  §  4.] 

Sec  116.     Upon  application,  the  clerk  shall  make  out  a  certified  copy  certified  copy  of 
of  any  such  commission  and  the  indorsements  thereon,  under  the  seal  commission  to  be 
of  the  court,  and  such  certified  copy  shall  be  prima  facie  evidence  of  all 
the  matters  and  facts  therein  contained.     [55  v.  13,  §  5.I 

Sec  117.     For  services  under  this  chapter  the  clerk  shall  be  entitled  Fees  for  recording 
to  receive  the  following  fees:     For  recording  and  indexing  each  com-  commissions, etc. 
mission,  forty  cents,  and  the  like  fees  for  certified  copies  of  such  com- 


I  113.     To  the  verification  reanired  to  a  chattel  mortgage  it  is  not  necessary  ihat  a  notary  pub- 
lic before  whom  it  is  made  shotild  affix  his  official  seal.    Ashley  v.  Wright^  19  O.  S.  291. 
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missions  as  are  allowed  by  law  to  clerks  of  the  court  of  common  pleas 
for  copies  and  certificates  of  records  kept  by  them.     [55  v.  13,  §  6.] 

Sec.  118.  Each  notary  public,  duly  appointed,  commissioned,  and 
qualified,  shall  have  power  within  the  county  in  which  he  resides  to 
administer  all  oaths  required  or  authorized  by  law  to  be  administered  in 
this  state,  to  take  and  certify  depositions,  to  take  and  certify  to  all 
acknowledgments  of  deeds,  mortgages,  liens,  powers  of  attorney,  and 
other  instruments  of  writing,  and  to  receive,  make,  and  record  notarial 
protests.     [55  V.  13,  §  8.] 

Sec.  119.  For  the  presentment,  demand,  notice  to  drawers  and 
indorsers,  and  instruments  of  protest  of  each  bill  of  exchange  or  prom- 
issory note,  the  notary  public  shall  receive  the  sum  of  one  dollar;  and 
for  recording  each  instrument  by  him  required  to  be  recorded,  the  sum 
of  ten  cents  for  each  one  hundred  words,  and  no  more;  and  for  his  ser- 
vices in  taking  and  certifying  acknowledgments  of  deeds,  mortgages, 
liens,  powers  of  attorney,  and  other  instruments  of  writing,  and  for  tak- 
ing and  certifying  depositions  and  affidavits,  administering  oaths,  and 
other  official  services,  he  shall  receive  the  same  fees  as  are  allowed  by 
law  to  justices  of  the  peace  for  like  services;  and  in  taking  depositions 
he  shall  have  the  same  power  to  compel  the  attendance  of  witnesses, 
and  to  punish  them  for  refusing  to  testify,  which  is  by  law  vested  in  jus- 
tices of  the  peace;  and  all  sheriffs  and  constables  in  the  state  are 
required  to  serve  and  return  all  process  issued  by  such  notaries  in  the 
taking  of  depositions.     [62,  v.  161,  §  9.] 

Skc.  120.  The  instrument  of  protest  of  any  notary  public  appointed 
and  qualified  under  the  laws  of  the  state,  or  the  laws  of  any  other  state 
or  territory  of  the  United  States,  accompanying  any  bill  of  exchange  or 
promissory  note  which  has  been  protested  by  such  notary  for  non-ac- 
ceptance or  for  non-payment,  shall  be  held  and  received  in  all  the  courts 
of  this  state  as  prima  facie  evidence  of  the  facts  therein  certified;  but 
any  party  may  contradict,  by  other  evidence,  any  such  certificate.  [55 
V.  13,  §  10.] 

Skc.  121.  Any  act  done  by  a  notary  public  subsequently  to  the 
expiration  of  his  term  of  office  is  as  valid  as  if  done  during  his  term  of 
office.     [55  V.  13,  §  16.] 

Sec.  122.  Any  person  appointed  notary  public  who  performs  any 
act  as  such  after  the  expiration  of  his  term  of  office,  knowing  that  his 
term  has  expired,  shall  forfeit  any  sum  not  exceeding  five  hundred  dol- 
lars, to  be  recovered  by  action  in  the  name  of  the  state.     [55  v.    13, 

§'7-] 

Sec.  123.     Any  notary  public  who  charges  or  receives  any  fee  or 

reward  for  any  act  or  service  done  or  rendered  by  him  greater  than  the 

amount  herein  limited,  or  who  dishonestly  or  unfaithfully  discharges  any 

of  his  duties  as  notary  public,  shall,  on  complaint  filed  and  substantiated 

in  the  court  of  common  pleas  in  the  county  in  which  such  notary  public 

resides,  be  removed  from  his  office  by  such  court ;  and  the  court  shall 

thereupon  certify  the  fact  of  such  removal  to  the  governor,  and  the  party 

so  removed  shall  be  thereafter  ineligible  to  a  reappointment  to  the  office 

of  notary  public  in  this  state.     [  55  v.  13,  §  11.] 

COMMISSIONERS. 

Sec.  124.  The  governor  is  authorized  to  appoint  and  commission  as 
commissioners  of  the  state  of  Ohio  persons  residing  in  any  other  state, 
or  in  any  territory  of  the  United  States,  or  in  any  foreign  state,  on  fur- 
nishing such  evidence  of  qualification  as  he  thinks  proper  to  require,  who 
shall  continue  in  office  for  the  term  of  three  years,  and  who  shall  have 
authority  to  take  affidavits  and  depositions  to  be  used  in  any  of  the 
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courts  of  this  state,  and  also  to  take  acknowledgment  and  proof  of  the 
execution  of  any  deed  or  other  conveyance,  and  of  any  lease,  contract, 
letter  of  attorney,  or  other  written  instrument,  to  be  recorded  or  used  in 
this  state ;  and  every  person  thus  appointed  commissioner  of  the  state  of 
Ohio  shall,  before  the  issuing  of  his  commission,  procure  a  proper  seal  Scai  and  oath. 
of  office,  and  shall  take  and  subscribe  an  oath  of  office  before  some 
judge  of  a  court  of  record,  or  some  other  commissioner  of  the  state  of 
Ohio  within  the  state,  territory,  or  country  in  which  he  resides,  which 
oath,  with  his  signature  thereto,  and  an  impression  of  his  seal  of  office, 
shall  be  transmitted  to  the  governor,  and  filed  in  the  office  of  the  secre- 
tary of  state.     [55  V.  13,  §  12.] 

Sec.  125.  Depositions  taken  upon  interrogatories,  upon  notice  or  by  Effect  of  their  of- 
consent,  and  affidavits  taken  before  a  cotpmissioner  of  the  state  of  Ohio,  J^'^'  ^naitUs^^** 
may  be  read  in  any  suit  or  other  proceeding  in  this  state,  and  shall  have  *"  ***"* 
the  same  effect  as  if  taken  before  a  magistrate  or  officer  thereunto  author- 
ized within  this  state;  and  all  certificates  of  acknowledgment  and  proof 
of  execution  made  or  granted  by  such  commissioner  shall  have  the  same 
effect  as  if  made  or  granted  by  such  magistrate  or  officer ;  and  such  com- 
missioner is  entitled  to  charge  and  receive  for  his  services  under  this 
chapter  the  following  fees,  and  no  more :  For  swearing  each  witness, 
twenty-five  cents;  for  each  one  hundred  words  contained  in  any  depo- 
sition and  certificate  or  affidavit  taken  before  him,  ten  cents;  for  authen- 
ticating, sealing  up,  and  directing  each  deposition,  one  dollar;  for 
authenticating  each  affidavit  sworn  to  before  him,  one  dollar;  for  taking 
the  acknowledgment  and  proof  of  each  deed  or  other  conveyance, 
lease,  contract,  letter,  or  power  of  attorney,  or  other  written  instrument, 
two  dollars ;  and  any  commissoner  who  charges  or  receives  any  fee  or 
reward  for  an  act  or  service  done  or  rendered  by  him  under  this  chap- 
ter greater  than  the  amount  herein  limited,  or  who  dishonestly  or  unfaith- 
fully discharges  any  of  his  duties  as  such  commissioner,  shall  be 
removed  from  office  by  the  governor  on  complaint  to  him,  and  such 
proof  as  satisfies  him  that  such  commissioner  is  guilty  of  the  official  mis- 
conduct charged ;  and  he  shall  forthwith  notify  the  party  of  such  removal, 
who  is  thereafter  ineligible  to  reappointment  to  the  office  of  commissoner 
of  the  state,  and  he  may  give  such  public  notice  of  the  removal  as  he 
deems  necessary  or  advisable.     [55  v.  13,  §  13.] 

Sec.  126.     There  shall  be  paid  by  each  person  receiving  a  commis-  Fees  to  be  paid  by 
sion  as  notary  public,  the  sum  of  one  dollar;  and  by  each  person  receiv-  notaries  and  com- 
ing a  commission  as  commissioner  of  the  state  of  Ohio,  the  sum  of  three 
dollars.     [55  v.  i3>  §  i-l-] 


CHAPTER  2, 

SECRETARY  OF-'  STATE. 

Section  ,  Section  Statistics. 

Vli.   Bond.  '  ];ji)    Shall  eathcr  statistics 

*?•  5:^""<»^y  of  •»»"»  an«l  documents.  {j{i;  Duty  of  officers  to  answer  fully  his  quca- 

12y.  Shall  furni5«h  copies  to  printer,  and  certify  tionn 

*.«    cu'm*'*'  ^o'"'"*^  of  'a*!^.  ,         .  „  '  141.  Other  state  officers  to  furnish   him  statis- 

IJD.  Shall  prepare,  countersign,  and  register  all  tj^^  received  by  them. 

commis.MonK.  , 

131.  Shall  prepare  and  furnish  rules  for  county  I  St.\tr  Sealer. 

«~>    eu**!!*^^^**"'        .1         AC  f      1  ^^--  Secretary    to    be    state   sealer    and    have 

132.  Shall  fix   amount  and  grade  of  paper  for  |  charge  of  standard.^. 

.•«    vfP"      r  "**'  1         r       •  u  '  l^-^-  Shall  have  copies  of  standards  made  and 

133.  Notice  for  propo^aU  to  furnish  same.  distributed 

'?i-  y^*.*  proposals  shall  contain,  etc.  I  ,44    Device  on  county  standards. 

!S-  S2"^  *?  ^^^iT^J"^  J'X?   f  K        K  I  J'*'^-  L*"^*  ^oP'*=^  -"^^a"  ^e  furnished  to  munici- 

136.  Bond«  to  be  filed  and  effect  of  breach.  mi.tJiT^  r,,,  now 


137.  Shall  purchase  stationery. 

138.  Shall  take  receipts  for  stationery. 


palitics  for  pay. 
14(>.  Account  of  expenses. 
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Skction  Miscellaneous.  Section 

147.  Shall  have  charge  of  gas  in»pccling  appa-     *J9.  What  public  seals  he  shall  furnish. 

ratus.  1'^'  Table  of  times  of  holding  courts  to  be  pab- 

148.  Fees  for  copies  and  testing  meter  provers.  lished  :  when,  and  how  often. 

His  official  bond.       Sec.  127-     The  Secretary  of  state,  before  entering  upon  the  duties 

of  his  office,  shall  execute  a  bond  to  the  state,  in  the  sum  of  ten  thou- 
sand dollars,  with  two  or  more  sureties,  to  be  approved  by  the  attorney- 
general,  conditioned  for  the  faithful  discharge  of  the  duties  imposed 
upon  him  by  law :  this  bond,  with  his  official  oath  indorsed  thereon, 
shall  be  delivered  to  the  auditor  of  state,  and  be  kept  in  his  office,  [44 
V.  28,  §  i.l 
Shall  have  charge  Sec.  12o.  He  shall  have  charge  of  and  safely  keep  all  the  laws  and 
Sme^iuJ.*"*^  ^^'    resolutions  heretofore  passed  by  the  territorial  and  state  legislatures  of 

Ohio,  and  all  that  shall  hereafter  be  passed;  and  such  other  papers  and 
documents  as  are  or  may  hereafter  be,  in  pursuance  of  law,  deposited 
in  his  office.     [29  v.  500,  §  39.] 
Shall  furnish  Sec.  129.     He  shall  make  accurate  copies  of  all  laws  and  resolutions 

r«ofut?onni*thc  ^^  ^^  general  assembly,  and  deliver  the  same  to  the  supervisor  of 
supervisor  of  pub-  public  printing;  and  he  shall  cause  to  be  printed  at  the  end  of  each 
he  printing.  volume  of  the   laws   his  certificate   that  the  laws  and  resolutions  as 

f^rinted  therein  are  truly  copied  from  the  original  rolls  in  his  office. 
29  V.  500,  §  4oJ 
Shall  countersign      ^^^'  130.     He  shall  Countersign  all  commissions  required  by  law  to 
and  register  com-  be  issued  by  the  govemor,  and  shall  keep  a  register  of  commissions 
missions.  issucd,  Specifying  the  name  of  each  person  commissioned,  the  office 

conferred,  and  the  date  and  tenure  of  the  commission;  and  he  shall 
cause  all  commissions  and  official  papers  to  be  printed  with  an  engraved 
impression  of  the  coat  of  arms  of  the  state.     [29  v.  500,  §  4i ;  65  v. 

175,  §  5-1 
Shall  prepare  Sec.  131.     He   shall  prepare  a   code  of  rules  or  instructions   for 

rules  for  county  county  surveyors,  which,  when  approved  by  the  governor,  shall  be 
surveyors.  printed,  and  a  copy  thereof  furnished  to  each  county  surveyor,  who, 

and  their  successors  in  office,  shall  be  governed  by  the  same  in  the 
discharge  of  their  duties;  and  these  rules  may  be  revised,  republished, 
and  furnished  as  aforesaid,  when  necessary,  and,  when  approved  by  the 
governor,  shall  supersede  those  before  furnished.  [74  v.  217,  §  5.] 
Shall  fix  amount  Sec.  132.  Annually,  on  or  before  the  first  day  of  August,  the  secre- 
JSr  fe'qui"  d.*^  ***  ^^X  ^^  ^^^^^  ^2^  ascertain  and  ^y^  the  amount  and  grades  of  all  paper 

necessary  for  the  printing  of  both  branches  of  the  general  assembly 

and  the  state  officers,  and  other  public  printing,  for  the  period  of  one 

year  from  the  first  day  of  November.     [70  v.  121,  §  i.] 

Notice  for  propos-      ^**^^-  133.     When  the  amount  and  grades  of  paper  be  ascertained 

ais  to  be  given,      and  fixcd  as  aforesaid,  the  secretary  of  state  shall  give  notice,  weekly, 

fu^nishJ5." '°  ***  ^or  ^our  consecutive  weeks,  in  three  daily  newspapers  printed  in,  and  of 

general  circulation  in,  the  state,  immediately  preceding  the  first  Monday 
of  September,  setting  forth  that  sealed  proposals  will  be  received  at  the 
office  of  the  secretary,  until  twelve  o'clock,  noon,  on  the  first  Monday 
of  September  following,  for  furnishing  such  paper,  and  the  secretary  (on 
application  being  made)  shall  furnish  samples  of  the  grades  of  paper  to 
be  bid  for.  [70  v.  121,  §  2.] 
Contents  of  pro-  Sec.  134.  The  proposals  shall  contain  the  price  bid  on  each  sample, 
P®****-  as  furnished  by  the  secretary  of  state,  and  on  the  first  Monday  of  Sep- 

tember the  same  shall  be  opened  by  the  secretary,  and  the  contract  by 
him  awarded  to  the  lowest  bidder  or  bidders;  but  if,  in  the  opinion  of 
the  secretary,  it  will  be  better  to  divide  the  contract  and  let  a  portion  to 
one  or  more  bidders,  and  the  remaining  portion  to  another  bidder  or 
bidders,  he  may  do  so.     [70  v.  121,  §  3.] 
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Sec.  135.  Each  proposal  shall  be  accompanied  by  a  bond  to  the  Bond  to  accom- 
state,  executed  in  due  form  by  the  bidder,  with  at  least  two  good  and  '**"^  proposals. 
sufBcient  sureties,  satisfactory  to  the  secretary  of  state,  in  the  sum  of 
forty  thousand  dollars,  conditioned  for  the  faithful  performance,  pursu- 
ant to  law,  of  such  contract  or  contracts  as  may  be  adjudged  to  him, 
and  for  the  payment,  as  liquidated  damages,  by  such  bidder,  to  the  state, 
of  any  excess  of  cost  over  the  bid  or  bids  of  such  bidder  which  the  state 
may  be  obliged  to  pay  for  such  paper  by  reason  of  the  failure  of  such 
bidder  to  complete  his  contract:  the  bond  to  be  void  if  no  contract  be 
awarded  to  him;  and  no  bid  unaccompanied  by,  such  bond  shall  be 
entertained  by  the  secretary  of  state.     [70  v.  121,  §  4.] 

Sec  136.  The  bond  or  bonds  on  which  the  contract  or  contracts  are  Bond  to  be  filed 
awarded  shall  be  filed  and  retained  in  the  office  of  the  secretary  of  state,  ^^^^^^^^^  ^^ 
and  for  any  failure  to  comply  with  any  of  the  conditions  in  the  contract 
contained,  the  contractor  may  be  prosecuted  in  the  name  of  the  state, 
on  his  bond,  in  any  court  of  competent  jurisdiction,  and  the  amount  of 
damages,  when  collected,  shall  be  paid  into  the  state  treasury;  and  each 
person  to  whom  a  contract  is  awarded,  and  who  neglects  or  refuses  to 
comply  with  the  conditions  of  his  contract,  shall  forfeit  and  pay  for 
every  such  neglect  or  refusal  any  sum  not  less  than  fifty  nor  more  than 
five  hundred  dollars,  to  be  recovered  in  the  name  and  for  the  use  of  the 
state;  and  if  such  contractor  fails  to  furnish  the  paper  according  to  the 
terms  of  the  contract  awarded  to  him,  the  secretary  of  state  shall  adver- 
tise and  re-let  the  contract  for  furnishing  the  same,  and  may  purchase 
the  paper  necessary  for  the  use  of  the  state  until  the  contract  is  let. 
[70  V.  121,  §  5.] 

Sec  137.  Annually,  on  or  before  the  first  day  of  November,  the  Secretary  shall 
secretary  of  state  shall  purchase,  and  cause  to  be  delivered  at  his  office,  J""etc^  itation- 
so  much  and  such  kinds  of  stationery  and  other  articles  as  may  be  neces- 
sary for  the  use  of  the  general  assembly  and  state  officers ;  and  no  per- 
son other  than  the  secretary  of  state  shall  purchase  any  article  for  the  use 
of  the  general  assembly,  or  either  branch  thereof,  unless  directed  so  to  do 
by  joint  resolution :  the  amount  that  may  be  necessary  for  the  purchase  of 
such  stationery  and  other  articles  shall  be  drawn  upon  the  order  of  the 
secretary  of  state.     [70  v.  121,  §  6.]  • 

Sec  138.     The  secretary  of  state,  when  he  delivers  to  the  sergeant-  Receipts  to  be 
at-arms  of  either  branch  of  the  general  assembly,  or  other  officer  enti-  taken  for  sution- 

,.  .  o  .  /iiiiri  ""y  furnished, 

tied  by  law  to  receive  the  same,  any  stationery,  books,  blank-books,  or  and  statements  to 
other  articles,  shall  take  a  receipt  therefor,  stating  the  amount  and  value  ***  '«po»"*«<*- 
thereof,  and  shall,  in  his  annual  report,  give  a  statement  of  each  class  of 
stationery,  blank-books,  and  other  articles  so  delivered,  the  amount  and 
value  thereof,  and  to  whom  delivered;  and  the  statement  shall  also  con- 
tain an  inventory  of  the  amount  of  stationery,  blank-books,  and  other 
articles  on  hand  in  his  office  on  the  15th  day  of  November,  when  his 
annual  report  is  made  out,  and  the  amount  and  value  of  each  class  of 
stationery,  blank-books,  and  other  articles  received  by  him  in  the  pre- 
ceding year,  together  with  a  list  of  the  names  of  the  persons  from  whom 
they  were  received.     [70  v.  121,  §7.] 

STATISTICS. 

Sec  139.     The  secretary  of  state  shall,  annually,  prepare,  from  the  Secretary  to  gath- 
official  reports,  and  from  whatever  other  reliable  sources  he  may  have  futlcs.  ^^^^^^  *** 
access  to,  as  full,  accurate,  and  intelligible  tables  of  the  statistics  of  Ohio, 
as  may  be  in  his  power,  and  report  the  results  of  his  labors  to  the  gen- 
eral assembly  at  its  next  meeting.     [65  v.  92,  §  i.] 

Six:.  140.     Every  state,  county,  and  other  officer  under  the  laws  of 
this  state,  shall  answer  fully  and  promptly,  without  compensation,  such 
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ed"to^nswc78rs'  spccial  and  general  questions  as  the  secretary  may  propose  with  the 
questions  for  this  view  of  securing  Statistical  information ;  and  in  case  any  officer  refuses 
purpose.  Q^  neglects  to  furnish  promptly  full  and  accurate  answers  to  any  such 

Penalty  for  neg-  qucstions  or  question,  he  shall  forfeit  and  pay  a  sum  not  more  than 
covered.   ^^  "    fifty  dollars  nor  less  than  fi\^  dollars,  to  be  recovered  by  civil  action  in 

the  name  of  the  state;  and,  whenever  so  directed  by  the  secretary  of 

state,  the  prosecuting  attorney  of  the  proper  county  shall  institute  and 

prosecute  such  action,  and  pay  the  amount  collected  into  the  county 

treasury.     [65  v.  92,  §§  2,  3.] 

Statistics  return-        Sec.  141.     All  classcs  of  Statistics  now  returnable,  or  hereafter  made 

Jhanbc'rran?-'^'^"  returnable,  to   the  auditor  of  state,  attorney-general,  or  other  officer, 

ferred  to  ^the  sec-  shall  be  by  him  transferred  to  the  secretary  of  state,  subject,  however, 

re  ary  o  s  a  e.      ^^  ^^  ^^^  ^^  %w{^[i  officer  SO  far  as  necessary  in  the  discharge  of  his 

duties.     [65  v.  92,  J5  4-] 

STATE  SEALER. 

Secretary  shall  be  Sec.  142-  The  Secretary  of  state  shall  be  ex-officio  state  sealer, 
have  charge*of*  ^^^  ^^  Standards  of  weights  and  measures  adopted  by  the  state  shall 
standards  of  be  deposited  in  his  office,  and  the  same  shall  be  by  him  kept  in  the 
weights  and  meas-  ^^^^^  furnished  by  the  government  of  the  United  States,  which    shall 

be  opened  only  for  the  purpose  of  comparing  with  such  standards  the 
copies  which  by  law  are  to  be  furnished  for  the  use  of  the  several 
counties,  unless  by  a  joint  resolution  of  the  general  assembly,  or  upon 
a  call  of  either  house  for  information,  or  by  order  of  the  governor  for 
scientific  purposes.  [58  v.  78,  J^  5.] 
Copies  of  stand-  Sec.  143-  Copies  of  the  Original  standards  shall  be  procured  by  the 
counties"***'^       ^^^^^  sealcr,  of  the  following  materials,  for  the  use  of  each  county  in 

this  state,  not  already  furnished,  in  pursuance  of  law,  and  be  delivered 
by  him  to  the  auditor  of  such  county ;  One  half  bushel  measure,  of 
one-eighth  inch  copper,  with  brass  rim ,  one  gallon  measure,  of  one- 
sixteenth  inch  copper,  with  brass  rim  and  handle ;  one  half  gallon,  one 
quart,  one  pint,  and  one  half  pint  measures,  to  be  made  in  the  same 
manner  and  of  the  same  material ;  fifty,  twenty-five,  twenty,  ten,  five, 
four,  three,  two,  and  one  pound  weights,  avoirdupois,  to  be  made  of 
cast  iron,  turned,  polished,  and  trimmed;  and  one  half  pound, one  quar- 
ter pound,  two  ounce,  one  ounce,  half  ounce,  and  quarter  ounce  weights, 
troy,  to  be  made  of  brass;  one  brass  yard  measure,  graduated  into  feet, 
inches,  and  tenths.  [58  v.  78,  §  6.] 
Device  ou  county  Sfx'.  144.  The  State  Sealer  shall  cause  to  be  impressed  on  each  of 
standards.  ^j^g  copics,  SO  to  be  delivered  to  the  counties,  the  letter  O,  and  such 

other  device  for  each  county  as  he  may  direct,  before  the  desposit  there- 
of in  the  county  auditor's  office;  which  device  shall  be  recorded  in  the 
office  of  the  state  sealer,  and  a  copy  thereof  shall  be  furnished  to  the 
auditor  of  the  proper  county.  [58  v.  78,  §  8.] 
Y^^.  ?^R'**  *?  .***:  Sec.  145.  The  state  sealer  shall  furnish  like  copies  of  the  original 
and" villages.  *^' '"  Standards  to  the  sealer  of  any  city  or  village  upon  application  therefor,and 

payment  of  the  cost  thereof,  by  such  city  or  village.  [58  v.  78,  J^  9.] 
State  sealer's  ex-  Sec,  146.  The  State  scaler  shall,  from  time  to  time,  render  an 
penses— how  paid,  ^ccount  to  the  auditor  of  state  of  all  moneys  by  him  paid  or  liabilities 

incurred  in  procuring  and  delivering  copies  of  the  standards  to  the  coun- 
ties, as  aforesaid ;  and  the  auditor  shall  audit  the  same  and  draw  his 
warrants  on  the  state  treasurer  for  the  amounts  he  finds  due,  which  shall 
be  paid  by  the  treasurer  out  of  any  moneys  to  the  credit  of  the  general 
revenue  fund.     [58  v.  78,  8  18.] 

I  14o.  Under  the  general  law  relating  to  weights  and  measures,  and  the  city  charter  of  1834. 
the  city  council  of  Cincinnati  had  the  power  to  appoint  an  inspector  or  sealer  of  weights  and 
measures,  and  to  enforce,  by  fine,  the  use  of  weights  and  measures  sealed  by  such  inspector. 
HtiddUson  v.  KuJjiH,  fi  Q.  S.  (M>4. 
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AUDITOR  OF  STATE. 


Tit,  III,  Ch.  3. 


MISCELLANEOUS. 

Sec.  147.  The  secretary  of  state  shall  have  charge  of  all  the  appar- 
atus and  property,  belonging  to  the  state,  intended  for  the  inspection 
of  illuminating  gas  and  gas  meters,  and  the  testing  of  the  registration 
of  meter  provers;  and,  by  one  of  the  clerks  of  his  office,  to  be  desig- 
nated by  him,  he  shall  test  the  registration  of  all  meter  provers  that  may 
be  presented  to  him  for  that  purpose,  and  shall  stamp  and  seal  all  such 
meter  provers,  so  tested,  that  are  found  correct.     [73  v.  227,  §^  1,  2.] 

Sec  148.  The  secretary  of  state  shall  be  entitled  to  receive  the 
following  fees  for  copies  furnished  from  his  office,  to  be  paid  by  the 
persons  applying  therefor:  For  a  copy  of  any  document  or  part  thereof, 
ten  cents  per  hundred  words;  for  affixing  seal  of  office  to  copies,  fifty 
cents ;  for  testing  the  registration  of  gas  meter  provers,  to  be  paid  by 
the  persons  requiring  such  service,  five  dollars  for  each  meter  prover 
tested.     [73  v.  227,  J^  2.] 

Sec  149.  The  great  seal  of  the  state,  and  the  seals  of  the  supreme 
court,  the  districts. courts,  the  courts  of  common  pleas,  and  the  superior 
courts,  and  the  seals  of  the  secretary  of  state,  auditor  of  state,  treasurer  of 
slate,  and  of  all  other  state  officers  using  a  seal,  shall,  with  presses  there- 
for, be  procured  and  furnished  by  the  secretary  of  state,  as  the  same  may, 
from  time  to  time,  be  necessary ;  and  the  expense  thereof  shall  be  paid 
out  of  appropriations  for  stationery.  [50  v.  188,  §§  i,  2;  65  v,  175, 
§  3;  50  ^'-  67,  S  14;  29  V.  500,  §  42.] 

Sec  150.  The  secretary  of  slate  shall,  annually,  and  as  soon  as  he 
receives  the  information,  prepare,  print,  and  distribute  a  table,  showing 
the  times  fixed  by  the  judges  for  holding  the  terms  of  district  and  com- 
mon pleas  courts;  which  table  shall  be  published  in  his  annual  report, 
corrected  to  correspond  with  any  changes  made  therein  by  the  judges 
or  the  general  assembly;  and  it  shall  also,  corrected  as  aforesaid,  be 
published  with  the  volume  of  general  statutes  at  the  close  of  each  ses- 
sion of  the  general  assembly;  and  whenever  changes  are  made,  as 
aforesaid,  he  shall  prepare,  print,  and  distribute  a  new  edition  of  the 
table.    [53  V.  45,  §  9.] 
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Shall  give  bond.         Sec.  151.     The    auditor  of  state,  previous  to   entering  upon    the 

discharge  of  the  duties  of  his  office,  shall  give  bond,  with  two  or  more 
sureties  to  the  acceptance  of  the  governor,  in  the  sum  of  twenty  thous- 
and dollars,  payable  to  the  state,  conditioned  for  the  faithful  perform- 
ance of  all  his  official  duties,  and  shall  deposit  the  bond,  with  the 
approval  of  the  governor  and  his  official  oath  indorsed  thereon,  with  the 
secretary  of  state.  [29  v.  500,  §1.] 
Shall  keep  the  seal  Sec.  162.  He  shall  keep  the  seal  designated  by  law  for  his' office, 
-LJlkf  ™'.  f«**  ^i^d  all  official  copies  of  the  records  and  documents  therein  shall  be  cer- 

afnx  tne  same  to        ./.,  ,.  iii-  i«  •%  rr    '    %         i/v        <•        r 

copies.  tinea  and  signed  by  him,  and  have  the  official  seal  affixed.     [29  v.  500, 

§3-] 
Shall  be  chief  ac-      Sec.  163.     He  shall  be  the  chief  accounting  officer  of  the  state,  and 
counting  officer.    gj^g^||  j^ggp  j^  his  office  fuU  and  accurate  accounts  of  all  moneys,  bonds, 

stocks,  secureties,  and  other  property  and  effects,  paid  into  or  deposited 
in  the  state  treasury ;  and  of  all  moneys,  bonds,  stocks,  securities,  prop- 
erty, and  effects  paid  out  of,  or  drawn  or  transferred  from,  the  state 
treasury,  and  manage  and  direct  all  negotiations  and  correspondence 
concerning  the  same,  for  the  best  interests  of  the  state ;  he  shall  also 
keep  an  accurate  account  of  all  appropriations  made  by  law,  and  of  all 
drawn "rom  the  *  Warrants  drawn  on  and  moneys  paid  out  of  the  same;  and  no  money 
hu*iarrant'  **°     ^^^^^  ^^  drawn  out  of  the  treasury  except  on  his  warrant,  and  he  shall 

keep  an  exact  account  of  the  number,  date,  and  amount  of  each  war- 
rant, in  whose  favor  the  same  was  drawn,  on  what  fund,  and  on  what 
His  books  shall      account,  and  his  books  shall  be  so  kept  as  at  all  times  to  show  the  exact 
each  fund"and^      amount  of  money  which  should  be  in  the  state  treasury,  the  amount 
propriation.  thereof  belonging  to  each  particular  fund,  the  balance  undrawn  of  each 

appropriation,  and  the  amount  of  all  bonds,  stocks,  securities,  and  other 

effects  which  should  be  in  the  treasury.     [55  v.  92,  §  i.] 

Shall  draw  war-         Sec.  164.     He  shall  examine  all  claims  presented  for  payment  out  of 

daims^lf  tlSre  be  ^^^  ^^^^^  treasury,  and  if  he  find  any  such  claim  legally  due,  and  that 

money  in  the        there  is  moncy  in  the  treasury  duly  appropriated  to  pay  the  same,  he 

litd*"o  pay*tJ»?"  ^^^^^  ^^^"^  ^^  ^^^  party  entitled  to  receive  the  money  thereon  a  warrant 
»»n«:  on  the  state  treasurer  for  the  amount  so  found  due,  and  take  such  party's 

And  take  receipt  receipt  on  the  face  of  such  claim  for  the  warrant  so  issued,  and  file  and 
on  claim, and  file    preserve  the  claim,  thus  receipted,  in  his  office;  and  he  shall  not  draw 

any  warrant  on  the  treasurer  for  any  claim  unless  he  finds  the  same  legal, 
and  that  there  is  money  in  the  treasury  which  has  been  duly  appropri- 
ated to  pay  the  same ;  and  when  any  claim  is  presented  for  work  and 
labor  performed,  or  materials  furnished,  and  no  specific  provision  has 
been  made  by  law  or  contract,  fixing  the  value  thereof,  the  auditor, 
before  drawing  a  warrant  therefor,  shall  require  the  production  of  satis- 
factory vouchers  in  support  thereof,  and  have  the  same  verified  by  affi- 
davit, showing  that  the  claim  is  justly  due,  what  payments,  if  any,  have 
been  made  thereon,  and  that  there  are  no  set-offs  thereto,  and  that  the 
sum  claimed  is  not  more  than  the  actual  value  of  the  labor  performed 
or  materials  furnished.  [55  v.  92,  §55  3,  4,  5;  55  v.  44,  §  6;  73  v.  79, 
§1;  58  V.  36,  §  I.] 
Warrants  to  be  Sec.  166.     Warrants  on  the  state  treasurer  shall  be  printed  in  blank, 

printed  and  and  bound  in  books,  with  margins  or  stubs,  in  which  latter  shall  be 

^oun  ,  wi  mar-  gj^^gj.^^  ^^^  date,  amount,  and  number  of  the  warrant  cut  therefrom,  as 
Margins  to  be  pre-  ^^^^^  "P  ^^^  issucd,  with  the  name  of  the  party  to  whom  the  warrant  is 
served.  issued,  and  a  designation  of  the  fund  upon  which  such  warrant  is  drawn ; 

and  such  margins  or  stubs,  thus  filled  up,  shall  be  carefully  preserved  by 
the  auditor  in  his  office.     [29  v.  500,  §  5.] 

I  154.  When  an  appropriation  is  made  for  the  purchase  of  furniture  specifically  described,  and 
the  agent  of  the  state  purchases  other  articles  not  within  the  description,  the  auditor  of  state  may 
refuse  to  draw  on  the  .state  treasury  for  the  amount,  unless  the  articles  not  authorized  to  be  pur- 
chased are  stricken  from  the  claim.    Boyer\.  Morgan^  5  O.  S.  58S. 
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Sec.  156.     When  the  amount  found  by  the  auditor  to  be  due  to  any  Claim  over  one 
person  from  the  state  exceeds  one  hundred  dollars,  the  auditor  shall,  if  |l,"bc  dividc!i*oi 
requested  by  such  person,  divide  the  same  into  such  amounts  as  the  request. 
party  requires,  not  in  any  case  less  than  fifty  dollars,  and  draw  warrants 
for  the  several  amounts  into  which  the  claim  is  so  divided.     [29  v.  500, 

§  6.] 

Sec.  157.  Every  person  mtending  to  pay  money  into  the  state  treas-  How  payments 
ury,  shall  give  to  the  auditor  a  statement  showing  the  liability  or  indebt-  «nade  »«»<>  si»« 
edness  on  account  of  which  such  payment  is  to  be  made,  and  shall  "''^""'■y- 
exhibit  to  him  all  accounts,  vouchers,  and  documents  necessary  to 
enable  him  to  ascertain  the  true  amount  to  be  paid,  unless  the  auditor 
has  in  his  office  the  means  of  determining  the  same;  and  the  auditor, 
after  a  careful  examination,  shall  certify  to  the  treasurer  of  state  the 
amount  to  be  paid  into  the  treasury,  and  the  fund  to  which  the  same 
shall  be  credited ;  and  the  auditor  shall  thereupon  draw  in  favor  of  the 
treasurer,  upon  the  person  making  payment;  and  no  payment  into  the 
state  treasury  shall  discharge  the  liability  to  the  state,  unless  it  be  made 
on  the  certificate  and  draft  of  the  auditor,  as  aforesaid;  which  certifi- 
cate, together  with  the  draft  of  the  auditor  in  favor  of  the  treasurer, 
shall  be  delivered  to  the  treasurer  of  state  by  the  party  paying,  at  the 
time  of  making  payment,  and  the  treasurer  shall  number,  file,  and  care- 
fully preserve  the  certificate  and  draft ;  and  on  receiving  such  payment, 
the  treasurer  shall  give  the  party  paying  duplicate  receipts  for  the  money 
so  paid,  specifying  therein  the  liability  on  account  of  which  payment, 
was  made,  according  to  the  certificate;  one  of  which  receipts  shall  be, 
by  the  party  paying,  delivered  to  the  auditor;  and  the  liability  of  the 
j>arty  paying  shall  not  cease  until  the  delivery  of  the  receipt,  as  afore- 
said, to  the  auditor  of  state.     [55  v.  44,  §  5  J  55  v.  92,  §§  2,  55  73  v. 

79,  §  i-l 

Sec.  158.     He  shall  keep  all  the  records,  books,  accounts,  docu-  „ 

J       ,  V  ,  . ' .  !.--•?  How  records, 

ments,  and  other  papers  and  vouchers  pertammg  to  his  office,  m  com-  documents,  etc., 
plete  order,  well  marked,  labeled,  numbered,  and  carefully  filed  in  his  *haiibekept. 
office;  and  the  same  shall  be  at  all  times  subject  to  the  inspection  of  the  game  subject  to 
governor,  or  any  committee  of  the  general  assembly,  or  of  either  branch  »n«pcc"on- 
thereof,  appointed  to  examine  the  same.     [29  v.  500,  ^§  8,  9,  10,  12.] 

Sec.  159.     When  he  ascertains  that  the  moneys  in  the  state  treasury,  ^ 
belonging  to  the  general  revenue  fund,  will  probably  be  insufficient  to  erai  rlv^milTsl'ali 
j>ay  the  appropriations  made  payable  out  of  that  fund,  he  shall  draw  for  draf^s^^Sn^county 
the  amount  of  the  probable  deficiency,  in  favor  of  the  state  treasurer,  treasurers. 
on  such  county  treasurers  and  in  such  amounts  as  he  deems  proper,  and 
deliver  the  drafts  to  the  treasurer  of  state,  and  take  his  receipt  therefor, 
and  charge    the  treasurer  therewith;  and  the  treasurer  of   state  shall 
immediately  proceed  to  collect  such  drafts,  and  the  county  treasurers 
shall  pay  the  same  if  they  have  in  their  hands  sufficient  sums  collected 
for  general  revenue  purposes  to  pay  them ;  and  such  drafts,  if  paid,  shall 
be  evidence  of  the  payment  of  the  sums  therein  specified  into  the  state 
treasury,  and  shall,  on  delivery  thereof  to  the  auditor  of  state,  be  cred- 
ited to  the  county  treasurers,  respectively,  in  their  semi-annual  settle- 
ments.    [56  V.  loi,  §  14.] 

Sec.  IdO.     If,  when  the  principal  or  interest  of  the  funded  debt  of  Deficiency  in 
the  state  is  about  to  become  due,  the  money  in  the  state  treasury  to  the  pi"ed"?y'draft8"ott 
credit  of  the  sinking  fund  be  insufficient  for  the  payment  of  the  same,  counties. 
the  commissioners  of  the  sinking  fund  shall  file  with  the  auditor  of  state 
a  written  notice  of  the  amount  of  such  deficiency,  and  thereupon  the 
same  proceedings  shall  be  had  in  all  respects  by  the  auditor  of  state  and 
treasurer  of  state  as  are  prescribed  in  the  next  preceding  section,  except 
that  such  drafts  shall  be  drawn  upon  and  charged  on  sinking  fund 
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account,  and  the  money  collected  and  used  for  sinking  fund  purposes. 
[56  V.  101,  §  13.] 
He  may,  in  June  Sec.  161.  The  auditor  of  State  may,  without  reference  to  the  money 
d'raw  o*n  coumy  in  the  treasury,  between  the  fifteenth  and  thirtieth  days  of  Decembor 
two-thirds  of'statc  ^^^  J"i^G»  annually,  draw  his  warrants  in  favor  of  the  state  treasurer  on 
funds.  the  several  county  treasurers  for  sums  not  exceeding  two-thirds  of  the 

current  collection  of  taxes  for  state  purposes  in  the  respective  counties; 
and  the  payment  of  said  drafts  by  the  county  treasurers  shall  be  consid- 
ered as  advance  payment  of  the  taxes  due  the  state,  and  be  accounted 
for  at  the  semi-annual  settlements  with  the  auditor  of  state.     [71  v.  75, 

Annual  report  to        §1;^.  162.     He  shall,  annually,  as  early  as  the  fifteenth  day  of  Decem- 
governor.  ^^^^  make  and  deliver  to  the  governor  a  report  of  the  receipts  and  dis- 

What  It  shall  con-  bursemcuts  of  the  state  treasury  for  the  year  ending  on  the  fifteenth  day 

of  the  previous  November,  also  of  the  balances  of  the  several  funds 
then  in  the  treasury,  the  amount  of  warrants  drawn  on  each  fund,  and 
which  remained  outstanding,  the  unexpended  balances  of  all  appropria- 
tions, a  careful  estimate  of  all  ordinary  receipts  and  disbursements  for 
the  year  ending  November  fifteenth,  next  following,  and  a  detailed 
statement  of  the  public  funded  and  unfunded  indebtedness  of  each 
county,  township,  city,  village,  and  school  district,  with  the  rate  of  inter- 
est payable  thereon,  the  date  of  maturity,  and  purpose  for  which  the 
same  was  created,  and  all  such  other  matters  as  are  required  by  law,  or 
he  may  deem  valuable,  as  financial  information,  together  with  such 
remarks  and  suggestions  relative  to  state  finances  as  he  deems  proper  for 
the  consideration  of  the  general  assembly.  [51  v.  428,  {^J^  3,  4;  29  v. 
500,  §  11;  70  V.  251,  §  I.] 
Shall  procure  Sec.  163.     He  shall,  from  time  to  time,  procure  from  the  proper 

lu!^lnAnd^hV'  officers  all  such  copies  of  surveys,  evidence  of  entry,  purchase,  or  grant, 
t^^'a'^on*"^^'^*^**"  ^^  ^^^^  enable  him  to  ascertain  what  lands  become  subject  to  taxation, 

the  quantity  thereof,  and  the  names  of  the  original  proprietors ;  and  he 
couniTauditors  shall,  anuually,  in  the  month  of  March,  transmit  lists  of  such  lands  to 
lists  of  the  same,    the  Several  county  auditors  in  whose  counties  the  lands  are  situate. 

[29  V.  500,  J^S  i3»  17 ;  40  V.  72,  §  14.] 
Shall  have  charge      Sec.  164.     Hc  shall  be  the  custodiau  of  all  field  notes,  maps,  records, 
muni'ments"fnd     dotuments,  papcrs,  and  implements  of  every  discription  relating  to  or 
give  copies  there-  uscd  in  the  survcys  of  the  public  lands  within  the  state,  which  were 

delivered  to  the  executive  of  this  state  by  the  surveyor  of  the  United 
States,  at  Detroit,  by  order  of  the  government  of  the  United  States;  and 
also  of  all  records  of  field  notes  and  other  records  or  papers  which  have 
been  added  to  the  first  named  collection ;  and  all  records  of  deeds  and 
other  records  or  papers  relating  to  the  public  lands  originally  deposited 
with  the  governor  or  secretary  of  state;  and  also  of  the  records,  maps, 
plats,  papers,  documents,  and  implements  relating  to  the  public  lands  in 
the  Virginia  military  district  in  this  state  from  the  United  States  land 
office  at  Chillicothe ;  said  records  and  files  shall  not  be  subject  to  inspec- 
tion, but  the  auditor,  when  satisfied  that  the  same  are  required  for  use 
in  pending  litigation,  shall,  on  demand,  and  the  tender  of  the  proper  fees, 
furnish  copies  of  any  of  them,  certified  under  his  official  seal.  [29  v. 
500,  S  14;  74  V.  217,  §§  I,  27  ] 
Fees  for  copies.         Sec.  165.     The  person,  county,  township,  or  municipal  corporation, 

applying  for  a  copy  of  any  of  these  records  or  files,  shall  pay  therefor 
the  following  fees :  For  an  authenticated  map  of  a  township,  two  dollars 
and  fifty  cents;  for  a  copy  of  the  field  notes  of  all  the  corners  within  a 
township,  one  dollar  and  fifty  cents;  for  a  copy  of  township  map  and 
field  notes  of  all  the  corners  therein  in  any  county,  with  maps,  and 
bound  and  lettered,  four  dollars  per  township;  for  a  copy  of  the  com- 


219 

§§166-172.  AUDITOR  OF  STATE.  Tit.  lll.Ch.Z. 


instruo- 


plete  field  notes  of  all  the  surveys  of  a  part  of  a  township,  not  less  than 
one-fourth  thereof,  or  of  one  or  more  entire  townships,  at  the  rate  of 
fifteen  cents  per  hundred  words;  for  a  copy  of  the  plat  of  a  section,  or 
survey,  or  part  thereof,  with  field  notes  of  corners,  twenty-five  cents;  for 
like  copy  of  each  additional  section  or  survey,  or  part  thereof,  fifteen 
cents;  for  any  other  copy,  fifteen  cents  pvir  hundred  words,  and  for  cer- 
tificate and  seal,  fifty  cents.     [29  v.  500,  J^^  15,  16;  74  v.  217,  g  6.] 

Sec.  166.     He  shall,  from  time  to  time,  prepare  and  transmit  to  the 
auditors  of  the  several  counties  in  the  state  such  forms  of  returns  to  be  forms  a'ncPrnst 
made  by  them  to  his  oflice,  and  such  instructions  upon  any  subject  « ^dUo^I  *^°h"'^ 
affecting  the  state  finances,  or  the  construction  of  any  statute,  the  exe-  shaJi  observe  the 
cution  of  which  devolves  in  part  upon  county  auditors  and  which  affects  ^^^' 
the  interests  of  the  state,  as  he  deems  conducive  to  the  ])est  interests  of 
the  state;  and  county  auditors  and  all  local  officers  acting  under  such 
laws,  shall  observe  and  use  such  forms  and  obey  such  instructions. 
[29  V.  500,  §  19;  56  V.  175,  §  55;  56  V.  128,  §41.] 

Sfx.  167.    He  may  remit  such  taxes,  and  penalties  thereon,  as  he  ascer-  •  -1  «d 

tains  to  have  been  illegally  assessed,  and  such  penalties  as  have  accrued  tares'a^'Vinf^ 
or  may  accrue  in  consequence  of  the  negligence  or  error  of  any  officer  dSpiicaicr"^*^' 
required  to  do  any  duty  relating  to  the  assessment  of  property  for  taxa- 
tion, or  the  levy  or  collection  of  taxes,  and  he  may,  from  time  to  time, 
correct  any  error  in  any  assessment  of  property  for  taxation,  or  in  the 
duplicate  of  taxes  in  any  county.     [29  v.  500,  J^  20. J 

Sfx.  168.     If  any  county  treasurer  or  other  officer  concerned  in  the  cu  1    • 
collection  of  the  public  revenue,  or  authorized  to  collect  and  pay  into  a^%*in*t*dViin*."" 
the  state  treasury  money  due  or  accruing  to  the  state,  fails  to  pay  over  ^;i^"*  ""^^cnue  , 

,,  11-  •       J  J  1     1  •  °  1  1       '•    "^  ,   ofticori*,  and  look 

all  moneys  by  him  received  and  belongmg  to  the  state,  at  the  tune  and  aficr  and  see  to 
in  the  manner  required  by  law,  the  auditor  of  state  shall  immediately  o^he*'r°cillmrin** fa- 
inform  the  attorney-general  thereof,  who  shall  forthwith  institute  and  ^or  of  the  state, 
prosecute  the  proper  suit  against  such  officer  and  his  sureties ;  but  if  the 
auditor  be  satisfied  that  such  default  is  the  result  of  unavoidable  acci- 
dent, he  may  delay  instructions  for  bringing  such  suit  for  any  time  he 
deems  reasonable,  not  exceeding  sixty  days;  and  if  the  officer  in  default 
be  the  attorney-general,  the  auditor  shall  notify  the  governor  thereof, 
who  shall  cause  such  measures  to  be  adopted,  by  suit  or  otherwise,  as  he 
deems  advisable ;  and  the  auditor  of  state  shall  make  diligent  inquiry 
after  all  claims  of  every  discription  in  favor  of  the  state,  and  require 
prompt  payment  thereof,  and,  when  necessary,  place  them  in  the  hands 
of  the  attorney-general  for  collection.     [29  v.  500,  §  26;  55  v.  44,  §  4; 

73  V.  79.  Si.]. 

Sec.  169.     The  Auditor  may  appoint  a  chief  clerk,  whose  appoint-  May  appoint* 
ment  .shall  be  made  in  writing,  under  the  official  seal  of  the  auditor,  and  ^'^'^^'^  ^^^'^ 
be   entered  of  record  in  the  office  of  the  secretary  of  State.     [29  v. 

500,  §  22.1 

Sec.  170.     The  chief  clerk  thus  appointed,  previous  to  entering  on  chief  derk  shall 
the  duties  of  his  office,  shall  give  bond  to  the  auditor,  in  the  sum  of  ten  8«vc  bond. 
thousand  dollars,  with  two  or  more  sureties  to  the  acceptance  of  the 
auditor,  conditioned  for  the  faithful  discharge  of  all  the  duties  of  his 
position.     [29  V.  500,  §  23. 1 

Sec.  171.     In  case  of  absence  or  inability  of  the  auditor,  the  chief  chief  clerk  shall 
clerk,  apix)inted  in   the   manner  aforesaid,  shall  perform  the  several  of*audifo*r  in"cer- 
duties  required  of  the  auditor.     [29  v.  500,  §  24.]  tain  case. 

Sec  172.     The  fiscal  year,  in  all  the  departments  of  the  state,  the  Fiscal  year  shall 
benevolent,  correctional,  and  other  institutions  of  the  state,  the  public  J^®"  ^fovember 
works,  and  public  buildings,  shall  close  on  the  fifteenth  day  of  Novem- 
ber, annually;  and  all  annual  reports  from  such  departments  and  insti- 
tutions shall  be  made  with  reference  to  that  date;  and  the  auditor  of 
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173-178. 


Auditor  shall  re- 
port balances  as 
of  February  15th. 


Shall  furnish  to 
county  auditors 
statement  of 
horses,  etc. : 


Which  may  be 
published,  but  not 
paid  for. 


Weekly  statement 
and  comparison 
with  the  treas- 
urer: and  system 
of  mutual  checks. 


Quarterly  settle- 
ments with  treas- 


urer: 


And  joint  report 
to  governor. 


Disposal  of  bal- 
ances of  appropri- 
ations not  re- 
quired. 


The  auditor  shall 
furnish  certain  in- 
formation to  the 
secretary  of  the 
state  board  o(  ag- 
riculture. 


Auditor  shall  pre- 
pare and  record 
deeds  executed 
by  the  goTernor. 


State  shall,  on  the  fifteenth  day  of  February,  annually,  ascertain  from 
the  books  in  his  office,  all  balances  of  appropriations  made  for  the 
departments  and  institutions,  and  all  balances  of  all  other  funds  remain- 
ing in  the  state  treasury  on  that  day,  and  immediately  thereafter  report 
them  to  the  general  assembly,  if  in  session.     [65  v.  114,  §  i.] 

Sec.  173.  He  shall,  annually,  on  or  before  the  first  day  of  August, 
transmit  to  the  auditor  of  each  county  a  statement  of  the  aggregate 
number  of  horses,  neat  cattle,  sheep,  hogs,  mules,  and  asses,  in  the  sev- 
eral counties  of  the  state,  according  to  the  last  preceding  returns  made 
to  him  in  that  behalf ;  which  statement  the  several  county  auditors  shall 
furnish  for  publication  in  their  counties,  on  application  of  any  person 
publishing  a  newspaper  therein ;  but  in  no  case  shall  any  county  pay 
for  such  publication.     [74  v.  68,  §  i.] 

Sec.  174.  He  shall  weekly  make  up  a  statement  of  the  balances  of 
the  several  funds  and  accounts  in  his  office,  as  the  same  exist  at  the 
close  of  business  on  Saturday ;  and  he  and  the  treasurer  of  state  shall 
forthwith  compare  said  statement  with  the  weekly  statement  of  the 
treasurer,  and  correct  any  error  that  may  be  found  in  either ;  and  the 
auditor  and  treasurer  shall,  with  the  aid  of  such  competent  accountant 
or  accountants,  as  they  may  call  to  their  aid,  devise  and  adopt,  and,  from 
time  to  time,  improve,  a  system  of  accounts  in  their  respective  offices, 
with  proper  checks  upon  each,  which  shall  embrace  the  foregoing 
weekly  comparison  of  receipts  and  disbursements,  and  the  joint  monthly 
report  of  balances  in  the  treasury  to  the  credit  of  each  fund.     [54  v. 

181,  §3;  73  V.  79,  §3-] 
Sec.  175.     He  shall,  on  the  first  Monday  of  February,  May,  August, 

and  November,  of  each  year,  settle  with  the  treasurer  of  state,  and  ascer- 
tain the  precise  condition  of  the  state  treasury  according  to  the  books 
in  their  respective  offices,  and  also  ascertain,  by  actual  inspection,  the 
exact  amount  of  money  in  the  treasury,  together  with  all  other  property, 
bonds,  securities,  claims,  and  assets,  which  should  be  in  the  treasury ; 
and  the  auditor  and  treasurer  shall  make  and  sign  a  detailed  statement 
of  such  settlement,  record  the  same  in  their  respective  offices,  and 
immediately  furnish  the  governor  with  a  copy  thereof     [55  v.  44,  §  7.] 

Sec.  176.  In  every  case  where  an  appropriation  of  money  of  the 
state  has  been  made,  or  shall  be  made,  to  pay  for  services,  materials, 
property  of  any  kind,  damages,  or  claims  against  the  state,  of  whatso- 
ever nature,  the  value  or  amount  of  which  was  not  ascertained  or  liqui- 
dated at  the  time  of  making  &uch  appropriations,  and  any  balance 
thereof  remains  after  making  the  payments  legally  chargeable  thereon, 
the  auditor  of  state  shall,  before  the  expiration  of  the  fiscal  year  in  which 
the  last  of  such  payments  is  made,  transfer  such  balance  to  the  fund  out 
of  which  the  appropriation  was  made,  charging  such  fund  and  crediting 
the  account  of  such  appropriation  with  such  balance.     [54  v.  106,  §1.] 

Sec.  177.  The  auditor,  upon  receiving  from  the  county  auditors 
reports  required  of  them  as  to  the  number  of  sheep  killed  or  injured  by 
dogs,  and  the  loss  sustained  by  reason  thereof,  and  the  amount  paid 
thereon  by  the  county,  and  the  balance  of  the  fund  for  that  purpose 
remaining,  shall  prepare  and  furnish  to  the  secretary  of  the  state  board 
of  agriculture,  to  be  by  him  published  in  the  annual  report  of  the  board, 
a  statement  embodying  the  information  so  received,  and  presenting  the 
same  in  such  form  as  tQ  show  the  facts  as  to  each  county  for  which  a 
report  is  received.     [74  v.  177,  §12.] 

Sec.  178.  The  auditor  of  state  shall  prepare  all  deeds  to  be  exe- 
cuted by  the  governor,  and  when  they  are  executed  and  countersigned 
by  the  secretary  of  state,  he  shall,  before  their  delivery,  record  them  in 
his  office.     [74  V.  217,  §  3.] 
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Sec.  179.  The  evidence  of  title  of  all  lands  other  than  public  lands,  2*5t'bJion  *^n' to 
belonging  to,  or  that  may  hereafter  be  acquired  by, 'the  state,  shall  be  thesutV«tc?'*** 
recorded  in  the  office  of  the  recorder  of  the  respective  counties  in 
which  such  lands  are  situate ;  and  when  so  recorded,  the  same  shall  be 
forthwith  deposited  with  the  auditor  of  state,  to  be  by  him  safely  kept  in 
his  office;  the  auditor  of  state  is  also  authorized  and  required  to  make 
and  keep  in  his  office  a  brief  abstract  of  the  title  of  all  lands  acquired 
by  the  state,  to  be  kept  by  him  in  a  suitable  book  prepared  for  that  pur- 
pose, which  shall  be  open  for  inspection  to  all  persons  interested,  at  all 
reasonable  business  hours.     [74  v.  56,  §  i.] 

Sec  180.     The  auditor  of  state  shall  keep  an  accurate  account  of  all  shaii  file  claims 
claims  reported  to  him  by  any  other  officer  or  agent  of  the  state,  and  ^«*»  *V°' h*^*h«ii 
shall  give  immediate  notice,  by  mail  or  otherwise,  to  the  party  indebted,  f  rinVsuirw?ihout 
of  the  nature  and  amount  of  such  indebtedness,  and  if  payment  thereof  ***^*y- 
be  not  made  in  reasonable  time,  not  exceeding  sixty  days  after  such 
notification,  the  auditor  shall  file  such  claim  with  the  attorney-general, 
who  shall,  without  further  delay,  institute  proceedings  for  the  collection 
of  such  claims,  and  prosecute  the  same  to  final  judgment  and  execution ; 
and  all  claims  shall  bear  interest  at  the  rate  of  six  per  cent  per  annum 
from  the  day  on  which  they  respectively  fell  due,  until  payment  be 
made ;  and  when  a  set-ofF  or  abatement  be  set  up  by  the  party  against  j^^  ^^.^^^  ^ 
whom  the  claim  exists,  the  attorney-general  and  auditor  may  adjust  the  wuLui^suit""* 
same  without  the  issuing  of  legal  process,  in  such  manner  as  they  deem 
equitable  and  right  \  and  the  auditor  and  attorney-general  have  power  May  extend  time 
to  extend  the  time  of  the  payment  of  any  claim  or  judgment  due  the  ^^^  payment, 
state  for  such  period  as  may,  in  their  opinion,  subserve  the  best  interests 
of  the  state,  not  to  exceed  one  year,  and  to  take  such  security  for  the 
ayment  of  any  such  claim  so  due  as  may  be  necessary  to  secure  it. 

5  V.  157,  §3-1  . 

Sec.  181,     The  auditor  of  state,  immediately  on  the  receipt  of  the  semi-annuai  aei- 
certificates  and  abstracts  of  each  semi-annual  settlement  between  the  tiement*  with 
auditor  and  treasurer  of  each  county,  forwarded  to  him  by  the  county  *=**""""• 
auditor,  shall  proceed  to  examine  the  same,  and  ascertain  the  exact  sum 
or  sums  payable  by  each  county  treasurer  into  the  state  treasury,  and 
shall  certify  the  same  to  the  state  treasurer,  specifying  in  the  certificate 
or  certificates  the  amount  belonging  to  each  fund  and  the  total  amount 
to  be  paid  into  the  state  treasury:  he  shall  also  ascertain  and  certify  to  Manner  of  p«y- 
the  state  treasurer  the  amount  of  such  county's  proportion  of  the  state  "«»' J»y anoto 
common  school  fund,  and  of  school,  ministerial,  and  other  trust  funds,  *^*'*"*  "** 
if  any,  due  and  payable  to  such  county ;  and  at  the  same  time  he  shall 
issue  his  draft  or  drafts  upon  the  county  treasurer  in  favor  of  the  state 
treasurer,  for  the  sum  or  sums  so  found  due  and  payable,  after  deducting 
the  amount  of  the  several  sums  found  due  the  county  on  account  of 
school,  trust,  or  other  funds ;  but  if  in  such  examination  the  balance  be 
found  in  favor  of  the  county,  the  auditor  of  state  shall  draw  a  draft  for 
the  amount  of  such  balance  upon  the  state  treasurer  and  in  favor  of  the 
county  treasurer,  and  forward  the  same  to  the  county  treasurer :     The  How  these  scttie- 
auditor  of  state  and  treasurer  of  state  shall  show  upon  the  books  in  *"*"'****  h*"£ok 
their  respective  offices  the  gross  amount  of  taxes,  and  other  collections  Jr^heaudftorand 
received  from  each  county,  and  the  gross  amount  of  payments  made  to  ''e**"'*' of  '^t*- 
each  county  in  each  semi-annual  settlement.     [56  v.  loi,  §  11.] 
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§§  182-185. 


CHAPTER  4. 


STATE    TREASURER. 


Before  entering 
on  his  dutie.s,  the 
treasurer  must 
give  bond,  and 
have  it  recorded 


And  may  be  re* 

3uired  to  give  ad- 
itional  bond. 


State  treasury : 
what  con<ititiite6, 
and  what  shall 
be  kept  therein. 


How  money  paid 
into  the  state 
treasury. 


No  money  shall 
be  paid  out  or 
transferred  but  on 
warrant. 


Sbction 

182.  Bond,  and  additional  bond. 

What  constttutex  the  state  treasury. 
How  money  paid  into  the  state  treasury. 
How  money  paid  out  of  the  state  treasury. 
Accounts  of  receiptK  and  disbursements. 
187.  Duplicate   receipts:   one  to  be  deposited 
with  auditor. 
When  treasurer  to  pay  warrant,  and  re- 
ceipt thereon. 
Weekly   statement,  and  comparison  with 

auditor. 
Monthly  publication  of  funds  in  treasury. 

191.  Quarterly  settlement. 

192.  Governor  may  require  secretary  of  state 

or  attorney-general  to  attend  at  settle* 
raent :  his  report. 


183. 
184. 
l&V 
180. 


188. 
189. 


190. 


Section 

193.  Examinations  of  the  treasury  by  the  gov- 

ernor or  general  assembly. 

194.  The  report. 

195.  Oath  and  compensation  of  examiners  other 

than  state  officers. 

196.  If  deficiency  reported,  governor  to  suspend 

treasurer. 

197.  Prosecution  of  suspended  treasurer;  and 

result. 

198.  Duty  of  treasurer  during  and  at  close  of 

term. 

199.  Tabular  statement  of  receipts  and  expend- 

itures to  be  published  annually. 

200.  Costs  and  expenses  not  otherwise  provided 

for  shall  be  paid  out  of  treasurer's  con- 
tingent fund. 


Sec.  182.  The  treasurer  of  state,  previous  to  entering  upon  the 
duties  of  his  office,  shall  give  bond,  with  twelve  or  more  sureties  to  the 
acceptance  of  the  governor,  in  the  sum  of  six  hundred  thousand  dol- 
lars, payable  to  the  state,  and  conditioned  for  the  faithful  performance 
of  the  duties  of  his  office,  as  the  same  are  prescribed  by  law ;  and  the 
bond,  with  his  oath  of  office  indorsed  thereon,  shall  be  deposited  with 
the  secretary  of  state  before  the  treasurer  has  the  right  to  exercise  any 
function  of  his  office ;  and  the  general  assembly  or  the  governor  may, 
at  any  time  during  the  continuance  in  office  of  the  treasurer,  require 
him  to  give  such  additional  bond  as  they,  or  either  of  them,  deem 
necessary  to  the  complete  indemnity  of  the  State;  and  after  ten  days 
from  the  demand  of  such  additional  bond,  if  it  be  not  complied  with 
to  the  satisfaction  of  the  general  assembly,  or  the  governor,  as  the  case 
may  be,  then  the  office  of  the  treasurer  shall  be  held  to  be  vacant,  and 
the  governor  shall  appoint  a  treasurer  to  fill  the  vacancy  ;  and  the  suc- 
cessor so  appointed,  on  giving  bond,  taking  the  oath  of  office  as  herein 
provided,  and  the  bond,  with  the  oath  indorsed  thereon,  being  filed  as 
aforesaid,  shall  have  "and  possess  all  the  powers  and  functions,  and  be 
subject  to  all  the  duties  and  liabilities  of  a  duly  elected  and  qualified 
treasurer  of  state,  and  shall,  in  like  manner,  be  subject  to  removal.  [57 
V.  29,  §  21.] 

Sec.  183.  The  rooms  assigned  to  the  treasurer  of  state,  together  with 
the  vaults,  safes,  and  other  means  and  appliances  therein  provided  by 
the  state  for  the  safe  keeping  of  the  public  moneys,  shall  constitute  the 
treasury  of  the  state,  and  the  treasurer  shall  use  the  treasury  .so  con- 
stituted as  the  sole  place  for  the  deposit  and  safe  keeping  of  the 
moneys,  bonds,  notes,  obligations,  claims,  stocks,  securities,  and  assets  of 
the  state,  and  of  all  moneys,  bonds,  stocks,  obligations,  claims,  securi- 
ties, and  property  required  by  law  to  be  depo.sited  or  kept  in  the 
treasury  of  the  state,  until  the  same  be  transferred  or  paid  out  accord- 
ing to  law.     [55  v.  44,  S§  ^  3-] 

Sec.  184.  Every  payment  of  money  into  the  state  treasury  shall  be 
made  on  the  draft  of  the  auditor  of  state,  which  draft  shall  specify  the 
amount  to  be  paid,  on  what  account,  and  to  the  credit  of  what  fund. 

[55  V.  44.  §  5-] 

Sec  185.     No   money  shall  be  paid  out  of  the   state  treasury,  or 

transferred  from  the  state  treasury  to  any  county  treasury  or  elsewhere, 

except  on  the  warrant  of  the  auditor  of  state ;  and  no  money  in  the 

treasury  belonging  to  the  sinking  fund  shall  be  paid  out  except  on  such 

warrant  and  the  requisition  of  the  sinking  fund  commissioners.     [55  v. 

44,  §6;  55  V.  84,  §6.] 
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Sec.  186.     The  treasurer  of  state  shall  keep  an  accurate  account  of  Account*  of  re- 
the  number,  date,  and  amount  of  every  draft  for  the  payment  of  money  huKem?ni8  b^ 
into  the  treasury,  by  whom,  and  on  what  account  the  money  was  paid,  treasurer. 
and  into  what  fund  the  same  was  paid ;  also  of  the  number,  date,  and 
amount  of  every  warrant  of  the  auditor  of  state  drawn  on  the  treasury, 
presented  and  paid,  to  whom  paid,  on  what  account,  and  from  what 
fund ;  also  of  every  appropriation  made  by  law,  and  the  amount  paid 
therefrom;  and  his  books  shall  at  all  times  show  the  exact  condition  of 
each  fund  in  the  treasury.     [55  v.  44,  §  6.1 

Sec.     187.     The  treasurer  of  state  shall,  in  all  cases,  give  duplicate  r»    ..   , 

,.,  ..  *ii  •  •  'I'  '        \  uupiicaie  rC" 

receipts  (and,  when  the  law  specially  requires  it,  triplicate  receipts)  to  ceipts  for  pav- 
each  person  or  party  paying  money  into  the  state  treasury;  one  of  [J|asury.'° 
which  receipts  shall  be  deposited  with  the  auditor  of  state,  by  the  party 
paying  the  money  into  the  treasury;  and  no  payment  into  the  state 
treasury  shall  be  v^lid,  or  discharge  the  party  paying,  or  any  party, 
from  liability  therefor  to  the  state,  until  such  receipt  is  deposited  with 
the  auditor  of  state.     [55  v.  92,  §  2.] 

Sec.  188.     The  treasurer  of  state  shall,  on  presentation,  pay  all  war-  when  warrants 
rants  drawn  on  him  by  the  auditor  of  state,  when  there  are  funds  in  the  s^aii  be  paid. 
treasury  belonging  to  the  particular  fund   on  "which   the   warrant  is 
drawn,  which  have  been  appro])riated  by  law  to  pay  the  same ;  and,  on  Receipt  shall  be 
payment  of  each  warrant,  he  shall  take,  upon  the  face  of  the  warrant,  '^^'^"  '^"  warrant, 

\   -^  •  r     \  1  •  .1  1  1  1         I     11  *""  warrant  filed. 

the  receipt  of  the  party  who  receives  the  money  thereon ;  and  he  shall 
also  write  or  stamp,  on  the  face  of  each  warrant  paid,  the  word  **  Paid," 
and  file  the  warrant  in  his  office.     [56  v.  166,  §  6.] 

Sec.  189.     The  treasurer  shall  make  up,  weekly,  a  statement  of  the  Weekly  statement 
balances  of  the  several  funds  and  accounts  in  his  office,  as  the  same  ^y  treasurer,  and 
exist  at  the  close  of  business  on  Saturday ;  and  he  and  the  auditor  of  of. 
state  shall  forthwith  compare  such  statement  with  the  weekly  statement 
of  the  auditor,  and  correct  any  error  that  may  be  found  in  either.     [54 
v.  181,  §3.] 

Sec.  190.     The   treasurer  of  state  and  auditor  of  state  shall,  con-  Momhiy  state- 
jointly,  make  out,  and  cause  to  be  published  in  at  least  two  daily  papers  iTshedby^ntas-^ 
of  general  circulation  at  the  seat   of  government,  a  statement  of  the  "rer  and  auditor, 
exact  amount  of  money  in  the  state  treasury  at  the  close  of  business  on 
the  last  business  day  of  each  month,  |)articularly   specifying  in  such 
statement  the  amount  belonging  to  each  particular  fund ;  and  the  state- 
ment shall  be  signed  by  the  officers  herein  named,  and  the  expense  of 
such  publication  shall  be  paid  by  the  auditor  of  state  out  of  his  contin- 
gent fund.     [55  V.  92,  §  13.] 

Sec.  191.  The  treasurer  shall,  on  the  first  Monday  of  February,  Quarterly  settle- 
May,  .\ugust,  and  November  of  each  year,  settle  with  the  auditor  of  STwlmc*"  "****" 
state,  and  a.scertain  the  precise  condition  of  the  state  treasury,  the  exact 
amount  of  money  in  the  treasury,  and  all  other  property;  bonds, 
securities,  claims,  and  assets  which  should  be  in  the  treasury ;  and  he 
shall  sign  the  report  of  such  settlement,  and  record  the  same  in  his 
office.     [55  V.  44,  §  7-1 

Sec.  192.     The  governor  may,  when  he  sees  proper  so  to  do,  require  The  secretary  of 
either  the  secretary  of  state  or  the  attorney-general  to  be  present  at  any  ^^^^\^l^  mi°'^bc^ 
of  the  quarterly  settlements ;  and  the  secretary  of  state  or  attorney-  ?cqui?ed  to\e 

feneral,  so  appointed  by  the  governor  to  attend  such  setdement,  shall  fe7i""8ctVie*mems. 
e  present  thereat,  assist  therein,  and  certify  on  the  report  of  the  auditor 
and  treasurer  to  the  correctness  of  the  settlement,  if,  in  his  opinion,  it  is     ""p®"- 
correct,  or   certify  thereon   the  errors  or   omissions,  if  any,  he   finds 
therein.     [55  v.  44,  §  7.] 

Sec.  193.     A  thorough  examination   shall  be  made   of  the   state 
treasury,  including  the  office  of  the  commissioners  of  the  sinking  fund. 
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GoTernor,  or  gen- 
eral assembly,  or 
either  brancn, 
may^  order  exam- 
ination of  the 
treasury. 


Report  if  treas- 
ury found  to  be 
correct,  and  to 
whom  to  be  deliv- 
ered and  by  whom 
recorded. 


Compensation  of 
examiners,  and 
oath  of  examiners 
not  state  officers. 


whenever  deemed  necessary,  by  a  committee  of  the  general  assembly, 
or  of  either  branch  thereof,  authorized  by  resolution  for  that  purpose,  or 
by  a  committee  of  persons,  not  members  of  the  general  assembly, 
appointed  by  resolution  of  the  general  assembly;  and  the  governor, 
whenever  the  law,  or,  in  his  opinion,  the  public  interest,  requires  it, 
shall  appoint  some  competent  and  trustworthy  accountant  of  ability  and 
skill,  who,  in  connection  with  the  secretary  of  state,  shall  immediately, 
without  previous  notice  or  intimation  of  such  intended  examination  and 
inspection,  make  a  thorough  and  complete  examination  of  all  the  books, 
vouchers,  accounts,  records,  bonds,  securities,  claims,  assets,  and  effects, 
which  are  or  should  be  in  the  treasury,  and  shall  count  all  the  moneys 
in  the  treasury,  and  compare  the  books,  vouchers,  accounts,  and  records 
in  the  treasury  with  those  of  the  auditor  of  state,  which,  on  their 
demand,  shall  be  made  accessible  to  them  by  these  officers ;  and  the  treas- 
urer shall,  upon  demand,  submit  to  the  inspection  of  such  accountant  and 
the  secretary  of  state,  or  to  the  committee  of  the  general  assembly,  or  of 
either  branch  thereof,  or  of  any  committee,  not  members,  appointed  by 
the  general  assembly,  all  his  books,  vouchers,  accounts,  records,  and  other 
papers,  together  with  all  vaults,  safes,  rooms,  and  other  apartments  of  his 
office  ;  and  he  and  any  of  his  clerks,  or  the  auditor,  or  any  other  person, 
may  be  sworn  and  examined  by  any  of  the  persons  making  the  examina- 
tion, either  of  whom  is  authorized  to  administer  oaths  for  that  purpose; 
and  all  persons  so  sworn  shall  answer  all  questions  propounded  by  such 
examiners,  or  any  of  them,  touching  the  condition  of  the  treasury,  and 
their  testimony  shall  be  reduced  to  writing  and  signed  by  them ;  and 
such  examiners,  whether  appointed  by  the  general  assembly,  or  either 
branch  thereof,  or  by  the  governor,  are  empowered  to  compel  the  attend- 
ance of  witnesses,  and  the  production  of  papers  or  books,  and  to  punish 
for  contempt,  in  the  same  manner  as  courts  of  record.     [55  v.  44,  §  11 ; 

55  V.  92,  §  19] 

Sec.  194.  If,  on  counting  the  money  and  making  such  examina- 
tion, there  is  found  the  full  sum  required  by  the  accounts  of  the  auditor, 
as  well  as  the  accounts,  books,  and  legal  vouchers  of  the  treasurer, 
together  with  all  other  property,  bonds,  securities,  claims,  assets,  and 
effects  belonging  to  the  state,  and  which  should  be  in  the  custody  and 
possession  of  the  treasurer,  the  examiners  shall  certify  the  same  in 
writing,  over  their  official  signatures,  in  triplicate,  one  of  which  certifi- 
cates shall  be  delivered  to  the  treasurer,  and  recorded  in  the  books  of 
his  office,  one  to  the  auditor,  and  recorded  in  the  books  of  his  office, 
and  the  other  to  the  governor,  and  recorded  in  the  executive  office;  and 
such  certificate  or  report  shall  contain  a  statement  of  the  exact  amount 
of  money  so  found  and  counted,  and  the  amount  thereof  belonging  to 
each  particular  fund,  together  with  a  schedule  of  all  other  property  and 
assets  found  in  the  treasury ;  but  if  on  any  such  examination  there  be 
found  any  deficiency  of  money,  or  vouchers,  bonds,  securities,  or  other 
assets  or  effects  whatever,  or  any  irregularity  or  omission  in  the  business 
of  the  office,  or  in  keeping  the  accounts,  the  examiners  shall,  in  their 
report,  in  addition  to  the  facts  herein  required,  state  particularly  such 
deficiency,  irregularity,  or  omission.     [55  v.  44,  §  11 ;  55  v.  92,  §  19.] 

Sec.  195.  Any  person  appointed  to  make  such  examination,  other 
than  state  officers  or  members  of  the  legislature,  shall  first  take  and  sub- 
scribe an  oath  faithfully  and  impartially  to  discharge  his  duties,  and 
shall  receive  as  compensation  five  dollars  a  day  for  the  time  employed, 
together  with  his  traveling  and  other  expenses,  which  shall  be  paid  on  the 
certificate  of  the  governor.     [55  v.  44,  §  11 ;  55  v.  92,  §  18. J 

Sec.  196.  If  at  the  time  of  any  examination  of  the  treasury  in  pur- 
suance of  any  of  the  preceding  sections,  or  at  any  other  time,  there  be 
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any  deficiency  of  money,  bonds,  securities,  or  other  assets  or  effects,  or  \**n*^°^5'^"°''- 
if  at  any  time  the  treasurer  of  state  be  guilty  of  embezzlement  as  defined  cumstancw  ^"^ 
by  law,  and  the  fact  be  reported  to  the   governor,  the  governor,  on  Jhrfreasurer^and 
receiving   such   report,  and   having  satisfactory  evidence  of  its  truth,  appoint  a  person 
shall  suspend  the  treasurer  from  the  performance  of  the  duties  of  his  [?^p"^**™  ^»»'*«" 
office,  and  appoint  some  suitable  person  to  act  as  treasurer  of  state  until 
such  suspended  treasurer  is  restored  to  his  office,  or  his  successor  is 
elected  and  qualified ;  and  the  person  thus  appointed  by  the  governor, 
having  given  lx)nd,  taken  the  oath  of  office,  and  had  the  bond,  with  the 
oath  indorsed  thereon,  filed,  as  the  state  treasurer  elect  is  required  to 
do  by  law,  shall  be  vested  with  all  the  powers  and  functions,  and  be 
subject  to  all  the   liabilities  and  obligations,  of  the  treasurer  of  state; 
and  the  governor  shall  take  and  hold  possession  of  the  state  treasury 
until  the  person  appointed  by  him  to  act  as  treasurer  of  state  is  quali- 
fied as  aforesaid  to  act ;  and  the  treasurer  of  state  thus  suspended  by 
the  governor  shall  at  once  cease  to  exercise  any  of  the  functions  of  his 
office,  and  deliver  to  the  governor  all  the  keys  of  his  office,  vaults,  and 
safes,  and  every  thing  pertaining  to  his  office,  and  he  shall  not  again 
exercise  any  functions  in  that  behalf  until  restored  to  the  right  to  exe- 
cute his  duties  in  pursuance  of  law.     [55  v.  92,  §  10.] 

Sec.  197.     Upon  suspending  a  treasurer  as  herein  provided,  the  ^he  suspended 
governor    shall   immediately   cause   such   suspended   treasurer  to   be  treasurer  not  b*- 
arrested  and  prosecuted  for   the  crime  charged  against  him;  and  if,  ITefngacqSfttell' 
before  the  close  of  the  next  succeeding  regular  term  of  the,  court  of  shan  be  rcsiowd. 
common  pleas  in  and  for  the  proper  county,  the  suspended  treasurer  is 
not  indicted,  or,  being  indicted,  is  acquitted  of  the  crime  with  which  in 
such  indictment  he  is  charged,  at  any  time  before  his  term  of  office  has 
expired,  he  shall  immediately  be  restored  to   his  office,  and  all  the 
rights,  duties,  and  obligations  pertaining  thereto;  and  the  acting  treas- 
urer appointed  by  the  governor  as  aforesaid,  shall  immediately  settle 
with  the  proper  officers  in  the  same  manner  as  is  required  by  law  of  a 
treasurer  whose  term  has  expired,  and  surrender  the  office,  with  all  the 
public  moneys,  property,  and  effects,  to  such  restored  treasurer.     [55 
v.  92,  §  10.] 

Sec.  198.  The  treasurer  of  state  shall  perform  all  such  duties  as  Settlement  and 
are  required  of  him  by  law ;  and  when  his  term  of  office  has  expired,  gSfng^^s^urcr.^ 
or  he  has  resigned,  been  removed '  or  suspended  from  office,  he  shall 
immediately  make  and  sign  a  full  settlement  with  the  auditor  of  state, 
of  and  concerning  all  moneys,  property,  and  effects  belonging  to,  or 
received  into,  or  transferred  from,  or  paid  out  of  the  treasury ;  which 
settlement  shall  be  so  made  as  clearly  to  show  what  amount  of  money, 
bonds,  securities,  and  other  assets  and  effects  are  in  the  treasury,  and 
for  what  purpose  the  same  were  paid  into  or  deposited  in  the  treasury, 
and  if  payments  or  transfers  have  been  made  out  of  the  treasury  since 
the  last  previous  settlement,  from  what  fund,  on  what  account,  and  to 
what  amount ;  and  showing  also  the  exact  amount  of  money  belonging 
to  each  fund,  the  amount  paid  out  of  each  appropriation,  the  balance 
remaining,  if  any,  and  the  amount  and  condition  of  all  other  property 
and  effects  in  the  treasury,  or  belonging  thereto ;  and  in  case  of  the 
death  or  incapacity  of  the  treasurer,  his  legal  representatives  shall  make 
and  sign  such  settlement ;  and  the  auditor  of  state  shall  certify  to  the 
incoming  treasurer  the  several  sums  of  money  lo  be  paid  over  to  him, 
with  a  schedule  of  all  other  property  and  effects  to  be  delivered  to  him 
by  the  outgoing  treasurer,  or  his  legal  representatives ;  also  the  amount 
of  money  belonging  to  each  fund,  and  the  balance  undrawn  of  each 
appropriation :  and  the  outgoing  treasurer,  or  his  legal  representatives, 
shall  forthwith  pay  over  to  his  successor,  or  the  person  appointed  to  act 
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as  treasurer,  the  several  sums  of  money  so  certified,  and  also  deliver  to 
him  all  the  books,  accounts,  vouchers,  official  papers,  and  correspond- 
ence, together  with  all  other  property,  bonds,  securities,  claims,  assets, 
and  effects  belonging  to  the  treasury,  for  which  the  incoming  treasurer 
shall  give  duplicate  receipts;  and  each  person  appointed  to  act  as 
treasurer  during  the  suspension  of  a  treasurer,  upon  going  out  of  office 
shall  make  such  settlement  and  payment;  and  in  case  of  the  death  or 
incapacity  of  any  treasurer  or  acting  treasurer,  his  legal  representatives 
shall  make  such  settlement  and  payment ;  and  the  liability  of  neither 
the  outgoing  treasurer,  acting  treasurer,  nor  of  his  sureties,  shall  be  dis- 
charged until  such  settlement  and  payment  be  made,  and  one  of  the 
duplicate  receipts  of  the  incoming  treasurer,  given  as  aforesaid,  be  filed 
with  the  auditor  of  state.     [55  v.  92,  §  22.] 

Sec.  199.  On  the  first  Monday  of  December,  annually,  the  treas- 
urer of  state  shall  make  out  and  cause  to  be  published  over  his  official 
signature,  once  a  week,  for  three  weeks,  in  two  daily  newspapers  pub- 
lished in  Columbus,  and  of  general  circulation,  a  condensed  tabular 
statement,  exhibiting  the  receipts  and  expenditures  of  the  public  mon- 
eys during  the  next  preceding  fiscal  year.     [61  v.  64,  §  14.] 

Sec.  200.     AH  costs  and  expenses  of  the  safe  keeping  and  dis- 
o?*ihe*  JTasn^eJ's  l^tirsement  of  the  public  moneys,  and  of  the  examinations  of  the  treas- 
coniiugent  fund,    ury,  not  Otherwise  provided  for  by  law,  shall  be  paid  out  of  the  contin- 
gent fund  of  the  treasurer.     [55  v.  9 iz,  §  24.] 


Annual  publica- 
tion by  state  treas- 
urer of  receipts 
and  expenditures. 


%Vhat  expenses 


Hb  bond. 


His  datieSp  gener- 
ally. 


CHAPTER  5. 

ATTORNEY-GENERAL. 


Skctton 
2(M.  Bond. 

202.  General  duties,  and  power  to  employ  as- 

sistants. 

203.  Shall  prosecute  official  bonds:  where. 
2*>4.  In  what  courts. 

205.  Shall   enforce   the  performance  of   chari- 
table trusts, 
20fi.  Who  entitled  to  be  advised  by. 

207.  Written  opiniou  to  be  given  to  general  as- 

sembly when  required. 

208,  .Shall  advise  prosecuting  attorneys. 

20'J.  Shall  prepare  contracts,  etc.,  for  state  offi- 
cers. 

210.  Where  he  may  bring  suits  on  behalf  of 
state. 


Section 

211.  Writs  in  suits  by  him  to  be  sent  and  re> 
turned  by  mail :  fees  therefor. 
i  212.  When  service  may  be  by  publication:  and 
how. 
IX^.  No  security  required  of  state  or  officer. 
214.  His  omce,  where  and  how  furnishned. 
I  2I0.  Registers  of  official  business  to  be  kept  and 
I  delivered  to  successor. 

I  21().  Annual  report :  what  to  contain. 
I  217.  Certain  civil  actions  to  be  taken  out  of  their 
I  '  order. 

218.  Moneys  collected  by  him  to  be  certified 
into  the  treasury. 


Sec.  201.  Before  entering  upon  the  discharge  of  his  duties,  the 
attorney-general  shall  give  bond  to  the  state  in  the  sum  of  five  thous- 
and dollars,  with  two  or  more  sureties  to  the  acceptance  of  the  gov- 
ernor, conditioned  for  the  faithful  discharge  of  his  duties  and  the  pay- 
ment into  the  state  treasury  of  all  moneys  belonging  to  the  state  which 
may  come  into  his  hands  by  virtue  of  his  office,  which  bond,  with  the 
oath  of  office  and  the  approval  of  the  governor  thereon,  shall  be  forth- 
with deposited  with  the  secretary  of  state.     [50  v.  267,  J5J5  '»  ^-l 

Sec.  202.  He  shall  appear  for  the  state  in  the  trial  and  argument  of 
all  causes,  civil  and  criminal,  in  the  supreme  court,  wherein  the  state 
may  be  directly  interested  ;  and,  when  required  by  the  governor  or  the 
general  assembly,  he  shall  also  appear  for  the  state  in  any  court  or  tri- 
bunal in  any  cause  to  which  the  state  is  a  party,  or  in  which  the  state  is 
directly  interested;  and,  upon  the  written  request  of  the  governor,  he 
shall  also  prosecute  any  person  indicted  for  any  crime ;  and,  with  the  con- 
sent of  the  governor  and  auditor  of  state,  he  may  employ  local  counsel  in 
civil  actions  in  which  the  state  is  a  party  or  interested,  when,  in  his  judg- 
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ment,  the  interests  of  the  state  require  the  same  to  be  done.  [50  v.  267, 
§§3»4*5;  73  V.  189,  191,  §  T.] 

Sec.  203.     He  shall  bring  suit  on  the  official  bonds  of  all  delin-  Shaii  prosecute 
quent  officers  when  the  same  are  directed  to  be  put  in  suit,  and  also  o^ciai  bonds: 
against  any  officers  for  any  delinquencies  or  offenses  against  the  reve- 
nue laws  of  the  slate  that  come  to  his  knowledge ;  and  all  such  suits 
may   be   brought  either   in    the    court  of  common  pleas  of  Franklin  where, 
county,  or  in  the  county  in  which  the  defendant,  or  any  one  or  more 
defendants  reside  or  can   be  summoned,  as  he  prefers.     [50  v.  267, 
§§  6,  7,  8.] 

Sec.  204.     He  may  prosecute  any  proceeding  in  quo  warranto,  in  in  what  court*. 
the  supreme  court  of  the  state,  the  district  court  of  Franklin  county,  or 
the  district  court    of  any  county   wherein   the    company   proceeded 
against  has  a  place  of  business,  or  the  officer  or  officers,  person  or  per- 
sons, made  defendants  reside  or  may  be  found.     [50  v.  267,  §  13.] 

Sec.  205.     He  shall  cause  proper  suits  to  be  instituted  to  enforce  shall  enforce  the 
the  performance  of  trusts  for  charitable  and  educational  purposes,  and  performance  of 

'^  .        ,         ,  ,  /.        ,  ,  ,    •     ^    /.*^    1  charitable  trusts. 

restrain  the  abuse  thereof,  whenever,  upon  the  complaint  of  others,  or 
from  his  own  knowledge,  he  deems  such  suits  to  be  advisable,  or  when- 
ever by  the  governor,  the  supreme  court,  or  the  general  assembly,  or 
either  branch  thereof,  he  is  directed  so  to  do;  which  suits  may  be 
brought  in  his  own  name,  on  behalf  of  the  state,  or  the  beneficiaries  of 
the  trust,  in  the  court  of  common  pleas  of  Franklin  county,  or  in  the 
court  of  common  pleas  of  any  county  wherein  the  trust  property,  or  any 
part  thereof,  is  situate  or  invested,  as  he  prefers ;  and  no  such  suit  shall 
abate  or  discontinue  by  any  change  of  the  officer,  but  shall  be  prose- 
cuted to  final  judgment  or  mandate,  as  if  no  such  change  had  occurred; 
but  the  attorney-general  may  refuse  to  institute  proceedings,  as  afore- 
said, except  when  directed  by  the  governor,  the  supreme  court,  or  the 
general  assembly,  or  either  branch  thereof,  unless  some  responsible  free- 
holder of  the  state  will  become  relator  in  the  cause,  and  liable  for  the 
costs  thereof;  but  whenever  the  governor,  the  supreme  court,  or  the 
general  assembly,  or  either  branch  thereof,  directs  any  such  suit,  he 
shall  cause  the  same  to  be  commenced  and  diligently  prosecuted  with- 
out any  other  relator.     [50  v.  267,  §  14.] 

Sec.  208.     He  shall,  when  required,  give  legal  advice  to  the  gov-  who  entitled  to 
ernor,  the  secretary  of  .state,  the  auditor  of  state,  the  treasurer  of  state,  advice  by  atioiw 
the  board  of  public  works,  the  commissioners  of  the  sinking  fund,  the  "^y***'"*'^*  • 
commissioner  of  railroads  and  telegraphs,  the  superintendent  of  insur- 
ance, the  inspector  of  mines,  the  commissioner  of  statistics  of  labor, 
the  inspector  of  leaf  tobacco,  the  state  inspector  of  oils,  the  commis- 
sioners of  fisheries,  the  commissioner  of  common  schools,  the  adjutant- 
general,  the  warden  and  directors  of  the  penitentiary,  the  superinten- 
dents, directors,  trustees,  and  commissioners  of  the  benevolent  and 
reformatory  institutions  of  the  state,  and  the  trustees  of  the  Ohio  state 
university,  in  all  matters  relating  to  their  official  duties  and  business. 
[70  v.  19,  S  15;  67  V.  20,  §15.1 

Sec  207.     He  shall  also  give  his  written  opinion  upon  all  questions  General  assembfy 
of  law,  to  either  branch  of  the  general  assembly,  when  required.     [50  ""^y  rc<^uire  writ- 

V.    267,8   16.]  ten  opinion. 

Sec.  208.     He  shall  advise  the  prosecuting  attorneys  of  the  several  Prosecuting  atior- 
counties,  when  requested  by   them,  in  all  matters  appertaining  to  the  hf/advi«  ***  *° 
duties  of  their  offices.     [50  v.  267.  §  17.] 

Sec.  209.     He  shall  prepare  suitable  forms  of  contracts,  obligations,  shaii  prepare 
and  other  like  instruments  of  writing,  for  the  use  of  the  state  officers,  j^ulJ'officers?^ 
when  requested  by  the  governor,  secretary  of  state,  auditor  of  state, 
or  treasurer  of  state.     [50  v.  267,  §  18.] 
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Suits  may  be  Sec.  210.     He  may  prosecute  any  action,  information,  or  other  suit 

fentun  coimTy "  ^"  behalf  of  the  state,  or  in  which  the  state  is  interested,  other  than  pros- 
ecutions by  indictment,  in  the  court  of  appropriate  jurisdiction  in  Frank- 
lin county,  or  in  the  court  of  appropriate  jurisdiction  in  any  other 
county  in  which  the  defendant,  or  any  one  or  more  of  the  defendants, 
reside  or  are  found,  as  he  prefers ;  but  no  civil  action,  other  than  actions 
on  official  bonds  and  actions  against  assessors  and  other  officers  con- 
nected with  the  revenue  laws  of  the  state,  for  offenses  and  delinquencies 
against  those  laws,  shall  be  commenced  in  Franklin  county,  if  the 
defendant,  or  one  or  more  of  the  defendants,  do  not  reside  or  can  be 
found  therein,  unless  the  attorney-general  certify  on  the  writ  that  he 
believes  the  amount  in  controversy  exceeds  five  hundred  dollars.     [50  v. 

267,  §  19-1 
Wriu  to  other  ^Ec.  211.     In  all  cases  instituted  by  the  attorney-general  under  the 

couniie*  may  be  provisions  of  this  chapter,  the  writ  or  writs  may  be  sent  to  the  sheriff  of 
by*maii.  ^^  ""*  any  county  by  mail,  and  returned  by  him  in  like  manner,  for  which  the 
Fee*  thereon.        sheriff  ijhall  be  allowed  the  same  mileage  and  fees  as  if  the  writ  or  writs 

had  issued  out  of  the  court  of  common  pleas  or  district  court  of  his  own 
county,  and  been  returnable  thereto.     [50  v.  267,  §  20.] 
When*ervicc  Sec.  212.     Upon  all  proceedings  in  quo  warranto,   if  the  writ  or 

puSiication.  ^      writs,  or  mesne  process,  be  returned  not  found  by  the  sheriff  of  the 

county  in  which  the  company  is  authorized  by  law  to  have  its  place  of 
business,  the  clerk  of  the  court  in  which  such  information  or  other  pro- 
ceedings have  been  filed,  shall  make  out  a  notice  of  the  filing  and  sub- 
stance thereof,  and  cause  the  same  to  be  published  for  .six  consecutive 
weeks,  once  a  week,  in  some  newspaper  printed  in  the  county  wherein 
such  company  is  authorized,  as  aforesaid,  to  have  its  place  of  business ; 
or,  if  no  newspaper  be  therein  printed,  in  some  newspaper  printed  in 
the  city  of  Columbus;   and  an  affidavit  of  such  publication,  together 
with  a  copy  of  the  notice,  shall  be  filed  in  the  office  of  the  clerk  afore- 
said; and  if  the  company  so  made  defendant  fails  to  answer  or  plead  to 
any  such  information  or  other  proceeding  within  thirty  days  from  the 
filing  of  the  affidavit  and  copy  aforesaid,  judgment  shall  be  given  upon 
the  default,  in  like  manner  as  if  the  writ  or  writs,  or  other  mesne  pro- 
cess, had  been  duly  served  and  returned.     [50  v.  267,  §21.] 
No  security  re-         Sec.  213-     No  undertaking  or  security  is  required  on  benalf  of  the 
o^officeni:  and*no  ^^^^^  ^^  ^^  ^'^X  o^cer  thereof  in  the  prosecution  or  defense  of  any 
verification  of       action.  Writ,  or  proceeding ;  nor  is  it  necessary  to  verify  the  pleadings 
pea  ings.  ^^  ^j^^  ^^^^  ^^  ^^  ^\zX.^  Qx  any  officer  thereof  in  any  such  action,  writ, 

or  proceeding.     [56  v.  240,  §  22.] 
Shall  keep  his  Sec.  214.     The  attomey-gcneral  shall  keep  his  office  at  the  seat  of 

bus^\Ii"d  be'ai™  government,  to  be  provided  and  furnished  by  the  state,  and  the  postage 
lowed  postage.      on  his  official  correspondence  shall  be  paid  bv  the  state.     [50  v.  267, 

Registers  shall  be  S^-^-  215.  He  shall  kccp  in  Suitable  books  a  register  of  all  actions, 
kept,  and  what      demands,  complaints,  writs,  informations,  and  other  suits  prosecuted  or 

shall  be  turned  i    /•        i     i    ,         i  •  m    '    y\  i         '•  n  »•  • 

over  to  his  succcs-  defended  by  him  ofrinally,  noting  therein  all  proceedings  in  respect 
•**''  thereof,  and  a  register  of^  all  written  official  opinions  given  by  him; 

which  books  and  all  other  papers,  documents,  books,  and  property  what- 
ever belonging  to  his  office,  he  shall  deliver  to  his  successor.     [50  v. 

267,  S  25.] 

Annual  report:  ^^^'  216.     In  his  annual  report  he  shall  submit  an  abstract  of  the 

what  to  contain.     Statistics  of  crimc  returned  to  him  by  the  prosecuting  attorneys  of  the 

several  counties,  with  a  statement  of  the  business  under  his  immediate 

Certain  evil  ac       charge.        [50  V.    267,   §  26.] 

tions  shall  be  Sec.  217.     Any  civil  action  brought  or  prosecuted  by  the  attorney- 

taken  out  of  their  ggpg^jjj^  ^n  behalf  of  the  state,  or  of  any  public  board  or  authority  ere- 
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ated  by  the  laws  thereof,  or  in  which  the  state  is  a  party,  shall,  upon  his 
motion  embodying  a  statement  that  the  public  interests  require  the  same 
to  be  done,  be  taken  out  of  its  order  upon  the  docket  and  assigned  for 
trial  at  as  early  a  day  as  practicable.     (75  v^  125,  J^  i.] 

Sec.  218.     When  the  attorney-general  collects  or  receives  on  behalf  Moneys  collected 
of  the  state  any  moneys,  from  whatever  source,  he  shall  forthwith  have  certilSd?nto*th« 
the  same  certified  into  the  state  treasury.     [57  v.  83,  §  4.]  treasury. 


CHAPTER  6. 

COMMISSIONERS    OF    THE   SINKING    FUND. 

focnoN  .  Section 

219.  President  and  secretary.  232.  How    lost    or    destroyed     certificates    re- 

220.  Duties  of  the  secretary. 


newed. 


221.  Where  office  to  be  and  how  furnishea  •  233.  Pay-rolls  of  interest  on  foreign  debt 


222.  Semi-annual  report :  what  to  contain 

223.  To  pay  interest  and  principal  of  funded 

debt  at  niaturitv. 

224.  How  sinking  funa  drawn  from  the  treas- 

ury. 

225.  Surplus  after  paying  interest  to  be  paid  on 

principal  or  invested. 

226.  Provision   to  be  made  to  pay  interest  in 

New  York. 

227.  To  whom  interest  to  be  paid. 

228.  What  books  and  accounts  to  be  kept  of 

foreign  debt. 

229.  And  what  as  to  domestic  debt. 

280.  Accounts  to  be  kept  of  irreducible  debt.      |  244.  Accounts  and  reports  of  the  board. 

281.  Transfers  of  public  debt :  how  made 


234.  Expenses;  how  paid. 

235.  Examinations  of  the  office. 

236.  Of  what  the  sinking  fund  shall  consist. 

237.  How  applied. 

238.  Board  may,  if  necessary  to  pay  maturing 
bonds,  make  new  loan. 

239.  How  bonds  for  new  loan  to  be  payable. 

240.  When    interest    payable    on    foreign    and 
when  on  domestic  debt. 

241.  How  new  loan  effected. 

242.  Application  of  proceeds. 

243.  Foreign  creditors  entitled  to  new  certifi- 
cates in  kind. 


Sec.  219.     In  the  board  of  commissioners  of  the  sinking  fund  the  who  shall  be  pi 
auditor  of  state  shall  be  president  and  the  secretary  of  state  secretary,  'dent  and  secre- 

[55  V.  84,  §  I.] 

Sec.  220.     The  secretary  shall  keep  a  journal  of  all  the  proceed-  Duties  of  the 
ings,  orders,  requisitions,'  and  acts  of  the  board,  together  with  a  regis-  »'«**»'y 
ter  of  all  the  certificates  of  the  public  funded  debt,  and  of  all  transfers 
of  the  same,  and  all  other  papers  issued  or  made  by  the  order  of  the 
board;  and  the  board  may  appoint  a  clerk,  at  a  salary  not  exceeding  Board  may  «p- 
twelve  hundred  dollars  per  year,  to  be  paid  quarterly  out  of  the  sinking  po*"*  *  clerk, 
fund.     [65  V.  131,  §  2.] 

Sec.  ^21.     The  office  in  the  state  house  now  used  by  the  board  shall  office  to  be  in  um 
continue  to  be  its  office;  and  all  the  books,  records,  correspondence,  trbekepi*ther«la 
and  other  pai>ers  of  every  description,  belonging  to  the  business  of  the  and  how  to  be  fuii 
board,  shall  be  kept  in  the  office,  and  at  no  other  place;  and  the  office  "'*^*** 
shall  be  furnished  with  such  fire-proof  vaults  and  safes  as  the  board 
deems  necessary  to  the  safety  of  the  records,  papers,  books,  and  vouch- 
ers belonging  to,  or  that  may  be  in,  the  office  at  any  time.     [65  v.  131, 

§3-] 

Sec  222.     In  the  semi-annual  report,  required  of  the  commission-  semi-annuai  re- 

crs,  they  shall  include  a  statement  of  the  condition  of  the  public  debt  J^SUin  !***'* '**'" 

and  of  the  sinking  fund,  and  all  their  proceedings  in  relation  to  the 

same;  and  they  shall  also  make  all  additional  reports  required  by  the  And  additional r«> 

general  assembly,  or  either  branch  thereof,  or  by  the  governor.     [55  v.  po"*- 

84,  §  4.1 
Sec.  223.    The  commissioners  of  the  sinking  fund  shall  promptly  Board  shall  pay 

pay,  according  to  law  and  the  tenor  of  the  certificates  of  the  public  debt,  "J^rof  JubiKT*^ 

the  interest  as  it  becomes  due  on  all  the  funded  debt,  and  pay  accord-  ^^^^  .*•  **"**  "*•" 

ing  to  law  all  certificates  of  public  debt  which  have  been  lawfully 

issued;  and,  to  the  extent  of  their  power,  they  shall,  at  all  times,  pre-  fahh  Snd*credit^* 

serve  the  good  faith  and  credit  of  the  state.     [55  v.  84,  §  5.]  of  the  state. 

Sec.  22a4.     All  moneys  paid  into  the  state  treasury  to  the  credit  of  How  paymenufor 

tbe  sinking  fund,  belonging  to  the  same,  shall  only  be  paid  out  by  the  Side?*  **"** 
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225-228. 


SurpTun  after  pay- 
ment of  interest 
to  be  paid  on  or 
invested  in  pub- 
lic debt. 


Bank  in  New 
York  to  be  select- 
ed for  payment 
of  each  iii*^tall- 
Dient  of  interest 
on  the  public 
debt. 


Public  notice  of 
place  of  payment. 


To  whom  interest 
•hall  be  paid. 


Whai   l)()oks,  and 
how  ncc-.'unlK 
shall  be  kcpi  of 
foreign  dfl)t. 


treasurer  of  state,  on  the  warrant  of  the  auditor,  drawn  in  pursuance  of 
the  requisition  ot  the  commissioners  of  the  sinking  fund;  and  such 
requisition  shall  be  recorded  in  the  office  of  the  commissioners,  and 
shall  particularly  specify  the  purposes  and  object  for  which  the  same  is 
made;  and  the  requisition  shall  be  attached  to,  or  be  made  a  part  of,  the 
warrant;  and  the  warrant  shall  specify  the  requisition,  and  be  made 
payable  to  the  order  of  the  commissioners,  and  shall  be  by  them 
indorsed  over  to  the  special  object  for  which  it  is  drawn,  whether  the 
same  be  the  payment  of  the  interest  or  any  part  of  the  public  debt,  or 
for  the  redemption  of  any  part  of  the  principal  thereof.     [55  v.  84, 

Sec.  225.  The  commissioners  are  authorized  and  required,  as  often 
as  there  is  money  in  the  treasury  to  the  credit  of  the  sinking  fund,  which 
is  not  required  to  pay  interest  on  the  public  debt,  to  apply  it  to  the  pay- 
ment and  redemption  of  such  part  of  the  public  debt,  whether  the  same 
be  foreign  or  domestic,  as  may  be  so  redeemed,  on  such  terms  as  are 
most  to  the  interest  of  the  state;  or,  if  none  can  be  so  paid,  then  to 
invest  the  same,  on  the  best  terms  that  can  be  had,  in  the  certificates  of 
the  funded  debt  maturing  thereafter;  and  in  case  of  such  investment, 
if  the  funds  so  invested,  or  any  part  thereof,  are  afterward  required  to 
pay  any  part  of  the  public  debt,  the  commissioners  shall  have  power  to 
sell  and  transfer  such  certificates  in  the  manner  and  form  prescribed  for 
transfers  in  other  cases,  and  api)ly  the  proceeds  to  such  payment,  and 
to  no  other  purpose  whatever.     [55  v.  84,  §  7.] 

Sec.  226.  Previous  to  the  first  day  of  January  and  July  of  each 
year,  the  commissioners  shall  arrange  with  a  reliable  banking  house  in 
New  York  city  as  the  place  where  the  semi-annual  interest  of  the  foreign 
debt  of  the  state  will  be  paid;  and  tliey  shall  cause  to  be  conveyed  to 
said  banking  house,  not  more  than  ten  days  i)rior  to  said  first  day  of  Jan- 
uary and  July,  a  sufficient  amount  of  money  to  pay  the  interest;  and 
for  at  least  fifteen  days  before  and  after  the  day  of  payment,  they  shall 
cause  to  be  given  notice  of  the  place  of  payment  by  publication  in  at 
least  one  newspaper  of  general  circulation  in  that  city,  and  by  such  other 
means  as  they  deem  i)roper;  and  if  such  interest  is  not  all  demanded 
and  paid  before  the  expiration  of  fifteen  days  after  the  cjay  of  maturity, 
they  shall  have  the  funds  remaining  in  such  banking  house,  so  deposited, 
retransferred  to  the  state  treasury  to  the  credit  of  the  sinking  fund;  and 
when  the  owner  of  any  of  the  certificates  of  indebtedness,  who  has  not 
received  the  interest  thereon  within  the  time  so  limited,  desires  to  obtain 
the  same,  the  amount  thereof  shall  be  paid  to  him,  his  agent  or  attor- 
ney, at  the  office  of  the  commissioners,  in  the  manner  prescribed  by 
law.     [65  V.  131,  S  8.] 

Skc.  227.  Interest  on  the  funded  debt  shall  be  paid  only  to  the 
owner  thereof,  his  or  her  legally  authorized  agent  or  attorney,  or  the 
legal  representatives  of  any  deceased  owner;  and  when  the  payment  is 
made  to  an  agent,  attorney,  or  legal  rejjresentative,  the  proof  of  the 
authority  of  such  agent,  attorney,  or  representative,  must  be  exhibited 
to,  and  filed  with,  the  commissioners.      [65  v.  131,  S  8.1 

Sec.  228.  The  commissior.ers  shall  keep  in  stock  ledgers,  known 
as  general  ledgers,  sej)arate  accounts  of  every  creation  and  issue  of  the 
foreign  funded  debt  of  tlie  state,  showing  the  dale,  rate  of  interest,  time 
of  redemption,  and  the  law  under  which  the  same  was  created;  and,  if 
practicable,  the  original  order  or  act  of  the  board  of  commissioners  of 
the  canal  fund,  or  other  board,  ui)on  which  all  certificates  of  such  debt 
were  issued;  the  original  amount  of  each  of  the  stocks  so  issued;  the 
amount  of  each  redeemed  or  paid;  and  at  all  times  the  exact  amount 
outstanding;    and  in  addition  to  the  general  ledgers,  they  shall  keep 
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transfer  books,  and  also  individual  ledgers,  or  books  of  inscription,  in  General  and  in- 
which  accurate  and  particular  accounts  shall  be  kept  with  every  public  ^uit  agrlc^m*" 
creditor  holding  a  certificate  or  certificates  of  the  foreign  funded  debt,  amounts, 
which  account  shall  specify  the  amount,  date,  number,  rate  of  interest, 
and  the  particular  stock  or  portion  of  the  public  debt  as  evidenced  by 
each  certificate,   held  by  each  creditor,  and  included  in  his  or  her 
account,  as  aforesaid ;  and  the  aggregate  of  individual  accounts  must  at 
all  times  exactly  correspond  with  the  aggregate  general  accounts  of  each 
and  all  such  stocks  in  the  general  ledgers.     [65  v.  131,  §  12.] 

Sec.  229.     The  commissioners  shall  in  like  manner  keep  accurate  same  as  10 domes- 
accounts  in  general  ledgers,  particularized  as  aforesaid,  of  all  domestic  t»c  debt. 
stocks  created  by  the  state;  the  amount  of  each  original  issue,  the  date, 
the  rate  of  interest,  the  law  under  which  such  issue  was  made;  the 
amount  paid  or  redeemed  and  at  all  times  the  exact  amount  of  outstand- 
ing certificates  thereof.     [55  v.  84,  8  13.] 

Sec.  230.     'I'he  commissioners  shall  also  keep  accounts  in  the  gen-  .         »  .  u^ 

~^^  .  ii-r-ii  Accounts  to  DC 

eral  ledgers  of  the  exact  amount  standmg  to  the  credit  of  each  class  or  i^ept  of  irredecm- 
portion  of  the  irredeemable  or  irreducible  debt  of  the  state  on  the  prin-        ^^^^' 
ci[)al  of  which  the  state  pays  interest.     [55  v.  84,  §  14.] 

Sfc.  231.     All  transfers  of  the  public  debt  of  the  state  shall  be  made  ah  tran«ifersof 
in  the  office  of  the  board  of  commissioners  of  the  sinking  fund,  l)y  the  "^''^k  shall  be 

1  r  11'  I  •      r      ^  r       .\     ^  j        made  at  ihc  com- 

owner  thereof,  or  by  his  or  her  attcrney  in  fact  for  that  puri)cse,  and  a  missioncrs'  omce. 
power  of  attorney  to  make  such  transfer  is  sufficient,  if  simply  and  con-  s,^n  o*r'by"ttof-"' 
cisely   written   or  printed  on  the  certificate   of  the  public  debt,  and  ncy. 
attested  by  one  subscribing  witness ;  and  such  power  may  authorize  the 
secretary  of  the  board,  or  any  other  person,  to  transfer  the  same  as  such 
attorney;    and   any  of  the   public  debt  standing  in  the  name  of  a 
deceased  person  may  be  transferred  by  the  legal  representative  of  such 
deceased  person,  in  person  or  by  attorney,  as  aforesaid,  upon  full  proof  How  stocics  be- 
ef the  representative  character  of  the  person  applying  to  have  the  trans-  ce"?cd%erso*n» 
fer  made,  by   producing  and   filing  letters  testamentary  or  letters  of  *'^a«>sfcrrcd. 
administration,  properly  authenticated,  according  to  the  laws  of  the 
state,  territory,  district,  or  government  where  the  deceased  owner  died 
and    letters  testamentary    or    of    administration    were    granted;    and 
whenever  any  transfer  of  any  part  of  the  public  debt  is  made,  the  secre- 
tary of  the  board  shall  immediately. post  the  same  10  the  a(( ount  of  the 
proper  person  or  persons  in  the  stock  ledgers  of  said  public  debts,  so 
that,  at  all  times,  the  exact  amount  of  the  jiublic  debt  appears,  upon  the 
ledgers.     [65  v.  131,  S  1,6;  29  v.  399,  S  >•] 

Sec  232.  When  satisfactory  i)roof  is  made  to  the  commissioners  of  when  certificates 
the  sinking  fund  that  any  certificate  of  the  public  debt  has  been  lost  or  "troyed,  how  re-*' 
destroyed,  and  of  the  amount  and  i)articular  kind  of  debt  represented  "cwed. 
thereby,  and  the  legal  and  equitable  ownership  thereof,  which  proof  n;ust 
be  in  writing  and  be  filed  in  the  office  of  the  commissioners,  they  may, 
by  written  order,  signed  by  all  of  them,  cause  a  new  certificate  of  equal 
amount  of  debt  of  the  same  kind  as  the  debt  described  in  the  certifi- 
cate so  lost  or  destroyed  to  be  issued  and  delivered  to  the  owner  of  such 
lost  or  destroyed  certificate,  writing  on  the  new  certificate  so  issued  a 
statement  that  it  is  issued  in  plac  e  of  the  one  lost  or  destroyed,  describ- 
ing the  latter ;  but  .such  owner  must  first  execute  and  deliver  to  the  com- 
missioners an  obligation  payable  to  the  sate,  with  good  and  sufficient 
security,  to  their  acceptance,  to  save  the  state  harmless  from  any  loss  or 
injury  consequent  upon  the  issuing  of  such  new  certificate,  which  obli- 
gation shall  be  filed  and  carefully  preserved  in  the  office  of  the  commis- 
sioners.    [61  V.  23,  SS  i>  2.] 

Sec.  2o3.     The  transfer  books  shall  be  closed  for  thirty  days  from  when  transfer 
and  after  the  fifteenth  day  of  June  and  December  of  each  year,  in  cKsed*  * 
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order  that   pay-rolls   may  be   made,  showing  the  name  of  each  cred- 
itor of  the  foreign  debt,  in  alphabetical  order,  and  the  amount  of  semi- 
^adc^*^'^°"*        annual  interest  coming  to  him  or  her;  and  the  rolls  shall  be  made  in 

duplicate  in  the  office  of  the  commissioners,  and  must  correspond 
exactly  with  each  other  and  with  the  accounts  of  the  public  creditors  in 
the  stock  ledgers :  One  of  the  rolls  shall  be  sent  to  New  York  city,  to 
the  banking  house  selected  and  advertised  as  the  place  where  the  inter- 
est will  be  paid,  and  the  other  pay-roll  shall,  for  the  time  being,  remain 
in  the  office  of  the  fund  commissioners;  and  no  payment  of  interest  on 
the  funded  debt  of  the  state  shall  be  made,  except  to  the  owner  thereof 
in  person,  or  to  his  or  her  legally  authorized  agent  or  attorney,  or  legal 
representative,  nor  until  such  owner  or  legal  representative,  or  his  agent 
or  attorney,  has  signed  one  of  the  duplicate  pay-rolls;  and  all  such  sig- 
natures shall  be  affixed  to  one  and  the  same  pay-roll ;  and  the  commis- 
sioners, having  caused  the  signatures  so  affixed  to  the  pay  roll  in  New 
York  to  be  accurately  transcribed  upon  the  unsigned  pay-roll,  shall  file 
in  their  own  office  the  one  containing  the  original  signatures,  and  the 
other  in  the  office  of  the  treasurer  of  state.  [65  v.  131,  ^  17.] 
I^penses  of  pay-  Sec.  234.  The  expenses  incident  to  the  payment  of  j)rincipal 
f^^p'S?"  ^*  ^'    and  interest  of  ^  the   public  debt  in  New  York,   and  of   the  sale  or 

exchange  of  bonds,  shall  be  paid  by  the. commissioners  out  of  the  sink- 
ing fund,  and  a  detailed  statement  of  all  such  expenses  shall  be  filed  in 
their  office,  and  reported  to  the  governor.     [65  v.  131,  S  19 »  62  v,  99, 

Ttl^tholrS^io  ^^^*  235.  The  books,  records,  documents,  accounts,  vouchers,  and 
bf  Bub^ect  to  ex-  business  of  the  board,  and  every  thing  belonging  or  appertaining 
SrreJnor"  eu: '^*^    thereto,  shall  at  all  times  be  subject  to  examination  by  any  committee  or 

commission  appointed  by  the  general  assembly,  or  by  either  branch 
thereof,  or  by  the  governor,  or  treasurer  of  state,  in  person,  or  any  per- 
son or  persons  appointed  by  them,  or  either  of  them ;  and  when  any 
person  or  persons,  other  than  a  member  of  the  board,  is  or  are 
appointed  by  the  governor  to  examine  the  state  treasury,  such  person  or 
persons,  so  appointed,  and  the  treasurer  Of  state  in  conjunction  with 
such  person  or  persons,  so  appointed,  shall  make  a  careful  and  thorough 
examination  of  the  business  and  proceedings  of  the  commissioners,  and 
of  all  their  books,  records,  documents,  vouchers,  and  every  thing 
belonging  or  appertaining  thereto,  and  make  report  thereof  to  the  gov- 
ernor, who  shall  communicate  the  same  to  the  general  assembly.  [55 
V.  84,  §§  4,  20.] 
Of  what  the  sink-  Sfx.  236.  The  sinking  fund  of  the  state  shall  consist  of  the  net 
teg  un    consists,  g^j^jj^g^j  income  of  the  public  works  and  of  the  stocks  owned  by  the 

state,  the  proceeds  of  sales  of  canal,  school,  and  ministerial  lands 
(except  as  otherwise  provided  by  law),  the  principal  and  proceeds  of 
the  surplus  revenue  loaned  to  counties,  the  proceeds  of  sales  of  any  of 
the  shares  of  stock  held  by  the  state,  and  also  the  proceeds  of  sales  of 
the  public  works,  or  of  any  part  thereof,  when  the  same  are  sold ;  and 
of  such  further  sum,  to  be  raised  by  taxation,  as  is  required  by  the  pro- 
visions of  article  eight,  section  seven,  of  the  state  constitution.  [55  v. 
77,  §§  I,  2,  3.] 
To  what  the  sink-  Sec.  237.  Funds  belonging  to  the  sinking  fund  shall  be  applied 
LppHed^  '^*"  ^^    ^^  ^^  payment  of  the  principal  and  interest  of  the  public  funded  debt 

of  the  state,  and  expenses  of  such  payment,  and  to  no  other  use  or  pur- 
pose whatever;  and  all  bonds  or  certificates  of  the  public  funded  debt 
so  paid  shall  be  canceled,  and  on  the  face  thereof  shall  be  conspicu- 
ously written  the  word  **Paid,"  with  the  date  of  payment,  which 
Bonds  paid  shall  inscription  shall  be  signed  by  the  commissioners;  and  bonds  or  certifi- 
be  canceled.  catcs  SO  paid  shall  be  taken  from  the  proper  accounts  upon  the  individ- 
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ual  and  general  stock  ledgers,  and  entered  in  account  of  public  debt 
paid,  specifying  the  particular  stock  or  loan,  the  number  and  date  of 
the  certificate,  or  bond,  so  paid,  the  amount,  rate  of  interest,  time  at 
which  it  was  redeemable,  and  in  whose  name  standing  when  paid ;  and 
all  such  certificates  or  bonds  so  paid  and  canceled  shall  be  duly  filed  in 
the  office  of  the  commissioners.     [55  v.  77,  §  4.] 

Sec.  238.  The  commissioners  are  authorized,  empowered,  and  issue  of  new  cer- 
required,  at  periods  previous  to  and  near  the  time  at  which  any  portion  *'  *^*'"' 
of  the  funded  debt  of  the  state  becomes  payable,  according  to  the  terms 
expressed  upon  the  face  of  the  certificates  thereof,  to  make  and  issue  in 
due  form,  agreeably  to  the  laws  of  the  state  in  such  cases  made  and 
provided,  certificates  of  the  funded  debt  of  the  state  of  such  numbers 
and  amount  as  are  sufficient,  from  the  proceeds  thereof,  to  redeem  so 
much  of  the  debt  then  about  to  become  payable  as  has  not  been  paid 
or  fully  provided  for,  by  the  application  thereto  of  the  sinking  fund 
established  and  fixed  by  the  constitution  of  the  state  and  raised  by  law; 
and  such  certificate  shall  be  made  redeemable  and  payable  at  such  time 
and  times,  after  being  issued,  as  in  the  judgment  of  the  commissioners 
may  be  most  convenient  and  advantageous  for  the  final  redemption  and 
payment  of  the  same  by  the  appropriation  to  that  purpose  of  the  sink- 
ing fund,  established  and  raised  as  aforesaid;  and  the  time  and  place  of 
the  final  redemption  and  payment  of  the  principal,  and  of  the  payment 
01  the  interest  thereon  by  the  state,  and  the  rate  of  interest,  shall  be 
clearly  expressed  on  the  face  of  each  certificate ;  but  no  certificate  shall 
be  issued  or  made  payable  after  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-one,  except  at  the  pleasure  of  the  state ;  and  the  faith 
of  the  state  is  irrevocably  pledged  that  the  value  of  the  certificates  of 
the  funded  debt  herein  auth6rized  to  be  issued  shall  in  no  wise  be 
impaired  or  diminished  by  any  act  of  the  legislature,  or  other  authori- 
ties of  the  state.     [57  v.  iii,  §  i.] 

Sec.  239.  All  or  any  portion  of  such  certificates  of  the  funded  where  domotic 
debt  of  the  state,  as  herein  authorized  and  described,  may  be  made  payabi?"  ****^* 
and  issued  as  a  domestic  debt,  the  principal  and  interest  thereof  to  be 
payable  at  the  treasury  of  state  at  the  seat  of  government,  or  as  a  for- 
eign debt,  the  principal  and  interest  of  which  shall  be  payable  at  such 
place  in  the  city  of  New  York  as  the  commissioners  of  the  sinking  fund 
may  determine;  and  the  certificates  so  issued,  whether  as  foreign  or 
domestic  debt,  shall  be  issued  and  made  transferable  on  the  books  of 
the  commissioners  at  their  office  at  the  seat  of  government.  [65  v. 
131,  §  2 J 

Sec.  240.     The  interest  on  all  such  certificates,  as  are  issued  as  a  interest— how 
domestic  debt,  as  aforesaid,  shall  be  made  payable,  semi-annually,  on  when,  and  wh'ort 
the  first  day  of  February  and  on  the  first  day  of  August,  in  each  year,  '**^* 
after  the  issuing  thereof,  until  the  final  redemption  and  payment  of  the 
principal;  and  the  interest  on  all  such  certificates  as  are  issued  as  a  for- 
eign debt  shall  be  made  payable,  semi-annually,  on  the  first  day  of  Jan- 
uary and  the  first  day  of  July,  in  each  year,  after  the  issuing  of  the 
same,  until  the  final  redemption  of  the  principal  thereof.     [57  v.  iii, 

§  3-] 

Sec.     241.     When  it  becomes  necessary  to  issue  certificates  of  the  Certificates  of  the 

funded  debt  of  the  state,  they  shall  be  offered,  by  the  commissioners  ho^I? dLpowMi  of. 
of  the  sinking  fund,  for  sale  in  the  city  of  New  York ;  and  for  that  pur- 
pose the  commissioners  shall  advertise  for  bids  or  proposals  for  the  tak- 
ing thereof  in  at  least  two  newspapers  of  general  circulation,  published 
in  that  city,  for  at  least  sixty  days,  next  preceding  the  day  for  the  clos- 
ing the  reception  of  bids  or  proposals  for  taking  .the  same,  and  such 
certificates  shall  be  issued  to  the  party  or  parties  who  agree  to  take  the 
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sum,  or  any  part  thereof,  at  the  highest  rate  of  premium,  and  at  a  rate 
of  interest  not  exceeding  six  per  centum  per  annum,  or  at  par,  at  the 
lowest  rate  of  interest  under  six  per  centum  per  annum;  or  may  reject 
all,  or  any,  of  such  bids,  as  the  commissioners,  in  any  of  the  alterna- 
tives aforesaid,  judge  to  be  l)est  for  the  interest  of  the  state;  and  in 
case  all  or  any  of  the  bids  are  rejected,  the  proposals  shall  remain  open 
for  any  further  bid  or  bids  therefor,  and  the  commissioners  may  enter 
mto  arrangements  with  any  party  or  parties  therefor,  at  a  rate  of  pre- 
mium, or  par,  as  aforesaid,  not  less  than  the  highest  and  best  bid,  so 
made  as  herein  provided;  and  m  case  the  same  can  not  be  pro- 
cured, new  proposals  may  be  invited  as  aforesaid,  at  such  time  as  the 
commissioners  determine;  but  no  portion  of  the  certificates  shall  be  sold 
or  disposed  of  at  a  rate  or  price  less  than  the  amount  expressed  on  the 
face  thereof;  nor  shall  any  commissions,  expenses,  or  charges  be 
allowed  on  the  sale  and  conversion  thereof  into  money,  so  as  to  reduce 
the  net  amount  realized  therefor  below  the  amount  expressed  on  the 
face  of  the  certificate  or  certificates  so  issued;  and  no  certificate  shall 
be  issued  bearing  a  rate  of  interest  exceeding  six  per  centum  per 
annum:  In  all  cases  where  there  is  more  than  one  bid  or  proposal  to 
take  all  or  any  portion  of  the  certificates  so  to  be  issued,  as  aforesaid, 
at  a  rate  ecjual  to  each  other,  and  most  -to  the  interest  of  the  state,  the 
commissioners  shall  apportion  the  amount  equally  and  fairly  amongst 
the  parties  making  such  bids  or  proposals:  and  the  commissioners  may 
adopt  such  other  regulations,  in  relation  to  the  form  and  reception  of 
bids  or  proi)osals,  as  they  may  deem  advantageous  to  the  state;  but 
whenever  certificates  of  the  funded  debt  of  the  state,  to  be  issued  to 
pay  outstanding  bonds,  and  which  bear  a  rate  of  interest  not  exceeding 
five  per  centum  per  annum,  can  be  sold  at  a  price  equal  to  or  greater 
than  the  par  value  thereof,  or  exchanged  for  an  equivalent  amount  at 
its  par  value  of  the  then  outstanding  funded  debt  of  the  state,  the  com- 
missioners of  the  sinking  fund  are  authorized  and  permitted  so  to  sell 
or  exchange  such  certificates,  or  any  part  thereof,  without  advertising 
for  bids  or  proposals  for  the  same,  and  at  any  place  or  places  where 
such  sale  or  exchange  can  be  effected.  [62  v  99,  §  4.] 
Application  of  Sec.   242.     The  net  proceeds  of  the  sale  of  the  certificates  of  the 

proceeds.  funded  debt  of  the  state,  issued  as  aforej^aid,  shall  be  applied  to  the 

redemption  and  payment  of  the  principal  of  the  funded  debt  of  the 

state,  and  to  no  other  purpose  v^'hatever.     [57  v.  in,  S  5-] 

Foreign  creriitors       Sec.  243.     A  holdcr  of  anv  portiou  of  thc  foreign  debt  of  the  state 

ccrtlncatcs  in '^^      ^^i^y,  at  any  time,  surrender  the  same  to  the  commissioners  of  thc  sink- 

^'"^  ing  fund,  and  receive  in  lieu  thereof  a  certificate  or  certificates  of  an 

equal  amount  of  the  domestic  debt,  and  the  commissioners  shall  make 

the   necessary   transfers,  registers,  entries,  and  cancellations  on  their 

Domestic  crcd-      books :     Upou  the  Surrender  of  auv  of  thc  outstanding  certificates  of 

"°'^^'  the  domestic  debt  of  the  state,  the  commissicners  of  thc  sinking  fund 

may  issue  in  lieu  thereof  transferable  certificates,  as  authorized  by  this 
chapter,  the  principal  and  interest  cf  which  shall  l:e  payable  at  thc  state 
treasury,  and  at  the  time  and  times  specified  in  thc  certificates  so  sur- 
rendered: the  certificates  surrendered  shall  be  immediately  canceled, 
and  the  proper  entries  thereof  made  in  the  books  cf  the  commissioners. 
[57  V.  Ill,  ^6.] 
Accounts  and  re-  Sec.  244.  The  commissiouers  of  the  sinking  fund  shall  keep  accu- 
poriscf  the  board,  j.^^^  accouuts  and  registries  of  the  issue  and  transfers,  payment  of  the 

interest,  and  of  the  final  redem])tion  and  i)ayment  of  the  principal  of 
the  certificates;  and  the  commissioners  are  required  to  report  to  thc 
governor  at  the  times  of  making  their  semi-annual  reports,  and  at  such 
other  times  as  the  governor  requires,  and  to  the  general  assembly,  or 
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either  branch  thereof,  when  so  required  by  resokition,  all  their  acts  and 
proceedings  done  under  and  by  authority  of  this  chapter  as  to  the  issue 
and  exchange  of  certificates;  and  the  governor  shall  communicate  the 
reports  made  to  him  to  the  general  assembly,  if  in  session,  and  if  not 
in  session,  then  at  the  commencement  of  the  next  session  thereafter; 
and  if  such  report  is  made  more  than  two  months  before  the  meeting 
of  the  general  assembly,  the  governor  shall  cause  such  report  to  be 
printed  in  at  least  two  newspapers  of  general  circulation  published  in 
each  of  the  cities  of  Cincinnati,  Columbus,  and  Cleveland.     [57  v. 

Ill,  §  7] 


CHAPTER  7. 

COMMISSIONER    OF    RAILROADS    AND    TELEGRAPHS. 

Section  Section 

2-l~i.  How  appointed,  and  term :  who  eligible.      i  2>>.  Defective  returns,  when  to  be  amended. 

2lt>.   Bind.  ^  23J.   Railroad    companies,    on     demand,     shall 

2J7.  Duties  as  to  r.iilroad  l2ridgcs,   tracks,   or  m.ikt    returns    a«i  to  contracts  with    ex- 

other  structures.  press  and  freight  lines,  etc. 

243.  Shall  examine  into  alleged  violations  of  law  |  2o7.  Superintendents  to  notify  commissioner  of 
b/  riilro.^d  companies.  '  all  fatal  casualties. 

2D.  Hisoffi.-c,  where:  clerk,  appointment  and     2">S.  Powers  of  commissioner  in   investigations, 
duties  of.  I  2  k).   Penalty  for  refusing   to  answer  :    railroad 

253.  Commissioner's  right  of   free    transit  on  <  liable  theref(»r. 

railroads.  i  2  5').   LInI  of  olficcr-*  and  their  residence. 

2jL   An.iual    reports    of    railroad    companies:     251.   Penalty  for  not  furnishiui;. 

what  to  contain.  '  2)2.    How  prnserutions  carried  on. 

252.   Bl\n*s  shall  be  furnished   to  railroad  andi2il.  Civil  a. tioii  for  penalty  :   by  whom  brought. 
tcl:gr.ip!i  coTipin.es  \'l\\.  Annual  report  of  commissioner. 


253.   Penalty  on  r.ulroad  o.Ticcrs  for  failure  to 

report. 
251.  Annual  reports  of  telegraph   co.mpanics: 

penalty. 


2.J).  Moneys  collected  shall  be  paid  into  the 
state  treasury:  fees  of  prosecuting  at- 
torneys. 


Sec   245.     A  commissioner  of  railroads  and  telegraphs  shall  be  How  appointed. 
appoinied  by  the  governor,  by  and  with  the  advice  and  consent  of  the  ^"^  *^^"*" 
senate;  and  he  shall  hold  his  office  for  two  years :    no  person  is  eligible 
to  the  office  who  is  an  officer  or  employe  of  a  railroad  company,  or  ^'*' 

who  owns  or  is  interested  in  the  stock  or  bonds  of  a  railroad  company. 

{64  v.    Ill,  §  I.] 

Sec  246.     The  commi.ssioner,  before  entering  upon  the  discharge  of  His  bond  and  oath 
hi-s  duties,  shall  give  bond  to  the  state  in  the  sum  of  five  thousand  dol-  ©^  <>«»"■ 
lars,  with  two  or  more  sureties,  to  the  acceptance  of  the  governor,  con- 
ditioned for  the  faithful  performance  of  his  duties;  which  bond,  with 
his  oath  of  office  and  the  approval  of  the  governor  indorsed  thereon, 
shall  be  deposited  with  the  secretary  of  state.     [64  v.  iii,  §  2.] 

Sec  247.     When    the    commissioner   has    reasonable   grounds   to  Duty  to  examine 
believe,  either  on  complaint   or   otherwise,  that   any   of    the   tracks,  et^^^^i'ippolfS^o 
bridges,  or  other  structures  of  any  railroad  in  this  state  are  in  a  condi-  be  dangerous. 
tion  which  renders  them,  or  any  of  them,  dangerous,  or  unfit  for  the 
transportation  of  passengers,  he  shall  forthwith  inspect  and  examine 
the  same;  and  if,  on  such  examination  by  himself  or  his  agent,  he  is 
of  opinion  that  any  of  such  tracks,  bridges,  or  other  structures  are  unfit 
for  the  transportation  of  passengers  with  safety,  he  shall  immediately 
give  to  the  superintendent,  or  o:her  executive  officer  of  the  company 
operating  such  road,  notice  of  \\\i  condition  thereof,  and  of  the  repairs 
or  reconstruction  necessary  to  place  the  same  in  a  safe  condition;  and  shaii  prescribe 
he  may  also  prescribe  the  rate  of  spjed  for  trains  pa.ssing  over  such  rate  of  speed  for 

di/»'  ii'i  1  -11  •        Dassine  over 

angerous  or  defective  track,  bridge,  or  oLher  structure,  until  the  repairs  same : 

or  reconstructions  required  are  made,  and  the  time  within  which  such 

repairs  or  reconstructions  must  be  made;  or  if,  in   his  opinion,  it  is  Or  wholly  stop 

needful  and  proper,  he  may  forbid  the  running  of  passenger  trains  over  pass\ng"ovc7™ 

such  defective  track,  bridge,  or  other  structure ;  and  if  a  superintendent  ^ame. 
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or  other  executive  officer  receiving  such  notice  and  order  neglects  for 
two  days  after  receiving  the  same  to  direct  the  jDroper  subordinate  offi- 
cers to  run  the  passenger  trains  over  such  defective  track,  bridge,  or 
other  structure,  at  a  speed  not  greater  than  that  so  prescribed,  or  if  the 
running  of  passenger  trains  is  so  forbidden,  then  to  stop  running  passen- 
p    "sh    r     f      ger  trains  over  the  same ;  or  if  any  engineer,  conductor,  or  other  employe 
officers  and  others  knowingly  disobcvs  such  Order,  every  superintendent,  officer,  engineer, 
o^rdcrs?^*^'"^  ****  conductor,  or  employe,  so  offending,  shall  be   fnied   in   any  sum  not 

exceeding  five  hundred  dollars,  or  imprisoned  in  the  jail  for  any  period 

not  exceeding  one  year,  or  both,  at  the  discretion  of  the  court;  and 

againsfTorapany.  the  Company  Operating  such  road,  if  it  neglects  or  without  good  cause 

fails  to   make  the  repairs  ox  reconstruction   prescribed  by  the  com- 
missioner within  the  time  by  him  limited,  shall  for  each  day 'that  such 
repair  or  reconstruction  is  delayed  beyond  the  time  prescribed,  forfeit 
and  pay  to  the  state  the  sum  of  one  hundred  dollars.     [64  v.  1 1 1,  §  6.] 
^Ue "  "^^ofa^tions      ^^^'  ^48.     When  the  commissioner,  upon  complaint,  or  otherwise, 
of  law  by  railroad,  has  reason  to  believc  that  any  railroad  company,  or  any  officer,  agent, 
age^TUR^oJ'em-       ^^  employe  of  any  railroad  company,  has  violated,  or  is  violating,  any 
pToyes.'  of  the  laws  of  the  state,  he  shall  examine  into  the  matter.     [64  v.  iii, 

Office  in  the  state      Sec.  249.     The  office  of  the  commissioner  shall  be  in  the  state 
'*°"**^"  house;  and  he  may  appoint  a  clerk,  which  appointment  must  be  evi- 

May  appoint  a      dcnced  by  the  certificate  of  the  commissioner :   the  clerk  shall  discharge 
^^^^'  such  duties  as  are  a.ssigned  to  him  by  the  commissioner,  and  he  may 

Powers  and  duties  issuc  subpoenas  for  wituesses  and  administer  oaths  in  all  matters  pertain- 
of  the  clerk.         jj^g  (q  ^^  dutics  of  the  office  of  commissioner.     [68  v.  55,  §  3.] 
Commissioner  Sec.  250.     The  commissioncr  shall  have  the  right  of  passing,  in  the 

'  "v*e^  afr  raifroads.  performance  of  his  duties,  on  all  the  railroads  within  the  state,  and  upon 

all  trains,  and  any  part  thereof,  free  of  charge.     [64  v.  iii,  §  4.] 
ii?u«^y™'!!^f*^      Sec.  25L     The  president,  or  other  officer  in  charge  of  any  railroad, 

railroad  comp.in-  ."^*'     .  y  •  ,  •        ,  in  °      i      /•     '^       i        ^ 

ies:  when  to  be     situatc  m  whole  or  m  part  within  the  state,  shall,  on  or  before  the  first 
"**^*"  day  of  September,  in  each  year,  make  and  file  in  the  office  of  the  com- 

And  what  to  con-  missioner  a  report,  verified  by  the  oath  of  such  officer,  for  the  year 
»«»"•  ending  on  the  thirtieth  day  of  June  preceding,  which  report  shall  state: 

Stock  and  debt.  AS    TO    STOCK    AND    DEBT. 

1.  The  amount  of  capital  stock  subscribed; 

2.  The  amount  of  capital  stock  paid  in ; 

3.  The  amount  of  funded  debt; 

4.  The  amount  of  floating  debt; 

Total  amount  of  paid  in  stock  and  debt : 

Sent.*"**  ******'*'  ^^ST    OF   ROAD    AND    EQUIPMENT, 

5.  Cost  of  right  of  way; 

6.  Cost  of  construction  ; 

7.  Amount  of  all  other  items  embraced  in  cost  of  road; 

8.  Cost  of  equipment; 

Total  cost  of  road  and  equipment : 

Characterwticiof  CHARACTERISTICS   OF    THE   ROAD,   ETC. 

9.  Length  of  main  line,  single  track,  laid  with  rail; 
10.  Length  of  branches,  single  track,  laid  with  rail ; 
n.     Length  of  double  track,  main  hne  and  branches; 

12.  Aggregate  length  of  sidings  and  other  tracks,  not  enumerated 
above ; 

Total  length  of  rail  computed  as  single  track : 

13.  The  maximum  grade,  with  its  length  in  main  road,  and  also  in 
branches; 
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14.  The  shortest  radius  of  curvature,  with  length  of  curve  in  main 
road,  and  also  in  branches : 

15.  Total  degrees  of  curvature  in  main  road,  and  also  in  branches ; 
It).  Total  length  of  straight  line  in  main  road,  and  also  in  branches; 

17.  Number  of  wood  bridges,  and  aggregate  length; 

18.  Number  of  iron  bridges,and  aggregate  length; 

19.  Number  of  stone  bridges,  and  aggregate  length  ; 

20.  The  greatest  age  of  wood  bridges ; 

21.  Number  of  wood  trestles,  and  aggregate  length  ; 

22.  The  greatest  age  of  wood  trestle ; 

23.  Number  and  kind  of  tunnels,  and  aggregate  length ; 

24.  Length  of  fence  required  to  inclose  road,  both  sides,  and  reasons 
why  not  completed; 

25.  Number  of  engines; 

26.  Number  of  express  and  baggage  cars ; 

27.  Number  of  passenger  cars ; 

28.  Number  of  freight  cars; 

29.  Number  of  other  cars; 

30.  The  highest  rate  of  speed  allowed  by  express  passenger  trains ; 
3L  The  highest  rate  of  speed  allowed  by  mail  and  accommodation 

trains; 

32.  The  highest  rate  of  speed  allowed  by  freight  triins ; 

33.  The  rate  of  fare  for  passengers  charged  for  the  respective  classes 
per  mile : 

34.  The  highest  rate  per  ton  per  mile  charged  for  the  transportation 
of  the  various  classes  of  freight,  through  and  local. 

DOINGS   OF  THE    YEAR.  Doing*  of  the 

year. 

35.  Length  of  new  rail  laid ; 

36.  length  of  re-rolled  rail  laid  ; 

37.  Number  and  kind  of  bridges  built,  and  length  ; 

38.  Number  of  miles  run  by  passenger  trains ; 

39.  Number  of  miles  run  by  freight  trains ; 

40.  Number  and  kind  of  farm  animals  killed,  and  amount  of  damages 
paid  therefor; 

4L  Number  of  passengers  (all  (lasses)  carried  ; 

42.  Number  of  passengers  carried  one  mile ; 

43.  Number  of  tons  of  local  freight  carried  ; 

44.  Number  of  tons  of  through  freight  carried  ; 

45.  Total  movement  of  freight,  or  number  of  tons  carried  one  mile  : 

* 

EARNINGS    FOR    THE    YEAR.  Earnings  for  the 

year 

46-     From  transportation  of  passengers; 

47.  From  transportation  of  freight ; 

48.  From  mail  and  express  service  ; 

49.  From  all  other  sources ; 
Total  earnings  for  the  year: 

EXPENDITURES    FOR  THE    YEAR  Expenditures  for 

the  year 

50.  For  construction  and  new  equipment ; 

51 .  For  maintenance  of  way  and  structures ; 

52.  For  maintaining  and  operating  motive  power  and  cars ; 

53.  For  transportation    expenses,  including  those  of   stations  and 
trains; 

54.  For  interest  on  bonds  and  other  indebtedness ; 

55.  For  dividends,  stating  rate  per  cent. ; 
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56.     All  other  expenditures  for  management  of  road,  and  for  other 
purposes ; 

Total  expenditures  during  the  year  : 
Casualties  and  57.     All  casualties  resulting  in  injuries  to  persons,  giving  the  extent 

?iqu^rid^b^>^thir"  ^^^  causes  of  each,  and  such  other  and  further  information  as  may  be 
commissioner.  required  by  the  commissioner;  but  if  any  company  is  unable  to  furnish 
Reason  for  failure  such  required  information,  the  reasons  of  such  inability  shall  be  given. 

to  report  any  f/:^  Q        ii        1  jo 

item,  to  be  given.   \yS  ^'    ^"3»   o  9*  I 

The  commissioner  Sec.  252.  The  commissioncr  shall  prepare  and  furnish  to  each  rail- 
shaii  furnish  to  road  company,  or  to  each  organization  having  one  or  more  railroads  in 
egraph  companies  charge,  and  to  each  telegraph  company  or  chief  manager  thereof  in  the 
blanks  for  reports,  gtatc,  or  having  lincs  in  the  state,  blank  forms  for  making  the  reports 

required  by  this  chapter,  which  blanks  may  be  so  prepared  by  the  com- 
missioner as  to  obtain  the  information  required  by  the  foregoing  inquir- 
ies more  in  detail,  or  omit  such  of  a  historical  or  permanent  character  as 
may  have  been  given  in  previous  reports.     [65  v.  183,  §  9.] 
officer  ^f*Vaii?oad      ^^^*  253.     A  president  or  other  officer  in    charge  of  a  railroad, 
for  failure  to  re-     whether  doing  business  or  in  course  of  construction,  who  refuses  or  neg- 
^^^^  lects  to  make  and  furnish  the  report  at  the  time  prescribed  in  section  iuHf 

hundred  and  fifty-one^  or  any  report  required  by  the  commissioner,  shall 

forfeit  and  pay  a  sum  not  exceeding  one  thousand  dollars ;  and  he  shall 

be  subject  to  a  like  penalty  for  every  period  of  thirty  days  thereafter  he 

so  refuses  or  neglects  to  furnish  the  same.     [70  v.  158,  §  10.] 

Annual  report  by      Sec.  254.     The  president  or  chief  officer  of  every  telegraph  line  or 

panv^whenTo  be  Company,  whether  the  line  is  doing  buisness  or  is  in  process  of  construc- 

cITntliu"**  ^^** '°  ^^^'^»  '^'^^^  make  a  report  of  the  business  of  such  line  or  company  to  the 

commissioner,  in  such  form  as  he  directs,  on  or  before  the  first  day  of  Sep- 
tember, in  each  year,  for  the  year  ending  on  the  preceding  first  day  of 
June,  which  report  must  be  verified  by  the  oath  of  such  president  or  offi- 
cer in  charge;  and  for  neglect  or  refusal  to  make  and  furnish  such  report 
at  the  time  herein  named,  the  company  owning  such  line  shall  forfeit  and 
pay  any  sum  not  exceeding  ^\^  hundred  dollars;  and  the  company  is  sub- 
ject to  a  like  penalty  for  every  period  of  thirty  days  thereafter  such  presi- 
dent or  chief  officer  so  refuses  or  neglects  to  furnish  the  same.     [70  v. 

Defective  or  er-  Sec.  2o5.  When  the  retums  ot  any  corporation  required  to  report 
IihaiTbc*am?ndcd  to  the  commissioncr  of  railroads  and  telegraphs  are  incomplete,  defective, 
in  fifteen  days.     qj.  probably  crroneous,  the  commissioner  shall  notify  such  corporation 

thereof,  and  it  shall  thereupon  amend  the  return  in  the  matter  or  matters 

named,  and  make  return  of  such  amendment  within  fifteen  days;  and 

Returns  must       ^11  rctums  shall  bc  in  strict  accordance  with  the  forms  prescribed  by  the 

conform  to  forms  .      .  i  •/.  •  /«      i     •     •  •       i  i  H 

prescribed.  commissioner ;  but  if  any  corporation  finds  it  impracticable  to  return  all 

Reason  must  be  ^^  items  in  detail,  as  required,  it  shall  state  the  reason  why  such  details 
given  for  any  fail-  cannot  be  given ;  but  the  fact  that  it  does  not  keep  its  accounts  in  such 
spect! '  "  '*"       manner  as  to  enable  it  to  make  such  returns  shall  not  be  considered  or 

taken  as  a  valid  excuse ;  and  if  the  form  for  the  returns  and  report  fur- 
nished by  the  commissioner  makes  necessary  any  change  or  alteration 
in  the  ordinary  method  or  form  of  keeping  the  accounts  of  such  corpor- 
ation, he  shall  give  to  such  corporation  at  least  thirty  days*  notice  thereof 
prior  to  the  commencement  of  the  year  for  which  the  changes  and  addi- 
tions are  necessary  in  order  to  make  the  full  returns  required.     [70  v. 
276,  §  I.] 
aur'^raiiroajs*'        ^^^'  256.     Every  corporation  or  company  operating  a  railroad,  or 
•half  furnish         any  part  of  a  railroad,  within  this  state,  shall,  on  demand  of  the  com- 
aSffcontMctr*     missioner,  furnish  him  with  copies  of  all  leases,  contracts,  and  agreements 
with  other  compa-  with  express,  sleeping  car,  freight,  or  rolling  stock  companies,  or  other 
ness  thereon""      Companies  doing  business  upon  or  in  connection  with  such  road ;  and  the 
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commissioner  shall  have  power,  personally  or  by  agent,  to  examine  any 
officer,  agent,  or  employe  of  any  railroad  company,  cr  of  any  of  said 
other  companies,  under  oalh,  relative  iq  the  slock  which  any  officer, 
agent,  or  employe  of  the  railroad  company  has  in  any  of  said  other  com- 
panies, so  doing  buisness  upon  or  in  connection  with  such  road,  and  his 
pecuniary  interest,  direct  or  indirect,  in  any  of  said  other  companies. 
[70  V.  276,  §§  2,  3.] 

Sec.  257.     The  superintendent  of  every  corporation  operating  a  rail-  Fat.1i  accidents 
road,  or  any  part  cf  a  railroad,  in  this  state,  shall  promptly  notify  by  i^commll^ion*^ 
telegraph  the  commissioner  of  all  accidents  happening  on  such  railroad,  jjy  icicgmph,  and 
or  part  of  a  railroad,  in  this  state,  resulting  in  loss  of  life  to  any  person  in*t«rtiic  cauTe  of 
or  persons;  and  the  commissioner  may,  personally,  or  by  agent,  examine  *^™*' 
into  the  cause  and  character  of  such  accidents.     [70  v.  276,  §  2.] 

Sec.  258.     The  commissioner,  in  the  discharge  of  his  duties,  has  commisMoncr  has 
power  to  subpoena  witnesses,  administer  oaths,  compel  the  production  of  power  10,  cic. 
books  and  papers,  and  punish  for  contempt,  in  the  same  manner  and  to 
the  same  extent  as  justices  of  the  peace.     [64  v.  1 11,  §  5;  70  v.   276, 

§3] 

Sec.  259.     An  officer,  agent,  or  employe  of  any  railroad  company  Penalty  for  offi- 
who  refuses  to  answer  any  question  propounded  to  him  by  the  com-  ^cr,  agent,  or  em- 
missioner  in  the  course  of  any  examination  authorized  by  this  chapter,  to  rcfune  to  an- 
shall  be  fined  in  any  sum  not  less  than  fifty  dollars  nor  more  than  five  **«' <i"«*i»on- 
hundred  dollars;  and  the  property  of  the  railroad  company  of  which  he 
is  an  officer,  agent,  or  employe,  is  liable  to  be  taken  in  execution  to  sat- 
isfy the  fines  and  costs  in  such  cases.     [70  v.  276,  §  3.] 

Sec.  260.     The  secretary  of  each  railroad  company,  and  of  each  SL-itemem  re- 
telegraph  company,  now  doing  business,  or  whose  line  is  in  process  of  8y 'railroad  com-  * 
construction^  or  which  may  be  hereafter  organized  in  the  slate,  shall,  within  ?»"»". 
thirty  days  after  the  election  of  the  directors  of  such  company,  make 
out  and  forward  to  the  commissioner  of  railroads  and  telegraphs  a  list 
of  the  officers  and  directors  of  their  respective  companies,  giving  the 
place  of  residence  and  post-office  address  of  each ;  and  thereafter,  if  any 
change  occurs  in  the  organization  of  the  officers  or  board  of  directors  of 
the  company,  shall  notify  the  commissioner  of  railroads  and  telegraphs 
of  the  fact  of  such  change,  and  the  residence  and  post-office  address  of 
each  of  the  officers  and  directors.     [70V    155,  §1.] 

Sec  26L     For  a  failure  to  comply  with  the  provisions  of  the  pre-  Penalty  for  failure 
ceding  section,  any  company  so  neglecting  for  thirty  days  after  the  time  '**  co«»p*y- 
herein  provided,  shall  be  subject  to  the  same  penalties  as  attach  for 
neglecting  or  refusing  to  make  the  required  annual  report  to  the  com- 
missioner of  railroads  and  telegraphs.     [70  v.  155,  §  2.] 

Sec  262.     All   prosecutions    against  railroad  or    telegraph   com-  Prosecutions  for 
panics,  or  any  officer,  agent,  or  employe  thereof,  for  forfeitures,  penalties,  Sj  d^Y'Luo'Ji* 
or  fines,  without  imprisonment,  provided  for  in  this  chapter,  shall  be  by  ?"<*  ('*'"  f'"«  ^"^ 

..,'..,  "^  /.     1  1      11  '  r  1  •        imprisonment  by 

Civil  action  m  the  name  of  the  state;  and  all  prosecutions  for  penalties  indictment. 
involving  imprisonment  shall  be  by  indictment.     [64  v.  11 1,  §  7;  70  v. 

276,  §  3j 

Sec  263.     The  civil  action  provided  for  in  the  next  preceding  sec-  prosecution  by 
tion  shall  be  brought  by  the  prosecuting  attorney  of  the  proper  county,  civii  action— by 
at  the  instance  of  the  commissioner;  and  may  be  brought  by  him  at  the  ^  **"*  *•**"' 
instance  of  any  citizen  who  will  become  liable  for  the  costs,  and  if  so 
brought,  and  the  action  fails,  the  costs  thereof  shall  be  adjudged  against 
such  citizen.     [64  v.  iii,  §  8.] 

Sec  264.     'I'he  commissioner  shall  make  to  the  governor,  on  or  Annual  report  to 
before  the  first  day  of  January,  of  each  year,  a  report  of  the  affairs  and  i>e  made  by  the 

...  ^      11     1  -1  ,  1        1        ^     y    '  '       .        1  !•  commiMioner, and 

condition  of  all  the  railroad  and  telegraph  companies  having  lines  m  what  to  contain. 
this  state,  and  also  of  accidents  on  railroads  resulting  in  injuries  to  per- 
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sons,  and  the  circumstances  and  cause  thereof;  and  he  shall  include  in 
his  report  such  other  information  and  such  suggestions  and  recom- 
mendations as,  in  his  opinion,  are  of  importance  to  the  state.    [74  v.  33, 
§  12.] 
Moneys  collected      Sec.   265.     AH  monevs  arising  from  suits  in  the  name  of  the  state, 
thc«;tare*treasury.  or  prosecuiions  against  railroad  companies  or  against  any  of  their  offi- 
cers, or  employes,  for  violation  of  any  of  the  provisions  of  law  relating 
Fees  of  prosecut-  ^^  railroads,  shall  be  paid  into  the  state  treasury;  but  prosecuting  attor- 
ing  attorneys.       neys  shall,  for  any  moneys  collected  therein  by  them,  be  allowed  ten 

per  centum  thereof  for  their  services.     [64  v.  iii,  §  7.] 


CHAPTER  8. 

SUPERINTENDENT   OF    INSURANCE. 

Section  ,  Section 

266.  Appointment,  term,  and  who  ineligible.  '  278.  Records  and  annual  report. 

267.  Bond.  {  279.  Annual  valuation  and  examinations  of  life 

268.  Shall  enforce  all  laws  on  insurance.  \  companies. 

26U.  Mav   appoint    a    chief   clerk,    and    other    280.  Shall  furnish  blanks  for  statements  by  com- 
clerks,  and  assistants.  panies. 

270.  Office,  and  how  and  from  what  fund  sala- I  281.  Securities  shall    be   deposited   with  state 

ries  paid.  I  treasurer. 

271.  His  certificates,  assignments,  and  convey-  !  282.  Fees  to  be  paid  by  companies. 

ances,  and  copies  from  his  office.  I  28^i   Licenses  required  of  agents. 

272.  Examinations  of  companies  doing  business  '  284.  Annual  publication  by  companies. 

in  the  state.  I  28^.  How^  agents    of    foreign    companies    ap- 

273.  Power  of  examiners.  pointed. 

274    Proceedings  against  unsound  life  or  joint  '  286.  How  life  company  may  discontinue  busi- 
stock  companies.  ness. 

275.  Proceedings  on  default  of  such  companies  '  287    Companies  organized   under  federal  laws 

to  comply  with  requisitions.  made  subject  to  this  chapter. 

276.  Proceeding's  against  unsound  mutual  com-  '  28^.  Penally. 

panics.  28!J.  Insurance  bu.siness  unlawful  except  under 

277.  Proceedings  against  unsound  foreign  com-  this  chapter. 

panies. 

Appointment  and      Sec.  266.     The  Superintendent  of  insurance  shall  be  appointed  by 
*«f"».  the  governor,  by  and  with  the  advice  and  consent  of  the  senate,  and 

hold  his  office  for  three  years;  and  no  person  shall  be  appointed  who 
Who  ineligible,      IS  not  an  elcctor  of  this  state,  or  who  has  any  official  connection  with 

an  insurance  company,  owns  any  stock  in  such  company,  or  is  inter- 
ested in  the  business  thereof,  except  as  a  policy  holder.  [69  v.  32,  S  2.] 
Bond  to  be  given.  ^Ec.  267.  Bcfore  entering  upon  the  discharge  of  li is  duties,  the 
and.  with  oath  of  superintendent  shall  give  bond  to  the  state  in  the  sum  of  twenty  thou- 
Oiercon,  °rbe  sand  dollars,  with  not  less  th?n  two  sureties,  to  be  approved  by  the 
retar'*^of^s\ate''^^  govemor,  Conditioned  for  the  faithful  discharge  of  his  duties;  and  the 

bond,  with  his  oath  of  office  and  the  approval  of  the  governor  indorsed 
thereon,  shall  be  filed  with  the  secretary  of  state.     [69  v.  32,  S3] 
Ditty  of  .supcrin         Sec.   268.     The   Superintendent   shall   see   to   the    execution   and 
insuranV^hiwr'^^''  enforcement  of  all  laws  relating  to  insurance.     [69  v.  32,  S  3-] 

Sec.   269.     The  superintendent    may  appoint  a  chief  clerk,  who 
ch!e?dc'rk^°'"*  '  -''hall  have  the  same  qualifications  as  the  superintendent,  as  before  pre- 
scribed, whose  appointment  shall  be  evidenced  by  a  certificate  thereof 
under  the  official  seal  of  the  superintendent;  and  before  entering  upon 
the  discharge  of  his  duties,  the  clerk  shall  take  the  oath  of  office,  and 
Clerk  to  take  oath  give  boud  in  the  sum  of  ten  thousand  dollars  to  the  superintendent,  with 
give   on         ^^^.^  ^^  more  sureties  to  the  acceptance  of  the  superintendent,  condi- 
tioned for  the  faithful  performance  of  his  official  duties;  and  in  case  of 
AndmaydJs-        ^^c  absencc  or  inability  of  the  superintendent,  the  clerk  has  the  powers 
charge  duties  of    and  shall  perfomi  the  duties  of  sui)erinten(lcnt;  and  the  superintendent 

superintendent.  ir  ^-  ^       ..'  \  ^  i...!^ 

may  employ,   from  tmie  to  .time,  as  he  deems  neces.sary,  such  other 
be  emp*ioVed  r""^'  clerks  as  the  prompt  dispatch  of  business  requires;  and  he  may  also, 
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from  time  to  time,  employ  skilled  and  competent  persons  to  examine  And  expert*. 
the  business  and  affairs  of  insurance  companies  and  report  thereon. 
[69  V.  32,  §  4.] 

Sec.  270.     The  office  of  the  superintendent  shall  be  in  the  state  office  where, 
house,  and  all  salaries  and  expenditures  of  the  insurance  department 
shall  be  paid  on  the  certificate  of  the  superintendent;  but  no  money  How  salaries  and 
shall  be  so  paid  out  of  the  state  treasury  in  excess  of  the  amount  col-  o'***"*  expendi- 
lected  from  insurance  companies,  as  provided  by  law.     [69  v.  32,  §  4.]  ^"'"  ^**  " 

Sec.  271.     Any  certificate,  assignment,  or  conveyance,  executed  by  instruments  un- 
the  superintendent  in  pursuance  of  law,  and  sealed  with  his  seal  of  ent's*lSaUo  be 
office,  shall  be  received  as  evidence,  and  may  be  recorded  in  the  f^Y}**?"*^*'  and  en- 

..  re         '        -^  i«»»M  «•  titled  to  record. 

proper  recordmg  office  m  the  same  manner  and  with  like  effect  as  a 
deed  regularly  acknowledged  before  an  officer  authorized  by  law  to 
take  acknowledgments  of  deeds ;  and  all  copies  of  papers  in  the  office 
of  the  superintendent,  certified  by  him  and  authenticated  by  the  seal, 
shall  in  aU  cases  be  evidence  equally  and  in  like  manner  as  the  origi- 
nals.    [69  V.  32,  §  5.] 

Sec.  272.     The  superintendent,  when  he  has  reason  to  suspect  the  Examinariont  of 

-  ^  ^  ^     e  •  A    •         \1      '  companies  doing 

correctness  of  any  statement  of  an  insurance  company  doing  business  business  in  the 
in  the  state,  whether  incorporated  in  this  state  or  not,  or  that  its  affairs  "•'*• 
are  in  an  unsound  condition,  shall  make,  or  cause  to  be  made  by  some 
person  by  him  for  that  purpose  appointed,  an  examination  into  the 
affairs  of  such  company;  and  such  company,  its  officers  and  agents, 
shall  submit  their  books  and  business  to  such  examination,  and  in  every 
way  facilitate  the  same,  and  he  shall,  annually,  make  or  cause  to  be 
made,  an  examination  of  the  assets  of  every  life  insurance  company 
organized  under  the  laws  of  this  state,  and  ascertain  if  the  same  are 
invested  in  the  manner  prescribed  by  law  at  the  date  each  investment 
was  made,  and  also  if  the  last  preceding  annual  statement  of  assets  and 
unpaid  death  claims  was  correct;  and  the  expense  of  all  examinations 
shall  be  charged  to  and  collected  of  the  companies  examined,  respect- 
ively, except  that  the  actual  expenses  incurred  by  said  examination  of 
a  life  insurance  company  organized  under  the  laws  of  this  state  shall  be 
paid  out  of  the  fees  paid  by  the  insurance  companies  to  the  insurance 
department.     [75  v.  576,  §  7;  69  v.  32,  §  12.] 

Sec.  273.     For  the  purposes  of  such  examination,  the  superintend-  Power  of  exam- 
ent,  or  the  person  or  persons  so  appointed  by  him,  have  power  to  *"*"' 
administer  oaths  to  and  examine  the  officers  and  agents  of  such  com- 
pany relating  to  its  business  and  affairs;  and  when  the  superintendent 
deems  it  to  the  interest  of  the  public,  he  may  publish  the  result  of  such  May  pubUsh  re- 
investigation in  a  newspaper  printed  in  Columbus,  and  of  general  cir-  •"^** 
culation  in  the  state,  and  in  one  printed  in  the  county  where  the  prin- 
cipal office  of  such  company  is  located.     [69  v.  32,  §  8.] 

Sec.  274.  When  it  appears  to  the  superintendent,  from  examina-  Proceedings 
tion,  or  otherwise,  that  the  assets  of  any  life  insurance  company,  organ-  JSmpinieir*"" 
ized  under  the  laws  of  the  state,  are  insufficient  to  reinsure  its  outstand- 
ing risks,  as  provided  by  this  chapter,  or  that  the  assets  of  any  joint 
stock  insurance  company  other  than  life,  organized  under  the  laws  of 
this  state,  after  deducting  therefrom  all  actual  liabilities  and  a  reinsur- 
ance fund  equal  to  fifty  per  cent,  of  the  whole  amount  of  premiums  on 
all  unexpired  risks  and  pohcies,  are  reduced  twenty  per  cent,  or  more 
below  the  capital  stock  required  by  law,  he  shall  require  the  officers 
thereof  to  direct  the  stockholders  to  pay  in  the  amount  of  such  defi- 
ciency, within  such  period  as  he  designates  in  such  requisition;  and  after 
the  superintendent  issues  his  requisition  calling  for  a  sum  to  be  paid  by 
the  stockholders  of  any  company,  amounting  to  or  exceeding  forty  per 
cent,  of  the  capital,  it  is  unlawful  for  the  company  to  issue  any  new 
16 
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§§  275-277. 


Procedure  in  case 
of  default  to  com- 
ply with  requisi- 
tion. 


In  relation  to  un^ 
sound  mutual  in- 
surance com- 
panies. 


Revocation  of  au- 
thority to  such 
companies. 


policies  or  transact  any  new  businesss  until  the  superintendent  of  insur- 
ance issues  to  such  company  a  license,  authorizing  it  to  resume  busi- 
ness, or  until  the  court  has  rendered  its  decision  in  the  case,  as  herein 
provided;  but  in  case  the  requisition  calls  for  a  less  amount  than  forty 
per  cent,  of  the  capital,  and  the  officers  of  the  company,  in  accordance 
with  the  requisition,  direct  the  stockholders  to  pay  the  amount  required 
for  making  up  the  capital,  and  so  signify  to  the  superintendent,  then  it 
will  be  lawful  for  the  company  to  continue  business  as  before  the  issuing 
of  the  requisition,  for  the  term  of  thirty  days  from  the  date  thereof; 
and,  if  at  the  expiration  of  the  thirty  days,  any  portion  of  the  requisi- 
tion of  the  superintendent  remains  unpaid,  the  company  shall  not 
issue  any  new  policies,  or  transact  any  new  business  until  authorized  by 
the  superintendent  as  aforesaid.     [70  v.  165,  S  9-] 

Sec.  275.  In  case  of  default  on  the  part  of  the  company  to  com- 
ply with  such  requisition,  the  superintendent  shall  communicate  the 
fact  to  the  attorney-general,  who  shall  apply  to  the  court  of  common 
pleas  of  the  county  in  which  the  principal  office  of  the  company  is 
located  for  an  order  requiring  such  company  to  show  cause  why  the 
business  thereof  should  not  be  closed,  and  shall  give  to  the  company 
such  notice  of  the  pending  of  such  application  as  the  court  directs,  and 
the  court  shall  thereupon  proceed  to  hear  the  allegations  and  proof  of 
the  respective  parties;  or,  the  court  shall. have  power  to  refer  the  appli- 
cation of  the  attorney-general  to  a  referee,  to  inquire  into  and  report 
upon  the  facts  stated  therein :  In  case  it  appears  to  the  satisfaction  of 
the  court  that  the  assets  of  the  company  are  not  sufficient,  as  aforesaid, 
or  that  the  interests  of  the  public  so  require,  the  court  shall  decree  a  dis- 
solution of  the  company  and  a  distribution  of  its  effects ;  and  any  transfer 
of  the  stock  of  a  company  made  during  the  pendency  of  such  investiga- 
tion shall  not  release  the  party  making  the  transfer  from  his  liability  for 
losses  which  have  occurred  previous  to  the  transfer.     [70  v.  165,  §  10.] 

Sec.  276.  If,  upon  examination,  it  appears  to  the  superintendent  that 
the  assets  of  any  company  organized  on  the  plan  of  mutual  insurance, 
after  deducting  therefrom  all  actual  liabilities  and  a  reinsurance  fund 
equal  to  fifty  per  cent,  of  the  advanced  cash  premiums  received  on  all 
unexpired  risks  and  policies,  are  insufficient  to  justify  the  continuance 
of  such  company  in  business,  he  shall  proceed,  in  relation  to  such  com- 
pany, in  the  same  manner  as  is  herein  required  in  regard  to  joint  stock 
companies ;  and  the  trustees  or  directors  of  such  company  are  hereby 
made  personally  liable  for  any  losses  which  are  sustained  upon  risks 
taken  after  the  sui)erintendent  of  insurance  has  issued  his  requisition 
for  filling  up  the  deficiency  in  the  assets,  and  before  such  deficiency  is 
made  up;  but  nothing  herein  shall  be  so  construed  as  to  require  any 
mutual  fire  insurance  company  to  keep  on  hand  any  cash  reinsurance 
reserve  or  funds  invested  in  securities,  other  than  their  premium  notes, 
when  the  premium  notes  amount  in  gross  to  three  per  centum  of  the 
amount  at  risk  by  the  company.     [70  v.  165,  ^  11.] 

Sec.  277.  When  it  appears  to  the  superintendent  of  insurance, 
from  the  report  of  the  person  appointed  by  him,  or  other  satisfactory 
evidence,  that  the  affairs  of  any  company,  partnership,  or  association, 
not  organized  under  the  laws  of  this  state,  are  in  an  unsound  condition, 
he  shall  revoke  the  authority  granted  to  such  company  to  do  business 
in  this  state,  and  cause  a  notice  thereof  to  be  published  in  at  least  one 
newspaper  published  in  the  cify  of  Columbus,  and  in  the  county  where 
the  general  agency  is  located  within  this  state;  and  after  the  publication 
of  such  notice,  it  is  unlawful  for  the  agents  of  such  company  to  procure 
any  new  applications  for  insurance  or  to  issue  any  new  policies.  [69 
V.  32,  §  12.] 
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Sec.  278.  The  superintendent  shall  keep  and  preserve,  in  a  per-  Record  of  pro- 
manent  form,  a  full  record  of  his  proceedings,  including  a  concise  state-  po?tth«eof. 
ment  of  the  condition  of  each  company  reported,  visited,  or  examined 
by  him;  and  he  shall,  annually,  at  the  earliest  practicable  date  after  the 
returns  are  received  from  the  several  companies,  make  a  report  to  the 
legislature  of  the  general  conduct  and  condition  of  the  insurance  com- 
panies doing  business  in  this  state,  with  such  suggestions  as  he  deems 
expedient,  including  also  the  information  contained  in  the  statements 
required  of  the  companies,  and  the  result  of  the  official  valuations  of 
life  policies,  to  be  arranged  in  tabular  form,  and  prepare  the  same  for 
printing  in  two  separate  reports,  one  pertaining  to  life  insurance  com- 
panies, and  the  other  to  all  insurance  companies  other  than  life ;  and  he 
shall  also  report  the  names  and  compensation  of  the  clerks  employed 
by  him,  the  whole  amount  of  income,  the  source  whence  derived,  and 
the  expenses  in  detail,  during  the  year  ending  on  the  thirty-first  day  of 
the  preceding  December.     [69  v.  32,  §  13.] 

Sec  279.  The  superintendent  shall,  annually,  make,  or  cause  to  be  Annual  vaiu- 
made,  net  valuations  of  all  outstanding  policies,  additions  thereto,  ?e" wt,' etc*  °^  *'*' 
unpaid  dividends,  and  all  other  obligations  of  every  life  insurance  com- 
pany transacting  business  in  this  state ;  and  for  the  purpose  of  such 
valuations,  and  for  making  special  examinations  of  the  condition  of  life 
insurance  companies,  as  provided  in  the  laws  of  this  state  relating  to 
life  insurance  companies,  and  for  valuing  all  [)olicies  of  whatever 
description,  and  for  any  purpose  whatever,  the  rate  of  interest  shall  be 
four  per  cent,  per  annum,  and  the  rate  of  mortality  shall  be  established 
by  the  tables  known  as  the  American  experience  tables;  but  when  the 
laws  of  any  other  state  of  the  United  States  authorize  a  valuation  of 
life  insurance  policies  by  some  designated  state  officer,  according  to  the 
standard  herein  provided,  or  according  to  any  other  standard  which 
makes  the  value  of  the  policy  not  less  than  that  of  the  standard  herein 
provided,  the  valuation  made  according  to  the  said  standard,  by  such 
officer,  of  the  policies  and  other  obligations  of  any  life  insurance  com- 
pany not  organized  under  the  laws  of  this  state,  and  certified  by  said 
officer,  may  be  received  as  true  and  correct,  and  no  further  valuation  of 
the  same  shall  be  required  of  such  company  by  the  superintendent  of 
insurance.     [75  v.  580,  §  14.] 

Sec.  280.  The  superintendent  shall,  annually,  in  September,  furnish  Forms  of  state- 
to  the  insurance  companies  doing  business  in  this  state,  two  or  more  JTishcd!**  ^^  ^"' 
printed  copies  of  the  forms  of  statements  required  by  this  chapter  to 
be  made  by  them,  and  he  may  make  such  changes,  from  time  to  time, 
in  the  form  of  the  same,  and  such  additions  thereto,  as  seems  to  him 
best  adapted  to  elicit  from  the  companies  "a  true  exhibit  of  their  condi- 
tion.    [69  V.  32,  §  15.] 

Sec.  281.     All  securities  deposited  with  the  superintendent  of  insur-  securities  shall  be 
ance,  pursuant   to   the   provisions   of  any   law   ot    the   state,  shall   be  deposited  in  the 
deposited  by  him  with  the  treasurer  of  state,  who,  with  his  sureties,  shall  *    *  »'««»"«'y- 
be  responsible  for  the  safe  keeping  thereof;  and  the  treasurer  shall  only 
deliver  such  securities  or  coupons  attached  thereto  upon  the  written 
order  of  the  superintendent  of  insurance.     [70  v.  165,  §  16.] 

Sec.  282.  There  shall  be  paid  by  every  insurance  company  doing  Fees  shall  be  paid 
business  in  this  state,  to  the  superintendent  of  insurance,  the  following  ^^  compamcs. 
fees:  For  filing  copy  of  its  charter  or  deed  of  settlement,  twenty-five 
dollars;  for  filing  statement  preliminary  to  admission,  twenty  dollars; 
for  filing  each  annual  statement  after  admission,  twenty  dollars;  for  each 
certificate  of  authority,  or  license,  and  certified  copy  thereof,  two  dol- 
lars ;  for  each  copy  of  a  paper  filed  in  his  office,  the  sum  of  twenty 
cents  per  folio ;  and  for  affixing  the  seal  of  office,  and  certifyinjg  any 
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paper,  one  dollar :  provided,  that  any  company  may  pay  to  the  superin- 
tendent the  sum  of  two  hundred  and  fifty  dollars  for  licenses  to  its 
agents  for  the  year,  and  by  so  doing  shall  be  entitled,  without  further 
charge,  to  licenses  for  as  many  agents  as  it  may  choose  to  appoint. 
There  shall  be  paid,  also,  by  every  life  insurance  company  doing  busi- 
ness in  this  state,  annually,  by  way  of  compensation  for  the  valuation  of 
its  policies,  in  case  no  certified  valuation  of  the  same  has  been  fur- 
nished to  the  superintendent  of  insurance,  as  provided  in  section  two 
hundred  and  seventy-nine  of  this  chapter,  one  cent  on  every  thousand  dol- 
lars insured  by  it  on  lives ;  all  of  which  fees  shall  be  paid  by  the  super- 
intendent into  the  state  treasury.  When,  by  the  laws  of  any  other  state 
or  nation,  any  taxes,  fines,  penalties,  license  fees,  deposits  of  money,  or 
of  securities  or  other  obligations  or  prohibitions  are  imposed  on  insur- 
ance companies  of  this  state,  doing  business  in  such  state  or  nation,  or 
upon  their  agents  therein,  so  long  as  such  laws  continue  in  force,  the 
same  obligations  and  prohibitions,  of  whatever  kind,  shall  be  imposed 
upon  all  insurance  companies  of  such  other  state  or  nation  doin? 
business  within  this  state,  and  upon  their  agents  here.  [69  v.  32,  §  17.] 
perions'makinir  Sec.  283.  It  shall  be  Unlawful  for  any  person,  company,  or  corpora- 
application  for  m-  tion  in  this  state,  either  to  procure,  receive,  or  forward  applications  for 

msurance  in  any  company  or  companies  not  organized  under  the  laws 
of  this  state,  or  in  any  manner  to  aid  in  the  transaction  of  the  business  of 
insurance  with  any  such  company,  unless  duly  authorized  by  such  com- 
pany and  licensed  by  the  superintendent  of  insurance,  in  conformity  to 
the  provisions  of  this  chapter.  [69  v.  32,  §  18.] 
tioi?  of  certificate  ^^^-  284.  Every  insurance  company  doing  business  in  this  state 
required.  shall  pubUsh,  at  least  once  a  year,  in  some  newspaper  of  general  circu- 

lation, in  every  county  where  such  company  has  an  agent,  a  certificate 
from  the  superintendent  of  insurance  that  such  company  has,  in  all 
respects,  complied  with  the  laws  of  the  state  relating  to  insurance;  and 
the  certificate  shall  also  contain  a  statement,  under  the  oath  of  the  presi- 
dent or  secretary  of  such  insurance  company,  of  the  actual  amount  of 
paid-up  capital,  the  aggregate  amount  of  assets  and  liabilities,  together 
with  the  aggregate  income  and  expenditures  of  such  company  for  the 
year  preceding  the  date  of  such  certificate ;  a  copy  of  which  certificate 
shall  be  filed  in  the  office  of  the  recorder  in  each  county  in  which  the 
company  has  an  agent;  and  for  every  such  paper  the  recorder  shall  re- 
ceive the  sum  of  ten  cents.  No  other  publication  than  as  herein  pro- 
vided for  is  required  of  such  companies.  [69  v.  32,  §§  19,  21.] 
Foreign  insurance  Sec.  285.  Any  insurance  company  not  organized  under  the  laws 
appoint'agents^  of  this  State  may  appoint  one  or  more  general  agents  in  this  state,  by 
*'*'•  resolution   of  its  board  of  directors  or  managers,  with   authority    to 

appoint  other  agents  of  the  company  in  this  state,  a  certified  copy  of 
which  resolution  shall  be  filed  with  the  superintendent  of  insurance ; 
and  agents  of  such  company,  appointed  by  such  general  agent,  shall  be 
held  to  be  the  agents  of  such  company  as  fully,  to  all  intents  and  pur- 
poses, as  if  they  were  appointed  directly  by  the  company ;  and  agents 
for  any  such  company  in  this  state  may  be  appointed  by  the  president, 
vice-president,  chief  manager,  or  secretary  thereof,  in  writing,  with  or 
without  the  seal  of  the  company,  and  when  so  appointed  shall  be  held 
to  be  the  agents  of  such  company  as  fully  as  if  appointed  by  the  board 
of  directors  or  managers  in  the  most  formal  mode.     [69  v.  32,  §  20.] 
Discontinuance         Sec.  286.     When  any  life  insurance  company,  transacting  tne  busi- 
fnsuimncVcom-*'^*  H^ss  of  insurance  within  the  state  of  Ohio,  desires  to  discontinue  its 
p*»y-  business,  the  superintendent  shall,  upon  application  of  such  company, 

or  association,  give  notice  of  such  intention  in  a  paper  published  and 
having  general  circulation  in  the  county  in  which  such  company  or  its 
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general  agency  is  located,  at  least  once  a  week  for  six  weeks,  the 
ex()enses  of  publication  to  be  paid  by  the  company.  After  such  publi- 
cation, the  superintendent  shall  deliver  up  to  such  company,  or  associa- 
tion, the  securities  held  by  him  belonging  to  it,  on  being  satisfied  by 
the  exhibition  of  the  books  and  papers  of  such  company,  or  association, 
and  on  examination  to  be  made  by  himself,  or  some  competent  disinter- 
ested i>erson  or  persons,  to  be  appointed  by  him,  and  upon  the  oath  of 
the  president  or  principal  officer,  and  the  secretary  or  actuary  of  the 
same,  that  all  debts  and  liabilities  of  every  kind  are  paid  and  extin- 
guished, that  are  due,  or  may  become  due,  upon  any  contract  or  agree- 
ment made  with  any  citizen  or  resident  of  the  United  States ;  and  the 
superintendent  may  also,  from  time  to  time,  deliver  up  to  such  company, 
or  association,  or  its  assigns,  any  portion  of  said  securities,  on  being  sat- 
isfied that  an  equal  proportion  of  the  debts  and  liabilities,  of  every 
kind,  that  are  due,  or  may  become  due,  upon  any  contract  or  agree- 
ment made  with  any  citizen  or  resident  of  the  United  States,  by  said 
company,  or  association,  has  been  satisfied;  but  the  amount  of  securi- 
ties retained  by  him  shall  not  be  less  than  twice  the  amount  of  remain 
ing  liabilities.     [69  V.  32,  §  22.] 

Sfx.  287.     All  the  provisions  of  this  chapter  relating  to  insurance  Applicable  to 
companies  organized  under  the  laws  of  any  other  state  of  the  United  u"**^? thV"***' 
States  shall  apply  to  any  company  organized  under  the  laws  of  the  United  sute«. 
United  States,  for  any  of  the  purposes  specified  in  this  chapter;  and  all 
the  provisions  of  this  chapter  relating  to  agents  of  companies  organized 
under  the  laws  of  any  state  shall  apply  to  the  agents  of  such  companies 
organized  under  the  laws  of  the  United  States ;  and  any  violation  of 
the  provisions  of  this  chapter  by  any  person,  or  agent,  in  the  employ- 
ment of  any  such  company,  organized  under  the  laws  of  the  United 
States,  shall  subject  the  offender  to  the  same  penalties  provided  by  this 
chapter  for  any  violation  of  its  provisions  by  persons  acting  for  similar 
companies  organized  under  the  laws  of  any  other  state  of  the  United 
States.     [69  v  32,  §  23.] 

Skc.  2o8.     Every  corporation  or  officer  thereof,  or  any  other  person,  Penaitv  for  viola, 
willfully  violating  any  of  the  provisions  of  this  chapter,  shall  be  fined  in  of  th?s  chapterl" 
any  sum  not  exceeding  one  thousand  dollars,  to  be  recovered  by  action 
in  the  name  of  the  state,  and  on  collection  paid  into  the  county  treas- 
ury for  the  benefit  of  the  common  school  fund.     [69  v.  32,  §  24.] 

Sec.  289.     The  provisions  of  this  chapter  shall  apply  to  individuals  insurance  buii- 
and  parties,  and  to  all  companies  and  associations,  whether  incorporated  "ept  underprop 
or  not,  now  or  hereafter  engaged  in  the  business  of  insurance  ;  and  it  »on»  of  '*»»  c^ap- 
is  unlawful  for  any  company,  corporation,  or  association,  whether  organ- 
ized in  this  state  or  elsewhere,  either  directly  or  indirectly,  to  engage  in 
the  business  of  insurance,  or  to  enter  into  any  contracts  substantially 
amounting  to  insurance,  or  in  any  manner  to  aid  therein,  in  this  state, 
without  first  having  complied  with  all  the  provisions  of  this  chapter. 
[69  V.  32,  §  25.] 
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Shall  not  be  inter- 
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etc. 
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kept  in  his  office. 


Section 

290.  Appointment,  term,  and  who  eligible. 

291.  Bond. 

292.  His  duties. 

293.  Not   to   be   interested   in   mining,   and   to 

make  annual  report. 

294.  His  office,  and  what  shall  be  kept  therein. 

295.  lo    be    provided    with    instruments    and 

chemicals. 
29G.  Owner  of  mine  to  furnish  map  thereof. 

297.  Two  outlets  required  in  mines. 
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Section 

299.  Speaking-tube  and  safety-apparatus. 

300.  who  may  have  charge  of  engines. 

301.  Safety-lamps. 

302.  Employment  of  miners  restricted. 

303.  Mines  not  properly  provided  may  be  en- 

joined. 

304.  Board   for  trial  of  inspector:  its  proceed- 

ings. 

305.  Right  of  access   to  mine,  and  supervision 

of  weighing. 

306.  To  what  mines  this  chapter  does  not  apply. 


Sec.  290.  The  inspector  of  mines  shall  be  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  senate,  and  shall 
hold  his  office  for  four  years ;  and  no  person  shall  be  appointed,  unless 
he  is  possessed  of  a  competent  knowledge  of  chemistry,  geology,  and 
mineralogy,  and  has  a  practical  knowledge  of  mining  engineering,  and 
of  the  different  systems  of  working  and  ventilating  coal  mines,  and  of 
the  nature  and  properties  of  the  noxious  and  poisonous  gases  of  mines, 
particularly  fire-damp.     [71  v.  21,  §§  1,  5.] 

Sec.  291.  Before  entering  upon  the  discharge  of  the  duties  of  the 
office,  the  inspector  shall  give  bond  to  the  state  in  the  sum  of  five  thous- 
and dollars,  with  sureties  to  be  approved  by  the  governor,  conditioned 
for  the  faithful  performance  of  his  duties;  the  bond,  with  his  oath  of 
office  and  the  approval  of  the  govenor  indorsed  thereon,  shall  be  forth- 
with deposited  with  the  secretary  of  state.     [71  v.  21,  §  i.] 

Sec.  292.  The  inspector  shall  give  his  whole  time  and  attention  to 
the  duties  of  his  office,  and  shall  examine  all  the  mines  in  the  state  as 
often  as  his  other  duties  will  permit,  to  see  that  the  provisions  of  this 
chapter  are  obeyed;  and  the  inspector  may  enter,  inspect,  and  examine 
any  mine  in  the  state,  and  the  works  and  machinery  belonging  thereto, 
at  all  reasonable  times,  by  night  or  by  day,  but  so  as  not  to  unneces- 
sarily obstruct  or  impede  the  working  of  the  mine,  and  to  make  inquiry 
into  the  state  and  condition  of  the  mine  as  to  ventilation  and  general 
security:  and  the  owner  and  agent  of  such  mine  are  hereby  required  to 
furnish  the  means  necessary  for  such  entry  and  inspection,  of  which 
inspection  the  inspector  shall  make  a  record,  noting  the  time  and  all 
the  material  circumstances;  and  the  person  having  charge  of  any 
mine,  whenever  loss  of  life  occurs  by  accident  connected  with  the  work- 
ing of  such  mine,  or  by  explosion,  shall  give  notice  forthwith,  by  mail 
or  otherwise,  to  the  inspector  of  mines,  and  to  the  coroner  of  the 
county  in  which  such  mine  is  situated,  who  shall  hold  an  inquest  upon 
the  body  of  the  person  or  persons  whose  death  has  been  caused,  and 
inquire  carefully  into  the  cause  thereof,  and  shall  return  a  copy  of  the 
finding  and  all  the  testimony  to  the  inspector.     [71  v.  21,  §  2.] 

Sec  293.  The  inspector,  while  in  office,  shall  not  act  as  an  agent, 
or  as  a  manager,  or  mining  engineer,  or  be  interested  in  operating 
any  mine;  and  he  shall,  annually,  make  report  to  the  governor  of  his 
proceedings,  and  the  condition  and  oj^eration  of  the  mines  of  the  state, 
enumerating  all  accidents  in  or  about  the  same,  and  giving  all  such 
other  information  as  he  thinks  useful  and  proper,  and  making  such  sug- 
gestions as  he  deems  important  as  to  further  legislation  on  the  subject 
of  mining.     [71  v    21,^3.] 

Sec  294.  The  inspector  shall  have  an  office  in  the  state  house,  in 
which  shall  be  carefully  kept  the  maps  and  plans  of  all  mines  in  the 
state  and  all  records  and  correspondence,  papers,  and  apparatus, 
and  property  pertaining  to  his  duties,  belonging  to  the  state,  and  which 
shall  be  handed  over  to  his  successor  in  office.     [71  v.  21,  §  4.] 
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Sec.  295.     There  shall  be  provided  for  the  inspector  all  instruments  inspector  »haii  be 

furnished  with  * 
struraents,  etc. 


and  chemical  tests  necessary  for  the  discharge  of  his  duties  under  this  ^""»*^*«^  ^*^^  »"- 


chapter,  which  shall  be  paid  for  on  the  certificate  of  the  inspector,  and 
which  shall  belong  to  the  state.     [71  v.  21,  §  6.] 

Sec.  296.  The  owner  or  agent  of  every  coal  mine  shall  make  or  owner  of  a  mine 
cause  to  be  made,  an  accurate  map  or  plan  of  the  working  of  such  mine,  map  of^hTs^mine 
on  a  scale  of  not  less  than  one  hundred  feet  to  the  inch,  showing  the  etc. 
area  mined  or  excavated,  and  the  location  and  connection  with  such  ex- 
cavation of  the  mine  of  the  lines  of  all  adjoining  lands,  and  the  name 
or  names  of  each  owner  or  owners,  so  far  as  known,  marked  on  each 
tract,  a  true  copy  of  which  map  the  owner  or  agent  shall  deposit  with  the 
inspector,  and  another  copy  of  which  shall  be  kept  at  the  office  of  such 
mine;  and  the  owner  or  agent  shall,  every  four  .months  thereafter,  file 
with  the  inspector  a  statement  and  plan  of  the  progress  of  the  workings 
of  such  mine  up  to  that  date,  which  statement  and  plan  shall  be  so  pre- 
pared as  to  enable  the  inspector  to  mark  the  same  on  the  original  map 
or  plan  herein  required  to  be  made;  and  in  case  of  refusal  on  the  part 
of  the  owner  or  agent,  to  make  and  file  the  map  or  plan,  or  the  addition 
thereto,  the  inspector  is  authorized  to  cause  an  accurate  map  or  plan  of 
the  whole  of  said  mine  to  be  made  at  the  expense  of  the  owner  thereof, 
the  cost  of  which  shall  be  recoverable  against  the  owner  in  the  name  of 
the  person  or  persons  making  the  map  or  plan,  which  shall  be  made  in 
duplicate,  one  copy  being  delivered  to  the  inspector,  and  the  other  left 
in  the  office  of  the  mine ;  and  he  shall,  on  being  paid  the  proper  cost 
thereof,  on  demand  of  any  person  interested  in  the  working  of  such 
mine  or  owner  of  adjoining  lands,  furnish  an  accurate  copy  of  any 
map  or  plan  of  the  workings  of  such  mine.     [71  v.  21,  §  7.] 

Sec.  297.  It  is  unlawful  for  the  owner  or  agent  of  any  coal  mine  outlets  of  minM 
worked  by  a  shaft,  wherein  over  fifteen  thousand  square  yards  have  been  '«<!«»'«<*• 
excavated,  to  employ  or  permit  any  person  to  work  therein,  unless 
there  are  to  every  seam  of  coal  worked  in  each  mine  at  least  two  separ- 
ate outlets,  separated  by  natural  strata  of  not  less  than  one  huYidred 
feet  in  breadth,  by  which  shafts  or  outlets  distinct  means  of  ingress  and 
egress  are  always  available  to  the  persons  employed  in  the  mine;  but  it 
is  not  necessary  for  the  two  oudets  to  belong  to  the  same  mine ;  the 
second  outlet  need  not  be  made  until  fifteen  thousand  yards  have  been 
excavated  in  such  mine ;  and  to  all  other  coal  mines,  whether  slopes  or 
drifts,  two  such  openings  or  outlets  must  be  provided  within  twelve 
months  after  fifteen  thousand  yards  have  been  excavated  therein;  and 
in  case  such  outlets  are  not  provided  as  herein  stipulated,  it  shall  not  be 
lawful  for  the  agent  or  owner  of  any  such  mine  to  permit  more  than  ten 
persons  to  work  therein  at  any  one  time.  In  case  a  coal  mine  has  but  Land  may  be  ap- 
one  shaft,  slope,  or  drift  for  the  ingress  or  egress  of  the  men  working  J^y^  *j,^^  ^°'  •*®' 
therein,  and  the  owner  thereof  does  not  own  suitable  surface  ground 
for  another  opening,  he  may  select  and  appropriate  any  adjoining  land 
for  that  purpose  and  for  approach  thereto,  and  shall  be  governed  in 
his  proceeding  in  appropriating  such  land  by  the  provisions  of  law  in 
force  providing  for  the  appropriation  of  private  property  by  corpora- 
tions, and  such  appropriation  may  be  made  whether  he  is  a  corporator 
or  not ;  but  no  land  shall  be  appropriated  under  the  provisions  of  this 
chapter  until  the  court  is  satisfied  that  suitable  premises  cannot  be 
obtained  by  contract  upon  reasonable  terms.     [71  v.  21,  §8.] 

Sec.  298.     The  owner  or  agent  of  every  coal  mine,  whether  shaft,  ventilation  requi- 
slope,  or  drift,  shall   provide  and  maintain,  for  every  such  mine,  an  *"*• 
amount  of  ventilation  of  not  less  than  one  hundred  cubic  feet  per  min- 
ute per  person  employed  in  such  mine,  and  as  much  more  as  the  inspec- 
tor may  direct,  which  shall  be  circulated  to  the  face  of  each  and  every 
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working  place  throughout  the  mine;  and  all  mines  generating  fire-damp 
shall  be  kept  free  of  standing  gas,  and  in  all  mines  where  fire-damp  is 
generated,  every  working  place  shall  be  carefully  examined  every  morn- 
ing with  a  safety-lamp,  by  a  competent  person,  before  any  of  the  workmen 
are  allowed  to  enter.  [71  v.  21,  §  9.] 
Speaking-tubes,  Sec.  299.  The  owner  or  agent  of  every  coal  mine  operated  by 
safety-apparatus,   gj^g^f^^  \^  ^11  cases  where  the  human  voice  can  not  be  distinctly  heard, 

shall  forthwith  provide  and  maintain  a  metal  tube  from  the  top  to  the 
bottom  of  such  shaft,  suitably  calculated  for  the  free  passage  of  sound 
therein,  so  that  conversations  may  be  held  between  persons  at  the  bot- 
tom and  top  of  the  shaft;  and  there  shall  also  be  provided  an  approved 
safety-catch,  and  a  sufficient  cover  over  head,  on  all  carriages  used  for 
lowering  and  hoisting  persons,  and  in  the  top  of  every  shaft  an  improved 
safety-gate,  and  an  adequate  brake  shall  be  attached  to  every  drum  or 
machine  used  for  lowering  or  raising  persons  in  all  shafts  or  slopes.  [71 
V.  21,  §  loj 
Competent  en-  gEC.  300.     No  Owner  Or  agent  of  any  coal  mine  operated  by  a  shaft 

fineers  must  be  ,  ini  -i  P  •  j/-i--ai- 

employed,  etc.  or  slope  shall  place  m  charge  of  any  engme  used  for  lowenng  into  or  hoist- 
ing out  of  such  mine  persons  employed  therein  any  but  experienced, 
competent,  and  sober  engineers;  and  no  engineer  in  charge  of  such 
engine  shall  allow  any  person,  except  such  as  may  be  deputed  for  that 
purpose  by  the  owner  or  agent,  to  interfere  with  it  or  any  part  of  the 
machinery,  and  no  person  shall  interfere  or  in  any  way  intimidate  the 
engineer  in  the  discharge  of  his  duties;  and  in  no  case  shall  more  than 
ten  men  rid^  on  any  cage  or  car  at  one  time,  and  no  person  shall  ride 
upon  a  loaded  cage  or  car  in  any  shaft  or  slope.  [71  v.  21,  §  11.] 
Safety  lamps.  Sec.  301.     All  the  safety-lamps  used  for  examining  coal  mines,  or 

which   are  used   in  working  any  mine,  shall  be  the  property  of  the 
owner  of  the  mine,  and  shall  be  under  the  charge  of  the  agent  thereof; 
and  in  all  mines  generating  explosive  gas,  the  doors  used  in,  assisting 
or  directing  the  ventilation  of  the  mine  shall  be  so  hung  and  adjusted 
amrnc^nd*rcport    that  they  will  shut  of  their  own  accord,  and  can  not  stand  open ;  and  in 
as  to  ventilation.    2\\  such  mines  the  mining  boss  shall  keep  a  careful  watch  over  the  ven- 
tilating apparatus,  and  the  airways,  and  he  shall  measure  the  ventilation 
at  least  once  a  week  at  the  inlet  and  outlet,  and  also  at  or  near  the  face 
of  all  the  entries,  and  all  such  measurements  shall  be  reported  once  a 
month  to  the  inspector      [71  v.  21,  §  12.] 
Boys  under  Sec.  302.     No  boy  Under  twelve  years  of  age  shall  be  allowed  to 

be  employed  IS*     work  in  any  mine,  nor  any  minor  between  the  ages  of  twelve  and  six- 
mines,  etc.  teen  years,   unless  he  can  read  and  write ;  and  in  all  cases  of  minors 

applying  for  work,  the  agent  of  such  mine  shall  see  that  the  provisions 

of  this  section  are  not  violated.     [71  v.  21,  §  13.] 

Action  for  non-         ^^^*  303.     In  case  any  coal  mme  does  not,  in  its  appliances  for  the 

compliance  with    safety  of  the  pcrsons  working  therein,  conform  to  the  provisions  of  this 

this  chapter.         chapter,  or  the  owner  or  agent  disregards  the  requirements  of  this 

chapter,  any  court  of  competent  jurisdiction  may,  on  application  of  the 
inspector,  by  civil  action,  in  the  name  of  the  state,  enjoin  or  restrain 
the  owner  or  agent  from  working  or  operating  such  mine  with  more 
than  ten  miners  at  once,  until  it  is  made  to  conform  to  the  provisions 
of  this  chapter;  and  such  remedy  shall  be  cumulative,  and  shall  not 
take  the  place  of  or  affect  any  other  proceedings  against  such  owner  or 
agent  authorized  by  law  for  the  matter  complained  of  in  such  action. 
[71  V.  21,  §  14.1 
When  governor        ^^^-  304.     When  written  chargcs  of  gross  neglect  of  duty  or  mal- 
shaii  convene  a      feasance  in  office  against  any  inspector  is  made  and  filed  with  the  gov- 
inen.  ^  ***"       emor,  signed  by  not  less  than  fifteen  coal-miners,  or  one  or  more  oper- 
ators of  mines,  together  with  a  bond  in  the  sum  of  fivt  hundred  dollars. 
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payable  to  the  state,  and  signed  by  two  or  more  responsible  freeholders, 
and  conditioned  for  the  payment  of  all  costs  and  expenses,  arising  from 
the  investigation  of  such  charges,  the  governor  shall  convene  a  board 
of  examiners,  to  consist  of  two  practical  coal-miners,  one  chemist,  one 
mining  engineer,  and  one  operator,  at  such  time  and  place  as  he  deems 
best,  giving  ten  days'  notice  to  the  inspector  against  whom  the  charges 
are  made,  and  also  to  the  person  whose  name  appears  first  in  the 
charges;  and  the  board,  when  so  convened,  and  having  been  first  duly 
sworn  truly  to  try  and  decide  the^harges  made,  shall  summon  any  wit- 
nesses desired  by  either  party,  and  examine  them,  on  oath,  which  may 
be  administered  by  any  member  of  the  board,  and  depositions  may  be  Duties  of  the 
read  on  such  examination  as  in  other  cases;  and  the  board  shall  ******^**' 
examine  fully  into  the  truth  of  such  charges,  and  report  the  result  of 
their  investigation  to  the  governor ;  and  the  board  shall  award  the  costs 
and  expenses  of  such  investigation  against  the  inspector  or  the  persons 
signing  the  bond  according  to  their  finding  against  said  inspector  or  in 
his  favor,  which  costs  and  expenses  shall  include  the  compensation  of 
such  board  of  five  dollars  per  day  for  each  member  for  the  time  occu- 
pied in  the  trial,  and  in  traveling  from  and  to  their  homes;  and  the 
attorney-general  shall  forthwith  proceed  to  collect  such  costs  and 
expenses,  and  pay  the  same  into  the  state  treasury,  being  in  the  first 
instance  paid  out  of  the  state  treasury  on  the  certificate  of  the  president 
of  such  board.     [71  v.  21,  §  16.] 

Sec.  305.  In  all  coal  mines  in  the  state,  the  miners  employed  and  Rjght  of  access  to 
working  therein,  the  owners  of  the  land  or  other  persons  interested  in  *"*""'  *'^' 
the  rental  or  royalty  of  any  such  mine,  shall  at  all  proper  times  have 
full  right  of  access,  and  examination  of  all  scales,  machinery,  or  appa- 
ratus used  in  or  about  such  mine,  to  determine  the  quantity  of  coal 
mined,  for  the  purpose  of  testing  the  accuracy  and  correctness  of  all 
such  scales,  machinery,  or  apparatus;  and  such  miners,  land-owners, 
or  other  persons,  may  designate  or  appoint  a  competent  person  to  act 
for  them,  who  shall,  at  all  proper  times,  have  full  right  of  access  and 
examination  of  such  scales,  machinery,  or  apparatus,  and  seeing  all 
weights  and  measures  of  coal  mined,  and  the  accounts  kept  of  the 
same;  but  not  more  than  one  person  on  behalf  of  the  miners  collect- 
ively, or  one  person  on  behalf  of  the  land-owners  or  other  persons 
interested  in  the  rental  or  royalty  jointly,  shall  have  such  right  of 
access,  examination,  and  inspection  of  scales,  weights,  measures,  and 
accounts  at  the  same  time,  and  that  such  persons  shall  make  no  unnec- 
essary interference  with  the  use  of  such  scales,  machinery,  or  appara- 
tus.    [71  V.  21,  §  17.] 

Sec.  306.  The  provisions  of  this  chapter  shall  not  apply  to  or  Mines  to  which 
affect  any  coal  mine  in  which  not  more  than  ten  men  are  employed  at  this  chaoter  is  not 
the  same  time;  but  on  the  application  of  the  proprietor  of  or  miners  m 
any  such  mine,  the  inspector  shall  make,  or  cause  to  be  made,  an 
inspection  of  such  mine,  and  direct  and  enforce  any  regulations  in 
accordance  with  the  provisions  of  this  chapter  that  he  deems  necessary 
for  the  safety  of  the  health  and  lives  of  the  miners.     [71  v.  21,  §  18.] 
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CHAPTER  10. 


COMMISSIONER   OF   STATISTICS   OF    LABOR. 


Commissioner : 
his  ;ippointment 
and  term. 

His  duties. 


Power  to  stnd  for 
persons  and 
papers. 


May  subpoena 
witnesses  and 
compel  attend- 
ance. 


Sbction 

307.  The  commissioner:    his  appointment  and 

term. 

308.  His  duties. 


Section 

309.  Power  to  send  for  persons  and  papers. 
31 U.  May  subpoena  witnesses  and   compel  at- 
tendance. 


Sec.  307.  The  commissioner  of  the  statistics  of  labor  shall  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  and  shall  hold  his  office  for  two  years.     [74  v.  209,  ^  i.] 

Sec  308.  The  commissioner  shall  have  an  office  in  the  state  house, 
which  shall  be  a  bureau  of  statistics  of  labor;  and  he  shall  collect, 
arrange,  and  systematize  all  statistics  relating  to  the  various  branches  of 
labor  in  the  state,  and  especially  those  relating  to  the  commercial,  indus- 
trial, social,  educational,  and  sanitary  condition  of  the  laboring  classes. 
[74  V.  209,  §  2.] 

Sec.  309.  The  commissioner  has  power  to  send  for  persons  arid 
papers,  and  to  examine  witnesses  under  oath,  but  for  this  purpose  per- 
sons are  not  required  to  leave  the  vicinity  of  their  residence  or  place  of 
business.     [74  v.  209,  §  3.] 

Sec  310.  The  commissioner  has  power  to  issue  subpoenas  for  wit- 
nesses and  enforce  their  attendance,  in  the  same  manner  as  a  justice  of 
the  peace.     [74  v.  209,  §  3.] 


CHAPTER  11. 


SUPERVISOR  OF  PUBLIC  PRINTING. 


Appointment  and 
term  of  office. 

Who  may  be  ap- 
pointed. 

Bond. 


Filing  same. 


Sbction 

311.  Appointment,  term,  and  bond. 

312.  His  general  duties. 

313.  Shall  have  charge  of  printing  and  binding 
in  deaf  and  dumb  asylum. 

Shall  provide  and  have  charge  of  printing 
and  binding  machinery. 

Shall  receive  from  the  secretary  of  state 
paper  for  printing  and  binding. 

Shall  audit  advertising  bills  for  the  state. 

Annual  report. 

Commissioners  of  public  printing:  who 
shall  be. 

Division  of  public  printing  into  five  classes. 

Biennial  letting  of  printing  contracts. 

Award  of  contracts,  and  where  printing  to 
be  done. 

How  first  class  shall  be  printed  and  meas- 
ured. 

How  second  class  shall  be  printed. 

How  third  class  shall  be  printed. 

How  fourth  class  shall  be  printed. 

How  fifth  class  shall  be  printed  and  meas- 
ured. 

General  provisions  as  to  estimates  of  work. 


314. 

315. 

316. 
317. 
318. 

319. 
320. 
321. 

322. 

823. 
324. 
325. 
326. 


327 


Section 

328.  Failure  to  execute  contract :  fraudulent  or 

exorbitant  bids  may  be  disregarded. 

329.  German  printing, 

330.  Binding  to  be  let  in  the  same  way. 

331.  How  journals,  etc.,  bound :   no  charge  to 

be  allowed  for  collating,  drying,  or  press- 
ing. 

332.  Time  within  which  work  shall  be  done. 

333.  Contractor  to  file  copy  of  all  work   and 

account. 

334.  Contractor  for  binding  shall  do  the  same. 

335.  Duties  of  supervisor  under  the  two  pre- 

ceding sections. 

336.  Delivery  of  work  when  finished. 

337.  Delivery  of  paper  to  contractors,  and  their 

accounting  for  it. 

338.  Copy  to   be   furnished   to  contractors  for 

printing. 

339.  Indexes  to  journals  shall    be  furnished  by 

clerks. 

340.  Other  printing  and  binding  may  be  let  by 

the  commissioners. 

341.  Agricultural   report   shall   be    printed   by 

September  first. 


Sec  311.  The  governor  shall,  by  and  with  the  advice  and  con- 
sent of  the  senate,  appoint  a  supervisor  of  public  printing,  whose  term 
of  office  is  two  years,  who  must  be  a  practical  printer,  and  who,  before 
entering  upon  the  discharge  of  his  duties,  must  give  bond,  with  sureties 
approved  by  the  governor,  to  the  state,  in  the  sum  of  five  thousand  dol- 
lars, conditioned  for  the  faithful  performance  of  his  duties;  and  the  bond, 
with  the  oath  of  office  and  the  approval  of  the  governor  indorsed 
thereon,  shall  be  forthwith  deposited  with  the  secretary  of  state.     [61 

17.] 


V.    II 


§§  4, 
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Sec.  312.  Except  as  otherwise  provided  by  law,  the  secretary  of  His  general 
state  shall  examine  the  proofs-heets  of  all  printing  done  for  the  state,  **"***■• 
and  see  that  they  are  correct,  and  that  the  work  is  executed  in  a  suitable 
manner  and  pursuant  to  law;  and  he  shall  prepare  side-notes  for  the  gen- 
eral laws,  and  indexes  for  the  laws  and  documents.  All  printing  for  the 
excutive  departments  shall  be  ordered  through  the  supervisor,  and  he 
shall  see  that  the  full  number  of  copies  ordered  is  received  from  the  prin- 
ter and  delivered  to  the  proper  department;  he  shall  audit  all  accounts 
for  printing  and  binding,  and  keep  a  record  of  the  cost  of  printing  and 
binding,  the  amount  of  paper  used,  and  the  entire  expense  of  each  docu- 
ment or  item;  and  a  copy  of  each  document  shall  be  duly  filed  and 
preserved  by  him,  with  the  cost  indorsed  upon  it:  he  shall  not  have 
any  interest  in  the  contracts  for  printing.  [6i  v.  ii,  §  17;  64  v.  124, 
§8;  59  V.  86,  §  2;  76  V.  132,  §  2.*] 

Sec.  313.     He  shall  have  charge  of  the  printing  and  book  binding  shaiihave  charge 
establishment  at  the  institution  for  the  education  of  the  deaf  and  dumb,  bfnSingTif th?^ 
and,  subject  to  the  approval  of  the  superintendent  of  that  institution,  deaf  and  dumb 
the  employment  of  the  necessary  teachers  of  these  arts  therein,  one  of  ^^y'""*- 
printing  and  one  of  binding,  each  practically  skilled  in  his  particular 
branch,  and  competent  and  fitted  to  teach  the  inmates  in  these  arts, 
selecting  for  this  purpose,  if  practicable,  educated  mutes  or  persons 
having  a  knowledge  of  the  sign  language.     The  compensation  of  such 
teachers  shall  be  fixed  by  the  superintendent  and  supervisor,  not  exceed- 
ing the  maximum  authorized  by  law.     [64  v.  124,  ^  2.] 

Sec.  314.     He  shall  provide  the  materials,  implements,  machinery,  shaii  provide  and 
and  fixtures  necessary  for  the  printing  and  binding  departments,  and  have  control  of 
have   charge  and  control  of  the  same;  superintend  the  arrangement  fng^mSfhlncry"  ' 
thereof,  subject,  however,  to  the  concurrence  of  the  trustees  as  to  the 
space  occupied ;  and  he  shall  have  the  exclusive  direction  and  manage- 
ment of    the  practical  operation  thereof  in  printing  and  binding  as 
branches  of  the  public  service ;  but  he  shall  so  manage  the  business  as  to 
afford  access  and  all  proper  facilities  to  the  teachers  in  the  discharge  of 
their  duties ;  and  he  shall  keep  detailed  accounts  of  all  materials,  machin-  Accounts  shau  b« 
ery,  tools,  and  fixtures  by  him  purchased,  and  the  cost  thereof,  and    *^'  ^  *"' 
of  all  work  done  and  materials  consumed  therefor;  and  also  cause  to  be  biIU:  how  paid, 
made  bills  in  duplicate  of  all  items  of  the  property  so  purchased,  one  of 
which  he  shall  file  and  keep,  and  the  other  he  shall  certify  as  a  voucher 
in  behalf  of  the  party  from  whom  such   purchase  was   made.     [64 


V.  124,  §§3,  5.] 

Sec.  315.     He  shall  be  entitled  to  receive  from  the  secretary  of  state  shaii  receive  pa. 
such  quantities  of  paper  provided  by  the  state  for  public  printing  and  p*^*"  '^^^'^j"'^"' 
binding  as  he  may,  from  time  to  time,  require,  giving  his  receipts  there-   "^  ** 
for;  and,  annually,  on  or  before  the  first  Monday  of  November,  he  shall 
account  and  settle  therefor  with  the  secretary  of  state;  and  for  any  of 
the  i)aper  so  received,  not  so  accounted  for,  he  shall  be  charged  the  cost 
thereof  and  fifty  per  cent,  additional.     [64  v.  124,  §  6.] 

Sec  316.     .All  bills  for  advertising  under  the  laws  of  the  state,  the  shaii  audit  adver- 
payment  for  which  is  from  the  state   treasury,  shall  be  audited   by  stat"e*  ***"*  ***' 
the  sui)ervisor,  and  approved  by  the  commissioners  of  printing :     A  what  i»  a  square. 
s(|uare  shall  be  considered  to  be  a  space  occupied  by  three  hundred  ems 
of  plain,  solid  matter,  and  the  prices  allowed  shall  be  the  same  per  square 
as  charged  for  other  plain  advertising  in  the  paper  inserting  it,  or  as  is 
fixed  by  law  when  a  price  is  fixed  ;  and  no  allowance  shall  be  made  for 
space  occupied  by  unecessary  blank  lines,  or  other  device  to  increase  the 
amount  not  required  by  good  taste  and  the  nature  of  the  matter  inserted. 
[59  V.  86,  §3.] 

Sec  317.     He  shall,  annually,  make  a  full  report  to  the  governor  of  Annual  report. 
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the  operations  of  his  department,  and  a  detailed  exhibit  of  the  receipts 
and  expenditures.  [64  V.  i24/§  8;  61  v.  11.  §4.] 
Commissioners  of  Sec.  318.  The  Secretary  of  state,  auditor  of  state,  and  attomey-gen- 
pubiic  printing,  eral  shall  be  ex-officio  commissioners  of  public  printing.  [74  v.  70,  §1.] 
Division  of  the  Sec.  319,  The  printing  for  the  state  shall  be  divided  into  five  classes, 
prinung  into  five  ^^  ^^  j^^  j^  separate  contracts,  as  follows :  the  printing  of  all  bills  for  the 

two  branches  of  the  general  assembly,  together  with  such  resolutions  and 
other  matters  as  are  ordered  by  the  two  branches,  or  either  of  them, 
to  be  printed  in  bill  form,  shall  constitute  the  first  class,  and  shall  be  let 
in  one  contract;  the  printing  of  the  journals  of  the  senate  and  house  of 
representatives,  and  of  such  reports,  communications,  and  other  docu- 
ments as  enter  into  and  make  a  part  of  the  journals,  shall  constitute  the 
second  class,  and  shall  be  let  in  one  contract;  the  printing  ot  all  reports 
and  all  comunications  and  other  documents  ordered  by  the  general  assem- 
bly, or  either  branch  thereof, or  by  the  executive  departments,  to  be  printed 
in  pamphlet  form,  together  with  the  volumes  of  public  documents,  shall 
constitute  the  third  class,  and  shall  be  let  in  one  contract ;  the  printing  of 
the  general  and  local  laws  and  joint  resolutions,  shall  constitute  the  fourth 
class,  and  shall  be  let  in  one  contract;  the  printing  of  all  blanks,  circulars, 
and  other  work  necessary  for  the  use  of  the  executive  departments,  other 
than  such  as  shall  be  printed  in  pamphlet  form,  shall  constitute  the  fifth 
class,  and  shall  be  let  in  one  contract.  [57  v.  %%,  §  2.] 
Notice  for  letting  Sec.  320.  The  commissioncrs  of  public  printing  shall,  between  the 
public  printing.  ^^.^^  ^^^  of  June  and  the  first  day  of  August,  biennially,  beginning  in  the 
Proposals,  what  second  year  after  the  next  preceding  letting  of  the  public  printing,  give 
o  «peci  y  notice,  for  the  period  of  at  least  thirty  days,  in  two  or  more  newspapers 

printed  in  the  city  of  Columbus,  and  two  in  each  of  the  cities  of  Cleveland 
and  Cincinnati,  that  sealed  proposals  will  be  received  at  the  office  of  the 
secretary  of  state  for  executing  the  several  classes  of  the  public  printing, 
in  separate  contracts,  for  the  term  of  two  years,  from  and  after  the  first 
Monday  of  November  next  ensuing;  which  proposals  shall  distinctly  and 
specifically  state  the  price  per  thousand  ems  for  the  composition  of  all 
matter  embraced  in  the  five  classes  of  printing,  or  such  of  them  as  are 
covered  by  the  bid ;  the  price  per  token  for  all  press  work  embraced  in 
the  first,  second,  third,  and  fourth  classes,  and  the  price  per  quire  for  the 
press  work  contained  in  the  fifth  class,  at  which  the  bidder  will  undertake 
to  do  the  work  embraced  in  the  class  or  classes  of  the  printing  covered  by 
his  proposals;  and  each  proposal  must  be  accompanied  by  a  bond,  exe- 
cuted in  due  form  by  the  bidder,  with  at  least  two  good  and  sufficient  sure- 
ties, satisfactory  to  the  commissioners  of  public  prmting,  in  the  sum  of  ten 
thousand  dollars,  conditioned  for  the  faithful  performance,  pursuant  to 
this  chapter,  of  such  class  or  classes  of  the  state  printing  as  may  be 
awarded  to  him ;  and  for  the  payment  as  liquidated  damages  by  such  bid- 
der to  the  state  of  any  excess  of  cost  over  the  bid  or  bids  of  such  bidder 
which  the  state  may  be  obliged  to  pay  for  such  work  by  reason  of  the  fail- 
ure of  such  bidder  to  complete  his  contract;  the  bond  to  be  null  and  void 
if  no  contract  be  awarded  to  him.  No  bid  unaccompanied  by  such  bond 
shall  be  entertained  by  the  commissioners  of  public  printing.     [57  v. 

88,  §3.1 
Award  of  con-  Sec.  321.     The  commissioners  of  public  printing,  or  any  two  of  them, 

deteVmuSng.**'     shall,  within  two  days  after  the  expiration  of  the  term  for  receiving  pro- 


Bond  of  bidder. 


\  320.  A  mandamus  will  not  be  granted  at  the  suit  of  the  lowest  responsible  bidder  for  pub- 
lic printing,  to  compel  the  commissioners  of  printing  to  award  him  the  contract,  where  a  contract 
has  already,  by  mistake,  been  made  with  a  higher  bidder,  when  the  amount  of  difference  between 
the  two  bias  is  not  shown,  or  the  application  has  been  unreasonably  delayed,  or  when  no  good  rea- 
son appears  why  a  remedy  was  not  sought,  by  injunction  or  otherwise,  in  an  action  jointly  againsi 
the  contractor  and  the  commissioners.  State  v.  Com'rt  of  Printing^  18  O.  S.  ^B6.  See  also. 
State  V    Com' rs  of  Hamilton  Co.,  20  O.  S.  425. 
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posals,  as  aforesaid,  proceed  to  open  all  such  proposals  by  them 
received,  and  they  shall,  on  careful  examination  and  computation, 
award  the  contract  for  each  class  of  printing  to  the  lowest  responsible 
bidder  therefor;  but  nothing  herein  contained  shall  be  construed  so 
as  to  prevent  the  same  person  from  becoming  contractor  for  two  or  more 
classes  of  the*printing  if  he  be  the  lowest  bidder  therefor;  and  if  two  or 
more  persons  bid  the  same  and  the  lowest  price  for  any  class  or  classes 
of  the  printing,  the  commissioners  shall  award  the  contract  to  such  one 
or  more  of  them  as,  in  their  opinion,  will  best  subserve  the  interest  of  the 
state,  having  reference,  however,  to  a  division  of  the  work,  as  far  as 
practicable,  among  the  several  lowest  bidders,  as  aforesaid ;  and  if  two 
or  more  bidders  propose  for  the  same  contract,  and  the  proposal  of  one 
be  lower  on  composition  and  that  of  another  lower  on  press  work, 
then  the  commissioners  shall  make  a  strict  computation,  based  on  the 
work  of  the  same  class  of  printing  of  the  preceding  year,  and  assign 
the  contract  for  such  class  to  the  lowest  aggregate  bidder  for  such  class, 
as  appears  by  such  computation;  and  all  printing  under  this  chapter 
must  be  executed  within  the  state,  and  all  appertaining  to  the  first  and 
fifth  classes  must  be  executed  in  the  city  of  Columbus.     The  necessary  w. 

^  .  -  -^       -  -It  1    where  pnnting 

exp>ense  of  transfX>rtation  of  paper,  proofs,  or  prmted  sheets,  to  and  must  be  executed, 
from  Columbus,  shall  be  defrayed  by  the  contractor.     [63  v.  190,  §  4.]  ***^ 

Sec.  322-  The  bills,  resolutions,  and  other  matters  specified  in  Specifications^- 
the  first  class  of  printing,  shall  be  printecl  in  folio  foolscap  form,  with  First  class, 
small  pica  type,  each  page  to  contain  not  less  than  thirty  lines  of  solid 
matter  of  the  usual  length,  with  a  great  primer  reglet  only  in  each 
space  between  the  lines;  and  in  countmg  the  composition  upon  the  bills, 
resolutions,  and  other  matters  contained  in  the  first  class,  the  same  shall 
be  measured  as  solid  small  pica  matter :  every  necessary  fraction  of  a 
page  shall  be  counted  as  a  full  page,  but  no  entire  blank  page  can  be 
counted  or  charged  for.     [57  v.  88,  §  5.! 

Sec.  323.     The  journals  of  the  two  branches  of  the  general  assem-  second  class, 
bly,  specified  in  the  second  class,  shall  be  printed  in  super-royal  octavo 
form,  on  neat  long  primer  type,  with  at  least  two  thousand  ems  in  a 
page,  without  any  unnecessary  leads,  blank  or  broken  lines  or  pages. 
[57  V.  88,  §  6.] 

Sec.  324.  The  volumes  of  public  documents  and  reports,  commu-  xhird  class. 
nications,  and  other  matters  specified  in  the  third  class,  shall  be  printed 
on  the  same  kind  of  type,  and  the  pages  shall  be  of  the  same  size  as 
required  for  the  journals  in  the  preceding  section ;  and  so  much  of  the 
annual  reports  of  the  oflBcers  of  the  executive  departments,  and  of  the 
su]>erintendents  of  the  public  institutions,  as  contain  the  remarks  of 
those  officers,  may  be  single-leaded  with  leads  not  exceeding  in  thick- 
ness six  to  pica;  the  volumes  of  public  documents  shall  contain  nothing 
that  is  to  be  inserted  in  the  laws  and  journals  of  the  same  year;  and  the 
various  reports,  communications,  and  other  documents  inserted  therein, 
shall  follow  each  other  in  as  close,  compact  order  as  is  consistent  with 
good  workmanship,  without  the  intervention  of  unnecessary  blanks  or 
separate  title  or  half-title  pages;  and  the  paging  thereof  shall  be  consec- 
utive ;  and  at  the  conclusion  there  shall  be  an  index,  referring  to  the 
particular  page  at  which  each  separate  document  commences;  and  in  all 
cases  where  any  document  is  printed  in  pamphlet  form  by  order  of  the 
general  assembly,  or  either  branch  thereof,  by  the  contractor  for  the 
printing  of  the  volumes  of  public  documents,  which  is  also  inserted  in 
the  volume  of  public  documents,  and  in  all  cases  where  any  such 
document  is  printed  in  pamphlet  form  by  the  contractor  for  the  print- 
ing of  the  journals  which  is  also  printed  in  the  journals,  but  one  charge 
shall  be  made  or  allowed  for  the  composition  thereof.     [57  v.  88,  §  7.] 
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Fourth  class. 


Fifth  claM. 


General  provis- 
ions as  to  esti- 
mates  of  work 
done,  etc. 


p.. 


Sec.  325.  The  laws  specified  in  the  fourth  class  shall  be  printed  in 
super-royal  octavo  form,  on  good  long  primer  type,  the  pages  to  be  of 
the  same  size  and  form  as  those  of  the  journals  and  documents  specified 
in  the  two  preceding  sections,  with  marginal  notes  to  the  general  laws 
in  brevier  type,  similar  to  those  heretofore  inserted.     [57  v.  88,  §  8.] 

Sec.  326.  The  printing  for  the  executive  departments,  embraced 
in  the  fifth  class,  shall  be  executed  in  a  style  consistent  with  good  work- 
manship, and  with  due  reference  to  economy.  In  estimating  the  com- 
position, all  work  in  script  type,  or  of  which  script  is  the  chief  kind 
used,  shall  be  estimated  as  pica,  and  measured  by  the  surface  actually 
covered,  not  by  the  size  of  the  sheet  used.  All  open  work,  such  as 
letter-heads,  blank  deeds,  and  the  like,  shall  be  estimated  in  the  same 
manner ;  but  no  job  shall  be  counted  as  less  than  one  thousand  ems. 
All  work  in  other  than  script  type  shall  be  estimated  according  to  the 
type  actually  used ;  and  when  different  kinds  are  used  in  a  single  job, 
it  may  be  measured  and  estimated  proportionately  for  the  different  kinds 
used.  In  estimating  press  work,  in  the  fifth  class,  a  quire  shall  be  consid- 
ered twenty-four  impressions  of  a  side,  or  a  page,  as  the  case  may  be,  of 
twenty-four  full  sheets  of  such  paper  as  the  proper  officer  may  furnish, 
with  such  matter  as  the  printer  is  directed  to  put  upon  it;  but  no  job  of 
press- work  shall  be  estimated  at  less  than  one  quire.     [57  v.  88,  S  9] 

Sec.  327.  In  estimating  the  composition  of  all  pamphlets,  laws, 
journals,  and  volumes  of  public  documents,  every  necessary  fraction 
of  a  page  shall  be  counted  as  a  full  page,  but  no  entire  blank  page 
shall  be  counted  or  charged  for;  and  if  m  any  branch  of  the  printing 
tabular  statements  occur  which  it  is  impracticable  to  print  on  the  ordi- 
nary sized  pages  the  same  shall  be  printed  on  tabular  sheets  of  the  nec- 
essary size,  and  the  amount  of  composition  on  the  same  shall  be  ascer- 
tained by  measuring  the  printed  surface,  and  thereby  ascertaining  the 
number  of  ems.  All  figure  work  requiring  additional  justification  in 
each  line,  and  all  rule  work  requiring  the  fitting  in  of  rules,  shall  be 
allowed  one  price  and  a  half,  and  for  all  rule  and  figure  work  double 
price  for  composition  shall  be  allowed,  the  same  to  be  ascertained  by 
strict  measurement  and  count;  but  one  charge  shall  be  made  for  the 
composition  of  all  documents  ordered  to  be  printed  by  both  branches 
of  the  general  assembly,  and  no  charge  or  allowance  shall  be  made  for 
composition  when  extra  or  additional  copies  are  ordered  to  be  printed. 
In  estimating  the  press-work  of  pamphlets,  laws,  journals,  and  volumes 
of  public  documents,  the  token  shall  consist  of  two  hundred  and  fifty 
impressions  of  a  form  of  sixteen  pages,  or  one  hundred  and  twenty-five 
sheets  of  double  super-royal  paper  printed  on  both  sides,  or  two  hundred 
and  fifty ^heets  of  the  same  printed  on  one  side  only;  but  if  any  docu- 
ment malce  less  than  sixteen  pages,  or  if  the  last  form  of  any  document 
be  not  a  full  form  of  sixteen  pages,  the  same  shall  be  counted  as  a  full 
form.      [57  V    88,  §  10.] 

Sec  328.  The  secretary  of  state  shall  give  prompt  notice  to  each 
Failure  to  execute  succcssful  bidder  that  his  proposals  have  been  accepted.  If,  from  death 
contract.  or  Other  cause  the  successful  bidder  fails  to  execute  his  contract,  or  fails 

to  execute  the  work  embraced  therein,  with  reasonable  promptness  and 
in  a  suitable  manner,  or  if,  for  any  cause,  the  contract  has  been  set 
aside  or  abandoned,  or  the  execution  thereof  temporarily  suspended, 
the  commissioners  of  public  printing,  or  a  majority  of  them,,  may  enter 
into  a  contract  with  some  other  person  to  execute  the  work,  having 
reference  to  the  lowest  price  at  which  the  same  can  be  done  with 
promptness  and  accuracy;  and  if  the  reletting  of  the  work  be  in  con- 
sequence of  the  misconduct  or  default  of  the  contractor,  written  notice 
thereof,  before  such  reletting,  shall,  if  practicable,  be  given  by  the 
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commissioners  of  public  printing  to  such  contractor.  If  the  commis- 
sioners of  public  printing  have  reason  to  believe  that  at  any  letting  of 
contract  for  printing  the  bidding  therefor  is  unfair,  fraudulent,  or  exor- 
bitant, they  shall,  if  they  deem  it  for  the  interest  of  the  state,  set  aside  Fraudulent  or  ex- 
such  bidding,  and  relet  the  work,  in  pursuance  of  sections  three  hurt-  may'be'set"iwc* 
dred  and  twenty  and  three  hundred  and  tufenty-one  ;  and  in  the  meantime 
they  shall  provide  for  the  printing  for  the  use  of  the  state  upon  such 
terms  and  in  such  manner  as  they  may  deem  most  advantageous  for  the 
state;  and  the  provisions  of  this  section  are  in  all  respects  applicable  to 
the  letting  and  reletting  of  the  binding,  and  confer  upon  the  commis- 
sionrs  of  public  printing  and  secretary  of  state  the  same  powers  in 
respect  to  the  public  binding  as  are  conferred  in  respect  to  printing. 
[63  v.  190,  §  II.]  p      .     .   r 

Sec.  329.  The  commissioners  of  public  printing  shall,  at  the  same  man.""'  *°  *" 
time  and  in  the  same  manner  as  is  prescribed  in  section  three  hundred  and 
thirteen^  give  notice  that  sealed  proposals  will  be  received  at  the  office 
of  the  secretary  of  state  for  the  printing,  in  the  German  language,  of  all 
documents  ordered  to  be  printed  in  that  language  by  the  general  assem- 
bly, or  by  either  branch  thereof,  which  proi30sals  shall  distinctly  state 
the  price  per  thousand  ems  for  composition,  the  price  per  token  for 
press-work,  and  the  price  per  thousand  words  for  the  translation,  at  which 
the  bidder  is  willing  to  perform  the  work,  and  the  commissioners  of  pub- 
lic printing  and  the  contractor  for  the  German  printing  shall  be  gov- 
erned by  the  same  rules  regarding  the  notices,  the  bonds,  the  contract, 
the  execution  of  the  work,  and  the  expense  of  transporting  copy,  paper, 
proofs,  and  printed  sheets,  as  specified  in  this  chapter  relative  to  the 
printing  in  theEnglish  language.     [57  v.  88,  §  12.] 

Sec.  330.  I'he  commissioners  of  public  printing  shall  provide  for  Binding  to  be  let 
the  necessary  binding  for  the  state  in  such  manner  as  they  deem  best,  '"  ****  **"*  ^*^' 
and  upon  such  terms  as  will  be  most  advantageous  to  the  state,  for 
periods  not  exceeding  one  year;  but  before  they  award  any  contract  for 
such  binding  the  contractor  or  contractors  must  execute  a  bond,  with 
two  or  more  sufficient  securities,  in  the  sum  of  five  thousand  dollars, 
conditioned  for  the  faithful  performance  of  the  work  specified  in  such 
contract;  and  the  commissioners  of  public  printing  and  the  contractor 
or  contractors  for  binding  shall  be  governed  by  the  same  rules,  so  far 
as  applicable,  regarding  the  execution  of  the  work,  and  the  transporta- 
tion of  sheets  and  bound  copies  and  documents,  as  specified  herein 
relative  to  contracts  for  printing.     [63  v,  190,  §  13,] 

Sec.  331.  The  journals,  executive  documents,  and  laws  required  to  How  jounialt, 
be  printed  and  put  up  in  book  form,  shall  be  bound  in  half  law  binding,  ^^^'*  ^""^ 
and  each  journal  and  its  appropriate  appendix  shall  be  bound  in  the 
same  volume,  unless,  in  the  opinion  of  the  commissioners  of  pubHc 
printing,  the  same  will  make  a  volume  too  large  for  convenience,  in 
which  case  each  journal  shall  be  bound  separately,  and  the  appendixes 
shall  be  bound  separately  or  together,  as  the  commissioners  direct. 
Counting,  folding,  stitching,  and  binding,  include  collating,  drying,  and  Binding  shall  in- 

f messing,  and  no  charge  shall  be  made  for  collating,  drying,  and  pressing.  ^J"''*  collating, 
57  V.  88,  §§14,  15.] 

Sec.  332.  The  contractor  for  the  printing  of  bills,  resolutions,  and  Tinie  within 
other  matter  to  be  printed  in  bill  form,  shall  jjromptly,  and  without  bc^^dM^**'''  """ 
delay,  execute  all  orders  of  the  general  assembly,  or  either  branch 
thereof,  for  the  printing  of  all  bills,  resolutions,  and  other  matter;  and 
all  contractors  under  the  provisions  of  this  chapter  shall,  promptly  and 
without  unnecessary  delay,  execute  all  orders  to  them  issued  by  the 
general  assembly,  or  either  branch  thereof,  or  the  executive  officers  of 
the  state;  and  the  laws  and  volumes  of  public  documents  shall  be 
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§§  333-337 


Contractor  for 
printing  shall  file 
copy  of  all  work 
printed,  and  his 
accounts  therefor, 
with  supervisor : 


And  contractor 
for  binding. 


Duties  of  suoer- 
visor  under  tne 
two  preceding 
sections. 


Accounts  to  be  in- 
dorsed by  com- 
missioners. 


Delivery  of  work. 


Delivery  of  pa- 
per to  contrac- 
tors, and  their  ac- 
counting for  it. 


delivered  to  the  contractor  for  the  folding,  stitching,  and  binding,  on  the 
order  of  the  secretary  of  state,  within  thirty  days  after  the  adjournment 
of  the  general  assembly ;  and  the  journals  of  the  two  branches  shall 
likewise  be  delivered  within  ninety  days  after  the  adjournment  of  the 
general  assembly ;  and  the  contractor  for  folding,  stitching,  and  binding 
shall,  within  thirty  days  after  the  receipt  thereof,  execute  the  folding, 
stitching,  and  binding,  and  deliver  to  the  secretary  of  state  the  volumes 
bound,  under  the  penalty  of  the  forfeiture  of  his  bond;  but  the  com- 
missioners of  public  printing,  may,  on  good  cause  shown  by  any  such 
contractor,  extend  the  time,  not  exceeding  twenty  days,  for  executing 
his  contract.     [57  v.  88,  §  16.] 

Sec.  333.  Each  contractor  for  any  class  of  the  public  printing  shall 
file  and  preserve  one  copy  of  each  document,  or  other  matter,  by  him 
printed  for  the  state,  which  he  shall  deliver  to  the  supervisor  of  public 
printing,  with  his  account  for  the  same;  in  which  account  shall  be  spe- 
cifically stated  the  various  jobs  performed,  the  number  of  copies  of  each 
job,  the  number  of  ems  composition  in  each,  the  extra  charge,  if  any, 
for  rule,  or  figure,  or  rule  and  figure  work,  the  number  of  tokens  or 
quires  of  press-work  in  each,  designating  whether  ordered  by  the  senate, 
the  house,  or  jointly  by  both,  or  by  other  officers,  or  agents  of  the  state, 
together  with  the  kind  and  quantity  of  paper  used  for  each  job.  [57 
V.  88,  §  18.J 

Sec.  334.  Each  contractor  for  the  folding,  stitching,  covering,  and 
binding,  shall  file  and  preserve  one  copy  of  every  document,  or  other 
matter,  by  him  folded,  stitched,  or  bound,  which  he  shall  deliver, 
together  with  his  account  for  the  same,  to  the  supervisor  of  public  print- 
ing, which  account  shall  specifically  state  each  item,  and  the  number  of 
copies  of  each  bill,  pamphlet,  resolution,  or  document,  folded,  stitched, 
or  covered,  and  the  number  of  copies  of  laws,  journals,  and  documents 
bound.     [57  V.  %%^  §19.1 

Sec.  3o5.  All  accounts  filed  under  the  two  preceding  sections  shall 
be  carefully  examined  by  the  supervisor  of  public  printing,  and  com- 
pared with  the  vouchers  therefor,  and  the  orders  for  the  same.  If  any 
errors  be  found  in  such  account,  by  the  supervisor,  he  shall  immedi- 
ately correct  them,  and  return  it  to  the  contractor  who  rendered  it;  and 
when  the  account  is  finally  corrected  and  adjusted,  he  shall  certify  the 
same  to  the  commissioners  of  public  printing,  and  on  the  indorsement 
of  the  same  by  them  it  shall  be  allowed  and  paid.     [57  v.  88,  §  20.] 

Sec.  336.  Each  contractor  for  any  branch  of  the  state  printing 
shall  deliver  over  to  the  supervisor  of  public  printing,  or  on  his  order 
to  the  proper  contractor  for  binding,  in  good  order,  all  copies  of  work 
ordered  to  be  printed  by  the  executive  departments.  The  contractor  for 
binding  shall  deliver  all  copies  of  documents  bound  by  him  to  the  proper 
department,  or  to  the  supervisor  of  public  printing.     [57  v.  88,  §  21-] 

Sec  337.  The  paper  for  the  state  printing,  aforesaid,  shall  be  pro- 
vided by  the  state ;  and  the  secretary  of  state  shall,  upon  the  requisi- 
tion of  the  supervisor  of  public  printing,  from  time  to  time,  as  the  same 
may  be  needed,  deliver  over  to  each  contractor  suitable  paper  for  the 
printing  which  he  is  required  by  his  contract  to  do :  he  shall  take  and 
preserve,  from  each  contractor,  a  receipt  for  all  paper  so  delivered ;  and  at 
the  annual  settlement,  on  or  before  the  first  Monday  in  November,  each 
contractor  shall  deliver  to  the  secretary  of  state  all  paper  which  has  not 
been  used  in  the  state  printing ;  and  if  any  such  paper  has  been  wasted 
or  converted  to  any  other  use,  the  contractor  to  whom  the  same  has 
been  delivered  shall  be  charged  with  the  value  thereof,  together  with 
the  penalty  of  fifty  per  cent.,  and  the  amount  shall  be  deducted  from 
his  account.     [57  v.  88,  §  22;  76  v.  132,  §  27.] 
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Sec.  338.  The  secretary  of  state  shall  furnish  a  true  and  accurate  Copvofiawsjetc, 
copy  of  the  laws,  as  they  arc  demanded  by  the  printer  thereof;  and  the  Jo  thJ^Jrintc"***^ 
clerks  of  the  respective  branches  of  the  general  assembly  shall  each 
furnish  to  the  printer  who  is  bound  by  his  contract  to  print  the  same, 
copies  of  the  journals,  bills,  reports,  and  other  papers,  and  documents, 
without  unnecessary  delay ;  and  no  contractor  shall  be  accountable  for 
any  delay  occasioned  by  the  want  of  such  copy      [57  v.  88,  §  23. 1 

Sec  339.     In  printing  the  journals  of  the  senate  and  house  of  rep-  cierk«  of  e«n«rai 
resentatives,  the  clerk  of  the  senate  and  the  clerk  of  the  house,  of  the  m^kTin^^esand 
respective  sessions  of  the  general  assembly,  shall  prepare  indexes  to  the  '*■**  proofs, 
printed  and  recorded  journals  of  the  senate  and  house,  and  attend  to 
reading  the  proof-sheets  of  the  same.     [57  v.  88,  §  24.! 

Sec  340.     Any  printing  or  binding  required  to  be  done  for  the  other  printing 
state,  not  embraced  in  the  foregoing  provisions,  shall  be  subject  to  the  b2l«Tnthe  Mme 
provisions  of  this  chapter ;  and  the  commissioners  of  public  printing  way. 
may  advertise  for  proposals  therefor,  and  let  the  same  as  aforesaid, 
whether  provided  for  by  law  or  resolution.     [59  v.  86,  §  i.] 

Sec  341.     The  commissioners  of  public  printing  shall  so  arrange,  Agricultural 


r»- 


in  letting  contracts  for  public  printing,  folding,  stitching,  and  binding,  Kfnild*an^d«- 
that  the  agricultural  reports  of  the  state  shall  be  complete  and  delivered  Uvered  by  Sep. 
to  the  secretary  of  state  by  the  first  of  September  in  each  year,  and  to  '*"*  *'  "*' 
be  forwarded  by  him  to  each  county  for  distribution.     \(i(i  v.  28,  §1.] 


CHAPTER  12. 

STATE    LIBRARIAN. 
Section  I  Section 


U'i.  Appointment,  term,  and  bond. 

VA.  Shall  deliver  to  his  successor  all  books,  etc. 

344.  Librarian  shall  have  charge  of  the  general 

library. 
MS.  Librarian  may  appoint  assistant. 
346.  Shall  make  and  keep  up  catalogue. 
847.  Newspapers,  etc.,  snail  be  bound. 
348.  Commissioners  of  the  library. 


:i49.  Commissioners  shall  make  rules  and  regu- 

lations. 
3.W.  Commissioners  may  sell  certain  books. 
V»\.  Exchange  of  statutes,  etc. 

352.  Who  may  visit,  and  who  may  take  books 

from,  the  library. 

353.  Commissioners'  report. 


Sec.  342.     There  shall    be   app>ointed    by    the  governor,  by  and  Librarian  shall  be 
with  the  advice  and  consent  of  the  senate,  a  state  librarian,  whose  term  yjjjj"**^  ^®'  **** 
of  office  is  two  years,  and  who  is  required  to  give  bond  to  the  state,  in 
the  sum  of  ten  thousand  dollars,  with  sureties  to  be  approved  by  the 
governor,  conditioned  for  the  faithful  discharge  of  his  duties,  and  the  Bond : 
delivery  over  to  his  successor  of  all  books  and  other  property  belonging 
to  the  state  ;  which  bond,  with  his  oath  of  office  and  the  approval  of 
the  governor  indorsed  thereon,  shall  be  deposited  with  the  treasurer  of  Shall  be  deposited 


with  treasurer, 
siait:.       151   V.  320,  §55  I,   2,   3. J 

Sec.  343.     The  librarian  shall  deliver  to  his  successor  all  the  books  Shaii  deliver  to 
and  other  property  in  his  charge,  belonging  to  the  state,  taking  therefor  bciki^tc^aSd 
the  receipt  of  his  successor,  which  shall,  with  the  bond  of  such  sue-  ^^^  receipt, 
cessor,  be  delivered  forthwith  to  the  treasurer  of  state,  who  shall  file  and 
preserve  the  same.     [51  v.  320,  §  3.] 

Sec.  344.     The  librarian  shall  have  charge  of  the  general  library,  shaii  have  charge 
giving  his  personal  attention  and  attendance  to  the  supervision  thereof,  of  general  library, 
and  carrying  out  and  enforcing  the  rules  and  regulations  made  therefor 
by  the  general  assembly  and  the  commissioners  of  the  library.     [51  v. 

320.  §2-]  ... 

Sec.  346.     He  may  appoint  an  assistant  librarian,  who  shall  give  Assistant  libim- 

bond  to  the  acceptance  of  the  librarian.  "*"• 

17 
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STATE  LIBRARIAN. 


§§34(>-352. 


Shall  make  and 
keep  catalogue 
like  and  in  con- 
tinuation of  cat- 
alogue of  1875. 


Binding  newspa- 
pers, etc. 


Who  shall  be  com- 
missioners of  the 
library. 


Commissioners 
shall  make  rules. 


They  may  sell 
certain  books. 


Exchanging  stat- 
utes, etc. 


Who  may  visit  the 
library,  and  who 
take  books  there- 
from: 


Sec.  340.  He  shall  make  and  keep  up  a  catalogue  in  continuation 
of,  and  in  all  respects  like,  the  catalogue  published  in  1875,  of  ^  addi- 
tions to  and  changes  in  the  library;  and  this  continuation  shall  be 
embodied  in  each  annual  report  of  the  librarian,  each  succeeding  report 
containing  all  the  additions  and  changes  subsequent  to  said  published 
catalogue,  so  that  the  same,  without  change,  may  be  published  as  an 
addition  to  the  published  catalogue,  if  so  desired.     [69  v.  78,  §  2.] 

Sec.  347.  The  state  librarian  shall,  annually,  cause  to  be  bound 
in  a  substantial  manner  all  newspapers,  periodicals,  and  pamphlets  that 
are  received  or  deposited  in  the  state  library.  So  far  as  practicable,  the 
consecutive  numbers  of  each  newspaper  or  i^eriodical  received  at,  or 
furnished  to,  the  library  shall  be  bound  together,  but  two  or  more  news- 
papers or  periodicals  may  be  bound  in  the  same  volume,  and  the  vol- 
umes shall  be  bound  up  in  such  convenient  size  as  the  librarian  pre- 
scribes. All  pamphlets  received  at,  or  furnished  to,  the  library  shall  be 
classified  and  bound  in  such  order  as  the  librarian  deems  best.  The 
expenses  arising  under  this  section  shall  be  audited  and  paid  out  of  any 
money  appropriated  for  the  state  library.  All  newspapers,  periodicals, 
and  pamphlets  received  at,  or  furnished  to,  the  state  library,  and  all  vol- 
umes bound  as  herein  required,  shall  be  carefully  kept  in  the  state 
library.     [52  v.  54,  §  i.] 

Sec  348.  The  state  library  shall  be  under  the  management  of  a 
board  of  commissioners,  consisting  of  the  governor,  secretary  of  state, 
and  state  libraiian.     [51  v.  320,  §  6.1 

Sec  349.  The  commissioners  of  the  library  have  '  power  to  adopt 
any  rules  and  regulations  proper  or  necessary  for  the  preservation,  regu- 
lation, and  increase  of  the  library,  not  inconsistent  with  the  law^  which 
the  librarian  shall  in  all  things  observe,  and  to  superintend  and  direct 
all  expenditures  of  appropriations  made  for  the  library.     [51  v.  320, 

§7-] 

Sec  360.     The  board  of  commissioners  shall  control  the  sale  of 

the  reports  of  the  supreme  court,  and  all  extra  copies  of  statistics,  and 
other  documents,  not  otherwise  appropriated,  or  advisable  to  be  pre- 
served and  kept  in  the  library,  and,  for  the  purpose  of  making  such 
sale,  the  commissioners  may  appoint  a  suitable  person,  upon  such  terms 
as  they  deem  best,  from  whom  they  shall  take  a  bond,  with  satisfactory 
surety,  conditioned  for  the  faithful  performance  of  his  duty,  and  paying 
over  the  proceeds  of  the  sales  by  him  made;  and  the  commissioners 
shall  apply  the  proceeds  of  such  sales  to  the  increase  and  preservation 
of  the  library.     [51  v.  320,  §  8.] 

Sec  351.  The  commissioners  shall  direct  the  librarian  to  exchange 
statutes,  journals,  legislative  and  executive  documents,  and  other  books, 
with  other  legislative  bodies  and  libraries,  as  they  deem  proper ;  and  all 
statutes  received,  as  well  those  now  in  the  general  library  as  those  here- 
after received,  shall  be  at  once  transferred  to,  and  become  part  of,  the 
law  library.     [51  v.  320,  §  9.] 

Sec  362.  All  persons  shall  be  permitted  to  visit  the  library,  and 
examine  and  read  the  books  there,  without  taking  the  same  therefrom, 
under  such  regulations  as  the  board  of  commissioners  prescribe.  Mem- 
bers and  officers  and  ex-members  and  ex-officers  of  the  general  assembly, 
state  officers  and  clerks  in  the  several  departments  of  the  state  govern- 
ment at  Columbus,  and  ex-officers  of  the  same ;  the  judges  of  the  su- 
preme court,  and  of  the  supreme  court  commission,  and  of  the  court  of 
common  pleas ;  officers  and  teachers  of  the  benevolent  institutions  of 
the  state,  and  of  the  state  university,  and  officers  of  the  penitentiary ; 
and  the  widows  of  ex-members  and  ex-officers  of  the  general  assembly, 
and  of  ex-state  officers,  and  clergymen  resident  of  Columbus  who  are 
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pastors  of  congregations — have  the  right  to  take  books  out  of  the  library  g^^  ^^^.^  ^^^  ^^^ 

under  such  regulations  as  the  commissioners  establish ;  but  no  person  books  for  others. 

having  the  right,  as  aforesaid,  to  take  out  books  has  authority  to  give  to 

any  other  person  an  order  to  take  books  out,  and  if  any  person  having 

such  right  give  such  order,  or  otherwise  obtain  books  from  the  library  HgM by  Usabu$e. 

to  be  used  by  any  other  person  not  having  such  right,  such  person 

thereby  forfeits  all  right  to  take  books  therefrom.     [51  v.  320,  §  10.] 

Sec.  363.  The  commissioners  of  the  state  library  shall,  annually,  ^j*^S***°°*"' 
Bnke  a  report  to  the  governor  of  all  receipts  and  expenditures,  and  of  "^"^ 
the  condition  of  the  library,  and  all  other  matters  in  relation  thereto  that 
they  deem  expedient  for  the  information  of  the  general  assembly;  and 
their  report  shall  be  transmitted  by  the  governor  to  the  general  assem- 
bly, along  with  the  reports  of  the  executive  departments  and  state  insti- 
tutions.    [51  V.  320,  §  II.] 


report. 


CHAPTER  13. 

STATE   COMMISSIONER   OF   COMMON   SCHOOLS. 

SmcnoN  I  Section 

SM.  Election,  term,  and  how  Tacancy  filled.        !  361.  Annual  report  to  the  general  assembly  or 

355.  Bond.  governor. 

9Ku  His  office,  and  his  attendance  thereat.         I  362.  What  the  report  shall  contain. 

357.  His  duty  to  visit  teachers'  institutes,  etc.       363.  Shall  require  reports  from  private  schools, 

356.  His  supervision  over   school    funds   and  i  etc. 

Khool  officers.  364.  His  duty  on  complaint  of  fraudulent  use 

339.  Shall  prepare  and  transmit  forms  and  in-  of  money  :^  appointment  of  examiner. 

structions.  I  365.  Powers,  duties,  and  compensation  of  ex- 

360.  ShaJI  cause  school  laws,  with  forms,  etc.,  !  aminer. 

lo  be  printed  and  distributed.  i  366.  Duty  of  judge  and  prosecuting  attorney. 

Sec  354.     There  shall  be  elected,  triennially,  at  the  general  elec-  commissioner 
tion  for  state  officers  a  state  commissioner   of  common  schools,  who  ****"  ^  elected, 
shall  hold  his  office  for  the  term  of  three  years  from  the  second  Mon- 
day of  January  succeeding  his  election;  and  in   case  of  a  vacancy  Term  of  office, 
occurring  by  death,  resignation,  or  otherwise,  the  governor  shall  fill  the  fiUed"by  appoint 
same  by  appointment     [70  v.  195,  §  102. 1  »««»'• 

Sec  3o6.  Before  entering  upon  the  discharge  of  his  official  duties,  hu  official  bond : 
the  commissioner  shall  give  bond  in  the  sum  of  five  thousand  dollars  to 
the  state,  with  two  or  more  sureties,  to  the  acceptance  of  the  secretary 
of  State,  conditioned  that  he  will  truly  account  for  and  apply  all  moneys 
or  other  property  which  may  come  into  his  hands  in  his  official  capacity, 
and  that  he  will  faithfully  perform  the  duties  enjoined  upon  him  accord- 
ing to  law;  which  bond,  with  his  oath  of  office  indorsed  thereon,  shall  And  oath. 
be  filed  with  the  treasurer  of  state.     [70  v.  195,  §  103.] 

Sec  366.    The  books  and  papers  of  his  department  shall  be  kept  office,  etc.,  at  th« 
at  the  seat  of  government,  where  a  suitable  office  shall  be  furnished  by  ^H^^  «overn- 
the  state,  at  which  he  shall  give  attendance  not  less  than  ten  months  in 
each  year,  except  when  absent  on  public  business.     [70  v.  195,  §  104.I 

Sec  357.     The  commissioner  shall  visit,  annually,  each  judicial  His  duties  in  visit- 
district  of  the  state,  superintending  and  encouraging  teachers'  institutes,  -"S'iS  di][t'*'s 
conferring  with  boards  of  education  or  other  school  officers,  counseling  ^"  ^^ 
teachers,  visiting  schools,  and  delivering  lectures  on  topics  calculated  to 
subserve  the  interests  of  popular  education.     [70  v.  195,  §  105.] 

Sec  368.     He  shall  also  exercise  such  supervision  over  the  educa-  uj,  ,„pervi8ion 
donal  funds  of  the  state  as  is  necessary  to  secure  their  safety  and  right  over  school  funds. 
application  and  distribution  according  to  law.     He  has  power  to  require 
of  county  auditors,   boards  of  education,   clerks  and   treasurers  of 
boards  of  education,  or  other  local  school  officers,  and  county  treasur-  May  require  re- 
ers,  copies  of  all  reports  by  them  required  to  be  made,  and  all  such  SfficJM^"*  certain 
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§§  359-364. 


Shall  prepare 
forms,  etc. 


Duties  as  to  distri- 
bution of  school 
laws,  etc. 


His  annual  report. 


What  it  shall  pre- 
sent. 


Shall  require  re- 
ports from  private 
schools,  etc. 


Duties  of  commis- 
sioner on  com- 
plaint of  fraud- 
ulent use  of 
money,  etc. 


Appointment  of 
an  accountant  to 
investigate 
charges. 


Other  information  in  relation  to  the  funds  and  condition  of  schools  and 
die  management  thereof  as  he  deems  important.     [70  v.  195,  §  106.I 

Sec.  359.  He  shall  prescribe  suitable  forms  and  regulations  for 
making  all  reports  and  conducting  all  necessary  proceedings  under  the 
school  laws,  and  cause  the  same,  with  such  instructions  as  he  deems 
necessary  and  proper  for  the  organization  and  government  of  schools, 
to  be  transmitted  to  the  local  school  officers,  who  shall  be  governed  in 
accordance  therewith.     [70  v.  195,  §  107.] 

Sec.  360.  He  shall  cause  as  many  copies  of  the  laws  as  are  nec- 
essary, relating  to  schools  and  teachers'  institutes,  with  an  appendix  of 
appropriate  forms  and  instructions  for  carrying  into  execution  all  such 
laws,  to  be  printed  in  a  separate  volume,  and  distributed  to  each  county 
with  the  laws,  journals,  and  other  documents,  for  the  use  of  the  school 
officers  therein,  as  often  as  any  change  in  the  laws  is  made  of  sufficient 
importance,  in  the  opinion  of  the  commissioner,  to  require  a  republica- 
tion and  distribution  thereof     [70  v.  195,  §  108.] 

Sec.  361.  He  shall  make  an  annual  report,  on  or  before  the  twen- 
tieth day  of  January,  to  the  general  assembly,  when  that  body  is  in  ses- 
sion; and  when  not  in  session,  the  report  shall  be  made  to  the  gover- 
nor, who  shall  cause  the  same  to  be  published,  and  shall  also  communi- 
cate a  copy  thereof  to  the  general  assembly  at  the  beginning  of  its  next 
session.     [70  v.  195,  §  109.] 

Sec.  362.  In  his  annual  report  he  shall  present  a  statement  of  the 
condition  and  amount  of  all  funds  and  property  appropriated  to  pur- 
poses of  education ;  a  statement  of  the  number  of  common  schools  in 
the  state,  the  number  of  scholars  attending  such  schools,  their  sex,  and 
the  branches  taught;  a  statement  of  the  number  of  private  or  select 
schools  in  the  state,  so  far  as  the  same  can  be  ascertained,  and  the  num- 
ber of  scholars  attending  such  schools,  their  sex,  and  the  branches 
taught;  a  statement  of  the  number  of  teachers'  institutes,  the  number 
of  teachers  attending  them,  and  the  number  of  instructors  and  lecturers, 
and  the  amount  paid  to  each;  a  statement  of  the  estimates  and  accounts 
of  the  expenditures  of  the  public  school  funds  of  every  description;  a 
statement  of  plans  for  the  management  and  improvement  of  common 
schools,  and  such  other  information  relative  to  the  educational  interests 
of  the  state  as  he  deems  of  importance.     [70  v.  195,  §  iic] 

Sec  363.  He  shall,  annually,  require  of  the  president,  manager, 
or  principal  of  every  seminary,  academy,  and  private  school,  a  report 
of  such  facts,  arranged  in  such  form  as  he  prescribes,  and  shall  furnish 
blanks  for  such  reports;  and  it  is  made  the  duty  of  every  such  presi- 
dent, manager,  or  principal,  to  fill  up  and  return  such  blanks  within  the 
time  the  commissioner  directs.     [73  v.  225,  §  i.] 

Sec.  364.  VVhen  a  complaint  is  made  to  the  state  school  commis- 
sioner, in  writing,  verified  by  the  affidavits  of  at  least  three  freeholders 
and  tax-payers,  resident  of  any  school  district  in  the  state,  alleging  that  they 
have  good  reason  to  and  do  believe  that  any  portion  of  the  school  fund 
of  such  district  has  been  expended  contrary  to  law,  or  has  been  fraudu- 
lently, unlawfully,  or  corruptly  used,  or  misapplied,  by  any  of  the  officers 
of  such  district,  or  that  there  have  been  fraudulent  entries  in  the  books, 
accounts,  vouchers,  or  setdement  sheets  thereof,  by  any  of  such  officers, 
or  that  any  of  such  officers  have  not  made  settlement  of  their  accounts 
as  required  by  law,  he  is  authorized  and  required  to  appoint  some  trust- 
worthy and  competent  accountant,  for  the  purpose  of  investigating 
such  complaint,  who  shall  forthwith  visit  such  school  district  and  take 
possession  of  all  the  books,  papers,  vouchers,  and  accounts  of  such  dis- 
trict, and  investigate  the  truth  of  the  allegations  of  such  complaint, 
and  the  condition  of  the  school  fund  of  such  district;  and  the  several 
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officers  of  such  school  district,  on  the  application  of  such  examiner,  shall 
immediately  place  in  his  possession  all  their  books,  accounts,  contracts, 
vouchers,  and  other  papers  having  reference  to  the  receipt  and  disburse- 
ment of  the  school  funds;  and  the  county  auditor  and  county  treasurer 
shall  give  such  examiner  free  access  to  all  the  records,  books,  papers, 
vouchers,  and  accounts  in  their  respective  offices  having  reference  to 
the  object  of  such  investigation.     [72  v.  82,  §  i.] 

Sec.  36£.  Such  examiner  shall  have  authority  to  call  before  him  powers  and  duties 
forthwith,  upon  written  notice,  and  examine  witnesses,  under  oath,  to  ^^  e«a™»n«>'- 
be  administered  by  him;  and  he  shall,  immediately  after  completing 
such  investigation,  report  in  writing,  in  duplicate,  setting  forth  the  con- 
dition of  the  books,  vouchers,  and  accounts  of  such  district,  the  amount 
of  school  funds  received  for  any  and  all  purposes,  and  from  whatever 
source,  the  amount  expended,  and  for  what,  and  the  amount  actually  in 
the  treasury,  one  copy  of  which  report  he  shall  file  in  the  office  of  the 
clerk  of  the  court  of  common  pleas  of  the  county  in  which  such  district 
is  situate,  and  the  other  copy  he  shall  transmit  to  the  state  commissioner 
of  common  schools  at  Columbus;  and  the  examiner  so  appointed  and 
performing  the  duties  herein  required,  shall  receive  as  compensation  a  His  compenia- 
per  diem  of  three  dollars  for  each  day  necessarily  engaged  in  the  per- 
formance of  his  duties,  and  shall  also  receive  five  cents  for  each  mile  by 
him  necessarily  traveled  in  that  behalf;  but  no  mileage  shall  be  allowed  Payment  thereof, 
for  a  greater  distance  than  from  Columbus  to  such  district;  and  such 
compensation  and  mileage  shall  be  paid  out  of  the  county  treasury  upon 
the  warrant  of  the  county  auditor,  and  if  the  investigation  establish  the 
truth  of  any  material  allegation  in  such  complaint,  then  such  amount  so 
paid  shall  be  assessed  by  the  county  auditor  upon  the  taxable  property 
of  the  district,  to  be  collected  as  other  taxes  are  for  the  use  of  such 
county  treasurer.     [72  v.  82,  §  2.] 

Sec  366.     The  judge  of  the  court  of  common  pleas  of  the  proper  Adverse  report 
county  shall  examine  the  report  so  filed  in  the  clerk's  office,  as  provided  g[vt"iS*charge^* 
in  section  three  hundred  and  sixty-five^  and  if  it  appear  therefrom  that  any  to  the  grand  jury. 
part  of  the  common  or  school  fund  has  been  fraudulently,  unlawfully, 
or   corruptly  used  or  misapplied,  or  that  there  has  been   fraud  in 
any  of  the  entries,  accounts,  vouchers,  contracts,  or  settlements,  or 
that  the  settlements  have  not  been  made  as  required  by  law,  or  that 
there  appears  any  defalcation  or  embezzlement  on  the  part  of  any  of 
the  officers  of  such  school  district,  he  shall  give  the  report  specially  in 
charge  to  the  grand  jury  at  the  term  of  the  court  of  common  pleas  next 
after  the  filing  of  the  same;  and  the  prosecuting  attorney  of  such  county  i^g'atwrSe^*^"^ 
shall  forthwith  institute  and  carry  forward  such  proceedings,  civil  or 
criminal,  or  both,  against  the  delinquent  officer  or  officers  of  such  dis- 
trict as  is  authorized  by  law.     [72  v.  82,  §  3.] 


CHAPTER  14. 

INSPECTOR    OF    LEAF   TOBACCO. 


Section 

VSn.  Apointment  and  term. 

868.  Bond. 

369.  Shall  have  charge  of  the  warehouse,  etc. 

870.  Penalty  for  receiving  gift  or  other  emolu- 

ment. 

871.  May  appoint  clerks,  etc. 
372.  Inspector's  duties. 

878.  In  case  of  absence  of  inspector. 
874.  Business  hours. 


Section 

377.  Charge  for  repacking  trash  or  false  packed 

hogshead. 

378.  Sample  to  be  tied,  labeled,  and  stamped, 

etc. 

379.  Penalty  for  tami>ering  with  samples. 

380.  Book's— how  kept. 

381.  Certificate  or  note  lost,  how  renewed.^ 
882.  Not  renewed    unless    notification    within 

twenty  days. 


375.  Tobacco  shall  be  receipted  for.  j  383.  Tobacco  condemned  or  staved 

376.  How  inspection  shall  be  made.  ;  884.  Stayed  tobacco  to  be  handled. 
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Section 

385.  Charges. 

386.  Stayed  or  condemned  tobacco  may  be  re- 

moved free  of  charge. 

387.  Charges  for  cooperage. 

888.  Scrap  shall  be  sold  and  accounted  for. 


Section 

889.  Shall  advertise  unclaimed  tobacco. 

390.  Reclamation. 

391.  Lawful  packing. 

392.  When  additional  room  is  required. 

393.  Storage. 


Appointment  and 
term. 


Bond. 


Shall  have  charge 
of  the  warehouse, 
etc. 


Penalty  for  re- 
ceiving gift  or 
other  emolument. 


May  appoint 
clerks,  etc. 


Duties  of  inspec- 
tor 


In  case  of  ab- 
sence of  inspec- 
tor. 


Business  hours. 


Tobacco  to  be  re- 
ceipted for. 


Sec.  367.  There  shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  an  inspector  of  leaf  tobacco, 
whose  term  of  office  is  two  years.     [74  v.  222,  §  2.] 

Sec.  368.  The  inspector  shall,  before  entering  upon  the  discharge 
of  the  duties  of  his  office,  give  bond  to  the  state  in  the  sum  of  thirty 
thousand  dollars,  conditioned  for  the  punctual  and  full  returns  at  the 
end  of  each  quarter,  of  all  the  transactions  in  his  office  of  inspector  of 
leaf  tobacco,  and  for  the  faithful  performance  of  all  the  duties  imposed 
upon  him  by  law,  to  be  approved  by  the  judge  of  the  court  of  common 
pleas  of  the  county  in  which  the  state  warehouse  is  situated,  and,  with 
that  approval  and  the  oath  of  office  indorsed  thereon,  recorded  and 
filed  in  the  office  of  the  recorder  of  that  county.     [74  v.  222,  §  3.] 

Sec.  369.  The  inspector  shall  have  charge  of  the  state  warehouse 
in  Belmont  county,  together  with  the  books,  furniture,  and  all  property 
and  effects  therein  or  pertaining  thereto;  and  each  succeeding  inspector 
shall  receipt  therefor  to  his  predecessor.     [74  v.  222,  §  4.] 

Sec.  370.  No  insf>ector  of  tobacco,  or  other  person  appointed  or 
employed  in  the  state  tobacco  warehouse,  shall  be  engaged  in  the  pur- 
chase or  sale  of  tobacco,  nor  shall  it  be  lawful  for  any  person  thus 
appointed  or  employed  in  the  state  warehouse,  to  receive  any  gift  or 
emolument  whatever,  either  directly  or  indirectly,  for  any  favor  or  ser- 
vice rendered,  other  than  his  regular  salary  or  wages,  and  any  person 
convicted  of  so  doing  shall  be  fmed  in  any  sum  not  exceeding  five  hun- 
dred dollars,  and  imprisoned  in  the  penitentiary  not  exceeding  one  year. 
[74  V.  222,  §5.1 

Sec  371.  The  inspector  of  tobacco  may  app>oint  a  chief  clerk  and 
an  assistant  clerk,  and  such  number  of  screwmen  and  laborers  as  are 
necessary  for  the  economical  management  of  the  warehouse.  He  shall 
receive  twenty-five  per  cent,  of  the  receipts  for  outage,  storage,  cooper- 
age, reconditioning  stays,  sale  of  scraps,  etc. ,  and  out  of  this  sum  he 
shall  pay  the  necessary  clerks,  screwmen,  and  laborers,  and  his  own  sal- 
ary: the  remaining  seventy-five  per  cent,  he  shall  pay  into  the  state 
treasury.     [74  v.  222,  §  6.] 

Sec  37&.  The  inspector  shall  superintend  any  needed  repairs  of 
the  state  tobacco  warehouse,  and  shall  have  charge  of  all  the  receipts 
and  disbursements  of  the  warehouse,  and  shall  make  all  contracts  for 
nails  or  any  other  articles  that  may  be  required  for  the  use  of  the  ware- 
house, and  shall  make  a  regular  return  to  the  auditor  of  state,  four 
times  in  each  year,  in  December,  March,  June,  and  September,  show- 
ing the  receipts  and  disbursements  of  the  warehouse,  with  vouchers 
therefor,  setting  forth  in  his  report  of  receipts,  the  amount  received  for 
outage,  storage,  cooperage,  reconditioning  stays,  sale  of  scraps,  etc. ,  and 
in  his  disbursements,  the  amount  paid  for  labor,  nails,  lumber,  hoops, 
and  ordinary  incidental  expenses.     [74  v.  222,  §7.] 

Sec  373.  In  case  of  the  absence  of  the  inspector  from  the  ware- 
house, by  reason  of  sickness  or  unavoidable  causes,  during  such  absence 
his  duties  devolve  upon  the  chief  clerk,  or  such  other  clerk  or  employe 
as  he  may  select  or  designate,  who  shall  qualify  under  oath  for  the 
proper  and  faithful  discharge  of  the  same.     [74  v.  222,  §  8.1 

Sec  374.  The  hours  for  inspection  of  tobacco  shall  De  from  seven 
o^ clock  A.  M.  until  six  o'clock  p.  m.     [74  v.  222,  §  9.] 

Sec  375  All  tobacco  landed  or  delivered  at  the  warehouse  for 
inspection,  shall  be  taken  charge  of  by  the  inspector,  and  the  parties 
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delivering  the  same  shall  be  entitled  to  receive,  ujjon  demand,  the  inspec- 
tor's receipt  therefor.     [74  v.  222,  §  10.] 

Sec.  376.  The  inspector  shall  have  uncased,  and  break  every  hogs-  How  inspection 
head  of  tobacco  that  is  delivered  for  inspection,  in  not  less  than  five  dif-  ****"  *^  '"*^*- 
ferent  places,  and  if  he  is  of  the  opinion  that  such  tobacco  is  sound, 
clean,  and  in  good  order,  then  he  shall  select  from  each  break  one  bun- 
dle of  the  average  quality  of  the  break,  and  the  bundle  so  selected  shall 
be  considered  the  sample  of  the  hogshead :  he  shall  also  have  the  hogs- 
head properly  marked  with  its  number,  the  year  of  its  inspection,  and 
the  initials  of  the  owner  on  each  head  and  on  the  bilge,  and  shall  have 
the  tare  and  net  weight  marked  with  iron  on  the  bilge.     [74  v    222, 

§"•] 

Sec.  377.     If  the  inspector,  upon  the  examination  of  any  hogshead  charge  for  re- 
ef tobacco,  has  reason  to  suspect  that  the  same  is  trash  or  false  packed,  Sse-pfck'Si  ho«. 
he  shall  cause  the  same  to  be  shaken  and  repacked,  and  shall  charge  for  head. 
doing  so  the  sum  of  two  dollars  per  hogshead,  to  be  paid  by  the  owner 
or  his  agent.     [74  v.  222,  §  12.] 

Sec.  378.     The  inspector  shall  confine  the  sample  of  each  hogshead  samples  to  be 
of  tobacco  inspected,  by  tying  together  with  a  strong  tape  run  through  *^^  labeled,  and 
the  head  of  the  sample  in  such  manner  as  will  be  most  likely  to  prevent      ™'**  ' 
the  bundles  from  separating  or  being  pulled  out,  and  shall  fasten  on  the 
sample  a  paste  board  label,  on  which  shall  be  written  the  marks  and  num- 
ber of  the  hogshead,  the  date  of  inspection,  and  the  name  of  the  ware- 
house, and  shall  seal  the  tape  and  label  with  sealing  wax,  and  shall 
stamp  it  with  the  seal  of  the  warehouse;  and  whenever  the  hogshead  of  Redrawing  and 
tobacco  is  redrawn  or  reviewed,  the  sample  and  label  thereon  of  the  reviewing. 
original  inspection  shall  be  returned  to  the  inspector,  to  be  by  him 
destroyed,  and  the  label  or  the  sample  given  at  the  redrawing  or  reopen- 
ing of  the  tobacco  must  show  that  the  hogshead  has  been  reinspected  or 
reviewed.     [74  v.  222,  §  13.] 

Sec.  379.     Whoever  tampers  with  any  sample  of  tobacco  after  it  Penalty  for  um- 
has  passed  from  the  custody  or  control  of  the  inspector  is  liable  to  a  Jfc"!'*^  ^****  **"* 
fine  of  not  less  than  one  hundred  dollars,  to  be  recovered  by  action  in 
the  name  of  the  state,  before  any  justice  of  the  peace  or  other  court  of 
competent  jurisdiction.     [74  v.  222,  §  14.] 

Sec.  380.  The  inspector  shall  cause  to  be  kept  in  proper  books,  Books:  how  kept 
the  name  of  the  owner,  the  number,  gross,  tare,  and  net  weight  of 
every  hogshead  of  tobacco  inspected  by  him,  the  state  where  grown, 
the  consignee  of  the  same,  and  the  name  of  the  party  purchasing  the 
same ;  and  for  every  hogshead  so  inspected  by  him  he  shall  issue  his 
certificate  or  note,  stating  in  such  certificate  or  note,  the  name  or  ini- 
tials of  the  owner,  the  number  of  the  hogshead,  the  state  where  grown, 
the  date  of  inspection,  and  the  gross,  tare,  and  net  weight  of  the  hogs- 
head; and  he  shall  make  no  delivery  of  any  hogshead  of  inspected 
tobacco  from  his  warehouse  except  upon  surrender  of  certificate  or  note, 
corresponding  with  the  number  of  the  hogshead.     [74  v.  222,  §  15.] 

Sec.  381.  If  any  certificate  or  note  is  lost,  mislaid,  or  destroyed.  Certificate  or  note 
the  person  entitled  to  receive  the  tobacco  by  virtue  of  such  note  or  cer-  JJiUed.***^  ^* 
tificate,  may  make  an  affidavit  stating  the  loss  and  circumstances  thereof 
to  the  inspector,  and  dep>osit  the  same  with  him ;  and  the  inspector  may 
then,  if  satisfied  of  the  truth  of  the  affidavit,  deliver  to  such  person  a 
new  note  or  certificate,  with  marks,  numbers,  weights,  and  date  corres- 
ponding with  the  former  note,  and  shall  thereby  be  discharged  from  all 
actions  and  demands  on  account  of  such  former  note  or  certificate.     [74 

V.   222,  §  16.]  Not  renewed  un- 

Sec.  382.     No  person  is  entided  to  receive  a  new  note  or  certificate  ics*  notification 
in  lieu  of  any  note  or  certificate  lost  or  mislaid,  unless  he  notify  the  days'"  **^"*^ 
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inspector  within  twenty  days  after  such  note  or  cerrificate  is  first  discov- 
ered to  be  lost  or  mislaid.     [74  v.  222,  §  17.] 
dem*cdV°sui  ed       ^^^'  383.     All  tobacco  inspected  in  the  warehouse,  which  is  con- 
emne  ors  ye  .  ^^j^j^g^  ^j.  stayed,  shall  be  carefully  cased  up  and  weighed,  and  the 

gross  weight  and  tare  be  entered  upon  a  book  kept  for  that  purpose, 
together  with  the  number  of  breaks  in  such  hogshead  as  is  stayed,  also 
the  cause,  whether  for  false  packing,  trash,  bad  order,  or  wet  [74  v. 
222,  §  18J 
Stayed  tobacco  to  Sec.  3o4.  All  tobacco  thus  Stayed  shall,  with  all  convenient  dis- 
*"***  '  patch,  be  shaken  out,  reconditioned,  and  packed,  under  the  sujjervi- 

sion  of  the  inspector,  and  reweighed  and  entered  upon  the  inspection 
books  as  all  other  tobacco.     [74  v.  222,  §  19.] 
Charges.  Sec.  385.     The  inspector  shall  charge  for  reconditioning  and  repack- 

ing all  stayed  tobacco  the  following  prices:  For  one  or  two  breaks,  one 
dollar ;  for  full  stay,  two  dollars — to  be  paid  by  the  owner  or  his  agents ; 
the  charge  of  outage  shall  be  two  dollars  for  every  hogshead  not  exceed- 
ing eleven  hundred  pounds,  and  twelve  and  one-half  cents  additional 
on  every  hundred  pounds  over  eleven  hundred,  to  be  paid  by  the  pur- 
chaser of  the  tobacco  or  his  agent.  [74  v.  222,  §  20.] 
Stayed  or  con-  Sec.  386.     The  owner  of  any  tobacco  that  is  stayed  or  condemned 

maylfe**r«noved    ^^  ^^^  privilege  of  removing  the  same  from  the  warehouse  free  of  all 
free  of  charge,      costs  or  charges  whatever,  either  for  outage,  cooperage,  or  storage. 

[74  V.  222,  §  21.1 
Charges  for  coop-      Sec.  387.     All  tobacco  delivered  at  the  warehouse  in  the  town  of 
erage.  Bellaire  for  inspection,  in  such  condition  as  to  require  cooperage,  shall 

be  properly  coopered  and  taken  care  of,  and  the  owner  or  his  agent 

charged  for  the  same  not  less  than  twenty-five  cents  or  more  than  fifty 

cents  for  each  hogshead  thus  coopered.     [74  v.  222,  §  22.] 

Scrap  shall  be  sold      Sec.  388.     All  scrap  tobacco  accruing  in  the  state  tobacco  ware- 

for.  **^^**"'*  *        house  shall  be  sold  by  the  inspector  of  tobacco  to  the  best  advantage 

for  the  benefit  of  the  state,  and  the  proceeds  accounted  for,  with  all 
other  receipts,  in  returns  to  the  auditor  of  state.     [74  v.  222,  §  23.] 
Inspector  shall         Sec.  389.     The  inspector  shall,  in  the  month  of  April,  annually, 
ciadmcdtobacco.    cause  to  be  inserted  in  some  one  newspaper  published  in  the  town  of 

Bellaire,  once  a  week  for  four  successive  weeks,  an  advertisement  stat- 
ing the  weight,  gross,  tare,  and  net  weight,  the  number,  and  the  name 
or  initials  of  any  hogshead  of  tobacco  that  has  been  inspected,  which 
has  remained  in  the  warehouse  for  the  period  of  four  years,  and  the 
owner  thereof  being  unknown  to  the  inspector,  and  if  such  tobacco  is 
not  claimed  within  thirty  days  after  the  termination  of  the  advertise- 
ment, the  same  shall  be  sold  by  the  inspector  in  such  manner  as  he 
deems  best,  and  the  proceeds  thereof  accounted  for  in  the  first  quar- 
terly return  thereafter.  [74  v.  222,  §  24.] 
Reclamation.  Sec.  390.     If  the  owner  of  any  tobacco  sold  under  the  preceding 

section,  within  one  year  from  the  date  thereof,  satisfies  the  auditor  of 
state  that  the  tobacco  sold  was  his  property,  the  auditor  shall  draw  his 
warrant  on  the  state  treasurer  for  the  amount  of  such  sale,  after  deduct- 
ing warehouse  costs  and  charges.     [74  v.  222,  §  25.] 
Lawful  packing.        Sec.  391.     No  tobacco  of  the  growth  of  this  state  shall  be  passed  or 

accounted  lawful  tobacco,  unless  the  same  is  packed  in  hogsheads,  not 
exceeding  fifty-four  inches  in  the  length  of  die  staves,  nor  exceeding 
forty-six  inches  across  the  head,  and  the  owner  of  any  tobacco  packed 
in  any  hogshead  of  greater  dimensions  shall  repack  the  same  in  hogs- 
heads of  the  size  herein  prescribed,  at  his  own  expense,  before  the  same 
is  passed.  [74  v.  222,  §  26.] 
When  additional  Sec.  392.  When  SO  large  an  amount  of  imported  tobacco  has  accu- 
room  IS  required,   ^^^jij^^g^j  jj^  ^j^g  gt^te  tobacco  warchousc  as  to  delay  the  inspection,  the 
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inspector  has  the  right  to  rent  storage  for  as  much  as  it  is  necessary  to 
remove,  in  order  to  make  room  for  the  uninspected  tobacco;  and  all 
buildings  rented  or  used  for  the  storage  of  tobacco  are  deemed  a  part  of 
the  state  tobacco  warehouse.     [74  v.  222,  §§  27,  28.] 

Sec  303.     For  all  tobacco  that  remains  in  the  warehouse  for  a  longer  storage. 
period  than  twelve  months,  the  inspector  shall  charge  the  owner  thereof 
the  sum  of  fifteen  cents  per  hogshead  storage  for  each  month,  after  the 
expiration  of  the  twelve  months.     [74  v.  222,  §  28.] 


CHAPTER  15. 

STATE   INSPECTOR    OF    OILS. 


Skction  I  Section 

S94.  Inspection  of  petroleum  oils,  and  the  man-  I  899.  Sale  of  empty  branded  casks. 

ner  thereof.  ,  400.  Adulteration :  penalty. 

Appointment  of  state  inspector  and  depu-  |  401.  Responsibility  of  parties. 

ties :  their  duties.  ;  402.  Inspector  shall  enter  complaint  of  viola- 

.  Oath  and  bond:   fees:   record  of  inspec-  tions  of  the  provisions  of  this  chapter, 

tion :  reports.  408.  Inspectors  may  not  traffic  in  petroleum. 

M7.  Sale  of  uninspected  oil:  false  brands,  etc.  |  404.  Liability  for  damages. 
Use  of  uninspected  oil. 


Sec.  304-  All  mineral  or  petroleum  oil,  or  any  oil,  fluid,  or  sub-  inspection  of  pe- 
stance  which  is  a  product  of  petroleum,  or  into  which  petroleum  or  any  the  m^ner'there- 
product  of  petroleum  enters  or  is  found  as  a  constituent  element,  ®^' 
whether  manufactured  within  this  state  or  not,  shall  be  inspected,  as 
provided  in  this  chapter,  before  being  offered  for  sale  or  sold  for  con- 
sumption for  illuminating  purposes  within  the  state;  and  such  inspec- 
tion shall  be  conducted  as  herein  provided,  in  the  following  manner : 
The  test  shall  be  made  in  a  test-cup  of  metal  or  glass,  cylindrical  in 
shape,  two  and  a  quarter  inches  in  diameter,  and  four  inches  deep, 
both  measurements  being  made  inside  the  cup,  and  this  cup  shall  be 
filled  to  within  one  quarter  of  an  inch  of  the  brim  with  the  oil  or  other 
substance  to  be  tested,  taken  at  the  ordinary  temperature ;  the  cup  shall 
be  placed  in  a  water-bath  sufficiently  large  to  leave  a  clear  space  of  one 
inch  under  the  cup,  and  three-eights  of  an  inch  around  it,  and  in  such 
manner  as  to  project  about  one-quarter  inch  above  the  water-bath ;  the 
sp^ce  between  the  cups  and  the  water-bath  shall  be  nearly  filled  with 
cold  water,  taken  at  the  ordinary  temperature,  and  the  cup  being  placed 
in  the  water-bath,  the  latter  shall  be  heated  by  an  alcohol  lamp,  with 
its  flame  so  graduated  that  the  rise  in  temperature  from  sixty  degrees 
Fahrenheit  to  the  highest  test  temperature,  shall  not  be  less  than  two 
degrees  per  minute,  and  shall  be  as  near  two  degrees  i>er  minute  as  is 
practicable,  and  shall  in  no  case  exceed  four  degrees  per  minute;  a 
Fahrenheit  thermometer  shall  be  suspended  in  such  a  manner  that  the 
upper  surface  of  its  bulb  shall  be  as  near  as  practicable  one-quarter  of 
an  inch  below  the  surface  of  the  oil  undergoing  test;  as  soon  as  the 
temperature  reaches  the  point  of  ninety-eight  degrees  Fahrenheit,  the 
lamp  shall  be  removed  from  under  the  water-bath,  and  the  oil  shall  then 
be  allowed  to  rise  to  the  temperature  of  one  hundred  degrees  Fahren- 
heit, by  the  residual  heat  of  water,  and  at  that  point  the  first  test  for 
flash  shall  be  made  as  follows :  A  taper,  hereinafter  described,  shall  be 
lighted  and  the  surface  of  the  oil  shall  be  touched  with  the  flame  of  the 
taper,  and  it  is  lawful  to  apply  this  flame,  either  to  the  center  of  the  oil 
surface  or  to  any  or  all  parts  of  it,  but  the  taper  itself  shall  not  be 
plunged  into  the  oil,  and  if  no  flash  takes  place  upon  the  first  contact 
of  the  flame  with  the  oil,  the  taper  shall  not  be  held  in  longer  contact, 
but  shall  l>e  immediately  withdrawn;  if  no  flash  takes  place  at  the  tern- 
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perature  of  one  hundred  degrees  Fahrenheit,  the  lamp  shall  be  replaced 
under  the  water-bath,  and  the  temperature  raised  to  one  hundred  and 
three  degrees,  when  the  lamp  shall  be  again  withdrawn,  and  the  oil 
allowed  to  rise  to  one  hundred  and  five  degrees  by  the  residual  heat  of 
the  water,  when  the  test  shall  be  made  at  one  hundred  and  five  degrees 
by  again  applying  the  flame  of  the  taper  as  hereinbefore  specified;  if  no 
flash  occurs,  the  test  shall  be  repeated  as  often  as  the  oil  gains  five 
degrees  in  temperature,  three  degrees  with  the  lamp  under  the  water- 
bath,  and  two  degrees  with  the  lamp  removed;  these  tests  shall  be 
repeated  until  a  flash  is  obtained;  the  inspector  shall  further  test  the  oil 
by  applying  the  taper  at  every  two  degrees  rise,  without  removing  the 
lamp  or  stirring,  but  if  a  flash  is  obtained  by  this  means  by  a  less  rise 
in  temperature  than  five  degrees  herein  required,  he  shall  at  once 
remove  the  lamp,  stir  the  oil,  and  immediately  apply  the  flame;  the 
taper  used  for  testing  may  be  made  of  any  wood  giving  a  clear  flame, 
and  it  shall  be  made  as  slender  as  possible,  and  with  a  tip  not  more 
the  one-sixteenth  of  an  inch  in  thickness;  no  taper  or  match  with  sul- 
phur upon  it  shall  be  used,  unless  the  sulphur  is  removed  before  light- 
ing; when  the  taper  is  lighted,  it  shall  be  applied  to  the  oil  immediately, 
that  is  to  say,  before  an  ash  or  coal  has  had  time  to  form  on  the  end  of 
the  taper  beyond  the  flame,  and  in  applying  the  taper  the  flame  shall 
be  made  to  touch  the  oil,  but  the  taper  itself  shall  not  be  brought  in  con- 
tact with  the  oil;  and  if  the  taper  is  so  brought  in  contact  with  the  oil, 
but  not  held  there  longer  than  for  the  space  of  one  second,  and  the  oil 
flashes,  the  test  shall  not  thereby  be  vitiated,  but  the  inspector  shall 
immediately  remove  the  lamp,  and  again  test  the  oil  by  the  flame  with- 
out allowing  the  body  of  the  taper  to  touch  the  oil;  no  oil  or  other  sub- 
stance, which,  by  the  test  herein  described,  flashes  at  any  temperature 
below  one  hundred  and  twenty  degrees  Fahrenheit,  shall  be  allowed  to 
be  sold,  or  offered  for  sale,  or  consumed  for  illuminating  purposes  in 
this  state ;  but  it  shall  be  deemed  a  sufficient  compliance  with  the  pro- 
visions of  this  section,  to  test  the  oil  or  oils  herein  described  by  an 
apparatus  known  as  the  ** Foster  cup,"  or  Foster's  automatic  oil-tester; 
and  it  is  lawful  to  sell,  for  illuminating  purposes,  any  oil  or  oils  herein 
described,  to  be  consumed  within  the  state,  which  bear  a  flash  test  of 
one  hundred  and  twenty  degrees  Fahrenheit,  as  shown  by  said  appara- 
tus; and  the  state  inspector  is  hereby  authorized  to  substitute  the  test 
by  the  Foster  cup,  or  Foster's  automatic  oil-tester,  instead  of  the  test  by 
the  open  cup,  as  herein  provided,  if,  in  his  judgment,  by  such  change 
a  greater  uniformity  of  test  throughout  the  state  will  be  secured.     [75 

V.  564,  §  IJ 
Sec.  395.     The  governor,  by  and  with  the  advice  and  consent  of  the 

senate,  shall  appoint  a  skilled  and  suitable  person,  who  is  not  interested 
in  manufacturing,  dealing,  or  vending  any  illuminating  oils  manufactured 
from  petroleum,  as  state  inspector  of  oils,  whose  term  of  office  is  for  two 
years  from  the  date  of  his  appointment,  and  until  his  successor  is  ap- 
pointed and  qualified.  The  inspector  when  so  appointed  and  qualified, 
is  empowered  to  appoint  a  suitable  number  of  deputies,  who  are  em- 
powered to  perform  the  duties  of  inspection,  and  are  liable  to  the  same 
penalties  as  the  inspector ;  and  the  inspector  may  remove  any  of  the 
deputies  for  reasonable  cause,  and  appoint  others  in  their  place.  The 
inspector  and  his  deputies  shall  provide  themselves,  at  their  own  expense, 
with  the  necessary  instruments,  and  apparatus,  and  stencils,  brands,  and 
stamps  for  testing  and  marking  the  quality  of  illuminating  oils,  and  when 
called  upon  for  that  purpose,  to  promptly  inspect  all  oils  herein  men- 
tioned, and  to  reject,  for  illuminating  purposes  for  consumption  in  this 
state,  all  oils,  which,  by  being  adulterated  with  naphtha,  benzine,  parafine, 
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or  other  light  oils  or  other  substance,  or  for  any  other  reason,  will  not 
stand  and  be  equal  to  the  test  herein  prescribed.  The  inspector  shall 
prepare  the  forms  of  all  stencils,  brands,  and  stamps,  provided  for  in  this 
chapter,  and  also  such  general  regulations  and  rules  for  inspection,  not 
inconsistent  with  the  terms  and  provisions  of  this  chapter,  and  such  rules 
and  regulations  shall  be  binding  on  all  deputy  inspectors  in  the  state. 
The  inspector  and  his  deputies,  are  required,  to  test  the  quality  of  all 
mineral  or  petroleum  oils,  or  any  oil,  fluid,  or  substance  which  is  a 
product  of  petroleum,  or  into  which  petroleum,  or  any  product  of 
petroleum  enters,  or  is  found  as  a  constituent  element,  which  is  offered 
or  intended  to  be  offered  for  sale  for  illuminating  purposes  in  the 
state ;  and  if,  upon  such  testing  or  examination,  the  same  meets  the 
requirements  herein  specified,  the  inspector,  or  his  deputies,  shall 
affix,  by  stencil  or  brand,  on  any  package,  cask,  or  barrel  containing  the 
same,  and  by  a  stamp  subscribed  with  his  official  signature  the  word 
**  approved,"  with  the  date  of  such  inspection;  and  it  will  then  be  law- 
ful for  any  manufacturer,  vender,  or  dealer  to  sell  the  same,  to  be  con- 
sumed within  the  state,  as  an  illuminator ;  but  if  the  oil  so  tested  does 
not  meet  such  requirements,  he  shall  mark  by  stencil  or  brand,  in  plain 
letters,  on  any  package  or  barrel  containing  the  same,  and  by  a  stamp, 
subscribed  with  his  official  signature,  the  words  *  *  rejected  for  illuminat- 
ing purposes,"  giving  the  date  of  such  inspection  ;  and  it  is  unlawful  for 
the  owner  thereof  to  sell  oil  so  branded  as  rejected,  to  be  consumed  within 
the  state  for  illuminating  purposes;  and  if  any  person  sells  or  offers  for 
sale  such  rejected  oil,  he  shall  be  subject  to  a  penalty  in  any  sum  not  less 
than  one  thousand  dollars,  or  be  imprisoned  in  the  county  jail  not  ex- 
ceeding twenty  days,  or  both.     [75  v.  564,  §  2.] 

Sec.  306.  Whoever  is  appomted  state  inspector,  or  deputy  inspec-  path  and  bond  of 
tor,  shall,  before  he  enters  upon  the  discharge  of  the  duties  of  his  office,  »"*p*<^'*>"- 
take  an  oath  of  office,  and  file  the  same  in  the  office  of  the  secretary  of 
state.  The  inspector  must  execute  a  bond  to  the  state  in  the  sum  of 
twenty  thousand  dollars,  with  sureties  to  be  approved  by  the  secretary 
of  state,  conditioned  for  the  faithful  performance  of  the  duties  imposed 
upon  him  by  law,  which  bond  shall  be  for  the  use  of  all  persons  in  any 
way  aggrieved  or  injured  by  the  acts  or  neglect  of  the  inspector,  and 
the  same  shall  be  filed  with  the  secretary  of  state.  The  deputy  inspect- 
ors must  each  execute  a  bond  to  the  state  in  the  sum  of  ^v^  thousand 
dollars,  with  sureties  to  be  approved  by  the  judge  of  probate  of  the 
county  where  the  deputy  is  located,  and  file  the  same  with  the  clerk 
of  the  court  of  common  pleas  in  the  county  where  he  resides.  The 
inspector,  or  deputy  inspector,  is  entitled  to  demand  and  receive  from 
the  owner  or  party  calling  on  him,  or  for  whom  he  performs  the  inspec- 
tion, the  sum  of  forty  cents  for  a  single  barrel,  package,  or  cask;  twenty- 
five  cents,  each,  when  the  lot  does  not  exceed  ten  in  number;  fifteen  cents, 
each,  when  the  lot  does  not  exceed  twenty  in  number;  ten  cents,  each, 
when  the  lot  does  not  exceed  fifty  in  number,  and  fi\^  cents,  each,  for  all 
lots  exceeding  fifty  barrels;  and  all  fees  so  accruing  shall  be  a  lien  on 
the  oil  so  inspected;  every  inspector,  or  deputy  inspector,  shall  keep  a  Their  fees:  Rc- 
true  and  accurate  record  of  all  oils  so  inspected  and  branded  by  him,  ^^^^  ^^  inspcc- 
which  record  shall  state  the  date  of  the  inspection,  number  of  bar- 
rels, and  the  name  of  the  person  for  whom  inspected,  and  such  record 
shall  be  open  to  the  examinaton  of  any  and  all  persons  interested ;  and 
every  deputy  inspector  shall,  on  the  first  Monday  of  each  month,  make 
a  true  and  accurate  return  to  the  state  inspector  of  all  such  inspections 
for  the  preceding  month,  giving  the  quantity  inspected,  the  date  of  the 
inspection,  and  the  name  of  the  person  for  whom  it  is  inspected ;  on 
the  second  Monday  in  January  of  each  year,  the  state  inspector  shall     *p®"*- 


268 


TU.  Ill,  Ch.  16. 


INSPECTOR  OF  OILS. 


§§  397-402. 


Sale  of  uninspect' 
ed  oil. 


FaUe  brands,  etc. 


Use  of  uninspect- 
ed oil. 


Sale  of  empty 
branded  casks. 


Adulteration. 


Penalty. 


Responsibility  of 
parties. 


Inspectors  shall 
enter  complain  of 
violations  of  this 
chapter. 


make  and  deliver  to  the  governor  a  report  of  the  inspections  by  himself 
and  deputies  during  the  preceding  calendar  year.     [75  v.  564,  §  3.] 

Sec.  397.  If  any  person  for  or  as  agent  for  any  other  person,  sells, 
or  attempts  to  sell,  to  any  person  in  this  state,  any  such  oils  to  be  con- 
sumed within  this  state  for  illuminating  purposes,  whether  manufactured 
in  this  state  or  not,  before  having  the  same  inspected  as  provided  in  this 
chapter,  shall  be  fined  in  any  sum  not  less  than  one  hundred  and  not 
exceeding  three  hundred  dollars;  and  if  any  person  falsely  brands  any 
package,  cask,  or  barrel,  as  provided  in  section  three  hundred  and  ninety- 
four^  or  refills  and  uses  any  package,  cask,  or  barrel  having  the  inspect- 
or's brand  thereon,  without  having  the  oil  therein  inspected,  shall  be 
fined  in  any  sum  not  exceeding  ?ive  hundred  dollars  nor  less  than  one 
hundred  dollars,  or  be  imprisoned  in  the  county  jail  not  exceeding  six 
months,  or  both,  at  the  discretion  of  the  court.     [75  v.  564,  §  4.] 

Sec.  398.  Whoever  knowingly  uses,  for  illuminating  purposes,  any 
oil  or  product  of  petroleum,  before  the  same  has  been  inspected  and 
branded  by  the  state  inspector,  or  his  deputy,  as  hereinafter  provided, 
shall  be  fined  in  any  sum  not  exceeding  one  huudred  dollars,  nor  less 
than  twenty  dollars.     [75  v.  564,  §  5.] 

Sec.  399.  Any  person  selling  or  dealing  in  illuminating  oils,  pro- 
duced from  petroleum,  who  sells  or  disposes  of  any  empty  barrel,  cask, 
or  package  which  has  been  branded  by  the  inspector,  or  a  deputy,  before 
thoroughly  canceling,  removing,  and  effacing  the  inspection  brand  on  the 
same,  shall  be  fined  fifty  dollars  for  each  barrel,  cask,  or  package  thus 
sold  or  disposed  of.     [74  v.  564,  §  6.  ] 

Sec.  400.  No  person  may  adulterate,  with  any  subtance  whatever, 
for  the  purpose  of  sale,  or  for  use  for  illuminating  purposes,  any  oil 
obtained  from  petroleum,  or  obtained  from  coal,  in  such  manner  as  to 
render  it  dangerous  to  use ;  nor  shall  any  person  knowingly  sell  or  offer 
for  sale,  any  oil  obtained  from  petroleum,  or  from  coal,  or  from  the  pro- 
ducts of  either,  for  illuminating  purposes  within  this  state,  which,  by  rea- 
son of  being  adulterated,  or  for  any  reason  whatever,  will  flash  at  a 
temperature  less  than  one  hundred  and  twenty  degrees  of  Fahrenheit's 
thermometer,  under  the  test  herein  prescribed;  but  oils  not  bearing  the 
test  herein  prescribed  may  be  used  m  street  lamps  for  lighting  streets  or 
public  wharves,  ways,  or  alleys,  and  also  the  gas  or  vapor  from  such  oils 
may  be  used  for  illuminating  purposes,  when  the  oils  from  which  said 
gas  or  vapor  is  generated  are  contained  in  reservoirs  under  ground  out- 
side the  building  illuminated  or  lighted  by  the  gas;  and  a  person  violat- 
ing any  of  the  provisions  of  this  section,  shall  be  punished  by  imprison- 
ment in  the  county  jail  not  more  than  one  year,  or  by  a  fine  not  exceed- 
ing five  hundred  dollars,  or  by  such  fine  and  imprisonment,  at  the 
discretion  of  the  court.     [75  v.  564,  §  7.] 

Sec  401.  Whoever  sells  or  keeps  for  sale,  to  be  consumed  in  the 
state,  any  illuminating  oil  manufactured  from  petroleum  or  its  pro- 
ducts, and  not  inspected  as  provided  in  this  chapter,  shall  be  respon- 
sible to  the  party  or  parties  injured  for  any  violation  of  the  pro- 
visions of  this  chapter  by  himself  or  by  any  clerk  or  person  in  his 
employ,  in  the  sale  of  such  oil.     [75  v.  564,  §  8.] 

Sec.  402.  The  inspector,  or  any  deputy  inspector,  who  knows  of 
the  violation  of  any  of  the  provisions  of  this  chapter,  shall  enter  com- 
plaint before  any  court  of  competent  jurisdiction  against  any  person 
so  offending;  and  in  case  any  inspector,  or  deputy  inspector,  having 
knowledge  of  the  violation  of  the  provisions  of  this  chapter,  neglects  to 
enter  complaint  as  required  by  and  provided  for  in  this  chapter,  shall  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  be  removed 
from  his  position  as  such  inspector  or  deputy  inspector.     [75  v.  564,  §  9.] 
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Sec.  403.  No  inspector  or  deputy  inspector  shall,  while  in  office,  inspectors  not  to 
traffic,  directly  or  indirectly,  in  any  article  in  which  petroleum  or  other  \l^  *"  ^^^^^ 
product  thereof  is  a  constituent  part,  which  he  is  appointed  to  inspect; 
and  in  case  of  any  violation  of  the  provisions  of  this  section  by  any 
inspector,  or  deputy  inspector,  he  shall  be  fined  in  any  sum  not  exceed- 
ing five  hundred  dollars,  and  removed  from  his  position  as  such  inspector 
or  deputy  inspector:  All  questions  of  dispute  arising  between  the 
inspectors  and  manufacturers  or  dealers,  shall  be  submitted  to  the  pro- 
fessor of  chemistry  in  the  Ohio  state  university,  at  Columbus,  for  con- 
sideration, and  his  decision  shall  be  final.     [75  v.  564,  §  10.] 

Sec.  404.  Whoever  sells  or  causes  to  oe  sold,  any  oil  mentioned  Liability  for  dam- 
in  this  chapter,  for  illuminating  purposes,  which  is  below  one  hundred  ****• 
and  twenty  degrees  Fahrenheit,  when  tested  as  is  provided  in  section 
fAref  hundred  and  ninety-four,  shall  be  liable  to  any  person  purchasing 
any  of  such  oil,  or  to*any  person  injured  thereby,  for  all  damages  result- 
ing from  any  explosion  thereof,  and  it  shall  be  no  defense  that  the  inspec- 
tor's brand  was  upon  the  cask,  or  package,  or  barrel  from  which  the  oil 
was  taken.     [75  v.  564,  §  11.] 


CHAPTER  16. 

COMMISSIONERS    OF    FISHERIES. 


Section 

408.  Their  duties. 

409.  Their  report :  its  publication. 


Sbctioh 

405.  Appointment,  and  term. 

406.  Bond,  and  oath. 

407.  Commissioners  to  serve  without  pay. 

Sec.  405.     The  governor,  by  and  with  the  advice  and  consent  of  the  Appointment,  and 
senate,  shall  appoint  three  commissioners  of  fisheries,  who  shall,  sever-  ^•*'™- 
ally,  hold  their  office  for  three  years.     [73  v.  244,  §  i ;  72  V.  141,  §  i.] 

Sec  406.     Each  of  the  commissioners    shall,  before  entering  upon  Bond  and  oath. 
the  discharge  of  his  duties,  give  a  bond  to  the  state,  with  surety  to  the 
satisfaction  of  the  governor,  in  the  sum  of  two  thousand  dollars,  con-  . 
ditioned  for  the  faithful  performance  of  the  duties  of  his  office,  which 
bond,  with  the  approval  of  the  governor  and  the  oath  of  office  indorsed 
thereon,  shall  be  deposited  with  the  secretary  of  state.     [73  v.  244,  §1.] 

Sec.  407.     The  commissioners  shall  serve  without  compensation,  no  compensation, 
but  they  shall  be  entitled  to  be  paid  all  their  expenses  while  engaged  in  **"{*"  *y*h**'  ' 
the  discharge  of  their  duties,  which  expenses  shall  be  paid  to  them  on  '**     **"      ^' 
their  own  certificates,  severally.     [73  v.  244,  §  i ;  70  v.  274,  §  3.] 

Sec  408.  The  commissioners  shall  examine  the  various  rivers,  Their  duties. 
lakes,  ponds,  and  streams  in  the  state,  or  bordering  thereon,  and  ascer- 
tain whether  they  can  be  rendered  more  productive  of  fish,  and  what 
measures  are  required  to  effect  this  object,  either  in  restoring  the  pro- 
duction of  fish  in  them,  or  in  protecting  and  propagating  the  fish  which 
at  present  frequent  them,  or  otherwise ;  and  the  commissioners  shall 
carry  into  effect  all  such  measures  in  this  behalf  that  they  deem  neces- 
sary, so  far  as  means  are  placed  at  their  disposal  for  these  purposes ; 
and  they  shall  also  inquire  into  the  matter  of  the  artificial  propagation 
of  fish  in  the  waters  of  the  state,  and  adopt  such  plans  to  test  the  effi- 
ciency of  this  mode  of  increasing  the  quantity  of  edible  fish  as  they 
think  best.     [70  v.  274,  §  2.] 

Sec  409.     The  commissioners   shall,  annually,  on  or  before  the  ^^^ 
fifteenth  day  of  January,  make  to  the  governor  a  report  of  their  proceed-      "'  ^^'^ 
ings  for  the  preceding  year,  giving  in  detail  their  labor  and  operations, 
with  such  suggestions  as  they  deem  proper,  and  also  a  detailed  state- 
ment of  expenditures ;  and  their  report  shall  be  published  with  the  re-  it»  publication. 
port  of  the  state  board  of  agriculture.     [73  v.  244,  §1;  70  v.  274,  §  3.] 
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CHAPTER  1. 
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CHAPTER  8. 
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CHAPTER  1. 

supreme    court. 


Regular  annual 
term. 

Special  terms. 


Section 

410.  Regular  annual  term  and  special  terms. 

411.  Who  shall  be  chief  justice. 

412    Adjournments  in  case  of  absence  of  quo- 
rum at  beginning  of  term. 

413.  Where  records  and  papers  to  be  kept. 

Clbrk. 

414.  Election  and  term  of  clerk. 

415.  Bond  of  clerk. 

416.  Deputy  clerks. 

417.  Omce,  books,  etc. 

418.  Vacancy  in  office  of  clerk :  how  filled. 

419.  The  clerk  may  be  removed. 

420.  Duties  of  clerk. 

421.  Fees  of  clerk,  and  when  to  be  paid. 

422.  Quarterly  report  of  fees. 

Law  Library  and  Law  Librarian. 

423.  Law  librarian,  his  appointment,  bond,  etc. 

424.  His  duties. 

425.  Assistant  law   librarian :    his  duties    and 

term. 

Reporter  and  Reports. 

426.  Reporter:  appointment,  term,  and  bond. 
427    Reporter's  duties. 

428.  What  shall  be  reported. 

429.  How  reports  prepared  for  printing. 


Section 

430.  Advance  forms  of  sixteen  pages  to  be  fmb- 
lished. 
Sheets  to  be  delivered  to  secretary  of  state 

for  distribution. 
How  volumes  printed  and  bound. 
How  volumes  distributed  and  sold. 

434.  Disposition  of  surplus. 

435.  Letting  of  contract  for  printing  and  bind- 
ing. 

Copyright  for  state :  salary  of  reported. 

Special  contract  may  be  made  instead  of 
foregoing  provi.sions  for  publication  of 
roports. 

The  law  librarian,  and  assistant,  and  re- 
porter may  be  removed* 


481. 

482. 
438. 


486. 
487. 


488. 


PRACTICB. 

439.  The  court  may  prescribe  rules. 

440.  Order  of  disposing  of  cases. 

441.  Argument,  oral  or  written :  and  who  may 

be  heard  in  particular  cases. 

442.  Writs  that  may  be  issued  by  the  court. 

443.  Remanding  cases  to  inferior  courts. 

444.  Process  from  supreme  court:  how  directed 

and  served. 

446.  Division  of  the  state  Into  districts,  and  at- 
tendance of  the  judges  at  the  district 
courts. 

446.  The  supreme  court  shall  make  rules  s  their 
application. 


Sec.  410.  The  judges  of  the  supreme  court  shall  meet,  annually, 
on  Tuesday  after  the  first  Monday  of  January,  in  the  city  of  Columbus, 
to  hold  a  term  of  the  court;  and  the  court  may  hold  special  or  adjourned 
terms  at  such  times  and  places  as  the  judges,  or  a  majority  of  them, 
may,  from  time  to  time,  determine,  but  if  a  special  term  is  held  else- 
where than  at  Columbus,  thirty  days'  notice  of  the  time  and  place  of 
such  special  term  shall  be  given  by  the  judges  or  a  majority  of  them,  by 
advertisement  in  the  newspapers  printed  in  the  city  of  Columbus;  and 
the  court  may  make  all  necessary  orders  for  the  return  of  process  and 
the  transmission  of  papers  and  files  of  the  court  to  and  from  the  place 
of  holding  the  special  term.     [51  v.  385,  §1;  52  v.  32,  §  i.] 
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Sec.  411.     The  judge  of  the  supreme  court  having  the  shortest  time  who  shall  be 
to  serve,  not  holding  his  office  by  appointment  or  election  to  fill  a  *^^**^  justice. 
vacancy,  shall  be  the  chief  justice,  and  as  such  shall  preside  at  all  terms 
of  the  supreme  court;  and,  in  case  of  his  absence,  the  judge  having  in 
like  manner  the  next  shortest  time  to  serve  shall  preside  in  his  stead. 
l5o  V.  67,  §  2.] 

Sec.  412.     If  a  quorum  of  the  court  is  not  in  attendance  on  the  first  cierk  shall  enter 
day  of  the  term,  the  clerk  shall  enter  such  fact  on  record,  and  the  court  t*Ji5*"Jf  "*"*J^°L 
shall  stand  adjourned  till  the  succeeding  day,  and  so  from  day  to  day  w  iong."°*^""" 
for  ten  days;  and  if  the  court  is  not  opened  within  ten  days,  all  matters 
pending  therein  shall  stand  continued  until  the  next  term,  and  no  action 
or  matter  shall  abate  or  be  discontinued  thereby.     [50  v.  67,  §  3.] 

Sec.  413.     The  records  and  papers  pertaining  to  the  business  of  the  Records  and  pa- 
court  shall  be  kept  in  the  rooms  provided  for  the  court,  and  not  be  ST  courfroomsr^* 
removed  therefrom  unless  by  special  direction  thereof,  and  then  only  so  "f  ^coSrir  °'***' 
long  as  its  business  necessarily  requires.     [50  v.  67,  §  9.] 

CLERK. 

Sec.  414.     There  shall  be  elected,  triennially,  by  the  voters  of  the  cierk  of  supreme 
state,  a  clerk  of  the  supreme  court,  who  shall  hold  his  office  for  three  *^*'"'^' 
years,  beginning  on  the  first  Monday  of  February  next  after  his  elec- 
tion.    [62  V.  69,  §§  I,  7.] 

Sec.  416.  Before  entering  upon  the  discharge  of  his  duties,  the  Bond. 
clerk  shall  give  bond  to  the  state  in  the  sum  of  twenty  thousand  dollars, 
with  sureties  approved  by  the  supreme  court,  conditioned  that  he  will 
pay  over  according  to  law  all  moneys  that  are  by  him  received  in  his 
official  capacity,  and  that  he  will  enter  and  record  all  orders,  judgments, 
decrees,  and  proceedings  of  the  supreme  court  and  the  supreme  court 
commission,  which  by  law  he  is  required  to  enter  and  record,  and  that 
he  will  faithfully  and  impartially  perform  all  the  duties  of  his  office ;  Condition, 
which  bond,  with  the  approval  of  the  court  and  his  oath  of  office  there- 
on, shall  forthwith  be  deposited  with  the  secretary  of  state.     [62  v.  69, 

Sec.  416.  The  clerk  may  appomt  a  deputy  clerk  for  the  supreme  Deputies, 
court,  to  be  approved  by  the  supreme  court,  and,  when  necessary,  a 
deputy  clerk  for  the  supreme  court  commission,  to  be  approved  by  the 
supreme  court  commission;  and  the  appointments  of  such  deputies 
shall  be  in  writing  and  entered  on  the  journals  of  the  respective  courts, 
and  the  clerk  may  take  from  each  deputy  a  bond,  with  sureties,  but  he 
shall  be  responsible  for  their  neglect  of  duty  or  misconduct  in  office. 
[73  V.  12,  §§3,  4.] 

Sec.  417.     The  clerk  shall  keep  his  office  at  the  city  of  Columbus,  Office,  and  with 
in  such  room  or  rooms  as  are  provided  for  that  purpose,  and  he  shall  be  ^  *'  ^'^^!  ^  ' 
furnished  with  all  needful  books,  blanks,  stationery,  and  furniture.    [62 
V.  69,  §  6;  63  V.  132,  §  2.] 

Sec.  418.     In  case  of  vacancy  in  the  office  of  clerk,  the  supreme  vacancy:  how 
court  shall  appoint  a  clerk  pro  tempore,  who  shall  give  bond  and  take  *"«**• 
the  oath  of  office  as  provided  for  the  clerk  elect.     [62  v.  69,  §  6J 

Sec.  410.  If  the  clerk  fails  to  attend  to  the  duties  of  his  office,  or  cierk  may  be  re- 
becomes  incompetent,  he  may  be  removed  by  the  supreme  court,  and  "*°^**^  ^°'  """• 
the  vacancy  shall  be  filled  as  herein  provided.     [62  v.  69,  §§  6,  8.] 

Sec.  420.     The  clerk  shall  prepare  all  needful  dockets  and  attend  General  duties, 
all  the  ses.sions  of  the  courts,  and  enter  and  record  all  orders,  judgments, 
decrees,  and  proceedings  of  the  supreme  court  and  the  supreme  court 
commission,  and  issue  all  needful  writs  and  process.     [62  v.  69,  §  8. 

Sec.  421.     The  clerk  shall  be  allowed  as  fees  the  sums  following:  Sfaii  be  pSS?in 
For  each  case  placed  on  the  trial  docket,  five  dollars,  which  sum  shall,  advance. 
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in  all  such  cases,  be  in  full  for  docketing  case  and  making  out  such  dockets 
as  the  court  orders  from  term  to  term,  and  for  indexing  and  entering 
appearance,  issuing  process,  filing  and  labeling  papers,  entering  rules, 
motions,  and  orders,  continuances,  decrees,  and  judgments,  making  out 
list  of  causes  on  the  regular  docket  for  publication  once  every  year, 
and  for  making  out  and  certifying  the  orders,  decrees,  and  judgments 
of  this  court  to  other  tribunals,  including  the  issuing  of  mandates;  for 
each  case  placed  on  the  motion  docket,  the  sum  of  two  dollars,  and 
which  sum  shall  be  in  full  for  docketing  such  case  from  term  to  term, 
entering  appearances  and  continuances,  and  entering  and  issuing  rules 
and  orders  therein ;  for  all  copies  of  files,  for  orders,  judgments,  or  rec- 
ords of  the  court,  excepting  in  the  cases  above  mentioned,  and  for  ail 
services  in  cases  in  which  the  supreme  court  has  original  jurisdiction, 
the  same  fees  as  are  now  or  may  hereafter  be  provided  by  law  for  clerks 
of  the  court  of  common  pleas  for  like  services,  which  fees  shall  be  paid 
to  the  clerk  by  the  party  invoking  the  action  of  the  court  before  the 
case  or  motion  can  be  docketed,  and  shall  be  taxed  as  costs  and  be 
recoverable  from  the  other  party,  in  case  the  party  invoking  the  action 
of  the  court  succeeds,  unless  the  court  otherwise  directs;  and  the  clerk 
Cash-book  shall  of  the  court  shall  keep  a  cash  book,  in  which  he  shall  enter  all  amounts 
*  '^  ■  so  by  him  received  as  fees,  as  aforesaid.     [62  v.  69,  §  9.] 

Quarterly  report       ^Ec.  422.     The  clerk  shall,  quarterly,  report  to  the  supreme  court 
of  fees  received,    the  total  amount  of  fees  received,  and  if  such  fees  exceed  one-fourth  of 

his  annual  salary,  he  shall  forthwith  pay  over  the  excess  to  the  treasurer 
of  state,  and  if  the  amount  falls  short  of  one-fourth  of  his  annual  salary, 
he  shall,  on  the  order  of  the  chief  justice,  be  paid  the  deficiency  out  of 
the  state  treasury.     [64  v.  56,  §  10.] 

LAW    LIBRARY    AND   LAW    LIBRARIAN. 

Court  to  appoint        ^^^'  423.     The  court  is  authorized  to  appoint  a  laLw  librarian,  who 

law  librarian  who  shall  also  be  the  crier  of  the  court.     The  appointment  shall  be  for 

c  crier,  ^j^j.^^  years,  and  before  entering  upon  the  discharge  of  his  duties  he 

Bond.  shall  give  bond,  with  surety  to  be  approved  by  the  chief  justice,  to  the 

state,  in  the  sum  of  five  thousand  dollars,  conditioned  for  the  faithful 

discharge  of  his  duties  as  law  librarian,  and  the  delivering  over  to  his 

successor  in  office  all  books  and  property  belonging  to  the  state  that 

come  into  his  possession ;  which  bond ,  with  said  approval  and  his  oath 

of  office  indorsed  thereon,  shall  be  deposited  with  the  treasurer  of  state ; 

Receipt  to  prede-  3.nd  he  shall  also  make  and  deliver  to  his  predecessor  a  receipt  for  all 

cessor:  books  and  other  property  .belonging  to  the  law  library  that  come  into 

And  for  subse-      his  posscssion.  Specifying  therein  each  book  or  set  of  books,  and  each 

quen  a    i  ions,    j^j-^j^jg  ^f  property  Separately,  which  receipt  shall  be  filed  with  the  treas- 

All  books  and       urer  of  state ;  and  he  shall  thereafter  make  like  receipts,  from  time  to 

5cHvtrc^*to*"ic-*^  ^^™^»  ^^"^  ^  books  or  property  purchased  for  or  presented  to  the  law 
cessor.  library,  and  file  the  same  as  aforesaid;  and  on  the  death,  resignation, 

or  removal  of  the  law  librarian,  all  the  books  and  other  property  shall 
forthwith  be  delivered  to  his  successor,  and  credit  therefor  entered 
on  the  receipt  so  filed.     The  law  library  shall  in  every  respect  be  inde- 
pendent of  the  state  library,     [64  v.  24,  §§  i,  2.] 
Duties  of  law  Sec.  424.     In  addition  to  his  duties  as  court-crier,  the  law  librarian 

librarian.  ^2^  have  charge  of  the  law  library  and  the  rooms  appropriated  for  the 

use  of  the  court,  and  of  all  property  pertaining  thereto,  and  perform 
such  other  services  as  the  court  directs.     [64  v.  24,  §  i.] 
Assistant  law  Sec.  425.     The  court  may  appoint  an  assistant  law  librarian,  who 

librarian.  ^2^  also  be  messenger  for  the  court,  and  perform  such  other  services 

as  the  court  prescribes.  The  term  of  such  appointment  shall  be  for 
one  year.     [69  v.  188,  §  i.] 
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REPORTER   AND   REPORTS. 

Sec.  426.     The  court  shall  appoint  a  reporter  for  such  term  as  it  Reporter. 
deems  advisable,  not  exceeding  three  years,  and  before  entering  upon 
the  discharge  of  his  duties  he  shall  give  bond  to  the  state,  with  sureties  His  appointment 
approved  by  the  chief  justice,  in  the  sum  of  ^\^  thousand  dollars,  con-  a"^  *><>»<*. 
ditioned  for  the  faithful  discharge  of  his  duties ;  which  bond,  with  said 
approval,  and  his  oath  of  office  indorsed  thereon,  shall  be  filed  with  the 
secretary  of  state.     [69  v.  99,  §  i.) 

Sec.  427.     The  reporter  shall,  when  required  by  the  court,  attend  Reporter  shall  at- 
its  sessions  and  consultations,  and,  under  its  direction,  report  and  pre-  consuhatSoSI.  *" 
pare  for  publication  its  decisions,  and  such  other  decisions  as  it  desig- 
nates.    (69  v.  99,  §  2.) 

Sec  428.  The  court  shall  cause  to  be  reported,  with  as  much  J^' o*J2d*  **"*"  *** 
brevity  as  practicable,  each  of  its  decisions,  whether  made  in  disposing 
of  a  motion  or  otherwise,  that  determines  or  modifies  any  theretofore 
unsettled,  or  new  and  important,  question  of  law  in  this  state,  or  that 
gives  construction  to  a  statute  of  ambiguous  or  doubtful  import, 
together  with  such  other  of  its  decisions  as  are  deemed  of  public  inter- 
est and  importance.     [69  v.  99,  §  3.] 

Sec.  420.  The  reporter,  immediately  after  the  decision  of  any  case  ^^P^^'Jjjf  u*d* 
to  be  reported,  shall  prepare  for  publication  a  report  thereof,  under  the  Hvc*i-ed  to  the  * 
direction  and  supervision  of  the  court,  and  in  general  conformity  with  *"?J.*'^''°f  ?.^ 

1  1  ■•  ia»P  1  •  puDlic  printing. 

the  plan  hitherto  adopted  and  pursued,  and  deliver  the  same,  m  manu- 
script, to  the  supervisor  of  public  printing  or  other  officer  having  charge 
of  the  state  printing,  and  take  his  receipt  therefor,  which  receipt  shall 
be  filed  in  the  clerk's  office,  with  the  other  papers  in  the  case ;  but  no 
argument  of  counsel  shall  be  published  with  such  report,  other  than  a 
brief  of  the  points  made,  and  authorities  cited,  and  relied  upon  by 
counsel,  unless  especially  ordered  by  the  court.     [69  v.  99,  §  4.] 

Sec.  430.     VVhen  the  supervisor,  or  other  officer,  receives  sufficient  Advance  forms  of 
manuscript  reports  to  make  a  form  of  sixteen  pages  of  printed  matter  sITaiille  p!fif-^ 
of  the  size  and  kind  herein  required,  he  shall  deliver  the  same  to  the  *»***«<*• 
printer  having  the  contract  for  the  printing  thereof,  who  shall  forthwith 
cause  the  same  to  be  set  up  in  a  form,  as  aforesaid,  and  after  such  form 
is  duly  corrected  and  approved  by  such  supervisor,  or  other  officer,  the 
reporter  shall  cause  to  be  printed  three  thousand  copies  of  such  reports, 
which  copies  shall  be  delivered  to  the  supervisor,  or  other  officer ;  the  . 
manuscript  shall  likewise  be  returned  to  the  supervisor,  or  other  officer, 
to  be  by  him  kept,  subject  to  the  order  of  the  reporter.     [69  v.  99, 

§5] 

Sec.  431.     On  receiving  the  copies,  the  supervisor,  or  other  officer,  HJered\o*the*sec- 
shall  deliver  to  the  secretary  of  state  a  sufficient  number  of  the  same  to  retary  of  state  for 
supply  the  state  officers,  judges  of  the  supreme  court,  judges  of  the  **»*'"°"^»°'»- 
supreme  court  commission,  judges  of  the  courts  of  common  pleas  and 
superior  courts,  and  clerks  of  the  courts  of  common  pleas,  for  the  sole 
use  of  their  offices,  respectively,  with  one  copy  each ;  and  the  secretary 
shall  forthwith  forward  the  same  by  mail  to  said  officers,  respectively; 
and  the  remainder  of  said  copies  the  supervisor,  or  other  officer,  shall 
carefully  preserve  till  a  full  volume  is  so  printed,  and  shall  then  cause 
the  same  to  be  boiind  as  hereinafter  provided.     [69  v.  99,  §  6.] 

Sec  432.     The  reports  shall  be-  printed  on  good  paper,  and  bound  style  of  bound 
in  law-leather,  in  style  not  inferior  to  volume  one  Ohio  state  reports, 
and  shall  be  in  form  and  manner  of  execution  similar  thereto;  and  each 

^  i  42ft.  Where  the  dutiex  of  an  officer  are  specified  and  limited  in  their  character,  and  not  con- 
linuous  during  the  year,  an  annual  salary  prencrihed  by  law,  as  the  compensation,  will  be  payable 
and  apportioned  with  reference  to  the  auties  performed,  and  not  the  lapse  of  time.  Ex  partt 
Lmwrmce^  1  O.  S.  431. 

I8 
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volume  thereof  shall  contain  all  the  cases  for  report  and  prepared, 
decided  during  the  year  ending  on  the  first  day  of  April  immediately 
preceding  the  publication  of  such  volume,  and  such  others  theretofore 
decided  as  the  court  directs;  and  the  court  may,  for  the  sake  of  uni- 
formity in  the  size  of  the  volumes,  or  for  other  good  cause,  direct  a  vol- 
ume to  be  closed  on  a  different  day,  and  the  issuance  thereof  with  a  less 
Index.  or  greater  number  of  cases;  and  each  volume  shall  contain  an  index 

and  table  of  case;  similar  to  those  in  volume  one,  which  the  reporter 
shall  prepare  and  furnish  to  the  supervisor,  or  other  officer,  to  be 
printed^  delivered,  and  distributed,  as  aforesaid,  in  time  so  as  not  to 
delay  the  publication  of  such  volume.  [69  v.  99,  §  7.] 
and"  cUvwed  to  S^'  433.  When  the  printing  of  any  volume  is  completed,  as  afore- 
•ecretary  of  state,  said,  the  supervisor,  or  other  officer,  shall  cause  the  copies  thereof  not 

distributed,  to  be  bound  according  to  law,  and  shall  deliver  the  same  so 

bound  to  the  secretary  of  state,  together  with  a  statement  of  the  actual 

Distribution  by     cost  to  the  State  of  publication  per  volume;  and  the  secretary  shall 

""*•  forthwith  send  by  mail  to  the  several  clerks  of  the  court  of  common 

pleas  in  the  state  such  statement  of  cost  per  volume,  with  ten  per 
centum  added  thereto;  and  thereupon,  on  the  receipt  in  money  of  the 
price,  with  such  per  centum  added  per  volume,  accompanied  with  a  cer- 
tificate, to  be  made  and  delivered  without  cost,  of  any  such  clerk,  under 
seal,  or  other  satisfactory  evidence  that  each  copy  of  the  report  thus 
sent  for,  is  for  tie  actual  use  of  some  person  being  a  citizen  oC  this 
state,  the  secretary  shscU  pay  such  money  into  the  state  treasury,  and 
forward  such  copy  or  copies  to  the  person  or  persons  so  transmitting  the 
price  thereof;  but  no  more  copies  shall  be  sold  in  any  county  than 
would  be  sent  thereto,  were  the  whole  edition  distributed  among  the 
several  counties  according  to  their  population,  respectively.     [69  v.  99, 

§8-] 
Disposition  of  res-      Sec.  434.     After  receiving  the  number  of  copies  of  the  first  edition 

of  any  such  report  necessary  for  the  distribution  authorized  by  law, 
and  a  sufficiency  in  addition  to  supply  the  probable  demand  for  actual 
use  in  this  state,  the  residue  thereof  shall  be  disposed  of  in  such  man- 
ner, by  way  of  exchange  for  works  on  law  and  equity  for  the  use  of  the 
state  law  library,  or  otherwise,  as  the  supreme  court  or  the  general 
assembly  by  resolution  directs;  but  the  court  shall  not  authorize  the  sale 
of  any  volume  for  less  than  the  cost  price  thereof,  with  ten  per  centum 
.   added;  and  no  volume  of  the  first  edition  of  any  such  report  shall  be 
sold,  or  offered  for  sale  in  this  state,  to  any  citizen  thereof,  for  more 
than  such  cost  price,  with  twenty  per  centum  added;  and  any  person 
violating  this  provision  is  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than  one 
hundred  dollars.     [69.  v.  99,  §  9.] 
Commissioners  of      Sec.  435.     The  commissioners  of  public  printing  shall,  at  the  same 
contract?or  pnnt^  time  and  place,  in  the  same  manner  and  under  the  same  restrictions 
»»«•  and  requirements  that  they  advertise  and  let  the  other  public  printing 

of  the  state,  advertise  and  let  the  printing  required  by  this  chapter  to 

be  done :  each  volume  of  the  reports  to  be  equal  in  quality  and  mechan- 

D.ncmg.  -^^  execution  to  volume  one  Ohio  state  reports;  and  the  binding  herein 

required  shall  likewise  be  provided  for  by  the  commissioners;  but  they 
shall  cause  the  same  to  be  done  at  the  binding  department  of  the  deaf 
and  dumb  asylum,  if,  in  their  judgment,  that  be  practicable.     [69  v.  99, 

Reporter  shall  Sec.  436.    The  reporter  shall  secure  a  copyright,  for  the  use  of  the 

nght— hi*s*com.     State,  for  cach  volume  of  the  reports  so  published;  and  he  shall  receive 
pensation.  g^ch  compensation  for  his  services,  not  exceeding  eighteen  hundred  dol- 

lars per  year,  during  the  time  the  supreme  court  commission  is  in  ses- 
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sion;  and  at  all  other  times  not  exceeding  one  thousand  dollars  yearly, 
payable  out  of  the  state  treasury,  in  such  installments  as  the  supreme 
court,  by  order  entered  on  its  journal,  directs.     [73  v.  172,  §  11.  J 

Sbc;  437*    In  lieu  of  the  letting  and  printing  and  binding  of  the  secretary  of  state 
reports  by  the  means  aforesaid,  die  secretary  of  state,  when  and  as  often  {?*Jof°t"hrforgo- 
as  he  is  thereto  authorized  by  resolution  of  the  general  assembly,  may  ing  proviaions. 
contract  with  any  responsible  person  or  firm  of  the  state  of  Ohio  to  fur- 
nish the  material  and  to  print  and  bind  in  the  manner,  in  all  respects, 
and  with  the  expedition  provided  in  this  chapter,  a  sufficient  number  of 
copies  of  each  volume  of  the  reports  to  supply  ^e  state  with  three  hun- 
dred and  fifty  copies  and  the  demand  of  the  citizens  of  this  state,  at  a 
cost  not  exceeding  two  dollars  and  fifty  cents  per  volume,  delivered  at 
some  convenient  point  within  the  state;  and  in  addition  thereto,  to  fur- 
nish the  secretary  promptly  with  a  requisite  number  of  advance  sheets 
of  such  reports,  as  herem  provided,  for  distribution,  as  aforesaid,  and 
the  price  per  volume  of  the  reports  to  any  person  or  firm  in  this  state 
shall  not  exceed  the  sum  named  in  the  contract  with  the  secretary,  for 
a  period  of  twenty  years;  but  nothing  in  this  chapter  shall  prevent  the 
person  or  firm  so  contracting  with  the  secretary,  from  doing  or  causing 
the  work  to  be  done  outside  of  the  state  of  Ohio;  and  such  person  or  Bond  of  comrac- 
finn  so  contracting  shall  enter  into  bonds  to  the  state,  with  at  least  three  '°'' 
good  and  sufficient  sureties,  residents  of  the  state,  to  the  satisfaction  of 
die  governor,  in  the  sum  of  ten  thousand  dollars,  conditioned  for  the 
printing  and  binding,  as  provided  in  this  chapter,  of  such  reports  for 
the  state,  and  for  citizens  thereof,  on  demand,  at  a  cost  named  in  such 
contract,  and  for  the  furnishing  of  such  advance  sheets  for  distribution, 
as  aforesaid.     Such  contract  shall  not  be  for  a  longer  period  than  two  Contract  limited 
years;  and  such  contractor  shall  have  the  sole  and  exclusive  right  to  *°*^°y**"»  *"- 
publish  such  reports,  so  far  as  the  state  can  confer  the  same,  during  such 
period  of  two  years,  and  shall  be  furnished  with  the  manuscript  to  be 
printed,  as  provided  in  this  chapter.     [69  v.  99,  §  13.I 

Sec  438.    The  court  may,  at  any  time,  by  its  order  entered  on  its  Court  may  re- 
journal,  remove  the  law  librarian,  the  assistant  law  librarian,  or  the  mesMnge?."'r're- 
reporter.     [64  v.  24,  §  1;  69  v.  188,  §  i;  69  v.  99,  §  i.]  ?<>"«• 

PRACTICE. 

Sec  439.    The  supreme  court  may  prescribe  such  rules  for  the  reg-  Rules  of  practice, 
ulation  of  its  practice,  the  reservation  of  all  questions,  and  the  trans-  «*C' ^^ supreme 
mission  of  cases  from  the  district  court,  or  court  of  common  pleas,  to  ^°"'  * 
the  supreme  court,  and  remanding  the  same,  as  may  not  be  inconsistent 
with  the  laws  of  this  state.     [71  v.  62,  §  6.] 

Sec  440.     All  cases  brought  in  or  taken  to  the  court  shall  be  entered  Cases  shall  be 
on  the  docket  in  the  order  in  which  they  are  commenced,  received,  or  order  inVwch* 
filed,  and  they  shall  be  taken  up  and  disposed  of  in  the  same  order,  they  come,  and  be 
except  that  the  court  may  take  up  and  dispose  of  the  following  classes  ©rUcr  :*"    *  **"* 
of  cases  in  advance  of  their  order  on  the  docket :  cases  where  the  per-  Except,  etc. 
sons  seeking  relief  have  been  convicted  of  a  felony;  cases  involving 
the  validity  of  any  tax  levied,  or  assessment  made,  or  the  power  to  make 
such  levy  or  assessment;  cases  involving  the  construction  or  constitu- 
tionality of  any  statute,  or  any  question  of  practice,  where  the  ques- 
tions arising  are  of  general  public  interest;  and  proceedings  in  quo 
warranto,  mandamus,  procedendo,  or  habeas  corpus;  and  where  any 
case  is  reached  in  its  order,  and  there  are  other  cases  on  the  docket 
involving  the  same  questions,  or  some  of  them,  the  latter  may  be  taken 
out  of  their  order  and  disposed  of  with  the  case  so  reached;  and  when 
a  case  is  disposed  of,  and  again  comes  into  the  court,  it  shall  be  taken 
up  as  if  it  had  retained  its  original  place  on  the  docket.    [71  v.  62,  §  6.] 
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Oral  arguments 
<>hall  b«  heard  on 
request. 


.\rgunients  may 
be  filed. 


Supreme  court 
T.\:\y  iitsue  certain 


writs. 


Cases  on  appeal 
may  be  remanded. 


Mandates. 


Process  from  the 
supreme  court — 
to  whom  directed. 

May  be  served  by 
crier  or  messen- 
ger. 


Judges  of  su- 
preme court  shall 
divide  and  assign 
districts. 


Relief  in  certain 
ca.se  s. 


I'he  supreme 
court  shall  make 
rules : 


Sec.  441.  In  all  cases  oral  arguments  shall  be  heard  when  either 
party  requests  it ;  but  the  arguments  of  counsel  may  be  transmitted  to 
the  court,  in  which  case  they  shall  be  placed  on  file  with  the  papers  and 
read  by  the  court  in  the  investigation  oi  the  cause;  and  in  cases  in 
which  the  constitutionality  of  any  law  of  the  state  is  involved,  the  court 
shall,  upon  request,  allow  counsel,  not  exceeding  two  on  a  side,  in  addi- 
tion  to  the  counsel  engaged  by  the  parties,  to  be  heard  orally,  or  in 
writing,  as  such  counsel  prefer.     [66  v.  17,  §  7.] 

Sec.  442.  The  supreme  court,  when  in  session,  in  addition  to  the 
original  jurisdiction  conferred  by  section  two,  article  four,  of  the  consti- 
tution, may,  on  good  cause  shown,  issue  writs  of  supersedeas  in  any 
case,  and  all  other  writs  not  specially  provided  for,  nor  prohibited  by 
statute,  which  may  be  necessary  to  enforce  the  due  administration  of 
justice  throughout  the  state.     [51  v.  473,  §1.] 

Sec  443.  The  supreme  court  may  remand  its  final  decrees,  judg- 
ments, or  orders,  in  cases  removed  before  it  on  appeal,  to  the  court 
below,  as  the  case  may  r^uire,  for  the  specific  or  general  execution 
thereof,  and  may  also  remand  causes,  which  so  come  before  it,  to  the 
inferior  court  for  further  proceedings  therein ;  and  it  may,  by  special 
mandate,  or  other  proper  mode,  require  the  district  court,  or  court  of 
common  pleas,  or  other  court,  in  which  any  suit,  determined  in  the 
supreme  court,  has  originated  to  carry  the  judgment  or  decree  of  the 
supreme  court  into  execution  by  such  inferior  court  by  process  of  exe- 
cution, or  other  lawful  mode,  as  the  case  may  require.  [51  v.  473,  § 
4;  51  V.  298,  §  I.] 

Sec.  444.  Process  issuing  out  of  the  supreme  court  shall  be  directed 
to  the  sheriff,  or  other  proper  officer  of  the  county,  where  the  same  is 
to  be  executed,  who  shall  serve  and  return  the  same;  and  the  crier  or 
messenger  of  the  court  may  serve  any  rule,  order,  warrant,  notice,  or 
citation,  issuing  out  of  the  court,  and  he  shall  receive  the  same  fees 
therefor  as  other  officers  are  entitled  to  for  like  services.     [52  v.  32, 

Sec  446.  On  or  before  the  first  Monday  of  October  of  each  year, 
the  judges  of  the  supreme  court  sh«il  divide  the  state  into  five  districts, 
and  assign  to  each  member  of  the  court  one  of  the  districts,  in  which 
district,  so  assigned,  it  shall  be  the  ^uty  of  the  judge  to  whom  the  same 
is  assigned  to  attend  at  the  sessions  of  the  district  court  therein  for  that 
year ;  but  when  the  judges  of  the  supreme  court,  at  the  January  session 
thereof,  of  any  year,  deem  it  for  the  best  interests  of  the  state,  or  when 
the  business  of  the  supreme  court  requires  that  they  remain  in  session, 
they  may  continue  in  session,  and  shall,  for  that  year,  be  relieved  from 
attendance  at  the  session  of  the  district  court,  either  in  whole  or  in  part, 
as  they  may  elect.     [67  v.  29,  §  5.] 

Sec.  446.  The  supreme  court  shall,  when  and  as  often  as  it  deems 
the -same  necessary,  revise  the  rules  heretofore  established,  and  make  all 
needful  changes  therein,  and  establish  such  further  rules  as  may  be 


\  442.  The  appellate  jurisdiction  of  the  supreme  court  extends  only  to  the  judgments  and 
decrees  of  courts  created  and  organized  in  pursuance  of  the  provisions  of  the  constitution.  The 
appeal  provided  for  in  section  74  of  the  taxation  act  of  April  13, 1852  (50  v.  135.)^,  is  in  conflict  with  the 
provisions  of  the  constitution,  from  which  the  jurisaiction  of  the  court  is  derived,  and  cannot 
therefore  be  had.    Ex  parte  Logan  Br.  Bank^  1  O.  S.  4:)2. 

Certiorari  is  not  a  proper  mode  of  reviewing  a  proceeding  in  chancery,  nor  i»  such  proceeding 
subject  to  review,  under  our  present  practice,  on  a  petition  in  error.  GilUtand  v.  Sellers^  % 
O.  S.  223, 

^  443.  Property  levied  on,  and  execution  stayed  by  supersedeas,  cannot  be  sold  on  procedendo. 
The  latter  writ  only  authorizes  the  i.^suing  of  a  vendi  exponas.    Conn  v   DoyU,  2  O.  318. 

A  decree  in  chancery  rendered  in  the  supreme  court  may  be  remanded  to  the  common  pleas 
for  execution.    Craig  v.  Fox^  16  O.  864. 

Procedendo  may  oe  awarded  to  the  common  pleas  when  that  court  refuses  to  proceed  to  try  a 
case  properly  pending  therein.     In  re  Kazer^  5  O.  545. 

The  entry  of  the  mandate  from  the  supreme  court  of  the  United  States  is  in  accordance  with 
uniform  practice  heretofore  prevailing  in  this  state.     Piqua  Bank  v.  Knou^,  €  O.  S.  S43. 
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deemed  proper;  and  the  rules  established  by  the  supreme  court  shall  be 

recorded  in  the  journal  of  the  court  and  published  in  such  way  as  the 

court  may  direct,  and  they  shall  apply  to  the  supreme  court,  the  district  Their  appUcaUon. 

courts,  the  courts  of  common  pleas,  and  superior  courts.     [51  v.  57, 

§601.] 


2. 


DISTRICT     COURT. 


SKcnoif 

447.  Who  shall  pr«ttde  in  the  district  court. 

448.  What  writ  district  court  may  issue 

449.  When  the  court  nuty  try  a  case  without  the 

proper  county. 
400.  Special  terms  of  district  court,  and  notice 

thereof. 
451.  Regular  and  special  terms   in   Hamilton 

county. 


Section 

452   The  judges  of    that  county  may   adopt 
rules. 

453.  The  district  court  may  continue  its  term 

in  a(iy  county. 

454.  When  two  or  more  of  the  judges  are  in* 

terested  in  a  cause,  the  same  shall  be  re- 
moved to  another  district.     . 

455.  Reservation  of  case  ibr  decision  in  supreme 

court. 


Sec  447.  At  the  sessions  of  the  district  court  a  judge  of  the  who  shall  pre- 
supreme  court  shall  preside ;  but  in  case  no  judge  of  the  supreme  court  ****** 
is  present,  the  judge  of  the  court  of  common  pleas  in  whose  subdivision 
such  court  is  held,  shall  preside ;  but  the  juc^es  of  the  district  court  in 
any  district  may  prescribe  by  a  rule  of  court,  entered  upon  the  record, 
which  one  of  ^e  judges  shall,  in  die  absence  or  disability  of  the  judge 
of  the  supreme  court,  pweside  in  such  district.     [50  v.  67,  §  12.] 

Sec.  448.     The  district  court,  in  addition  to  the  original  jurisdiction  what  writs  6\^ 
conferred  upon  it  by  article  four,  section  si.x,  of  the  constitution,  may,  on  -siye.^®""  ""^ 
good  cause  shown,  issue  writs  of  supersedeas  in  any  case,  and  all  other 
writs  not  specially  provided  for  nor  prohibited  by  statute,  when  they  are 
necessary  for  the  exercise  of  its  jurisdiction  in  the  due  administration  of 
justice.     [51  v.473,§  2.] 

Sec.  440.     When,  from  any  cause,  the  district  court  fails  to  be  held  when  district 
in  any  county  at  the  time  prescribed  by  law,  the  court  may  take  cocni-  cauli  olTtVf'prop- 
zance  of  any  action  pending  therein,  if  the  parties  agree,  in  any  other  «'  county- 
county  of  the  district,  as  is  usual  in  cases  taken  under  advisement,  and 
certify  their  decision  back  to  the  proper  county  for  entry  and  record. 
[5 1  V.  473,  §  3.] 

Sec.  460.     If  from  any  cause  there  is  a  failure  to  hold  the  prescribed  Special  term  of 
term  of  the  district  court  in  any  county,  the  common  pleas  judges  of  the  ^"'"'^^  "*"'^*- 
district,  or  a  majority  of  them,  on  conference  with  one  or  more  of  the  judges 
of  the  supreme  court,  shall  appoint  and  hold,  within  the  same  year,  a  special 
term  of  the  district  court  in  such  county ;  and  if,  for  the  want  of  time  or 
other  good  cause,  the  business  of  the  district  court  in  any  county  can 
not  be  disposed  of  at  the  regular  term  thereof,  it  shall  be  lawful  for  the 
judges  of  said  court,  when,  in  their  opinion,  the  business  is  of  sufficient 
importance,  to  appoint  and  hold  a  special  term  of  said  court  in  such 
county.     Thirty  days'  previous  notice  of  the  holding  of  such  special  Notice  thereof. 
terms  shall  be  given  in  the  county  wherein  the  same  are  ordered  to  be 
held.     [^5  V.  81,  §  12.] 

Sec.  461.     Three  terms  of  the  district  court  in  and  for  Hamilton  Terms  of  di»trict 
county  shall  be  held  in  each  year,  commencing  on  the  first  Monday  of  coSnty"  "guiir'" 
January,  April,  and  of  October,  respectively;  and  if,  for  any  cause,  and  special. 
there  is  a  failure  to  hold  either  of  the  terms,  the  judges  of  the  court,  on 
giving  thirty  days'  notice  thereof  in  that  county,  shall  hold  a  special 


I  447.  Judge*  of  the  court  of  common  pleas  are  judges  of  the  district  court,  and,  as  such,  era- 
powered  to  exercise  its  authority.  Hoilhter  y.  Jmafet^  8  0.  S.  202;  and  a  district  court  held  by 
three  or  more  of  the  common  pleas  judges^  without  the  presence  of  a  judge  of  the  supreme 
court,  is  a  lawful  and  constitutional  court.    King  v.  Safford^  19  O.  S.  587. 
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term  within  the  same  year;  and  should  important  business  arise  in  the 
court  which  can  not  be  disposed  of  for  want  of  time,  the  judges  thereof 
may  hold  a  special  term  of  the  court,  at  such  time  as  they  may  determine, 
on  giving  thirty  days'  notice  thereof  within  the  county ;  and  the  judges 
shall,  at  the  same  time,  determine  whether  they  will  call  a  jury,  and 
have  the  process  returned  to  said  special  term,  and  shall  notify  the  clerk 
and  shenfT  thereof;  and  upon  receiving  such  notice  the  clerk  and 
sheriff,  respectively,  shall  draw  and  summon  a  jury  for  such  special 
term,  in  the  manner  provided  by  law  in  other  cases,  and  return  all  pro- 
cess to  such  special  term,  except  in  cases  of  sales  of  land  wherein  suffi- 
cient time  for  its  execution  has  not  elapsed  since  the  issuing  thereof. 
[52  V.  3,  §  2.] 
Judges  of  that  Sec.  452.     The  judges  of  that  county  may  adopt  and  publish  rules 

rufes'of  practke!*'  of  practice  to  be  observed  in  said  court,  if  such  rules  do  not  conflict 

with  the  rules  adopted  by  the  supreme  court     [52  v.  3,  §  3.] 
District  court  Sec.  463.     The  district  court  may,  when  the  business  so  requires, 

may  prolong  its    continue  its  term  in  any  county  beyond  the  time  allowed  to  such 

county.     [46  V.  24,  §  i.J 
Proceedings  when      Sec.  4o4.     If  in  any  cause  or  matter  pending  in  the  district  court 
court  interested?^  ^"^X  *^^  ^^  more  of  the  judges  holding  the  court  are  interested  in  the 

event  thereof,  such  cause  or  matter  shall  be  removed,  under  the  order 
of  the  court,  to  the  district  court  in  the  nearest  county  of  an  adjacent 
district  for  trial,  and  shall  be  proceeded  in  to  trial  and  judgment  in  all 
respects  as  if  the  same  had  originated  in  the  county  to  which  the  same 
has  been  removed.  [50  v.  67,  §  17.] 
Resenration  of  Sec.  456.     When  an  important  or  difficult  question  arises  in  a  pro- 

preme'court'"      cecding  pending  before  the  district  court  in  any  county,  the  judges  of 

the  district  court,  or  the  judge  of  the  supreme  court  sitting  in  the  dis- 
trict court,  may,  on  motion  of  either  party,  cause  the  same  to  be 
reserved  and  sent  to  the  supreme  court  for  its  decision ;  and  all  other 
questions  as  to  which  the  judges  of  the  district  court  are  equally  divided 
in  opinion  shall,  on  motion  of  either  part^,  in  like  manner  be  reserved 
and  sent  to  the  supreme  court  for  determmation.     [50  v.  67,  §  5.] 


OHAPTER  3. 
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Sbction  I  Section 

456.  Jurisdiction.  |  462.  Order   for   special    term   as   to   basinets 

407.  The  judges  shall  annually  fix  the  terms  of  I  thereat. 

the  district  court  and  courts  of  common  ,  46S.  Regular  terms  in  Hamilton  county. 


pleas. 
458.  Entry    of    the    orders     and     publication 

thereof. 
450.  The  judges  shall  forward  to  the  secretary 

of  state  copies  of  all  orders  so  made  by 

them. 

460.  Adjourned  terms  of  common  pleas. 

461.  Special  terms  of  same. 


464.  Powers  and  duties  of  judges  in  same. 

465.  Powers  of  president  judge  in   Hamilton 

county  transferred  to  each  judge. 

466.  Regular  terms  of  common  pleas  m  Cuya* 

hoga    county,    and    powers   of   judges 
therein. 

467.  In  Cuyahoga  county  trial  may  be  contin> 

ued  over  the  term. 


2  455.  Only  important  and  difficult  questions  of  law  should^  be  reserved  to  the  supreme  court, 
and  the  facts  should  be  found  by  the  district  court,  or  ascertained  by  an  agreed  statement •<»f  tiie 
parties,  Huh^U  v.  Rennick,  1  O.  S.  171 ;  Jenkins  v.  Pearson,  1  O.  S.  381 ;  WiUom  v.  HAmilUm, 
4  O.  S.  728 ;  Ogbom  v.  Taylor,  fi  O.  S.  199. 

Upon  a  bill  of  review  reserved  to  the  supreme  court  by  the  district  court,  the  whole  case  is 
before  the  supreme  court ;  and  if  the  parties  die,  or  defendants  have  not  been  served  with  pro- 
cess, or  have  assigned  their  interest  after  decree  below  and  before  bill  of  review  filed,  the 
supreme  court  may  permit  a  supplemental  bill  and  amendment  to  be  filed  therein,  all«gtag 
such  assignment  or  decease  of  parties,  and  issue  process  to  bring  the  proper  parties  before  the 
court.     Grant  v.  Ludlow,  8  O.  S.  I. 

The  statute  authoriiing  reservation  is  constitutional.    Chast  v.  IVaskhum,  2  O.  S.  U9. 
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468.  What  the  order  fixing  terms  shall  contain 

as  to  distribution  ot  business ;  and  how 
long  each  judge  shall  hold  court  each 
year. 

469.  The  judges  shall  designate  one  to  super- 

vise the  execution  of  the  order:  his 
duties. 

470.  When  the  term  may  be  continued  beyond 

the  time  fixed. 

471.  Interpreter  may  be  appointed  by  common 

Eleas  in  Hamilton  county, 
o  shall  also  be  interpreter  for  district, 
superior,  and  probate  courts. 


Sbction 

478.  His  compensation. 

474.  Cost  thereof  to  be  taxed. 

475.  Stenographic  reporters  in  common  pleas 

courts. 

476.  Shall  be  ex-officio  stenographers  of  district 

and  probate  courts. 

477.  When  report  of  testimony  may  be  ordered. 

478.  Stenographers'  fees. 

479.  Transcripts  of  testimony. 

480.  Fees  for  transcripts. 

481.  Stenographers  shall  have  their  office  in  the 

court  house,  etc.  , 


Sec  456.  The  court  of  common  pleas  shall  have  original  jurisdic-  juHsdicUon  of 
tion  in  all  civil  cases  where  the  sum  or  matter  in  dispute  exceeds  the  co»«on  ?!«••• 
exclusive  original  jurisdiction  of  justices  of  the  peace ;  and  appellate 
jurisdiction  from  the  decision  of  county  commissioners,  justices  of  the 
peace,  and  other  inferior  courts  in  the  proper  county,  in  all  civil  cases, 
subject  to  the  regulations  provided  by  law.  It  shall  have  original  juris- 
diction of  all  crimes  and  offenses,  except  in  cases  of  minor  offenses,  the 
exclusive  jurisdiction  of  which  is  vested  in  justices  of  the  peace,  or 
that  may  be  vested  in  courts  inferior  to  the  common  pleas :  provided^ 
however,  that  in  all  criminal  cases  where  a  person  is  indicted  and  tried 
in  the  court  of  common  pleas  for  an  offense  properly  cognizable  therein, 
and  he  is  found  guilty  of  any  such  minor  offense  embraced  within  the 
terms  of  the  indictment,  the  jury  shall  so  return  in  their  verdict,  and 
the  court  shall  thereupon  proceed  to  pass  the  sentence  prescribed  by 
law,  in  such  case.     [52  v.  73,  §  5.] 

Sec.  457-    The  judges,  or  a  majority  of  the  judges,  of  the  court  of  Termsof  common 
common  pleas  in  each  common  pleas  district,  shall,  on  or  before  the  pi«*»  and  district 

_,•.-.  ,  .  ,       '  .  ,    '.  ;  ,  ,       courts  shall  be 

nrst  day  of  November,  in  each  year,  issue  their  written  order  to  the  fixed  annually  by 
clerk  of  the  court  of  common  pleas  in  each  county  in  such  district,  fix-  cach^"difSc*t,and 
ing  the  day  of  the  commencement  of  each  term  of  the  district  and  held  accordingly. 
common  pleas  courts,  in  each  county  in  such  district,  for  the  ensuing 
year ;  and  any  order  so  made   may  be  changed  or  amended  by  an 
amendatory  order  made  and  issued  by  them  to  the  several  clerks  of  the 
district;  and  the  courts  shall  be  held  for  the  year  covered  by  such  order 
or  orders  at  the  times  so  ordered.     [62  v.  12,  §§  i,  2,  5;  64  v.  235,  §  7.] 

Sec.  458.    The  clerk  of  the  court  of  common  pleas  of  each  county,  cierk  of  court  to 
on  the  receipt  of  any  such  original  or  amendatory  order,  shall  imme-  «»'«'  orderon 
diately  enter  the  same  upon  the  journals  of  the  common  pleas  and  dis-  ^°""**  • 
trict  courts  in  such  county,  and  such  entries  shall  be  sufficient  evidence 
as  to  the  legal  terms  for  holding  the  courts  as  therein  ordered;  and  And  publish  saae 
such  clerk  shall  also  cause  a  copy  of  the  order,  certified  by  him,  to  be  '°  newspaper, 
published  in  one  or  more  newspapers  of  general  circulation  in  such 
county  (for  such  time  as  the  judges  in  such  order  may  direct),  the  first 
publication  to  be  made  the  first  week  after  the  receipt  of  such  order : 
provided,  that  not  less  than  three  terms  of  the  court  of  common  pleas 
shall  be  held  in  any  county  each  year.     [62  v.  12,  ^  4;  64  v.  235,  §  9.] 

Sec.  459.     At  the  time  of  making  and   issuing  any  original  or  copv  of  order 
amendatory  order  under  the  provisions  of  the  foregoing  sections,  the  jJVecwuJy*©?*** 
judges  making  such  order  shall  cause  a  copy  thereof  to  be  forwarded  to  state. 
the  secretary  of  state,  who  shall  forthwith  thereafter  cause  copies  of  the 
list  of  the  times  of  holding  the  common  pleas  and  district  courts,  so 
fixed  for  each  judicial  district,  to  be  made  out,  and  one  copy  thereof  to 


I  456.  The  amount  claimed  determines  the  jurisdiction,  Norton  v.  Hart,  1  O.  184;  Jenney  v. 
Graft  6  O.  S.  45 ;  Brunaugh  v.  Worley^  6  O.  a.  508 :  but  not  as  against  an  officer  of  whom  a 
justice  has  no  jurisdiction.    Ford  v.  Parker^  4  O.  S.  576. 

The  common  pleas  as  a  probate  court  under  the  old  constitution  had  no  chanoery  jurisdic- 
tion.   GiUilandv.  Seller*,  2  O.  S.  223. 
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be  forwarded  to  each  judge  of  the  court  of  common  pleas  of  the  dis- 
trict.    [62  V.  12,  §  3.] 
Adjourned  terms       Sec.  460.     When  the  State  of  business  in   any  court  of  common 
of  common  pleas.  p|^^    -^  g^^j^  ^  ^^  render  it  necessary,  such  court  may  hold    an 

adjourned  term  for  the  purpose  of  completing  the  business  of  the  regu- 
lar term,  notice  thereof  having  been  first  entered  ujx>n  the  journal  of 
the  court  at  the  regular  term  at  which  the  adjourned  term  is  appointed. 

[53  V.  45,  §8-] 
Special  terms  may  •    Sec.  461.     Any  judge  of  the  court  of  common  pleas  may  appoint 
be  held.  ^^^  j^^j^  ^  Special  term  of  such  court  when  the  same,  in  his  opinion, 

is  necessary,  in  any  county  in  his  subdivision ;  and  in  such  case  the 
judge  shall  issue  his  order  for  such  special  term  to  the  clerk  of  the 
county  wherein  the  same  is  to  be  held,  at  least  three  weeks  prior  to  the 
commencement  of  such  term,  and  the  clerk  shall  forthwith  cause  the 
order  or  notice  of  the  holding  of  such  term  to  be  published  in  some  news- 
paper in  such  county,  or  of  general  circulation  therein.     [53  v.  45, 
§  8 ;  63  V.  54,  §  I ;  50  V.  96,  §§  I,  2.] 
The  business  of  a      Sec.  462.     In  Ordering  a  special  term  the  judge  may  designate  what 
Se*Hmitcd  by"the   business  wiU  be  transacted  thereat,  and  he  may  direct  whether  a  jury 
order  for  same,      or  juries  shall  be  summoned.     [63  v.  54,  §§  2,  3.] 
Terms  of  common      Sec.  463.     The  regular  terms  of  the  court  of  common  pleas  in  and 
coSnty"    *"*^°"  for  the  county  of  Hamilton  shall  commence  on  the  first  Monday  of 

January,  the  second  Monday  of  May,  and  the  first  Monday  of  Novem- 
ber, in  each  year.  [52  v.  3,  §  i.] 
Powers  and  duties  Sec.  464.  The  judges  of  the  court  in  that  county  may  sit  sepa- 
uton  counij."*"*  rately  or  otherwise,  as  they,  at  any  time,  deem  expedient,  and  may  pre- 
scribe the  mode  of  keeping  and  authenticating  the  minutes  of  proceed- 
ings had  before  them,  or  any  of  them;  and  may,  at  the  beginning  of 
each  term,  and  at  all  times  thereafter  when  necessary,  classify  and  dis- 
tribute among  themselves,  for  trial  and  determination,  the  business 
pending  in  the  court,  as  they  deem  most  convenient  to  the  public  inter- 
ests; and  may,  from  time  to  time,  adopt  and  publish  rules  of  practice, 
regulating  the  docketing  of  causes  and  motions,  the  return  of  process, 
the  time  and  manner  of  filing  pleadings,  the  entering  and  opening  of 
defaults,  the  setting  of  causes  and  matters  for  trial  or  hearing,  and  also 
such  other  matters  of  practice  as  are  necessary  for  the  advancement  of 
justice  and  prevention  of  delay,  not  inconsistent  with  the  laws  of  the 
state,  causing  all  such  rules  to  be  entered  on  their  journals.     [50  v.  82, 

Authority  of  pres-      Sec.  465.     Any  authority  conferred  upon  the  president  judge  of 
idem  judec  trans-  ^hg  court  of  common  pleas,  in  the  county  of  Hamilton,  as  heretofore 

ferred  in  Hamil-  -i,  i*^.  •  "^-ii  ••  ^    ^  • 

ton  county.  Organized  by  any  laws,  not  inconsistent  with  the  constitution  of  this 

state,  may  be  exercised  by  any  one  of  the  judges  of  the  court  of  com- 
mon pleas  in  and  for  that  county,  as  now  constituted.     [50  v»  82,  §  7.] 
In  Cuyahoga  Sec.  466.     There  shall  be  five  terms  of  the  court  of  common  pleas 

Tycar  :*^*  "'^°**  ^"  Cuyahoga  county  each  year,  commencing  on  the  first  Monday  of 

January,  March,  May,  September,  and   November;  and  the  judges 
thereof  shall  have  power  to  classify  and  arrange  the  business  therem, 
and  to  assign  to  each  of  the  judges  such  portion  of  the  business  therein 
as  may  be  thought  proper,  and  which  business  of  the  court  may  be  dis- 
And  judges  to      I>osed  of  by  all  or  any  number  of  the  judges  sitting  together,  or  each 
c^?»s»fy  and  di»-     sitting  separately;  and  the  judges  of  the  court  may  make  such  rules  and 
among  them"***     regulations  for  the  government  of  the  officers  of  the  same  as  may  be  pro- 
per for  the  efficient  transaction  of  the  business  thereof.     [72  v.  105,  §  4.] 

\  460.  Since  adjournments  to  a  distant  day  are,  in  general,  highly  impolitic,  if  the  journal 
entries  leave  it  doubtful  whether  an  additional  term  was  intended,  or  merely  to  adjourn  the 
regular  term  to  a  distant  day,  the  former  construction  will  be  preferred.    Harris  v.  Gest,  40.  S.  470. 
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Sec.  467.     When  a  jury  has  been  impaneled  for  the  trial  of  any  Adjournment  of 
cause,  or  when  any  cause  is  on  trial  in  the  common  pleas  court  in  the  c"rtain*iS  next 
county  of  Cuyahoga,  and  it  is  deemed    proper,   by  reason   of  the  'e*"™- 
approaching  termination  of  any  term  thereof,  to  contmue  and  adjourn 
such  trial  to  the  next  succeeding  term,  it  shall  be  lawful  for  the  court  to 
order  and  direct  that  the  trial  be  adjourned  to  a  day  certain,  on  which  day 
the  case  shall  proceed  and  be  disposed  of  as  if  the  trial  had  commenced 
at  such  succeeding  term.     [72  v.  105,  §  5.] 

Sec  468.  The  judges  of  the  court  of  common  pleas,  in  each  dis-  Apportionment 
trict  of  the  state,  or  a  majority  of  them,  shall,  except  as  otherwise  pro-  o»  J"«*»c»a^  ^a^*""- 
vided  by  law,  at  the  time  they  fix  the  terms  of  the  district  courts  and 
courts  of  common  pleas  in  their  respective  districts,  having  previously 
ascertained,  as  near  as  practicable,  the  probable  amount  of  business  in 
each  of  the  counties  of  the  district,  apportion  the  labor  of  holding  the 
common  pleas  courts  of  such  district,  as  equally  as  may  be,  among  the 
judges  of  the  district;  and  the  judges,  when  they  issue  their  order 
fixing  the  terms,  shall  specify  therein  what  terms,  or  parts  thereof,  of 
the  common  pleas  shall  be  held  by  each  judge,  in  accordance  with  such 
apportionment;  and  in  arranging  the  division  of  labor,  as  aforesaid, 
they  shall,  as  far  as  necessary,  so  arrange  the  same  as  to  have  courts 
held  by  judges  in  counties  in  which  the  judges  holding  the  same  are 
not  residents  or  professionally  connected  with  the  business  therein ;  and 
not  less  than  two  hundred  and  forty  days  of  open  session  of  the  court 
of  common  pleas  shall  be  held  by  each  judge  during  the  year,  unless 
all  business  assigned  to  him  is  sooner  disposed  of.     [72  v.  38,  §1.] 

Sec.  469.     The  judges  shall,  at  the  same  time,  ana  in  the  same  order,  The  judges  ihaii 
designate  one  of  their  number  to  supervise  the  execution  of  the  afore-  vSofy^*udgc"£ho 
said  order,  and  when  he  receives  satisfactory  information  that  by  reason  sha" »«« »<>  the 
of  illness  or  other  disability  of  any  judge  of  the  court  of  common  pleas  ordcr*"°"  ** 
who  has  been  assigned  to  hold  the  term  or  a  part  thereof  in  any  county, 
is  unable  to  perform  such  duty,  or  when  an  unusual  amount  of  business 
occurs  in  any  county  over  and  above  the  business  in  other  counties  of 
the  district,  which  was  not  taken  into  consideration  in  apportioning  the 
labor,  the  judge  so  assigned  to  such  supervising  duty  shall  designate  and 
assign  any  judge  or  judges  of  the  district  who  may  not  be  for  the  time 
being  engaged  in  holding  any  court,  to  the  discharge  of  the  duties  of 
such  disabled  judges  dunng  the  time  of  such  illness  or  disability,  or  to 
aid  in  trying  and  disposing  of  such  unusual  labor  which  was  not  con- 
sidered in  making  the  apportionment,  so  far  as  may  be ;  and  thereupon 
such  judge  so  designated,  upon  receiving  notice  thereof  from  the.  judge 
so  assigned  to  such  supervisory  duty,  as  aforesaid,  shall  proceed  to  hold 
the  courts,  to  the  holding  of  which  he  or  they  have  been  thus  assigned. 
[72  V.  38,  §  2.] 

Sec.  470.     The  court  of  common  pleas  in  any  county  may  continue  common  pleat 
its  session  beyond  the  time  fixed  for  the  commencement  of  a  term  JSJ^l'^lo^finUh 
in  the  next  county,  to  be  attended  by  the  same  judge  when  such  contin-  cau»e,  the  trial  of 
ued  session  is  necessary  to  finish  the  trial  of  any  cause,  or  to  receive  a  menced!  *^**" 
verdict,  or  pronounce  judgment  in  any  cause,  the  trial  of  which  has  been 
commenced  during  the  term.     [46  v.  24,  §  2.] 

Sec.  471.     The  judges  of  the  court  of  common  pleas  of  Hamilton  interpreter  may 
county  may  appoint  a  suitable  person  as  interpreter,  who  shall  take  an  comSSS  pkw'm 
oath  of  office,  and  hold  his  position  at  the  will  of  the  judges,  and  shall,  Hamilton  county, 
under  the  direction  of  the  court,  or  any  judge  thereof,  interpret  the 
testimony  of  witnesses,  and  translate  any  writing   necessary  to    be 
translated  in  the  court,  or  in  any  cause  therein,  and  perform  such  other 
services  as  are  required  by  the  court  or  any  judge  thereof.     [74  v.  68, 
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He  shall  also  in-  Sec.  472.  The  interpreter  shall,  without  any  extra  compensation, 
triS'supcrior^  render  such  services  in  the  district  court,  superior  court,  and  probate 
and  probate  *       court,  in  that  county,  as  the  judges  of  any  of  these  courts  require.     [74 


courts. 


V.  68,  §  3j 


Compensation.  Sec.  473.     The  interpreter  shall  receive  for  his  services  a  compen- 

sation to  be  fixed  by  the  judges  appointing  him,  not  to  exceed  twelve 
hundred  dollars  per  annum ;  and  the  auditor  of  the  county  is  authorized 
to  draw  his  warrant  upon  the  county  treasurer  therefor,  who  shall  pay 
the  same  out  of  any  fund  not  otherwise  appropriated.  [74  v.  68,  §  4.] 
Cost  thereof  shall  Sec.  474.  The  clerk  of  the  court  in  which  such  service  is  rendered, 
be  taxed.  ^y^^\  ^^j^  jj^  ^^  ^Qg^  {jjjj  j,j  every  case,  to  be  collected  as  other  costs,  the 

sum  of  three  dollars  per  day  for  the  services  of  such  interpreter,  where  his 

services  are  required,  and  the  fees  shall  be  paid  into  the  county  treasury 

to  the  credit  of  the  county  fund.     [74  v.  68,  §  5.] 

In  certain  coun-        Sec.  475.     The  judges  of  the  courts  of  common  pleas  in  all  counties 

rtpoVtew*hSl*be  ^^  ^^^s  State  Containing  cities  of  thirty  thousand  inhabitants  or  over,  by 

appointed.  the  last  federal  census,  shall  appoint  two  stenographic  reporters  skilled  in 

their  profession,  to  be  the  official  stenographers  of  such  courts,  and  in  all 
other  counties,  when,  in  the  opinion  of  the  court,  the  business  requires 
one,  who  shall  hold  their  office  for  the  term  of  three  years  from  the  date 
of  their  appointment  and  until  their  successors  are  appointed  and  quali- 
fied, unless  they,  or  either  of  them,  be  removed  by  the  judges  for  neglect 
of  duty,  misconduct,  or  incompetency,  and  where  there  now  is  or  here- 
after may  be  a  superior  court  in  such  county,  the  judges  of  such  court 
and  of  the  court  of  common  pleas  in  such  county,  shall  jointly  make  the 
Their  oath.  appointments  herein  provided  for :  such  official  stenographers  shall  take 

an  oath  that  they  will  faithfully  discharge  the  duties  of  their  office ;  but  in 
counties  not  having  cities  of  thirty  thousand  inhabitants  or  more,  the  per 
diem  of  such  stenographers  shall  not  exceed  seven  dollars,  no  part  of 
which  shall  be  paid  out  of  the  county  treasury  except  in  criminal  cases, 
but  shall  be  taxed  as  other  costs.  [75  v.  142,  §  i.] 
They  shall  also  be  Sec.  476-  Official  Stenographers,  when  so  appointed,  shall  be  ex- 
dUtrlct  w»d*pri^  officio  the  Stenographers  of  the  district  and  probate  courts  of  such  coun- 

bate  courts.  tieS.       [75  V.  I42,  §1.] 

When  party  re-  Sec.  477.  Upon  the  trial  of  a  cause  in  any  of  such  courts,  if  either 
?ourt  may  order  a  p^rty  to  the  suit,  or  his  attorney,  requests  the  services  of  the  official  steno- 
fuU  report  of  the  graphers,  the  presiding  judge  may  grant  the  same,  or,  upon  his  own 
testimony.  motion,  Order  a  full  report  of  the  testimony  or  other  proceedings,  in 

which  case  the  official  stenographer  shall  cause  accurate  short-hand  notes 
of  the. oral  testimony  or  other  proceedings  to  be  taken,  which  notes  shall 
be  filed  in  the  office  of  the  official  stenographers,  and  preserved ;  but  before 
such  order  is  made,  upon  application  to  the  court  by  either  party,  the 
plaintiff  or  defendant  requesting  the  services  of  such  official  stenographer 
is  required,  as  a  condition  precedent,  to  pay  or  secure  to  be  paid,  the  per 
diem  fees,  as  hereinafter  provided  for.  [75  V.  142,  §  2.] 
Fees  of  stenogra-  Sec.  478-  The  fees  of  the  official  stenographers,  for  attendance  in 
paid?'  *"     °^     court  and  taking  notes,  as  herein  provided,  shall  be  not  exceeding  ten 

dollars  per  diem  for  each  day  actually  employed  in  taking  notes,  which 
fees  shall  be  paid  out  of  any  funds  not  otherwise  appropriated  in  the 
treasury  of  the  county  in  which  the  courts  are  held;  and  the  clerk  of 
the  court  shall  certify  the  number  of  days  of  attendance  of  the  official 
stenographers  in  such  cases,  which  certificate  shall  be  a  sufficient 
voucher  to  the  auditor  of  the  county,  upon  which  he  shall  draw  his 
warrant  upon  the  treasurer  of  the  county,  and  when  so  paid  such  fees 
shall  be  taxed  and  collected  as  other  costs  in  the  case.  [75  v.  142,  §  2.] 
Sec.  479.  When  short-hand  notes  have  been  taken  in  any  cause, 
as  herein  provided,  if  the  court  or  either  party  to  the  suit,  or  his  attor- 
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ney,  requests  a  transcript  of  the  notes  into  long-hand,  the  official  sten-  J^olT^'lEaii^be**" 
ographers  shall  cause  full  and  accurate  transcripts  to  be  made  of  the  flirnuL'd  to 
testimony  or  other  proceedings,  which  shall  be  filed  with  the  clerk  of  ^^'  *^  requett- 
the  court  where  such  cause  is  tried,  for  the  use  of  the  court  or  parties. 
[75  V.  142,  §  2.1 

'  Sec.  480.  The  fees  of  the  official  stenographers  for  making  such  Fees  of  steno- 
transcripts,  shall  be  eight  cents  per  folio  of  one  hundred  words,  and  Sanicrijul!' 
shall  be  paid  forthwith  by  the  party  or  parties  for  whose  benefit  the 
same  is  ordered,  and  when  paid  shall  be  taxed  as  other  costs  in  the  case; 
but  all  transcripts  made  in  criminal  cases,  and  transcripts  ordered  by 
the  court,  where  not  asked  for  by  the  parties,  shall  be  paid  out  of 
the  county  treasury,  in  the  manner  herein  provided  for  the  payment  of 
fees  for  taking  short-hand  notes.     [75  v.  142,  §  2.] 

Sec  481.     Stenographers  appomted  under  the  provisions  of  this  stenographers 
chapter,  shall  have  their  office  in  the  court-house  of  the  county  where  JflfcL fS^hccourt- 
they  are  appointed,  and  may  be  appointed  referees  to  take  and  report  house,  etc. 
proof  in  causes  pending  in  the  courts,  and  have  power  to  swear  wit- 
nesses, and  take  and  certify  depositions  in  any  of  the  courts  in  this  state, 
and  also  to  employ  such  number  of  assistant  stenographers  as  the  neces- 
sities of  their  office  require.     [75  v.  142, §3.] 
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judgments  or  to  enter  judgment  by  con- 
fession. 

496.  Process. 

497.  Dockets,  practice,  masters,  etc. 
496.  What  laws  applicable  to  the  powers,  etc., 

of  the  court. 

499.  Jurors. 

500.  Chamber  jurisdiction. 

501.  Trial  may  be  adjourned  from  term  to  term. 

502.  What  shall  be  done  when  judges  are  inter- 
ested. 

508.  Questions  may  be  reserved  to  general 
term. 

Sec  482.     The  court  of  record  heretofore  established  within  the  Superior  court  of 
city  of  Cincinnati,  in  the  county  of  Hamilton,  styled  the  superior  court  c»nc»nnati. 
of  Cincinnati,  shall  continue  as  now  organized,  and  consist  of  three 
judges.     [52  V.  34,  §  i.l 

Sec.  4o3.  The  judges  of  the  superior  court  shall  severally  hold  Term  of  office  of 
their  office  for  five  years,  and  shall  be  elected  by  the  electors  of  the  {heir  cfectloS"** 
city  of  Cincinnati,  on  the  first  Monday  of  April  of  each  year  in  which 
the  term  of  any  of  said  judges  expires,  according  to  the  terms  as  fixed 
by  lot  after  the  first  election  in  the  year  one  thousand  eight  hundred  and 
fifty-four;  and  in  case  the  office  of  any  one  of  the  judges  becomes 
vacant  before  the  expiration  of  the  regular  term  for  which  he  was  elect- 
edy  the  vacancy  shall  be  filled  by  appointment  by  the  governor,  until  a 
successor  is  electisd  and  qualified ;  and  such  successor  shall  be  elected 
for  the  unexpired  term,  on  the  first  Monday  of  April  that  occurs  more 
than  thirty  days  after  the  vacancy  has  happened.     [52  v.  34,  §  2.] 

Sec.   484.     The  election  for  the  judges  shall  be  held  within  the  city  The  election. 
of  Cincinnati,  and  the  poll-books  returned,  and  abstracts  and  certifi- 
cates of  elections  made  out  as  provided  for  municipal  elections  in  cities; 


284 


Tit  IV,  Ch.  4. 


SUPERIOR  COURT  OF  CINCINNATI. 


485-493. 


Judge's  residence 
and  oath. 


and  such  certificates  shall  be  transmitted,  by  the  clerk  or  recorder  mak- 
ing the  same,  to  the  governor,  who  shall  issue  commissions  to  the  per- 
sons elected.     [52  v.  34,  §  3.] 

Sec.  485.  The  judges  shall  be  residents  of  Hamilton  county,  but 
may  reside  without  the  limits  of  the  city  of  Cincinnati;  they  shall  take 
the  same  oath,  and  be  removed  for  the  same  causes,  as  judges  of  the 
court  of  common  pleas.     [57  v.  133,  §  4.] 

Sec.  486.  The  clerk  of  the  court  of  common  pleas  of  Hamilton 
county  shall  be  the  clerk  of  this  court.  The  county  commissioners  of 
Hamilton  county  may  require  the  clerk,  in  addition  to  the  bond  now 
required  by  law,  to  give  an  additional  bond,  in  not  less  than  ten  thou- 
sand dollars,  i^x  more  than  fifty  thousand  dollars,  conditioned  that  he 
will  truly,  and  faithfully  pay  over  all  moneys  that  are  by  him  received 
in  his  official  capacity  as  clerk  of  the  superior  court  of  Cincinnati,  and 
that  he  will  enter  and  record  all  the  orders,  decrees,  judgments,  and  pro- 
ceedings of  the  court  which  he  is  by  law  required  to  enter  and  record, 
and  faithfully  and  impartially  perform  all  the  duties  of  the  office.     [52 


Clerk  of  common 
pleas  shall  be 
clerk  of  this 
court. 


Sheriff  and  other 
ministerial  officezs 
shall  perform 
same  duties  in 
this  as  in  common 
pleas  court. 


Where  courts 
shall  be  held. 


Terms,  and  how 
long  continued. 


Adjournments. 


Terms. 


When  judges  fail 
to  attend,  the 
clerk  may  adjourn 
the  court. 


Jurisdiction. 


V.  34,  §  6.1 

Sec.  4o7.  Sheriffs,  coroners,  and  constables,  shall  be  bound  to 
attend  this  court,  preserve  order,  and  execute  and  return  its  process, 
as  they  are  required  to  do  in  the  court  of  common  pleasj  and  all  laws 
now  in  force,  or  which  may  be  enacted,  prescribing  the  duties  and  liabil- 
ities of  such  officers,  and  the  mode  of  proceeding  against  them,  or 
either  of  them,  for  any  neglect  of  official  duty,  allowing  fees,  and  pro- 
viding for  the  collection  thereof,  in  the  ^court  of  common  pleas,  shall 
be  held  and  deemed  to  extend  to  the  superior  court  of  Cincinnati, 
unless  the  same  are  plainly  inapplicable.     [52  v.  34,  §  7.] 

Sec.  488.  The  superior  court  of  Cincinnati  shall  be  held  at  the  court- 
house in  the  city  of  Cincinnati,  or  at  such  other  convenient  place  in  that 
city  as  the  commissioners  of  Hamilton  county  provide.     [52  v.  34,  §  8.1 

Sec.  489.  Terms  of  court  shall  commence  on  the  first  Monday  of 
every  month,  except  the  months  of  July,  August,  and  September,  in 
which  months  terms  may  be  held  by  the  judges  or  any  of  them,  if 
directed  by  the  judges  or  any  of  them,  on  their  respective  journals; 
and  the  terms  thereof  shall  be  respectively  named  after  the  different 
months  in  which  they  are  held,  and  they  may  be  continued  and  held 
from  the  time  of  their  commencement  every  day,  Sundays  excepted, 
until  and  including  the  last  Saturday  before  the  first  Monday  of  the 
next  month.     [52  v.  34,  §  9.] 

Sec  490.  The  judges  of  the  court  may  adjourn  the  same  on  any 
day  previous  to  the  expiration  of  the  term  for  which  it  is  held,  and  also 
from  any  one  day  in  the  term  over  to  any  other  day  in  the  same  term, 
if,  in  their  opinion,  the  business  of  the  court  will  admit  thereof.  [52 
V.  34,  §  lO.l 

Sec.  491.  A  general  term  of  said  court  may  be  held  by  any  two  of 
the  judges  thereof,  and  a  special  term  by  any  one  of  them;  and  general 
and  special  terms,  one  or  more  of  them,  may  be  held  at  the  same  time, 
as  the  judges  of  said  court  may  direct.     [52  v.  34,  §  12.] 

Sec  492.  In  case  said  court  shall  not  be  formed  at  any  time,  or  any 
term  thereof  shall  be  interrupted  by  reason  of  th^  non-attendance  of 
the  judge,  the  clerk  of  the  court  may  adjourn  the  same  from  day  to  day, 
or  until  the  next  term,  and  all  process  and  other  proceedings  shall  be 
continued  over  accordingly.     [52  v,  34,  §  11.] 

Sec  493.  The  superior  court  of  Cincinnati  shall  have  original  juris- 
diction, where  the  sum  or  matter  in  dispute  exceeds  the  exclusive  juris- 
diction of  justices  of  the  peace,  to  hear,  try,  and  determine,  according 
to  law,  the  following  actions: 
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1.  Actions  for  the  recovery  of  real  property,  or  of  an  estate,  or  in- 
terest therein ;  for  the  partition  of  real  property ;  for  the  sale  of  real 
property  under  a  mortgage,  lien,  or  other  charge  or  incumbrance,  when 
the  subject  of  the  action  is  situated  within  the  city  of  Cincinnati. 

2.  Actions  to  compel  the  specific  performance  of  a  contract  for  the 
sale  of  real  estate,  where  all  the  defendants,  or  any  of  them,  reside  in 
the  city  of  Cincinnati. 

3.  Actions  for  the  following  causes,  where  the  cause,  or  some  part 
thereof,  arose  in  the  city  of  Cincinnati :  Actions  for  the  recovery  of  a 
fine,  forfeiture,  or  penalty ;  and  when  it  is  imposed  for  an  offense  com- 
mitted on  a  river  or  road  which  bounds  thecity  of  Cincinnati,  the  action 
may  be  brought  in  this  court,  provided  the  offense  was  committed 
opposite  the  city  of  Cincinnati ;  also,  an  action  against  a  public 
officer  for  an  act  done  by  him  fn  virtue  or  under  color  of  his  office,  or 
for  neglect  of  his  official  duties,  and  an  action  on  the  official  bond  or 
undertaking  of  a  public  officer. 

4.  Actions  brought  against  a  corporation,  created  by  the  laws  of 
this  state,  which  is  situated  in  the  city  of  Cincinnati,  or  has  its  princi- 
pal office  or  place  of  business  therein ;  anxl  if  such  corporation  is  an 
insurance  company,  actions  against  the  same,  where  the  cause  of  action, 
or  some  part  thereof,  arose  in  the  city  of  Cincinnati;  unless  in  the  case 
of  a  corporation  created  a  by  law  of  this  state  the  charter  prescribes  a 
aplace  where  alone  a  suit  against  such  corporation  may  be  brought. 

5.  Actions  against  a  railroad  company,  or  an  owner  of  a  line  of  mail 
stages  or  other  coaches,  which  passes  through  or  into  the  city  of  Cincin- 
nati, for  an  injury  to  person  or  property  upon  the  road  or  line,  or  upon  a 
liability  as  a  carrier. 

6.  Actions  against  a  turnpike  road  company,  any  part  of  which  lies 
in  the  city  of  Cincinnati,  or  passes  into  or  touches  at  that  city. 

7.  Actions  brought  against  a  non-resident  of  this  state,  or  a  foreign 
corporation,  where  property  of,  or  debts  owing  to,  the  defendant,  may 
be  found  in  the  city  of  Cincinnati,  or  where  the  defendant  may  be 
found  in  the  city  of  Cincinnati ;  and  if  the  defendant  is  a  foreign  insur- 
ance company,  actions  brought  against  the  same,  where  the  cause,  or 
some  part  thereof,  arose  in  the  city  of  Cincinnati. 

8.  Every  other  action,  where  the  defendant,  or  some  one  of  the 
defendants,  resides  or  may  be  summoned  in  the  city  of  Cincinnati, 
except  applications  for  divorce  and  alimony,  or  for  alimony. 

9.  Actions  in  the  nature  of  creditor's  bills  in  aid  of  execution 
brought  by  a  jud^ent  creditor,  who  has  obtained  a  judgment  in  the 
court,  to  subject  any  interest  of  the  judgment  debtor  in  lands  situate 
,in  Hamilton  county  to  the  payment  of  such  judgment. 

10.  Actions  of  replevin  where  the  defendant,  or  one  of  several 
defendants,  is  found  in  the  city  of  Cincinnati,  and  the  property  is  found 
in  the  county  of  Hamilton.     [52  v.  34,  §  14;  54  v.  11,  §  3.] 

•    Sec.  494.     When  any  of  the  enumerated  actions  is  rightly  brought  Summonf. 
in  this  court,  a  summons  shall  be  issued  to  any  county  against  one  or 
more  of  the  defendants,  at  the  plaintiffs  request.     [52  v.  34,  §  15.] 

Sec.  495.    The  court,  at  special  term,  shall  have  the  same  power  to  Jurisdiction  at 
vacate  or  modify  its  own  judgments  or  orders,  rendered  at  a  special  *^**^**  '*'"' 
term,  and  to  enter  judgments  by  confession,  as  is  or  may  be  vested  by 
law  in  courts  of  common  pleas.     [52  v.  34,  §  16.] 

Sec.  496.    The  process  of  the  court  shall  have  the  seal  affixed,  and  Procew 
be  tested,  directed,  served,  and  returned,  and  be  in  form  as  is  or  may 
be  provided  for  the  process  of  the  court  of  common  pleas,  varying  only 
in  die  style  of  the  court,  and  shall  conform,  as  far  as  is  necessary,  to  its 
terms.     [52  v.  34,  §  18.] 
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Dockets,  practice, 
mascers,  etc. 


What  laws  appli- 
cable to  the  pow* 
ers,  etc.,  of  the 
court. 


Jurori. 


Chamber  Jurir* 
diction. 


Cases  may  be  con* 
tinned  after  im- 
paneling the  jury. 


Cases  in  which 
Judges  are  inter- 
ested. 


Sec.  497.  The  superior  court  of  Cincinnati  shall  have  full  power 
to  classify  and  distribute  the  business  therein  as  may  be  necessary;  to 
make  rules  and  regulations  for  practice  therein ;  to  appoint  masters, 
receivers,  and  other  officers  necessary  to  facilitate  its  business;  to  direct 
as  to  the  modes  of  proceeding  by  or  before  these  officeis,  and  to  tax 
costs.     [52  V.  34,  §  19.] 

Sec  498.  All  laws  now  in  force,  or  which  may  hereafter  be  enacted, 
conferring  jurisdiction,  in  the  actions  enumerated,  upon  the  courts  of 
common  plea*  or  district  courts,  giving  them  power  to  hear  and  deter- 
mine such  causes,  and  to  preserve  order  and  punish  contempt,  regulat- 
ing their  practice  and  forms  of  process,  prescribing  the  force  and  effect 
of  their  judgments,  orders,  or  decrees,  and  authorizing  or  directing  the 
execution  thereof,  shall  be  held  to  extend  to  the  superior  court  of  Cin- 
cinnati as  fully  as  ^ey  extend  to  the  court  of  common  pleas,  unless  the 
same  are  inconsistent  with  this  chapter  or  plainly  inapplicable;  and  the 
superior  court  of  Cincinnati,  in  respect  to  the  form  and  manner  of  all 
pleadings  therein,  and  the  force  and  effect  of  its  judgments,  orders,  or 
decrees,  is  held  to  be  a  court  of  general  jurisdiction.     [52  v.  34,  §  20.] 

Sec  499.  Six  hundred  judicious  persons,  having  the  qualifications 
of  electors,  shall  be  annually  selected  m  the  city  of  Cincinnati  to  serve 
as  petit  jurors  of  the  superior  court  for  the  ensuing  year;  they  shall  be 
apportioned  by  the  clerk  of  the  court  to  the  several  wards  of  the  city, 
in  proportion  to  the  number  of  male  inhabitants  of  the  age  of  twenty- 
one  years  in  each  ward ;  and  the  apportionment  to  each  ward  shall  be 
published  in  the  ward,  for  the  same  time  and  in  the  same  manner  as 
notice  for  the  election  of  city  officers  is  now  or  may  be  hereafter 
required  by  law  to  be  published;  and  the  clerk  of  the  court  shall  cer- 
tify the  apportionment  of  jurots  to  the  mayor  of  the  city  at  least  thirty 
days  previous  to  the  city  election;  and  the  judgesof  election,  in  their 
respective  wards,  shall,  on  the  first  Monday  of  April,  in  each  year, 
select  the  number  apportioned  to  their  respective  wards  from  among  the 
electors  of  such  ward  having  the  qualifications  of  jurors;  and  in  all 
other  respects  the  laws  now  in  force  governing  the  summoning  special 
venires,  impaneling,  challenging,  swearing,  and  payment  of  petit  jur- 
ors, shall  apply  to  jurors  of  the  superior  court  of  Cincinnati,  unless  the 
same  are  inconsistent  with  this  chapter,  or  plainly  inapplicable;  except 
the  jurors  of  the  superior  tourt  of  Cincinnati  shall  be  paid  out  of  the 
city  treasury  of  Cincinnati  in  such  cases  as  they  would  otherwise  be 
paid  out  of  the  county  treasury ;  and  jury  fees  collected  by  the  sheriff 
m  that  court  shall  be  paid  into  the  city  treasury  of  Cincinnati.     [52  v. 

34,  §  22.1 

Sec  500.  The  judges  of  the  court,  in  the  exercise  of  the  jurisdic- 
tion conferred,  and  in  granting  remedial  writs  and  orders,  shall,  in  the 
recess  thereof,  have  the  same  power  and  authority  as  the  judges  of  the 
court  of  common  pleas.     [52  v.  34,  §  23.] 

Sec.  501.  When  a  jury  has  been  impaneled  for  the  trial  of  any 
case  in  the  superior  court  of  Cincinnati,  and  it  is  deemed  proper,  by 
reason  of  the  approaching  termination  of  any  term  of  the  court,  to  con- 
tinue and  adjourn  such  trial  to  the  next  succeeding  term,  it  is  lawful  for 
the  court  to  order  that  the  trial  be  adjourned,  and  the  jury  attend  on  a 
day  to  be  specified  in  the  next  succeeding  term,  on  which  day  the  jury 
shall  be  called  and  the  case  proceed  and  be  disposed  of  as  if  the  trial 
had  commenced  at  such  succeeding  term.     [54  v.  11,  §  i.] 

Sec  502.  If  all  the  judges  of  the  court  are  interested  in  the  event  of 
any  action  pending  before  any  of  them,  the  same  shall  be  removed  for 
trial  into  the  court  of  common  pleas  of  Hamilton  county,  under  an 
order  of  the  court.     [52  v.  .34,  §  27.] 
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Sec.  503.  It  shall  be  lawful  for  any  judge  of  the  superior  court  of  Questions  may  be 
Cincinnati  sitting  in  special  term,  to  reserve  and  adjourn  for  the  decision  JJai'termf***^  *^*"' 
of  the  said  court  in  general  term  any  questions  of  law  or  fact  arising  in 
any  case  upon  the  record,  or  upon  evidence  in  writing,  and  when  the 
decision  of  such  questions  authorizes  or  requires  a  final  order  or  judg- 
ment, the  same  may  be  entered  by  the  court  in  general  term,  and 
either  party  shall  have  the  same  right  of  exception,  or  review  on  error, 
as  if  the  case  had  been  remanded,  the  order  or  judgment  entered  at 
special  term,  and  been  there  excepted  to,  and  affirmed  at  the  general 
term.     [54  V.  11,  §  2.] 


OHAPTEB  5. 

SUPERIOR  COURT  OF   MONTGOMERY  COUNTY. 


Skction 

604.  Superior  court  as  organized,  to  continue : 

term  of  judge,  and  oy  whom  elected. 

605.  When  the  judge's  term  of  office  shall  be- 

gin ;  andwhen  the  election-  shall  be  held, 
and  how  vacancy  filled. 

606.  Clerk  of , common  pleas  shall  be  clerk,  and 

may  be  required  to  give  additional  bond. 

607.  Sherin  and  other  officers  shall  attend  and 


Section 

513.  Summons  to  other  counties.  ^ 

fil4.  Power  to  vacate  or  modify  its  judgments, 
and  enter  Judgment  by  confession. 

ffl5.  Process. 

616.  Classifying  business,  making  rules,  ap- 
pointing masters. 

517.  Laws  applicable  to  this  court. 

618.  Its  judgments  reviewable  in  error  in  dis- 
trict court. 

519.  Jurors. 

520.  Jurisdiction  at  chambers. 

521.  Removal  of  causes  from  common  pleas. 
622.  When  cause  to  be  removed  to  common 

pleas. 


Aerve  process. 
606.  Where  the  court  shall  be  held. 
609.  Terms. 
510.  Adjournments. 
611.  Clerk  may  adjourn  the  court  in  absence  of 

judge. 
512.  JuB.«diction. 

Sec  504.    The  court  of  record  heretofore  established  within  the  Superior  court  of 
county  of  Montgomery,  styled  the  superior  court  of  Montgomery  county,  JJ^nty?"**'^ 
shall  continue  as  now  orgaiuzed,  and  be  held  by  one  judge,  who  shall 
be  elected  by  the  electors  of  that  county,  and  hold  his  office  for  the 
term  of  five  years.     [53  v.  38,  §  i.] 

Sec  505.    The  official  term  of  the  judge  shall  begin  on  the  first  day  when  term  shall 
of  July:  he  shall  be  elected  at  the  annual  election  for  state  and  county  '^f^"* *"u J«**u!* 
officers  held  next  preceding  the  expiration  of  the  regular  term,  and  heiyanihow 
return  thereof  shall  be  made  the  same  as  for  state  officers ;  and  in  case  «on«ttc"'*- 
the  office  becomes  vacant  before  the  expiration  of  the  regular  term  for 
whioh  the  judge  has  been  elected,  the  vacancy  shall  be  filled  by  appoint- 
ment by  the  governor,  until  the  office  be  filled  by  a  successor  duly 
elected  and  qualified;  and  in  case  a  successor  has  not  been  previously 
elected,  he  shall  be  elected  for  the  unexpired  term  on  the  second  Tues- 
day of  October  that  next  occurs  more  than  thirty  days  after  the  vacancy 
has  happened.     [53  v.  38,  §§  2,  3.] 

Sec  506.  The  clerk  of  the  court  of  common  pleas  of  Montgom-  cierk. 
cry  county  shall  be  the  clerk  of  this  court;  and,  besides  the  bond  now 
required  of  him  by  law,  shall  give  an  additional  bond,  in  not  less  than 
ten  thousand  dollars  nor  more  than  thirty  thousand  dollars,  to  the  accept-  Bond, 
ance  of  the  commissioners  of  Montgomery  countv,  conditioned  that 
he  will  faithfully  pay^  over  all  moneys  that  are  by  nim  received  in  his 
official  capacity  as  such  clerk,  and  that  he  will  enter  and  record  all  the 
orders,  decrees,  judgments,  and  proceedings  of  the  court  which  he  is 
required  to  enter  and  record,  and  faithfully  and  impartially  perform  all 
the  dufies  of  the  office.     [53  v.  38,  §  6.] 

Sec.  507.    Sheriffs,  coroners,  and  constables  are  bound  to  attend  sheriffs  and  other 
the  court,  preserve  order,  and  execute  and  return  its  process,  as  they  ?J"8  VhiifUrform 
are  required  to  do  in  the  court  of  common  pleas;  and  all  laws  now  in  the  same  duties 
force,  or  which  may  be  enacted,  prescribing  the  duties  and  liabilities  of  JJei'.  *^°"*"**" 
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Where  court  shall 
be  held. 


Terms  of  the  $u- 
Derior  court  of 
nfontgomery 
county. 


Adjournments. 


Clerk  may  ad- 
journ court  in  a1> 
•ence  of  judxe. 


Jurisdiction. 


Process  to  other 
counties. 


Vacating  judg- 
ments, and  enter- 
ing confessions. 


Form  of  process. 


Classifying  busi- 
ness, making 
rules,  appointing 
masters,  etc. 


Laws  for  common 
pleas  and  district 
courts  shall  ex- 
tend to  superior 
court. 


such  officers  and  the  mode  of  proceeding  against  them,  or  either  of 
them,  for  any  neglect  of  official  duty,  allowing  fees,  and  providing  for 
the  collection  thereof,  in  the  court  of  common  pleas,  shall  be  held  to 
extend  to  the  superior  court  of  Montgomery  county,  unless  the  same  are 
plainly  inapplicable.     [53  v.  38,  §  7. J 

Sec.  508.  The  superior  court  of  Montgomery  county  shall  be  held 
at  the  court-house  in  Dayton,  or  at  such  other  convenient  place  in  that 
city  as  the  commissioners  of  Montgomery  county  provide.     [53  v.  38, 

§8-] 

Sec.  509.     The  terms  of  the  court  shall  commence  on  the  first 

Mondays  of  October,  January,  March,  and   May,  and  they  shall  be 

respectively  named  the  October,  January,  March,  and  May  terms,  and 

may  be  continued  and  held  from  the  time  of  their  commencement 

every  day,  Sundays  excepted,  until  and  including  the  last  Saturday 

before  the  first  day  of  the  next  term,  excepting  the  May  term,  which 

shall  end  the  Saturday  preceding  the  first  Monday  of  July ;  and  in  the 

months  of  July,  August,  and  September  a  term  or  terms  of  the  court 

may  be  held,  if  directed  by  the  court  at  any  previous  term.     [72  v.  90, 

§9-] 

Sec.  510.     The  judge  of  the  court  may  dispense  with  any  term 

thereof,  adjourn  the  same  on  any  day  previous  to  the  expiration  of  the 

term  for  which  it  is  held,  and  also  from  any  one  day  in  the  term  over 

to  any  other  day  in  the  same  term,  if,  in  his  opinion,  the  business  of 

the  court  will  admit  thereof.     [53  v.  38,  §  .10.] 

Sec.  511.  In  case  the  court  is  not  held  at  the  time  appointed,  or 
any  term  thereof  is  interrupted,  by  reason  of  the  non-attendance  of  the 
judge  thereof,  the  clerk  may  adjourn  the  same  from  day  to  day,  or 
until  the  next  term,  and  all  process  and  other  proceedings  shall  be  con- 
tinued over  accordingly.     [53  v.  38,  §  11.] 

Sec.  512.  The  superior  court  of  Montgomery  county  shall  have  the 
same  powers,  authority,  and  original  jurisdiction  in  civil  actions  and 
other  proceedings  as  by  the  constitution  and  laws  have  been  or  may  be 
conferred  upon  the  court  of  common  pleas,  but  said  court  shall  have  no 
jurisdiction  in  criminal  or  bastardy  cases,  nor  in  aj)plications  for  divorce 
and  alimony,  nor  for  alimony,  nor  for  the  benefit  of  the  laws  for  the 
relief  of  insolvent  debtors.     [52  v.  38,  §  12.] 

Sec.  513.  When  an  action  is  righdy  brought  in  this  court,  a  sum- 
mons shall  be  issued  to  any  county  against  one  or  more  defendants  at 
the  plaintiffs  request.     [53  v.  38,  §  13.] 

Sec.  514.  This  court  shall  have  the  same  power  to  vacate  or  modify 
its  own  judgments  or  orders  during  or  after  the  term,  and  to  enter  judg- 
ments by  confession,  as  is  vested  by  law  in  courts  of  common  pleas. 

[53  V.  38,  §  14.] 

Sec.  515.  The  process  of  this  court  shall  have  the  seal  affixed  and 
be  attested,  directed,  served,  and  returned,  and  be  in  form  as  is  pro- 
vided for  the  process  of  the  court  of  common  pleas,  varying  only  in 
the  style  of  the  court,  and  to  conform,  as  far  as  may  be  necessary,  to 
its  terms.     [53  v.  38,  §  15.I 

Sec.  516.  This  court  shall  have  full  power  to  classify  and  distribute 
its  business  as  it  deems  necessary;  to  make  rules  and  regulations  for 
practice;  to  appoint  masters,  receivers,  and  other  officers  necessary  to 
facilitate  its  business,  to  direct  as  to  the  mode  of  proceeding,  by  or 
before  such  officers,  and  to  tax  costs.     [53  v.  38,  §  16.] 

Sec.  517.  AH  laws  now  in  force,  or  which  may  hereafter  be  enacted, 
conferring  powers,  authority,  and  jurisdiction,  in  civil  cases  and  other 
proceedings,  upon  the  courts  of  common  pleas,  or  district  courts,  giving 
them  power  to  hear  and  determine  cases,  and  to  preserve  order  and 
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punish  contempt,  regulating  their  practice  and  forms  of  process,  pre- 
scribing the  force  and  effect  of  their  judgments,  orders,  or  decrees,  and 
authorizing  or  directing  the  execution  thereof,  shall  extend  to  the  supe- 
rior court  of  Montgomery  county,  as  fully  as  they  extend  to  the  courts 
of  common  pleas  and  district  courts,  unless  the  same  are  inconsistent 
with  this  chapter  or  plainly  inapplicable;  and  the  superior  court  of 
Montgomery  county,  in  respect  to  the  form  and  manner  of  all  pleadings 
therein,  and  the  force  and  effect  of  the  judgments,  orders,  or  decrees, 
shall  be  a  court  of  general  jurisdiction ;  and  it  shall  sign  bills  of  excep-  gnis  of  excep- 
tions, if  required,  the  same  as  is  provided  for  in  trials  in  the  courts  of  »>o"«- 
common  pleas.     [53  v.  38,  §  17.] 

Sec.  518.     A  judgment  rendered,  or  final  order  made,  by  the  supe-  judgmcnis  of  the 
rior  court  of  Montgomery  county,  may  be  reversed,  vacated,  or  modi-  oS"Jrror7n  df"' 
fied,  by  the  district  court  of  that  county  for  errors  appearing  on  the  tnct  court. 


record.     [53  v.  38,  §  18.] 

d9.     In  Montgo — ^  ^    ,  .,  ^^       ^. 

tioned  and  selected  two  hundred  and  sixteen  persons,  having  the  qual-  pr°o'vid?d^and°*' 


Sec.  519.     In  Montgomery  county  there  shall  be,  annually,  appor-  jurors  for  supc- 


ificationsof  electors,  to  serve  as  grand  and  petit  jurors;  and  the  clerk  drawn. 
of  the  court  of  common  pleas  of  the  county  shall,  at  least  thirty  days 
prior  to  each  term  ot  this  court,  unless  otherwise  ordered  by  the  judge 
thereof,  draw  the  names  of  twelve  persons  to  serve  as  petit  jurors 
therein;  and  the  clerk  of  the  court  shall  forthwith  issue  a  venire  facias 
to  the  sheriff  of  the  county,  commanding  him  to  summon  the  persons 
whose  names  have  been  drawn,  as  aforesaid,  to  attend  as  petit  jurors  at 
the  court-house  in  Dayton,  on  the  first  day  of  the  next  term  of  the 
superior  court.     [53  v.  38,  §  19.] 

Sec.  520.     The  judge  of  the  superior  court  of  Montgomery  county,  inTa*<»iioy"**** 
in  the  exercise  of  the  jurisdiction  conferred,  and  in  granting  remedial 
writs  and  orders,  shall,  m  the  recess  of  the  court,  have  the  same  power 
and  authority  as  the  judges  of  courts  of  common  pleas.     [53  v.  38,  § 
20]. 

Sec.  521,  The  parties  to  any  suit  at  common  law,  or  in  chancery  or  Removal  of 
to  any  civil  action  or  other  proceedings  originally  commenced  in  the  mo"ifVieI»*tosS"" 
court  of  common  pleas  of  Montgomery  county,  and  now  or  at  any  time  ?«"<>'  court. 
hereafter  |)ending  therein,  of  which  the  superior  court  of  Montgomery 
county  would  have  jurisdiction  if  originally  commenced  therein,  may, 
by  written  consent,  signed  by  themselves  or  their  attorneys,  remove  the 
same  to  the  superior  court  of  Montgomery  county.  The  clerk  of  the 
court  of  common  pleas,  upon  thte  application  to  remove,  shall  make  out 
a  statement,  under  seal,  of  the  docket  entries  in  such  case,  with  a  state- 
ment of  his  costs,  and  deliver  the  same,  with  all  the  original  papers  in 
the  cause,  to  the  parties  or  their  attorneys,  taking  their  receipt  for  the 
same ;  and  upon  the  filing  of  the  papers,  with  the  written  agreement  to 
remove,  with  the  clerk  of  the  superior  court,  he  shall  forthwith  docket 
the  cause,  and  the  same  shall  be  thenceforth  considered  in  this  court, 
and  be  proceeded  in,  as  if  the  cause  had  been  originally  commenced  in 
it,  having  regard  to  the  former  proceedings,  the  agreement  to  remove, 
and  the  costs  before  accrued,  in  the  final  record,  as  is  right  and  proper ; 
and  when  such  cause  is  removed  from  the  court  of  common  pleas,  as 
aforesaid,  the  clerk  shall  enter  such  removal  on  his  docket,  and  thence- 
forth the  cause  shall  not  be  considered  in  that  court.     [53  v.  38,  §  23.] 

Sec.  522.     If  the  judge  of  the  superior  court  is  interested  m  the  when  judge  has 
event  of  any  action  pending  before  him,  the  same  shall  be  removed  for  expressed  an 

...  .  ^  jT  ^  t  r  \r       .  ^  J  opinion,  or  is  in- 

tnal  mto  the  court  of  common  pleas  of  Montgomery  county,  under  an  terested. 
order  of  the  court.     [53  v.  38,  §  24.] 
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§§  523-524. 


OHAPTEB  6. 


PROBATE     COURT. 


SSCTION 

528.  Where  probate  court  held :  office  for,  etc. 

624.  Its  exclusive  juri«diction. 

625.  Concurrent  iurisdiction. 

526.  Power  to  administer  oaths  and   take  ac- 

knowledgments  and  depositions. 

527.  Jurisdiction  acquired  excludes  other  pro- 

bate judges. 

628.  Books  to  be  kept,  and  indexes  thereto. 

629.  Bond. 

6S0.  Probate   judge    shall    make    entries   and 
records  ommitted  by  his  predecessor. 

681.  Fees  therefor. 

682.  Shall  be  paid  by  county  and  recovered  of 

delinaueot  judge. 
688.  The  judge  to  be  clerk,  and  may  appoint 

deputy  clerks. 
684.  Probate  judge  or  his  clerk  not  to  practice 

law. 
686.  Matters  in  which  judge  interested  to  be 

sent  to  common  pleas. 


Section 

636.  Rules  of  practice:  by  whom  made. 

537.  To  observe  the  rules  of  common  pleas  so 

far  as  applicable. 
688.  Power  to  punish  for  contempt. 

539.  Power  to  issue  warrants,  etc. 

540.  Sheriff  and  other  officers  shall  attend  and 

serve  process. 

541.  Penalty  by  amercement  for  neglect  by  such 

officer. 

542.  How  r>nforced. 

543.  Proceedings  for  contempt. 
644.  Execution :  when  it  mav  issue. 

646.  Itemized  cost  bills,  and  annual  report  of 

fees  received  or  charged. 
546.  Fees  of  probate  judge. 

647.  Same  fees  as  in  common  pleas,  for  services 

not  herein  provided  for. 

648.  Costs  in  criminal    proceedings:    duty  of 

judge  in  pension  cases. 


Exclusive  juris- 
diction. 


Where  probate         Sec.  523.    There  is  established  in  each  county  of  this  state  a  pro- 
court  e  .  i^^j^  court,  which  shall  be  held  at  the  county  seat,  m  an  office  in  which 

shall  be  deposited  and  safely  kept  by  the  judge  of  the  court  all  books, 

records,  and  papers  pertaining  to  the  court;  and  such  office  shall  be 

furnished  by  the  county  commissioners,  and  provided  with  suitable  cases 

thercin°amjVo*    ^^"^  ^^  ^^  keeping  and  preservation  of  the  books  and  papers  of  the 

furnished.      ^   court,  and  also  with  such  blank-books,  blanks,  and  stationery  as  are 

required  by  the  judge  in  the  discharge  of  his  official  duties.    [51  v.  167, 
§  I ;  64  V,  72,  §  13.] 

Sec  624.  The  probate  court  shall  have  exclusive  jurisdiction, 
except  as  hereinafter  provided :  First,  to  take  the  proof  of  wills,  and 
to  admit  to  record  authenticated  copies  of  wills  executed,  proved,  and 
allowed  in  the  courts  of  any  other  state,  territory,  or  country ;  and  in 
case  of  the  sickness  or  unavoidable  absence  of  the  probate  judge,  any 
of  the  judges  of  the  court  of  common  pleas  may  take  proof  of  wills 
and  approve  any  bonds  to  be  given,  but  the  record  of  such  acts  shall 
be  preserved  in  the  usual  records  of  the  probate  court :  Second,  to 
grant  and  revoke  letters  testamentary  and  of  administration :  Third,  to 
direct  and  control  the  conduct  and  to  settle  the  accounts  of  executors 
and  administrators,  and  to  order  the  distribution  of  estates :  Fourth,  to 
appoint  and  remove  guardians,  to  direct  and  control  their  conduct,  and 
to  settle  their  accounts :  Fifth,  to  grant  marriage  licenses,  and  licenses 
to  ministers  of  the  gospel  to  solemnize  marriages:  Sixth,  to  make 
inquests  respecting  lunatics,  insane  persons,  idiots,  and  deaf  and  dumb 
persons,  subject  by  law  to  guardianship :  Seventh,  to  make  inquests  of 
the  amount  of  compensation  to  be  made  to  the  owners  of  real  estate 
when  appropriated  by  any  corporation  legally  authorized  to  make  such 


\  524.  The  common  pleas,  as  a  ^court  of  probate  under  the  old  constitution,  had  exclusive 
jurisdiction  in  probate  and  testamentary  matters,  and  its  orders  in  that  behalf  could  not  be 
reviewed  by  certiorari  hi  the  supreme  court.  GregorV*  estate,  19  O.  337 ;  that  court,  as  a  court 
of  probate,  had  no  chancery  jurisdiction.     Gitliland  v.  Setltrt^  2  O.  S.  !Q8. 

Under  the  second  section  of  the  act  of  March  14,  1853  (91  v.  167),  the  probate  court  had  power, 
on  final  settlement  with  an  administrator,  to  order  distribution  of  moneys  in  his  hands  to  tne  per- 
sons entitled  thereto,  and,  for  this  purpose,  to  determine  every  disputed  question  necessary  to 
ascertain  the  amount  due,  and  enforce  payment  by  execution ;  but  that  the  court  when  it  went 
that  far  exhausted  its  power,  and  it  could  not  entertain  a  petition  to  enforce  the  collection  as  a 
debt  against  the  estate.     McLaughlin  v.  MeLaurklin.  4  O.  S.  508. 

The  probate  court  has  no  authority  to  cancel  the  election  of  a  widow,  previously  made  and 
entered  on  its  journal.    Davts  v.  Davis ^  11  O.  S.  886. 

When  the  clerk  of  the  court  of  common  pleas  had  the  issuing  of  marriage  licenses,  in  an  action 
by  the  father  of  a  female  against  the  clerk,  for  g^ranting  a  marriage  license  contrary  to  the  statute, 
evidence  of  the  bad  character  of  the  husband  might  be  received.  Whether  he  is,  in  all  cases  where 
there  is  a  legal  impediment,  liable  if  he  does  not  administer  an  oath,  quttrt :  Larwiil  v.  Kitiy 
14  O.  1. 
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appropriation:  Eighth,  to  try  contests  of  the  election  of  justices  of  the 
peace :  Ninth,  to  qualify  assignees  and  appoint  and  qualify  trustees  and 
commissioners  of  insolvent  debtors,  control  their  conduct,  and  settle 
their  accounts.     [52  v.  103,  §  2;  75  v.  836,  §§  i,  25.] 

Sec.  626.     The  probate  court  shall  have  concurrent  jurisdiction :       i"  concurrent 

1.  In  the  sale  of  lands  on  petition  by  executors,  administrators,  and  ^""   **^"**"" 
guardians,  and  the  assignment  of  dower  in  such  cases  of  sale. 

2.  In  the  completion  of  real  contracts  on  petition  of  executors  and 
administrators. 

3.  In  allowing  and  issuing  writs  of  habeas  corpus,  and  determining 
the  validity  of  the  caption  and  detention  of  the  persons  brought  before 
them  on  such  writs. 

4.  Of  all    misdemeanors   in    the    counties    specified    in    section  Authoriied  to  ad- 
six  thousand  four  hundred  and  fiftyfour,    [75  v.  9,  §  3;  75  v.  960,  SJduTeSk'nowi. 

6   I.l  edgments  and 

Sec.  626.     Probate  judges  may  administer  oaths  in  all  cases  where  ***p®""*'"*- 
oaths  are   authorized   by  law;  take   the   acknowledgment  of  deeds, 
mor^^es,  and  other  instruments  of  writing  required  by  law  to  be  jurisdiction  ac- 
acknowledged,  and  take  depositions  in  all  cases  where  the  same  are  ^'f  ofher**^rSbate 
authorized  to  be  taken  by  the  laws  of  this  state.     [51  v.  167,  §  4.]  judge"**'**  *** 

Sec  627.    The  jurisdiction  acquired  by  any  probate  court  over  a  what  books,  etc., 
matter  or  proceeding,  is  exclusive  of  that  of  any  other  probate  court,  judL^^nd'how^. 
except  where  otherwise  provided  by  law.     [51  v.  167, §5.] 

Sec.  628.  The  following  books  shall  be  kept  by  the  probate  court, 
and  blank-books  for  the  purpose  shall  be  procured  by  the  county  com- 
missioners on  the  order  of  the  probate  judge,  at  the  expense  of  the 
county : 

1.  A  criminal  record,  in  which  shall  be  made  a  fair  and  accurate 
entry  of  all  criminal  actions  instituted  in  the  court,  with  the  proceed- 
ings had  therein. 

2.  An  administration  docket,  showing  the  grant  of  letters  of  admin- 
istration or  letters  testamentary,  the  name  of  the  decedent,  the  amount 
of  bond  and  names  of  sureties  therein,  and  containing  a  minute  of  the 
time  of  filing  every  paper,  and  brief  note  of  every  order  or  pro- 
ceeding relating  to  the  estate,  with  reference  to  the  journal  or  record  in 
which  the  order  or  proceeding  is  found. 

3.  A  guardians'  docket,  showing  the  name  of  each  ward,  (and  if  an 
infant,  his  age,  and  the  name  of  his  father,)  the  amount  of  bond  and 
names  of  sureties  therein,  and  a  minute  of  papers,  orders,  and  proceed- 
ings as  in  preceding  clause. 

4.  A  civil  docket,  in  which  shall  be  noted  the  names  of  parties  to  all 
actions  and  proceedings :  it  shall  also  contain  a  minute  of  the  time  of 
the  commencement  of  such  actions  and  proceedings,  and  filing  the 
papers  relating  thereto,  and  also  a  brief  note  of  all  orders  made  in  such 
action,  proceeding,  or  matter,  and  the  time  of  entering  the  same. 

5.  A  journal,  in  which  shall  be  kept  minutes  of  all  official  business 
transacted  in  the  probate  court,  or  by  the  probate  judge,  in  all  civil  actions 
and  proceedings. 

6.  A  record  of  wills,  in  which  shall  be  recorded  all  wills  proved  in 
such  court,  with  a  certificate  of  the  probate  thereof,  and  all  wills  proved 
elsewhere,  with  the  certificate  of  probate,  authenticated  copies  of  which 
have  been  admitted  to  record  by  the  court. 

7.  A  final  record,  which  shall  contain  a  complete  record  in  each 
cause  or  matter  of  all  petitions,  answers,  demurrers,  motions,  returns, 
reports,  verdicts,  awards,  orders,  and  judgments ;  which  record  shall  be 
made  up  and  completed  within  ninety  days  after  the  final  order  or  judg- 
ment has  been  made  in  any  of  the  matters  aforesaid ;  and  he  shall  also, 
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Indexes. 


Bond. 


Condition. 


Shall  be  filed  with 
treasurer. 

On  probate  judge 
taking  his  ottice 
he  shall  make  all 
entries,  records, 
etc.,  omitted  by 
his  predecessor. 


within  thirty  days  after  the  return  of  the  same,  record  all  inventories, 
sale  bills,  and  allowances  to  widows,  in  a  book  provided  for  that  pur- 
pose. 

8.  A  record  of  accounts,  which  shall  contain  an  entry  of  the  appoint- 
ment of  executors,  administrators,  and  guardians,  and  all  partial  and 
final  accounts  of  the  same,  and  the  orders  and  proceedings  of  the  courts 
tliereon,  within  sixty  days  after  the  filing  and  approval  thereof. 

9.  An  execution  docket,  in  which  shall  be  entered  a  memorandum 
of  all  executions  issued  by  the  probate  judge,  both  in  civil  and  criminal 
cases,  stating  the  names  of  the  parties,  the  name  of  the  person  to  whom 
delivered,  and  his  return  thereon :  It  shall  also  contain  the  date  of  issu- 
ing the  execution,  and  the  amount  ordered  to  be  collected,  stating  the 
costs  separately  from  the  fine  or  damages,  and  the  payments  thereon, 
and  the  satisfaction  thereof,  when  the  same  is  satisfied. 

10.  A  marriage  record,  in  which  shall  be  entered  all  licenses  issued, 
the  names  of  the  parties  to  whom,  the  name  of  the  person  or  persons 
applying  for  the  same,  with  a  brief  statement  of  any  facts  sworn  to  by 
such  person,  and  the  return  of  the  person  solemnizing  the  marriage. 

11.  A  record  of  bonds,  in  which  shall  be  recorded  all  bonds  of  ex- 
ecutors, administrators,  guardians,  trustees,  and  assignees  which  have 
been  taken  and  approved  by  him. 

12.  A  naturalization  record,  in  which  shall  be  entered  the  declara- 
tion of  intention  of  the  person  seeking  to  be  naturalized,  the 
oath  of  the  person  naturalized,  and  the  affidavit  or  oath  of  witnesses 
who  may  testify  in  his  behalf,  in  which  affidavit  shall  be  stated  the 
place  of  residence  of  such  witnesses.  To  each  of  these  books  shall 
be  attached  an  index,  securely  bound  in  the  volume,  which  shall 
at  all  times  be  kept  up  with  the  entries  therein,  and  refer  to  such 
entries,  alphabetically,  by  the  names  of  the  parties  or  persons  in  which 
it  is  originally  entered,  indicating  the  page  of  the  book  where  the  entry 
is  made.     [51  v.  167,  §  12;  38  v.  146,  §  244 ;  75  v.  9.] 

Sec.  529.  Before  any  probate  judge  enters  upon  the  discharge  of 
his  duties,  he  shall  give  a  bond  to  the  state,  with  sufficient  security,  to  be 
approved  by  the  board  of  county  commissioners  of  the  proper  county, 
or,  in  the  absence  of  any  two  of  the  commissioners  from  the  county,  by 
the  auditor  and  recorder  of  the  proper  county,  in  any  sum  not  less  than 
^WG  thousand  dollars,  to  the  effect  that  he  will  faithfully  pay  over  all 
moneys  that  are  by  him  received  in  his  official  capacity,  that  he  will  enter 
and  record  all  the  orders,  judgments,  and  proceedings  of  the  court,  and 
faithfully  and  impartially  perform  all  the  duties  of  his  office ;  which 
undertaking,  with  his  oath  of  office  indorsed  thereon,  shall  be  de- 
posited with  the  county  treasurer;  and  such  additional  undertaking 
may  be  required  by  the  county  commissioners  from  the  probate  judge, 
from  time  to  time,  as  the  state  of  business  in  his  office  renders  neces- 
sary.    [51  V.  167,  §6.] 

Sec.  530.  If,  when  a  probate  judge,  whether  elected  or  appointed, 
enters  upon  the  discharge  of  his  duties,  proper  and  necessary  entries 
and  records  of  the  business,  or  any  portion  thereof,  transacted  in  the 
court,  during  the  continuance  in  office  of  any  former  judge  thereof, 
had  not  been  made,  as  required  by  law,  by  the  probate  judge  whose 
duty  it  was  to  make  such  entries  or  records,  the  probate  judge  shall 
make,  in  the  respective  books  of  his  office,  the  proper  records,  entries, 
and  indexes,  so  omitted  by  his  predecessor  or  predecessors  in  office;  and 
when  so  made,  they  shall  have  the  same  validity,  force,  and  effect,  as 
though  they  had  been  made  at  the  proper  time,  as  prescribed  by  law, 
and  by  the  officer  whose  duty  it  was  to  make  them;  and  such  probate 
judge  shall  sign  all  entries  and  records  made  by  him,  as  aforesaid,  as 
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though  such  entries,  proceedings,  and  records  had  been  commenced, 
prosecuted,  determined,  and  made  by  or  before  him.  [69  v.  160,  § 
i;  62  V.  33,  §  2;  70  V.  85,  §  I.] 

Sec.  531.     For  all  services  performed  under  the   next  preceding  ghaii  be  paid  from 
section,  in  making  such  records,  entries,  or  indexes,  the  probate  judge  the  county  trcas. 
shall  receive  the  same  fees  as  are  allowed  by  law  for  like  services;  and  vices°etc^***  ''*' 
in  all  cases  when  the  fees  allowed  by  law  for  such  services  have  been  paid 
to  any  predecessor  of  such  probate  judge,  whose  duty  it  was  to  make  such 
entries,  records,  and  indexes,  such  fees  shall  be  paid  to  the  probate 
judge  making  them,  out  of  the  treasury  of  the  proper  county,  upon  the 
order  of  the  county  auditor.     [62  v,  33,  §  3;  70  v.  85,  §  i.J 

Sec.  532.     On  the  completion  of  such  services,  Uie  probate  judge  j^dge  shall  make 
shall  make  out  and  certify  to  the  county  auditor  a  written  statement  of  sworn  statement 
the  same,  the  respective  causes  or  matters  in  which  they  have  been  ren-  ^  *«'^»^«*'  «*<^- 
dered,  the  fees  to  which  he  is  entitled  for  them,  that  such  fees  have 
been  paid  to  his  predecessor,  naming  him,  and  that  he  has  received  no 
compensaton  whatever  for  such  services,  or  less  than  full  compensation 
therefor,  which  written  statement  shall  be  verified  by  the  affidavit  of  the 
person  making  it,  and  thereupon  the  auditor  shall  issue  a  warrant  on 
the  county  treasurer  for  such  sum  as  he  finds  to  be  due  to  such  judge 
for  these  services ;  and  thereupon  the  prosecuting  attorney  of  the  county  Thereupon  prose- 
shall  bring  suit  on  the  official  bond  of  the  probate  judge  who  has  shinfrtig'^Jliu 
received  the  fees  for  and  failed  to  perform  the  duties  aforesaid,  for  the  »««>"«*  predeccs- 

-  •  X       X       m       '^  X  '  X  /-t  SO*"  'Of  same. 

purpose  of  recovenng  back  the  money  thus  paid  out  of  the  county 
treasury,  and  when  so  collected,  shall  pay  the  same  into  the  treasury  of 
such  county.     [62  v.  33,  §§  4,  5.] 

Sec.  533.     Each  judge  shall  have  the  care  and  custody  of  all  files,  Custody  of  files. 
papers,  books,  and   records  belonging  to  the  probate  office,  and  is  ^'^* 
authorized  and  empowered  to  perform  the  duties  of  clerk  of  his  own 
court;  and  each  probate  judge  may  appoint  a  deputy  clerk  or  clerks,  ^iet{'<!J!"a^^inr 
each  of  whom  shall,  before  entering  upon  the  duties  of  his  appoint-  a  deputy: 
ment,  take  an  oath  of  office,  and  when  so  qualified,  such  deputy  may 
perform  any  and  all  the  duties  appertaining  to  the  office  of  clerk  of  Oath  of  deputy: 
the  court;  and  each  deputy  clerk  is  authorized  to  administer  oaths  in  all 
cases  in  which  it  is  necessary,  in  the  discharge  of  his  duties  as  such  His  power*, 
deputy  clerk :  Each  probate  judge  may  take  such  security  from  his  dep-  And  bond. 
uty  as  he  deems  necessary  to  secure  the  faithful  performance  of  the 
duties  of  his  appointment.     [56  v.  169,  §  10.] 

Sec.  534.  No  judge  ot  a  probate  court,  or  any  deputy  clerk  No  probate  judge 
employed  by  him,  or  who  is  engaged  in  the  business  of  such  court  as  pracd«*aw*  ^ 
clerk  Aereof,  shall,  during  the  term  of  his  office,  or  employment,  prac- 
tice law,  or  be  associated  with  another  as  partner  in  the  practice  of 
law,  in  any  of  the  courts  or  other  tribunals  of  this  state ;  neither  shall 
such  judge  or  clerk  prepare  any  petition  or  answer,  or  make  out  any 
account  which  any  executor,  administrator,  guardian,  or  other  person  is 
required  to  present  for  the  settlement  of  the  estate  committed  to  his  care 
and  management;  nor  appear  as  counsel  or  attorney  before  any  justice 
of  the  peace,  or  before  any  court  or  other  judicial  tribunal  in  the  state; 
nor  shall  such  judge  or  deputy  clerk  make  a  record  of  any  paper, 
receipt,  or  voucher,  produced  to  verify  any  charge  or  credit  in  the 
account,  filed  or  presented  for  settlement  as  aforesaid,  unless  the  record- 
ing thereof  is  requested  in  writing  by  the  party  making  such  settlement ; 
but  nothing  contained  in  this  section  shall  prevent  any  probate  judge  or 
deputy  clerk,  aforesaid,  from  finishing  any  business  by  him  commenced 


{5SS.  The  deputy  clerk  has  authority  to  administer  oaths  on  applications  for  marriage  licenses. 
touching  the  merits  of  the  application,  and  perjury  may  be  assigned  on  such  oaths.  Harw/ek 
V.  SUtif,  25  O.  S.  21. 
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Stt-^9. 


Duty  of  judge  to 
remove  clerk  vio- 
lating this  section. 


Administration, 
etc.,  when  the 
probate  judge  is 
interested,  etc. 


prior  to  his  election  or  appointment,  not  connected  with  his  official  bus- 
iness; and  if  any  deputy,  or  other  clerk,  willfully  violates  any  provision 
herein  prohibiting  him  from  practicing  law  in  any  of  the  ways  specified, 
the  probate  judge,  on  written  complaint  filed  and  satisfactory  proof  of 
such  violation,  shall  remove  him  from  office.     [59  v.  19,  §  7.] 

Sec.  535.  Letters  testamentary,  or  of  administration,  or  of  guard- 
ianship, shall  not  be  issued  to  any  person  after  his  election  to  the  office 
of  probate  judge  and  before  the  expiration  of  his  term  of  office ;  and  if 
a  probate  judge  is  interested,  as  heir,  legatee,  devisee,  or  in  any  other 
manner  in  any  estate  which  would  otherwise  be  settled  in  the  probate 
court  of  the  county  where  he  resides,  such  estate,  and  all  accounts  of 
guardians  in  which  the  probate  judge  is  interested,  shall  be  settled  by 
the  court  of  common  pleas  of  such  county ;  and  in  all  such  matters  and 
cases  in  which  the  probate  judge  is  interested,  the  original  papers  shall 
be  by  him  forthwith  certified  to  the  court  of  common  pleas ;  and  in  all 
other  matters  and  proceedings,  pending  in  any  probate  court,  which 
would  properly  be  disposed  of  or  decided  therein,  but  in  which  the 
probate  judge  thereof  is  interested  in  any  manner  whatever,  as  attor- 
ney or  otherwise,  or  in  which  he  is  required  to  be  a  witness  to  a  will, 
such  probate  judge  shall,  upon  the  motion  of  a  party  interested  in  such 
proceedings,  or  upon  his  own  motion,  certify  the  matters  and  proceed- 
ings to  the  court  of  common  pleas,  and  he  shall  forthwith  file  with  the 
clerk  of  the  court  of  common  pleas,  all  original  papers  connected  with 
the  proceedings,  and  the  same  shall  be  proceeded  in  and  heard  and 
determined  by  the  court  of  common  pleas,  at  chambers,  by  any  judge 
thereof,  or  in  open  court,  in  the  sanie  manner  as  though  that  court  had 
original  jurisdiction  of  the  subject  matter  thereof,  and  upon  the  final 
decision  of  the  questions  involved  in  such  proceedings,  or  on  the  final 
settlement  of  the  estate  in  which  the  judge  is  interested  as  executor, 
administrator,  or  guardian,  by  the  court  of  common  pleas,  or  whenever 
the  interest  of  the  probate  judge  therein  ceases,  the  clerk  shall  deliver 
all  the  original  p>apers  back  to  the  probate  court,  from  which  they  came, 
and  the  clerk,  shall,  also,  make  out  an  authenticated  transcript  of  the 
orders,  judgments,  and  proceedings  of  the  court  therein,  and  shall  file 
the  same  in  the  probate  court  from  which  the  papers  came,  and  the 
judge  thereof  shall  record  the  same  in  the  ordinary  records  of  similar 
business.     [75  v.  9,  §  i.] 

Sec.  53o.  The  several  judges  of  the  probate  court  shall  make  rules, 
not  inconsistent  with  the  laws  of  the  state,  for  regulating  the  practice 
and  conducting  the  business  of  the  court,  which  they  shall,  when  and 
as  often  as  they  are  made,  submit  to  the  supreme  court;  and  the 
supreme  court  has  power  to  alter  and  amend  all  such  rules,  and  to  make 
other  and  further  rules,  from  time  to  time,  for  regulating  the  proceed- 
ings in  all  the  probate  courts  of  the  state,  as  they  deem  necessary,  in 
order  to  introduce  and  maintain  regularity  and  uniformity  in  the  pro- 
ceedings therein.     [51  V.  167,  §  14.] 

Sec.  537.  In  the  exercise  of  the  jurisdiction  conferred,  the  probate 
judge  shall  have  the  same  powers,  perform  the  same  duties,  and  be  gov- 
erned by  the  same  rules  and  regulations,  as  are  provided  by  law  for  the 
courts  of  common  pleas  and  the  judges  thereof,  in  vacation,  so  far  as 
the  same  are  consistent  with  laws  in  force.     [51  v.  167,  §  58.] 

Sec.  538."  The  probate  judge  shall  have  power  to  keep  order  in  his 
court,  and  to  punish  any  contempt  of  his  authority,  in  like  manner  as 
such  contempt  might  be  punished  in  the  court  of  common  pleas.     [5 1 

167,  §  59.] 


Judges  shall  make 
rules  of  practice, 
and  submit  them 
10  the  supreme 
court. 


Shall  observe  the 
rules  of  common 
pleas  so  far  as  ap- 
plicable. 


Power  to  punish 
contempt : 


And  to  issue  pro- 
cess, etc. 


V. 


Sec.  539.     He  shall  issue  all  warrants,  attachments,  and  other  pro- 
cess, and  all  notices,  commissions,  rules,  and  orders,  not  contrary   to 
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iaw,  that  are  necessary  and  proper  to  carry  into  effect  the  powers  granted 
to  him.     [51  V.  167,  §  60.] 

Sfxl  540.  Sheriffs,  deputy  sheriffs,  coroners,  and  constables  shall,  Duties  of  sheriff, 
when  required  by  the  probate  judge,  attend  his  court,  and  shall  serve  aSbics''  *"**  *^°°' 
and  return  all   process  directed  to  them  by  the  judge.     [51  v.  167, 

§  6'] 

Sec.  541.     If  a  sheriff,  coroner,  or  constable,  neglects  or  refuses  to  Liability  of  shcr- 

serve  and  return  a  process  issued  by  a  probate  judge,  and   to  him  *  '  *'^* 
directed  and  delivered,  or  neglects  or  refuses  to  pay  over  any  moneys  by 
him   collected  to  the  probate  judge,  or   any  other  person,  when   so 
directed  by  such  probate  judge,  he  shall  be  subject  to  fine  and  amerce- 
ment as  in  the  next  section  provided.     [51  v.  167,  §  17. J 

Sec.  542.  In  the  cases  enumerated  in  the  precedmg  section,  the  How  proceeded 
probate  judge  shall  issue  a  summons,  directed  to  the  sheriff  or  other  *«""*^' 
officer  therein  named,  commanding  him  to  summon  the  officer  guilty  of 
such  misconduct,  to  appear  within  two  days  after  the  service  of  such 
summons,  and  show  cause  why  he  should  not  be  amerced,  specifying 
the  cause  for  such  amercement;  and  in  case  of  neglect  or  refusal  to 
serve  or  return  any  process  issued  by  such  probate  judge,  and  directed 
and  delivered  to  such  officer,  if  no  sufficient  excuse  is  shown,  such 
officer  shall  be  fined  by  the  probate  judge  in  any  sum  not  exceeding  one 
hundred  dollars,  to  be  paid  into  the  county  treasury ;  and  he  and  his 
sureties  shall  moreover  be  liable  upon  his  official  bond  for  all  dam- 
ages sustained  by  any  person  by  reason  of  such  misconduct ;  and  in 
case  of  refusal  to  pay  over  any  moneys  by  him  collected  to  the  probate 
judge  or  any  other  person,  when  so  directed  by  such  probate  judge,  he 
shall  be  amerced  for  the  use  of  the  parties  interested,  in  the  amount  by 
such  process  required  to  be  collected,  together  with*  ten  per  cent, 
thereon ;  and  such  probate  judge  may  enforce  the  collection  thereof  by 
execution  or  other  process,  or  by  imprisonment,  as  for  a  contempt  of 
court,  or  both ;  the  delinquent  officer  and  his  sureties  shall,  moreover, 
be  liable  on  his  official  bond  for  the  amount  of  such  amercement  at  the 
suit  of  the  person  or  persons  interested.     [51  v.  167,  §  18.] 

Sec.  543.  If  any  person  neglects  or  refuses  to  perform  any  order  contempt. 
or  judgment  of  a  probate  court  other  than  for  the  payment  of  money, 
he  shall  be  deemed  guilty  of  a  contempt  of  court,  and  the  probate  jud^e 
shall  issue  a  summons  directing  him  to  appear  before  his  court  withm 
two  days  from  the  service  thereof,  and  show  cause  why  he  should  not 
be  punished  for  his  contenipt;  or  if  it  appear  to  such  judge  that  he  is 
secreting  himself  to  avoid  the  process  of  the  court,  or  is  about  to  leave 
the  county  for  such  purpose,  the  judge  may  issue  an  attachment  instead 
of  the  summons  above  mentioned,  commanding  the  officer  to  whom  the 
attachment  is  directed  forthwith  to  bring  such  person  before  such  judge 
to  answer  for  his  contempt;  and  if  no  sufficient  excuse  is  shown,  he 
shall  be  punished  in  the  same  manner  as  provided  for  the  punishment 
of  contempts  in  the  court  of  common  pleas.     [51  v.  167,  §  16.] 

Sec.  544.     Orders  for  the  payment  of  money  may  be  enforced  by  „ 

.1  .         •      ^,       '^    '  ,'   J     '  .       ,  ^    Executions. 

execution  or  otherwise,  in  the  same  manner  as  judgments  m  the  court 
of  common  pleas;  and  all  such  executions  shall  be  directed  to  the 
sheriff,  or,  in  his  absence  or  disability,  to  the  coroner.     [51  v.  167,  §  15.] 

Sec  545.  Each  probate  judge  shall,  in  every  case,  examination,  p^e  biii,  and  rc- 
or  proceeding,  make  out,  file,  and  record  an  itemized  account  of  all  p^'^  of  fees. 
fees  by  him  received  or  charged  therein ;  and  on  the  first  day  of  Sep- 
tember, in  each  year,  he  shall  make  out  and  file  with  the  auditor  of  his 
county  an  account,  by  him  duly  verified,  of  all  fees  by  him  charged  or 
received  during  the  next  preceding  year,  distinguishing  between  those 
paid  and  those  not  paid ;  and  if  he  fails  or  neglects  to  perform  the  duties 
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in  this  section  imposed,  he  shall  forfeit  and  pay,  for  each  instance  of 
such  failure  or  neglect,  any  sum  not  less  than  ten  nor  more  than  two 
hundred  dollars,  to  be  recovered  by  action  in  the  name  of  the  state, 
which  shall,  at  the  instance  of  any  person,  be  instituted  and  prosecuted 
by  the  prosecuting  attorney.  [64  v.  42,  §§  i,  2,  3.] 
Fee«  of  probate .  Sec.  546.  Each  probate  judge  in  this  state  shall  receive,  for  ser- 
judge.  vices  rendered,  the  fees  herein  provided,  and  no  more :  Docketing  each 

case,  to  be  charged  but  once,  four  cents ;  entering  the  appearance  of 
parties,  to  be  charged  but  once,  eight  cents  in  each  case;  taking  affida- 
vit, ten  cents;  issuing  summons  or  other  writs  under  seal,  twenty  cents 
each;  entering  order  to  advertise,  twenty  cents;  filing  any  papers, 
except  accounts  current  and  vouchers  of  executors,  administrators,  and 
guardians,  four  cents  each;  entering  the  return  of  any  writ,  four  cents; 
issuing  a  subpoena  when  there  is  but  one  witness  named,  ten  cents,  and 
for  every  additional  name,  four  cents;  swearing  each  witness,  three 
cents;  entering  attendance  of  each  witness,  five  cents;  indexing  each 
cause,  eight  cents;  entering  judgment  on  journal,  eight  cents;  recording 
general  verdict,  eight  cents;  entering  order  on  journal,  eight  cents; 
^  each  one  hundred  words,  for  transcribing  judgment  or  orders  on  the 
docket,  eight  cents;  entering  satisfaction  of  judgment  or  decree  on 
record,  eight  cents;  entering  every  special  rule,  four  cents;  entering 
every  continuance,  or  dismissal,  eight  cents;  entering  rule  of  reference, 
eight  cents;  and  for  a  copy  thereof,  under  seal,  twenty  cents;  entering 
notice  of  appeal,  eight  cents;  making  cost  bill,  iwenty-five  cents,  which 
shall  be  taxed  but  once;  making  up  complete  record  in  cause,  eight 
cents  for  each  hundred  words,  but  no  complete  record  shall  be  made  in 
any  case  except  when  the  title  of  real  estate  is  drawn  in  question,  the 
court  may  order  the  same,  or  either  party  may  require  it,  at  his  own  cost; 
making  out  copies  or  records  of  any  proceedings  in '  a  cause,  when 
required  by  either  party  or  the  law,  with  a  seal  annexed,  eight  cents  for 
each  hundred  words;  entering  an  allowanceof  an  injunction,  certiorari, 
or  habeas  corpus,  eight  cents;  issuing  execution,  twenty-five  cents; 
docketing  each  execution  issued,  eight  cents ;  issuing  order  of  sale, 
twenty-five  cents,  and  eight  cents  for  every  hundred  words  said  writ  may 
-  contain  over  the  first  hundred;  recording  returns  on  writs  of  execution 
and  orders  of  sale,  eight  cents  for  each  hundred  words;  each  certificate 
to  which  the  seal  of  the  court  is  required  and  not  herein  provided  for, 
thirty-five  cents;  probate  of  will  and  entry  thereof,  thirty  cents;  issuing 
letters  testamentary,  or  letters  of  administration  or  guardianship,  under 
seal  of  court,  seventy-five  cents;  taking  bond  of  executors,  administra- 
tors, or  guardians,  twenty-five  cents;  recording  a  bond,  will,  inventory, 
sale  bill,  or  settlement  of  executors,  administrators,  or  guardians,  eight 
cents  for  every  hundred  words;  making  out  copies  of  wills,  inventories, 
sale  bills,  settlements,  or  rules  of  court  ordered  to  be  furnished  by  exe- 
cutors and  guardians,  eight  cents  for  each  hundred  words;  entering  the 
appointment  of  executors,  administrators,  or  guardians,  or  appraisers  of 
property,  ten  cents;  copy  of  order  to  appraisers,  ten  cents;  filing  an 
account,  warrant,  and  vouchers,  of  an  executor,  administrator,  or  guar- 
dian for  settlement  and  entering  the  same  on  the  minutes  of  the  court, 
fifteen  cents;  entering  order  of  settlement  of  same,  twelve  cents;  exam- 
ining partial  or  final  settlements  of  guardians,  executors,  or  administra- 
tors, seventy-five  cents,  each,  where  there  are  not  more  than  fifty  vouch- 
ers to  be  examined,  and  if  any  account  shall  contain  more  than  fifty 
vouchers,  the  sum  of  two  cents  for  each  additional  voucher  so  exam- 
ined; issuing  citation  to  executors,  administrators,  or  guardians,  twenty- 
five  cents;  administering  an  oath  when  necessary,  and  issuing  a  mar- 
riage license  and  filing  and  recording  the  certificate  of  marriage,  sev- 


297 

§§  547-550.  PROVISIONS  FOR  COURTS  OF  RECORD.       Tit.  IV.Ch,  7. 


enty-five  cents;  giving  notice  of  time  of  settlement,  eight  cents;  hear- 
ing application  on  behalf  of  idiots  and  lunatics,  one  dollar  and  fifty 
cents;  hearing  application  for  the  right  of  way  of  railroads,  plank  roads, 
and  turnpikes,  or  road  appeals,  two  dollars  per  day ;  hearing  and  decid- 
ing application  in  contested  cases,  on  petition  of  administrators,  guard- 
ians, or  executors  to  sell  land,  and  petitions  to  convey,  seventy-five 
cents,  to  be  taxed  in  each  of  the  above  cases  in  the  bill  of  costs ;  hold- 
ing examining  courts,  two  dollars  per  day ;  hearing  and  determining 
applications  on  habeas  corpus  in  criminal  cases,  one  dollar  and  fifty 
cents,  to  be  paid  out  of  the  county  treasury;  hearing  and  determining 
applications  for  habeas  corpus  in  civil  cases,  seventy-five  cents;  hear- 
ing and  determining  applications  in  contested  cases,  one  dollar  and  fifty 
cents,  to  be  taxed  in  the  bill  of  costs  against  the  unsuccessful  party;  for 
the  registry  of  births  and  deaths,  the  sum  of  eight  cents  for  the  registry 
of  each  birth,  and  each  death  returned  to  his  office,  but  no  other  com- 
pensation for  any  indexing  or  recording,  or  any  other  service  whatever 
that  is  necessary  to  complete  the  records  or  reports  required.  [73  v. 
127,  §§  I,  2;  76  V.  117,  §  13.] 

Sec.  647.     For  any  other  services  not  herein  provided  for,  the  same  same  fees  as  in 
fees  shall  be  allowed  as  for  similar  services  in  the  court  of  common  pleas.  JJJJJiJe?  Jirherc'- 

[73  V.    127,  §  3  ;    76  V.    117,  §  14.]  in  providedfo/ 

Sec.  548.     The  costs  in  all  criminal  proceedings  taxed  and  adjudged  Costs  in  criminal 
in  favor  of  the  state,  shall,  when  collected  by  the  probate  judge,  be  paid  Smy^n^p"  nslon 
by  him  into  the  county  treasury;  and  he  shall  administer  oaths,  and  <=»«««• 
make  certificates  in  pension  and  bounty  cases,  without  compensation. 
[73  V.  i27»§4.] 


CHAPTER  7. 


PROVISIONS   APPLICABLE  TO  TWO  OR   MORE  COURTS   OF   RECORD. 


SsCTfON 

549    Power  to  remand  causes  for  execution. 
K)0.  Change  of  venue  in  common  pleas  or  di»- 

trict  court  when  judges  interested. 
S51.  Final  judgment  may  be  recorded  in  court 

from  which  cause  was  removed  and  be- 

come  a  lien. 
862.  When    interested   judge  is  not    in  office 

cau^  shall  be  returned. 
Court    constables,   their  apointment   and 

power«. 


Section 

554.  Prolongation  of  terms  in  Hamilton  county 
and  arrangement  of  bukiness. 

655.  Commissions  of  judges,   their  receipt  of 

and  action  in  regard  thereto. 

656.  Vacation  of  office  of  judge  upon  his  fail- 

ure to  return  certificate  of  oath  of  office. 
557.  Vacation  of  office  of  Judge  by  removal  be- 
yond certain  limits. 


Sec.  549.     The  supreme  court  or  district  court  may  remand  its  final  Mandates,  etc. 
decrees,  judgments,  or  orders,  in  causes  removed  before  it  on  appeal  5f  fupfeme  an'^ 

^       .         '  "^    ^^     ,         '  .  '  .  r       ^u  •/=  1  district  courts  on 

to  the  court  below,  as  the  case  requires,  for  the  specific  or  general  exe-  appeals, 
cution  thereof,  and  may  also  remand  causes  which  so  come  before  it  to 
the  inferior  courts  for  further  proceedings  therein.     [51  v.  478,  §  4.] 

Sec.  660.     In  every  instance  where  a  judge  of  the  court  of  common  change  of  venue 
pleas  is  interested  in  the  event  of  a  cause,  proceeding,  motion,  or  matter  »n  district  or  com- 
pending  before  the  court  in  any  county  of  his  district,  or  when  there  is  when''j"dge5"are 
not  a  quorum  of  the  judges  of  the  district  court  of  any  district,  by  rea  int"«si«d »» «h« 
son  of  interest,  on  affidavit  of  either  party  to  such  cause,  proceeding. 


cause. 


f.^SO.  Under  section  68  of  the  act  of  February  18,  1824  (2  Chase  1271),  when  a  cause  was  certi- 
fied to  ihe  supreme  court  from  the  common  pleas,  upon  account  of  tne  interest  of  the  judges, 
the  facts  upon  which  the  interest  arose  had  to  be  set  out  in  the  certificate,  Knag%s  v.  Conani, 
2  0.  28;  the  judges  were  not  disqualified  by  interest  to  try  a  cause  where  the  commissioners 
were  parties,  and  money  the  subject  of  controversy,  Commr's  of  Clermont  Co.  v.  Lyf/e,  3  0. 289 ; 
an  application  to  redeem  lands  sold  for  taxes  might  h.ivc  been  so  certified  if  the  judges  interested, 
Ranrsom  v.  Boufkion^  and  Turner  v.  Boughton,  5  O.  JWR;  but  not  the  proof  of  a  will,  Hunter'* 
Wt't/,  6  0.  4!»;  where  two  of  the  judses  were  stockholders  in  a  railroad  company,  and  that  fact 
appears  on  the  record,  and  the  landholder  does  not  waive  the  objection,  the  order  of  the  court 
appointing  appraisers  in  appropriation  proceedings  will  be  reversed.  Grtgory  v.  C  C,  6*  C.  R. 
R.  Co.f  A  0»  S.  675. 
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motion,  or  matter  pending,  or  his  counsel,  showing  the  fact  of  such 
interest,  the  clerk  of  the  co^rt  shall  enter  upon  the  docket  thereof  an 
order  directing  that  the  papers  and  all  matters  belonging  to  the  cause, 
motion,  proceeding,  or  matter  pending,  in  which  such  judge  of  the 
court  of  common  pleas,  or  of  the  district  court,  is  interested,  if  in  the 
district  court,  shall  be  transmitted  to  the  clerk  of  the  court  of  a  county 
of  one  of  the  adjoining  districts;  if  in  the  court  of  common  pleas,  then 
to  the  clerk  of  the  court  of  common  pleas  of  an  adjoining  county  of 
another  subdivision,  where  practicable,  of  the  same  district;  where  not, 
then  to  an  adjoining  county  of  another  district ;  and  when  a  copy  of  the 
docket  entry,  together  with  all  the  files  belonging  to  the  cause,  motion, 
proceeding,  or  matter  pending,  is  filed  with  the  clerk  of  the  court  to 
whom  the  same  is  transmitted,  such  clerk  shall  docket  the  cause,  motion, 
proceeding,  or  matter  pending,  and  thereuix)n  the  same  shall  proceed 
to  final  judgment  or  determination,  in  all  respects  as  though  it  had  been 
originally  commenced  in  the  court  last  mentioned.     [57  v.  5,  §  i.] 
Final  judgment  in      Sec.  551.     When  a  cause  has  been  removed  from  the  county  in 
bc?ausVon°n^ter.  ^^^^h  it  Originated,  by  reason  of  the  interest  of  a  judge  or  judges, 
estof  judge,  may  whether  in  the  common  pleas  or  district  court,  a  duly  certified  copy  of 
ihe'coSrt  from      ^^  ^'^^^  judgment  rendered  therein  may  be  taken  by  the  party  receiv- 
w*»ch  removed,     fng  the  Same,  and  presented  to  the  clerk  of  the  proper  court  of  the 
ecomea  len.  ^^yj^^y  from  which  the  cause  was  removed;  and  the  clerk  shall  forth- 
with record  the  same  in  the  journal  of  the  last  mentioned  court;  and 
from  the  time  of  such  record,  the  judgment  shall  operate  as  a  lien  upon 
the  real  estate  of  the  debtor,  as  fully  as  though  the  same  had  been  on 
that  day  rendered  in  the  last  mentioned  county.     [50  v.  67,  §  17.] 
Return  of  the  Sec.  552.     When  a  cause,  proceeding,  motion,  or  matter,  has  been 

?eaMn'o™?nu?re2t  removed  from  the  county  in  which  it  originated,  because  of  the  alleged 
of  the  judge.        interest  of  a  judge  or  judges  therein,  and  it  appears  to  the  clerk  of  the 

court  to  which  the  matter  has  been  removed  by  the  certificate  of  the 
secretary  of  state,  that  the  judge  or  judges  who  was  or  w^ere  party  or 
parties  or  interested  therein,  is  or  are  not  incumbent  or  incumbents  of 
the  office,  the  clerk  shall  certify  the  same  back,  with  all  the  files,  papers, 
and  journal  entries,  to  the  county  from  which  it  came,  for  further  pro- 
ceedings, as  if  the  same  had  not  been  removed.  [54  v.  21.] 
Court  constables:      Sec.  553.     The  court  of  common  pleas  and  the  district  court  may, 

each,  in  any  county,  on  the  application  and  recommendation  of  ,the 
How  appointed,    sheriff  of  the  county,  appoint  one  or  more  constables  to  preserve  order 

and  discharge  such  other  duties  as  the  court  requires ;  and  such  con- 
stable, when  so  directed  by  the  court,  shall  have  the  same  power  to  call 
and  impanel  jurors  which  by  law  the  sheriff  of  the  county  has,  except 
in  capital  cases :  The  compensation  of  such  constables  shall  be  the  same 
as  that  of  regular  jurors,  and  shall  be  paid  out  of  the  county  treasury 
on  the  order  of  the  court.     [72  v.  88,  §§  i,  2,  3.] 
Prolongation  of         Sec.  554.     The  Superior  court  of  Cincinnati,  and  the  court  of  com- 
coumy"aId'ar!**"  J^o^  plcas  of  the  county  of  Hamilton,  may,  for  the  transaction  of  civil 
ran^ementof        busiuess  solely,  continue  in  session  so  long  as  the  business  thereof, 

respectively,  requires,  and  may  adjourn,  from  time  to  time,  for  the  con- 
venient dispatch  of  business;  and  it  shall  be  lawful  for  said  courts, 
respectively,  to  order  and  direct  that  any  civil  cause  or  causes  pending 
in  either  of  them  shall  be  especially  set  for  trial  or  hearing  on  any  day 
or  days  during  the  term,  so  as  to  avoid  the  unnecessary  attendance  of 
parties  or  witnesses,  or  to  facilitate  the  business  of  said  courts,  respect- 
tively,  and  to  accommodate  the  same  tothat  of  other  courts.  [49  v.  1 2,§  i.] 
How  the  commia-      Sec.  566.     Every  commission  that  is  issued  by  the  governor  to  a 
shSi^be*  rans^it-  judge  of  the  suprcme  court,  a  judge  of  the  court  of  common  pleas,  or  a 
ted  to  him.  judge  of  a  Superior  court  of  any  county  or  city,  shall  be  transmitted  by 
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FeeSp  etc.,  of 
paid. 


the  secretary  of  state  to  the  clerk  of  the  court  of  common  pleas  of  the 
county  wherein  such  judge  resides,  and  such  clerk  shall  receive  and 
forthwith  transmit  the  same  to  the  person  entitled  thereto;  whereupon 
such  person,  having  received  such  commission,  shall  take  the  oath  When  judee  shall 
required  by  Ifcc  constitution  and  laws  of  this  state,  and  transmit  a  cer-  ta^«oa«hoT  office, 
dficate  thereof  to  the  saaK  clerk,  signed  by  the  officer  administering 
such  oath,  within  twenty  days  after  He  luts  received  such  commission ; 
and  the  commissioners  of  the  county  to  which  sudh  oanoBission  is  for- 
warded shall  make  an  allowance  to  the  clerk  for  postage  and  other 
expenses  necessarily  incurred  in  complying  with  the  requirements  of 
this  section,  to  be  paid  out  of  the  county  treasury,  in  case  the  person 
entitled  to  receive  the  commission  refuses  to  accept  the  same  or  pay  the 
expense.     [29  v.  407,  §1.] 

Sec.  556.     In  all  cases  where  such  certificate  is  not  transmitted  to  when  certificate 
the  clerk  within  twenty  days,  as  is  herein  provided,  the  person  entitled  miufdl  «cVoffi/c 
to  receive  such  commission  shall  be  deemed  to  have  refused  to  accept  vacant. 
the  office,  and  it  shall  be  considered  vacant ;  whereupon  the  clerk  shall 
forthwith  certify  the  fact  to  the  governor,  who  shall  proceed,  according 
to  law,  to  fill  the  vacancy.     [29  v.  407,  §  2.] 

Sec.  557.     In  case  any  judge  of  the  supreme  court  removes  his  res-  Removal  of  jud^e 
idence  out  of  this  state,  or  any  judge  of  the  court  of  common  pleas  out  dictloS'shaiii"'^ 
of  his  subdivision,  or  any  judge  of  a  superior  court  out  of  his  county,  taken  as  a  resig 
he  shall  be  considered  as  having  resigned  and  vacated  his  office ;  where-  "*"°°* 
upon  such  vacancy  shall  be  filled  according  to  law.     [29  v.  407,  §  3.] 


uri». 


CHAPTER  8. 


AITORNEYS   AT    LAW. 


Skctioic 

538.  No  person  permitted  to  practice  as  an  at- 
torney at  law  unless  admitted  to  the  bar. 

559.  How  attorneys  shall  be  admitted. 

560.  Who  may  be  admitted. 

561.  Graduates  of  law  schools  may  be  admitted. 


Section 

562.  Who  shall  not  practice  as  an  attorney. 

563.  Suspension  or  removal  of  an  attorney. 
664.  Liability  of  an  attorney. 

566.  Women  may  be  admitted. 


Sec.  558.     No  person  shall  be  permitted  to  practice  as  an  attor-  No  one  permitted 
ney  and  counselor  at  law,  or  to  commence,  conduct,  or  defend  any  iuSISeV'^or^Joun' 
action,  or  proceeding,  in  which  he  is  not  a  party  concerned,  either  by  sdor  »*  *a^.  "»- 
using  or  subscribing  his  own  name,  or  the  name  of  any  other  person,   ***'  ***^' 
unless  he  has  been  previously  admitted  to  the  bar  by  order  of  the 
supreme  court,  or  of  two  judges  thereof;  and  the  court  shall  fix  times 
when  examinations  shall  take  place,  which  may  be  either  in  term  or 
vacation,  and  shall  prescribe  and  publish  rules  to  govern  such  examina- 
tions ;  but  this  section  shall  not  apply  to  persons  admitted  under  pre- 
existing laws.     [29  v.  411,  §  I.] 

Sec  559.  When  a  person  applies  to  said  court  for  admission  to  How  attorneys 
the  bar,  he  shall  be  examined  by  the  court  or  two  of  the  judges,  touch-  ****"  ***  admitted. 
ing  his  fitness  and  qualifications;  and  if,  on  such  examination,  the  court 
or  judges  are  satisfied  that  he  is  of  good  moral  character,  and  has  a 
competent  knowledge  of  the  law,  and  sufficient  general  learning,  an 
oath  of  office  shall  be  administered  to  him,  and  an  order  shall  be  made 
on  the  journal  that  the  applicant  be  admitted  to  practice  as  an  attorney 
and  counselor  at  law  in  all  courts  of  record  of  this  state  :  provided,  that 
said  court  may  appoint,  to  serve  for  one  or  more  years,  a  commission 
composed  of  not  less  than  three  persons  learned  in  the  law  to  assist  in 
such  examination.     [29  v.  411,  §  2.] 
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Who  to  b€  admit-  Sec.  560.  No  pcrson  shall  be  admitted  to  such  examination  unless 
tfola.'^  ***"*"*'     he  is  twenty-one  years  of  age,  has  resided  in  the  state  for  the  year  next 

preceding,  and  is  a*  citizen  of  the  United  States,  or  has  declared  his 
intention  of  becoming  a  citizen  thereof;  nor  until  he  has  produced  from 
some  attorney  at  law  a  certificate  setting  forth  that  the  applicant  is  of 
good  moral  character,  and  that  he  has  regularly  and  attentively  studied 
law  during  the  period  of  two  years  previous  to  his  application,  and  that 
he  believes  him  to  be  a  person  of  sufficient  legal  knowledge  and  ability 
to  discharge  the  duties  of  an  attorney  and  counselor  at  law ;  but  any 
person  residing  in  the  state,  or  coming  into  the  state  for  the  purpose  of 
making  it  his  permanent  residence,  upon  producing  satisfactory  evi- 
dence, that  he  has  studied  law  for  the  period  of  two  years  under  the  tui- 
tion of  some  attorney  at  law,  and  has  been  regularly  admitted  as  an 
attorney  and  counselor  at  law  in  some  court  of  record  within  the 
United  States,  or  that  he  has  been  in  the  practice  of  law  in  some  one  of 
the  states  or  territories  of  the  United  States  during  the  period  of  two 
years,  may  be  admitted  to  such  examination  upon  producing  satisfactory 
evidence  that  he  is  of  good  moral  character.  [55  v.  17,  §  3.] 
District  court  in  a  Sec.  561.  In  any  county  in  which  there  is  a  law  college,  or  a  col- 
faw'coiiirshaU*  lege  or  university  having  a  department  of  law,  duly  organized,  the  dis- 
examfnadon  of  ^^^^  court  shall,  ou  the  application  in  writing,  signed  by  the  president 
thcgraduates.       of  the  faculty  of  such  College,  Or  department,  appoint  a  committee  of 

not  less  than  three  nor  more  than  seven  attorneys  at  law  to  attend  the 
commencement  exercises  of  such  college  next  after  their  appointment, 
and  examine  such  graduates  of  such  college,. or  department,  as  present 
themselves  for  examination,  in  reference  to  their  qualifications  to  prac- 
tice law ;  and  the  certificate  of  such  committee,  or  a  majority  of  them, 
that  in  their  opinion  any  of  such  graduates  are  persons  of  sufficient 
legal  knowledge  and  ability  to  discharge  the  duties  of  an  attorney  and 
counselor  at  law,  shall  have  the  same  force  and  effect  as  the  certificate 
provided  for  in  the  preceding  section,  but  shall  not  dispense  with  the 
conditions  therein  prescribed,  of  age,  residence,  and  citizenship,  or 
declaration  of  intention  to  become  a  citizen.  [53  v.  71,  §§  i,  2  ;  65 
V.  88,  §  I.] 
No  person  per-  Sec.  562.     No  person  shall  practice  as  an  attorney  and  counselor  at 

mitted  to  practice  ,  .  ^      ^\,  .^^  V,  ^  'j-.i 

who  u  not  a  resi-  law  m  any  court  of  this  state  who  does  not  reside  m  the  state,  or  is  not 
and^a**citiicn'of''  ^  citizen  of  the  United  States,  or  who  holds  a  commission  as  judge  of 
the  United  States,  any  court  of  record,  or  who.  is  a  sheriff,  coroner,  or  deputy  sheriff;  nor 

shall  the  clerk  of  the  supreme  court,  or  of  the  common  pleas,  or  the 
deputy  of  either,  practice  in  the  particular  court  of  which  he  is  clerk  or 
deputy  clerk ;  but  nothing  herein  contained  shall  prevent  attorneys  and 
counselors  at  law  who  reside  without  this  state  practicing  in  this  state, 
unless  the  state  or  territory  in  which  they  reside  prohibits  attorneys  and 
counselors  at  law  residing  in  this  state  to  practice  therein ;  and  nothing 
herein  contained  shall  prevent  any  judge  of  any  of  the  courts  of  this 
state  from  finishing  any  business  by  him  undertaken  in  the  district,  cir- 
cuit, or  supreme  court  of  the  United  States,  prior  to  his  election  as 
judge ;  and  an  alien  who  has  declared  his  intention  to  become  a  citizen 
of  the  United  States  may  practice  as  if  he  w^ere  a  citizen.  [55  v.  17, 
§5;  60  V.  21,  §1.] 
Suspension  or  re-  Sec.  563.  The  supremc  court,  district  court,  or  court  of  common 
nK>vai  of  an  attor-  pig^g  ^lay  suspend  or  remove  any  attorney  at  law  from  office,  for  either  of 

the  following  causes :  misconduct  in  office,  conviction  of  crime  involv- 

{563.  When  an  attorney  has  collected  money  for  his  client,  withheld  its  jMiyinent,  and  applied 
it  to  his  own  use,  he  may  De  suspended,  State  v.  Hand,  9  O.  42 ;  or  for  official  delinquency,  base 
immorality,  or  conviction  of  crime;  but  evidence  must  be  confined  to  and  establish  the  specifi- 
cation.   State  V.  Chafman,  11  O.  480. 
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ing  moral  turpitude,  or  unprofessional  conduct  involving  moral  turpitude; 
and  such  suspension  or  removal  shall  operate  as  a  suspension  or  removal  in 
all  the  courts  of  the  state,  and  judges  of  said  courts  are  required  to  cause 
proceedings  to  be  instituted  against  any  attorney  at  law  when  it  in  any  man- 
ner comes  to  the  knowledge  of  any  judge  in  whose  court  such  attorney 
practices,  that  such  attorney  is  probably  guilty  of  any  of  the  causes  of 
suspension  or  removal ;  but  before  any  attorney  is  suspended  or  removed, 
written  charges  must  be  filed  against  him  stating  distinctly  the  grounds 
of  complaint,  and  a  copy  thereof,  certified  by  the  clerk,  under  the  seal 
of  the  court,  shall  be  served  upon  him,  and  he  shall,  after  such  service, 
be  allowed  reasonable  time  to  collect  and  present  testimony  in  defense, 
and  be  heard  by  himself  or  counsel ;  and  in  case  of  suspension  or  removal 
by  the  court  of  common  pleas,  an  appeal  may  be  had  to  the  district 
court ;  and  the  sentence  of  either  the  common  pleas  or  district  court 
may  be  reviewed  on  error  in  the  supreme  court.     [29  v.  41 1,  §  4.] 

Sec.  564.     If  a  suit  is  dismissed  for  the  non-attendance  of  an  attor-  Liability  of  attor- 
ney  practicing  in  any  court  of  record  within  the  state,  such  attorney  not  n«ys,  and  how 
having  a  just  and  reasonable  excuse,  it  shall  be  at  his  costs ;  and  he  shall  p"****^"'*  • 
be  liable  for  all  damages  his  client  sustains  by  such  dismissal,  or  any 
other  neglect  of  his  duty,  to  be  recovered  in  any  court  of  record  within 
the  state ;  and  every  attorney  receiving  money  for  his  client,  and  refus- 
ing or  neglecting  to  pay  the  same  when  demanded,  shall  be  proceeded 
against  in  a  summary  way,  on  motion,  before  any  court  of  record,  either 
in  the  county  in  which  judgment  has  been  rendered  on  which  such 
money  has  been  collected,  or  in  the  county  in  which  such  attorney 
resides,  in  the  same  manner,  and  be  liable  to  the  same  penalties  as  sheriffs 
and  coroners  are  for  money  received  on  execution.     [^29  v.  41 1,  §  6.] 

Sec.  565.     No  person  shall  be  excluded  from  actmg  as  an  attorney  women  may  b« 
at  law  and  practicing  in  all  the  courts  of  this  state  on  account  of  sex.  admitted. 

[75  V.  563,  §  !•] 
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ELECTION    AND   QUALIFICATION. 

Sec.  666.  When  a  new  township  is  set  off,  the  court  of  common 
pleas  of  the  proper  county  shall  determine  on  a  suitable  number  of  jus- 
tices of  the  peace  for  such  township,  and  the  day  of  election,  and  the 
clerk  of  the  court  shall  transmit  a  copy  of  the  proceedings  thereof  to 
the  trustees  of  the  same,  who  shall  immediately  give  notice  to  the  elect- 
ors, in  the  manner  pointed  out  in  section  five  hundred  and  sixty-seven, 
to  elect  the  justices  so  determined  on;  and  should  there  be  no 
trustees  of  the  township,  the  clerk  shall  give  notice  of  such  election 
by  causing  advertisements  to  be  set  up  in  three  public  places  in  the 
township,  not  less  than  ten  nor  more  than  fifteen  days  previous  to  the 
election,  designating  the  time  and  place  of  holding  such  election.  [51 
V.  406,  S  I J 

Sec  567.  When  a  vacancy  occurs  in  the  office  of  justice  of  the 
peace  in  any  township  in  the  state,  either  by  death,  removal,  absence 
at  any  one  time  for  the  space  of  six  months,  resignation,  refusal  to 
serve,  or  otherwise,  the  trustees,  having  notice  thereof,  shall  give  notice 
to  the  electors  of  such  township  to  fill  such  vacancy,  by  setting  up 
advertisements  in  three  public  places  in  the  township,  specifying  the 
number  of  justices  to  be  elected,  and  the  time  of  such  election;  which  no- 
tice shall  be  given  not  less  than  fifteen  nor  more  than  twenty  days  pre- 
vious to  holding  such  election,  which  shall  be  held  at  the  usual  place  of 
holding  elections;  and  the  clerk  of  the  court  of  common  pleas,  in  certify- 
ing to  the  secretary  of  state  the  election  of  a  justice  of  the  peace  to  fill 
any  vacancy,  as  aforesaid,  shall  specify  in  his  certificate  the  name  of  the 
justice  of  the  peace  whose  place  is  supplied  by  the  person  whose  elec- 
tion is  certified  to,  and  also  the  date  when  such  vacancy  occurred;  and 
to  enable  the  clerk  of  the  court  to  comply  with  so  much  of  this  section 
as  relates  to  his  duties,  the  trustees  shall  notify  him  of  any  vacancy,  as 
aforesaid,  and  the  date  when  it  occurred;  and  in  case  the  election  of  an 
additional  justice  of  the  peace  in  any  township  is  authorized  by  the 
proper  authority,  the  clerk  of  the  court,  in  certifying  his  election  to  the 
secretary  of  state,  shall  state  in  his  certificate  that  he  is  such  additional 
justice  of  the  peace  so  authorized  and  elected.     \66  v.  142,  §  2.] 

Sec.  568.  When  it  is  made  to  appear  to  the  satisfaction  of  the  pro- 
bate judge  of  the  proper  county,  that  there  is  not  a  sufficient  number 
of  justices  of  the  peace  in  any  township  thereof,  and,  also,  that  pub- 
lic notice  had  been  given  in  such  township  that  application  would  be 
made  for  an  additional  number  of  justices  of  the  peace,  the  court  is 
authorized  to  add  one  or  more  justices  to  such  township,  as  seems  just 
and  proper,  and  the  trustees  shall  give  notice  to  the  electors  of  such 
township  to  elect  such  justice  or  justices  so  added,  agreeably  to  the 
provisions  of  section  fi^fe  hundred  and  sixty-seven ;  and  when  it  is 
made  to  appear  to  the  court  aforesaid,  that  it  is  expedient  to  decrease 
the  number  of  justices  in  any  township,  the  court  is  authorized  to 
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restrict  the  number  as  it  judges  proper;  but  no  justice  may  be  deprived 
of  his  commission  until  the  expiration  of  the  term  for  which  he  was 
elected ;  and  if  a  part  of  any  township  is  attached  to  any  other  town- 
ship, the  justices  of  the  peace  residing  in  the  limits  of  that  part  of  the 
township  so  attached,  as  aforesaid,  shall  execute  the  duties  of  their 
oflfice  in  the  township  to  which  the  same  is  attached,  in  the  same 
manner  as  if  they  had  been  elected  for  such  township.     [51  v.  405, 

§  3-1 

Sec.  569.     AH  elections  of  justices  of  the  peace  shall  be  conducted  Manner  of  con- 
in  the  same  manner  as  is  required  in  the  election  of  members  of  the  ^"*=""^  ciecuoni. 
general  assembly,  and  the  judge  of  election  taking  in  the  return  of  such 
election  is  entitled  to  receive  ten  cents  per  mile  from  the  place  of  hold- 
ing the  election  to  the  seat  of  justice,  to  be  paid  out  of  the  county 
treasury.     [51  v.  405,  §  14.] 

Sec.  576.  AH  resignations  of  justices  of  the  peace  shall  be  made  Resignation. 
to  the  clerk  of  the  court  of  common  pleas  of  the  proper  county,  and 
the  justice  so  resigning  shall  at  the  same  time  give  notice  to  the  clerk 
of  the  township  of  his  resignation,  and  the  township  clerk  shall,  within  Notice  thereof, 
three  days  after  notice  to  him,  certify  the  same  to  the  trustees  of  the 
township,  who  shall  proceed  thereon  as  in  other  cases  of  vacancies. 
[51  V.  405,1  15.1 

Sec.      571.    Should  there  be  no  trustees  m  any  such  township,  the  Notice  to  eiecton. 
township  clerk  shall  give  the  notice  to  electors  required  to  be  given 
by  this  chapter.     [51  v.  405,  §  16.  ] 

Sec.  672.  If  any  candidate,  or  elector,  of  the  township  in  which  Manner  of  con- 
the  election  was  held,  thinks  proper  to  contest  the  election  of  the  per-  ***""*  •  «ctions. 
son  or  persons  declared  elected,  such  candidate  or  elector  must  make  it 
known  to  the  probate  judge  of  the  county  within  ten  days  after  the  day 
of  such  election,  and  the  points  on  which  the  contestor  means  to  con- 
test such  election,  and  the  judge  shall  communicate  the  same  to  the 
person  or  persons  whose  election  is  contested,  specifying  the  name  of 
the  contestor,  with  the  points  on  which  he  relies,  citing  him  or  them  to 
appear  on  a  day  not  more  than  fifteen  days  from  the  day  of  the  elec- 
tion, at  his  office,  in  his  county,  allowing  such  person  or  persons  five 
days'  notice  of  the  contest;  and  the  judge  shall  also  direct  the  clerk  of 
the  court  of  common  pleas  to  withhold  the  return  of  such  contested 
election  until  the  same  is  decided.     [51  v.  405,  §  4.] 

Sec.  573.     The  judge,  on  the  same  day  that  he  issues  a  notice  to  the  probate  judge 
person  or  persons  whose  election  is  contested,  shall  appoint  three  Jf tllree^aidhlXre 
respectable  freeholders  of  his  county,  not  resident  in  the  township  in  them  summoned. 
which  such  election  was  held,  to  try  such  contest,  and  shall  issue  a  sum- 
mons to  said  freeholders,  directing  them  to  appear  and  try  the  contest, 
on  a  day  specified  in  the  summons,  which  summons  shall  be  directed  to 
the  sheriff,  or  any  constable  ot  the  county,  and  shall  be  served  by 
the  officer  to  whom  directed,  at  least  three  days  before  the  time 
appointed  for  the  trial  of  the  contest,  and  shall  be  by  said  sheriff  or 
constable,  as  the  case  may  be,  returned  at  the  time  and  place  of  trying 
the  same.     [51  v.  405,  §  5.] 

Sec  574.    The  judge  majr,  on  the  request  of  the  contestor,  or  the  Witne»»e». 
person  or  persons  whose  election  is  contested,  grant  subpoena  for  wit- 
nesses directed  to  the  sheriff  or  any  constable  of  his  county,  who  shall 
serve  and  return  the  same  to  the  judge,  at  the  time  and  place  therein 
named.     [51  v.  405,  §  6.} 

Sec.  575.     The  jury  of  freeholders  shall  be  sworn  to  try  such  con-  Jury  sworn :  evi- 
test  agreeably  to  evidence,  and  no  evidence  shall  be  admitted  but  such  JnS^ts  transmli. 
as  relates  to  the  points  stated  in  the  notice,  and  when  the  trial  is  closed,  "on.  etc. 
the  freeholders  shall  sign  and  seal  their  decision,  which  shall  be  attested 
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by  the  judge ;  and  if,  by  such  decision,  there  is  a  vacancy  in  the  office 
of  the  justice  of  the  peace,  the  judge  shall,  within  three  days  thereafter, 
transmit  a  copy  of  such  decision  to  the  trustees  of  the  township,  or  the 
clerk  thereof  if  there  are  no  trustees,  who  shall  forthwith  give  notice  to 
the  electors  to  fill  such  vacancy  as  in  other  cases ;  but  if,  by  the  decision, 
the  election  remains  good,  he  shall  transmit  the  same  to  the  clerk  of  the 
court  of  common  pleas,  who  shall  immediately  proceed  as  if  no  contest 
had  taken  place.  [51  v.  405,  §  7.] 
What  votes  shall  Sec.  576.  No  election  of  a  justice  of  the  peace  shall  be  set  aside 
be  thrown  out.      by  the  freeholders  merely  because  illegal  votes  have  been  given  at  such 

election,  if  it  appears  that  the  person  whose  election  is  contested  has  the 
greatest  number  of  the  legal  votes  given  at  such  election,  after  deduct- 
ing all  illegal  votes  given,  when  there  is  no  evidence  for  whom  such  ille- 
gal votes  were  given,  as  well  as  allMllegal  votes  which  are  shown  to  have 
been  given  for  the  person  whose  election  is  contested.  [51  v.  405,  §8.] 
Talesmen.  Sec.  577-     In  case  any  of  the  freeholders  summoned  fail  to  attend 

at  the  time  and  place  of  trial,  the  judge  shall  appoint  other  freeholders 
Justice  to  preside  to  supply  the  deficiency ;  and  if  the  judge  fails  to  attend  the  trial,  any 
jud.    ^^  disinterested  justice  of  the  peace  of  the  county  may  perform  all  the 

duties  required  of  the  judge  by  the  provisions  of  this  chapter.     [5 1  v. 

Costs:  how  paid.       Sec.  578.     If  the  contestor  fail  in  setting  aside  the  election,  he  shall 

pay  the  costs,  and  the  judge  or  justice,  as  the  case  may  be,  shall  render 
judgment,  from  which  there  shall  be  no  appeal,  and  issue  execution  for 
the  same  to  the  sheriff  or  any  constable  of  the  county;  but  if  the  elec- 
tion is  set  aside,  the  township  in  which  such  election  was  held  shall  pay 
the  costs  :  the  judge  or  justice,  as  the  case  may  be,  shall  make  out  and 
certify  a  bill  of  such  costs,  and  forward  the  same  to  the  trustees  of  such 
township,  who  shall,  upon  the  receipt  of  the  bill  of  costs,  issue  their 
orders  on  the  township  treasurer  for  the  payment  of  the  same :  the  judge 
or  justice,  as  the  case  may  be,  shall  receive  one  dollar  per  day,  and  the 
freeholders  one  dollar  per  day,  each ;  and  the  witnesses  and  sheriff,  or 
constable,  their  lawful  fees  as  in  other  cases.     [51  v.  405,  §10.] 

Justice's  commis-      Sec.  570.    ^Vhen  a  person  is  elected  to  the  office  of  justice  of  the 

sion :  oath.  peace,  and  receives  a  commission  from  the  governor,  he  shall  forthwith 

take  the  necessary  oath  appertaining  to  such  office,  before  the  clerk  of 
the  court  of  c(5mmon  pleas  of  his  proper  county,  who  is  authorized  to 
administer  the  same,  or  before  a  justice  of  the  peace  of  the  proper 
county,  who  shall,  within  ten  days,  certify  the  same  to  the  clerk  afore- 
said, who  shall,  in  either  case,  make  record  of  it  m  a  book  provided  for 
that  purpose ;  and  each  justice  of  the  peace  so  qualified,  before  he  is 
authorized  to  discharge  any  of  the  duties  of  his  office,  shall,  within  ten 

Bond.  days  after  the  taking  of  the  oath,  enter  into  bond,  to  be  approved  by  the 

trustees  of  the  township,  payable  to  the  state,  with  at  least  two  sufficient 
sureties,  with  a  penalty  of  not  less  than  one  thousand  dollars  nor  more 
than  five  thousand  dollars,  at  the  discretion  of  the  trustees,  to  be  depos- 
ited with  the  township  treasurer,  unless  the  township  treasurer  is  the 
justice  elect,  then  with  the  township  clerk,  conditioned  that  said  justice 
shall  well  and  truly  pay  over,  according  to  law,  all  moneys  which  come 
into  his  hands  by  virtue  of  his  commission,  and  also  conditioned  that  he 
will  faithfully  perform  every  ministerial  act  that  is  enjoined  upon  him  by 
law ;  and  on  refusal  or  neglect  to  enter  into  such  bond,  the  trustees  shall 
give  notice  of  a  new  election  to  fill  the  office  of  such  justice.  [51  v. 
405,  §11.1 

Additional  surety.      Sec.  5o0.     When,  in  the  Opinion  of  the  trustees  of  any  township, 

the  surety  required  to  be  given  by  any  justice  of  the  peace,  is  or 
becomes  insufficient,  for  any  cause,  such  trustees  shall  give  notice  to 
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such  justice  in  writing,  that  he  is  required,  within  ten  days,  to  give 
additional  surety  to  the  satisfaction  of  such  trustees;  and  on  neglect  or 
refusal  of  any  justice  to  enter  into  any  bond,  with  sureties,  as  required 
of  them  by  this  chapter,  the  office  shall  be  deemed  vacant,  and  the 
trustees  shall  give  notice  of  a  new  election  to  fill  such  vacancy.  [5 1  v. 
405,  §12  J 

Sec.  581.     Every  justice  of  the  peace  when  commissioned  shall,  in  Record  of  date  of 
thirty  days  thereafter,  transmit  the  date  thereof  to  the  clerk  of  the  town-  con»n>»"on«- 
ship,  who  shall  make  an  entry  thereof  in  a  book  by  him  to  be  provided 
for  Uiat  purpose,  and  at  least  six  months  previous  to  the  expiration  of 
such  commission,  the  clerk  shall  give  a  written  notice  to  the  trustees 
when  such  justice's  commission  will  expire,  and  the  trustees,  on  receiv- 
ing such  notice,  shall  notify  the  electors  of  such  township  to  elect  at  Nonce  of  election 
the  next  regular  spring  or  fall  election  thereafter  (as  the  case  may  be)  comSASoaTetc. 
a  justice  of  the  peace  to  fill  such  vacancy,  in  the  manner  pointed  out 
in  section  five  hundred  and  sixty-seveny  and  the  trustees  may  hold  an 
election  before  tlie  vacancy  actually  happens.     [51  v.  405,  §  13.] 

CIVIL  JURISDICTION    AND   DUTIES. 

Sec  582.     The  jurisdiction  of  justices  of  the  peace,  in  civil  cases.  Jurisdiction  in 
unless  otherwise  directed  by  law,  is  limited  to  the  township  wherein  fownihipB?"*^  ** 
they  have  been  elected,  and  wherein  they  reside.     [51  v.  179,  §  i.l 

Sec  583.     Justices  of  the  peace  within  and  co-extensive  with  their  Jurisdiction  of  ^ 
respective  counties  shall  have  jurisdiction  and  authority —  ulluf*c2c».  '**'^*^ 

1.  To  administer  an  oath,  authorized  or  required  by  law  to  be 
administered. 

2.  To  take  the  acknowledgments  of  deeds,  mortgages,  and  other 
instruments  of  writing. 

3.  To  solemnize  marriages. 

4.  To  issue  subpoenas  for  witnesses  and  coerce  their  attendance  in 
causes  or  matters  pending  before  them,  or  other  cause  or  matter  wherein 
they  are  required  to  take  depositions. 

5.  To  try  the  action  for  forcible  entry  and  detention,  or  the  deten- 
tion only,  of  real  property. 

6.  To  proceed  against  security  for  costs  and  bail  for  the  stay  of  exe- 
cution on  their  dockets. 

7.  To  issue  attachments  and  proceed  against  the  goods  and  effects 
of  debtors  in  certain  cases. 

8.  To  issue  executions  on  judgments  rendered  by  them. 

9.  To  proceed  against  constables  failing  to  make  return,  making 
false  return,  or  failing  to  pay  over  money  collected  on  execution  issued 
by  such  justice. 

10.  To  try  the  right  of  the  claimant  to  property  taken  in  execution 
or  attachment 

11.  To  act  in  the  absence  of  the  probate  judge  in  the  trial  of  con- 
tested elections  of  justices  of  the  peace. 

12.  To  try  actions  against  other  justices  of  the  peace  for  refusing  or 
neglecting  to  pay  over  moneys  collected  in  their  official  capacity,  where 
the  amount  claimed  does  not  exceed  one  hundred  dollars;  but  nothing 
in  this  clause  shall  be  held  to  deny  or  impair  any  remedy  provided  by 
law  in  such  case  by  suit  on  the  official  bond  of  such  justice  of  the 
peace,  or  by  amercement  or  otherwise,  for  such  neglect  or  failure  to 
pay  over  money  collected  as  aforesaid.     [70  v.  179,  §  2.] 

Sec.  584.     No  householder  or  freeholder  resident  of  the  county 


iS6S.     Suit  may  be  bronght  before  a  justice  against  township  trustees  without  naming  them. 
Harding  V.  Trustees  N.  H,  7>.,  8  O.  227. 
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§§585-587. 


Who  to  be  sued  in 
township  of  non- 
nsSdence. 


Exceptioni^ 


As  to  amount. 


Amount  may  be 
balance  of  larger 
sum. 


In  actions  on  un- 
dertakings jpvcn 
before  justice,  his 
juri.sdiction  co- 
extensive with 
county. 


shall  be  held  to  answer  a  summons  issued  against  him  by  a  justice  in  a 
civil  matter  in  any  township  of  such  county  other  than  the  one  where 
he  resides,  except  as  otherwise  provided  by  section  five  hundred  and 
eight^hree,  and  in  the  cases  following: 

First — ^Where  there  is  no  justice  of  the  peace  for  the  township  in 
which  the  defendant  resides. 

Second — Where  the  only  justice  residing  therein  is  interested  in  the 
controversy. 

Third — Where  he  is  related  as  father,  father-in-law,  son,  son-in-law, 
brother,  brother-in-law,  guardian,  ward,  uncle,  nephew,  or  cousin,  to 
either  of  the  parties,  and  there  is  no  justice  in  the  township  competent 
to  try  the  cause  in  the  foregoing  excepted  cases,  the  action  may  be 
brought  before  any  justice  of  an  adjoining  township  of  the  same 
county,  and  the  justice  shall  state  on  his  docket  the  reason  of  his  tak- 
ing jurisdiction. 

Fourth — Where  the  summons  is  accompanied  with  an  order  to  attach 
property,  the  jurisdiction  is  co-extensive  with  the  county. 

Fifth — Where  two  or  more  persons  are  jointly,  or  jointly  and  sever- 
ally, bound  in  any  debt  or  contract,  or  otherwise  jointly  liable  in  the 
same  action,  and  reside  in  different  townships  of  the  same  county,  the 
plaintiff  may  commence  his  action  beforfc  a  justice  of  the  township  in 
which  any  of  the  persons  liable  reside,  but  in  joint  actions  against  the 
makers  and  indorsers  of  notes,  due  bills,  or  bills  of  exchange,  the  action 
must  be  commenced  in  the  township  where  one  of  the  original  makers, 
drawers,  or  indorsers  resides,  and  if  it  is  claimed  by  the  plaintiff  that  an 
indorser  indorsed  the  note  or  bill  at  the  time  it  was  made,  and  the  juris- 
diction depends  thereon,  before  the  justice  takes  jurisdiction,  the  plain- 
tiff, or  some  person  for  him,  shall  file  an  affidavit  setting  forth  the  fact 

Sixth — In  cases  of  trespass  to  real  or  personal  property,  it  shall  be 
lawful  to  bring  the  action  in  the  township  where  the  trespass  was  com- 
mitted, or  in  the  township  where  the  trespasser,  or  any  one  of  several 
trespassers,  resides.     [73  v.  14,  §  3.] 

Sec,  585.  Under  the  restrictions  and  limitations  herein  provided, 
justices  of  the  peace  shall  have  exclusive  original  jurisdiction  of  any 
sum  not  exceeding  one  hundred  dollars,  and  concurrent  jurisdiction 
with  the  court  of  common  pleas  in  any  sum  over  one  hundred  dollars, 
and  not  exceeding  three  hundred  dollars.     [52  v.  100,  §  4.] 

Sec.  586.  When  the  balance  claimed  to  be  due  on  an  open  or 
unsettled  account,  or  a  bill,  note,  or  bond,  is  less  than  three  hundred 
dollars,  the  party  by  whom  such  balance  is  claimed,  may  commence  his 
action  therefor  before  a  justice  of  the  peace,  who  shall  have  power, 
and  he  is  authorized  to  hear  and  determine  the  matters  in  controversy, 
without  regard  to  the  original  account  or  contract,  and  he  may  render 
judgment  for  any  balance  found  due  not  exceeding  three  hundred  dol- 
lars; and  if  a  plaintiff  appeals  from  a  judgment  entered  in  his  favor  for 
such  balance,  and  recover  judgment  for  a  sum  greater  than  three  hun- 
dred dollars,  besides  interest  and  costs,  he  shall  not  recover  costs  on 
appeal.     [52  v.  100,  §  5.] 

Sec.  5o7.  In  actions  founded  upon  an  undertaking,  given  in  pur- 
suance of  law  in  any  civil  proceeding  pending  before  a  justice,  such 
justice,  or  his  successor  in  office,  shall  have  jurisdiction  co-extensive 
with  his  county,  and  where  the  sum  due  or  demanded  on  such  under- 
taking exceeds  one  hundred  dollars,  the  jurisdiction  is  concurrent  with 
the  court  of  common  pleas  of  the  proper  county.     [51  v.  179,  §  6.] 

2585.  A  case  within  the  concurrent  jurisdiction  of  a  justice  and  the  common  pleas,  com- 
menced before  a  justice,  and  taken  to  the  common  pleas  by  appeal,  cannot  be  appealed  from  the 
latter  court  as  a  case  in  which  it  had  original  jurisdiction,  actual  jurisdiction  being  meant. 
Clark  V.  Hanma,  8  O.  S.  199;  Norton  v.  McUary,  8  O.  S.  206. 
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Sec.  688.     If  a  debtor  appear  before  a  justice  of  the  peace,  with-  judgment  maybe 
out   process,  and   confess   that   he  is  indebted  to  another,  it  shall  be  confessed  for $90o. 
lawiiil  for  such  justice,  on  the  application  of  the  creditor,  to  render 
judgment  on  such  confession  against  the  debtor  for  a  sum  not  exceeding 
three  hundred  dollars.     [52  v.  100,  §  7.] 

Sec.  689.    Justices  of  the  peace  shall  have  exclusive  jurisdiction  in  jurisdiction  of 
all  cases  of  replevin  where  the  value  of  the  specific  personal  property,  ©? Vepievrnf"" 
the  possession  of  which  is  sought  to  be  recovered,  is  less  than  one  hun- 
dred dollars,  and  concurrent  jurisdiction  with  the  court  of  common 
pleas  in  all  cases  where   the  value  of  such    property  is  one  hun- 
dred dollars  and  not  more  than  three  hundred  dollars.     [70  v.  259, 

§  139]  

Sec.  590.    Justices  shall  have  jurisdiction  in  actions  for  trespass  on  jurisdiction  in 

real  estate  where  the  damages  demanded  for  such  trespass  do  not  "^"p»^- 

exceed  one  hundred  dollars,  and  no  claim  of  title  to  such  real  estate  set 

up  by  the  defendant  shall  take  away  or  affect  the  jurisdiction  hereby 

given.     [51  V.  179,  §  9.1 

Sec.  591.    Justices  shall  not  have  cognizance  of  any  action:  Cases  in  which 

1.  To  recover  damages  for  an  assault,  or  assault  and  battery;  or,        junsdictfon? 

2.  In  an  action  for  malicious  prosecution ;  or, 

8.  In  actions  against  justices  of  the  peace  or  other  officers  for  mis- 
conduct in  office,  except  in  the  cases  provided  for  in  this  chapter ;  or, 

4.  In  actions  for  slander,  verbal  or  written;  or, 

5.  In  actions  on  contracts  for  real  estate;  or, 

6.  In  actions  in  which  the  title  to  real  estate  is  sought  to  be  recov- 
ered, or  may  be  drawn  in  question,  except  actions  of  trespass  on  real 
estate,  which  are  provided  for  in  this  chapter.     [51  v.  179,  §  10.] 

Sec.  592.  Each  justice  of  the  peace  shall,  on  the  first  Monday  of  justices  shall 
April  in  each  year,  make  out  two  certified  lists  of  all  causes  on  his  S!5Jses**on  thSr**^ 
docket,  civil  and  criminal,  in  which  money  has  been  paid  and  remains  in  dockeu. 
his  hands  for  a  period  of  one  year  or  more,  designating  to  whom  the 
same  is  payable,  and  the  amount  payable  to  each ;  one  of  which  lists  he 
shall,  on  or  before  the  next  succeeding  Monday,  set  up  in  some  con- 
spicuous place  in  his  office,  and  the  other  in  the  office  of  the  clerk  of 
the  common  pleas  court  of  his  county ;  and  when  any  justice  of  the 
peace  retires  from  office,  whether  by  expiration  of  term  without 
re-election,  resignation,  or  otherwise,  he  shall,  within  one  week  after  so 
retiring,  make  out  two  like  lists,  but  containing  all  causes  in  which 
money  has  Jbeen  paid  and  remains  in  his  hands,  without  reference  to  the 
time  when  the  same  was  received ;  one  of  which  lie  shall,  within  one 
week  thereafter,  set  up  in  some  conspicuous  place  in  the  office  of  the 
justice  of  the  peace  with  whom  he  is  required  to  deposit  his  civil  docket, 
and  the  other  in  the  office  of  the  clerk  of  the  court;  and  in  case  of  the 
death  of  a  justice  of  the  peace,  his  legal  representative  shall,  within  one 
week  after  qualifying  as  such,  make  and  set  up  like  lists,  in  the  same 
places  as  herein  specified.     [70  v.  296,  §1.] 


}58S.  The  appearance  must  be  in  person,  and  not  by  agent  or  attorney.  McCUary  v.  McLain, 
2  O.  S.  368. 

{590.  Actual  or  constructive  possession,  and  not  merely  a  right  of  possession,  is  necessary  to 
maiataia  this  action.  Begg*  v.  TkomptoHt  2  O.  95;  an  owner  wrongfully  kept  out  of  possession 
cannot  maintain  it,  Kowtand  v.  Rowland^  8  O.  40;  and  the  possession  of  a  tenant  is  not  sufficient, 
Miller  v.  Fulton,  4  O.  438 ;  but  an  action  will  lie  in  favor  of  a  tenant  against  the  owner  for 
destroying  fixtures  erected  by  the  tenant  under  a  license  from  the  owner.  Wilton  v.  CAalfant, 
15  O.  248. 

This  action  cannot  be  brought  for  consequential  damages,  as  for  a  nuisance.  Nichol  v.  Patter^ 
son,  4  0.  200;  Harrington  v.  Heath,  15  O.  488. 

{591.  Justices  have  no  jurisdiction  of  an  action  for  a  nuisance,  Nichol  v.  Patttrson,  4  O.  200; 
nor  against  a  postmaster.    Ford  v.  Parker,  4  O.  S.  576. 

Contracts  to  clear  land,  to  repair  tenements,  to  build  houses,  to  leave  land  in  good  tenantable 
repair,  to  pay  rent,  and  the  like,  are  not  real  contracts  within  the  meaning  of  this  section. 
Bridgm^nt  v.  WelU,  18  O.  43. 
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Disposition  of  un-      Sec.  593.     All  such  moncys,  whether  fees,  costs,  debts,  damages,  or 
c<»tT*et™°"*^*'    ^^^^  moneys,  so  specified  in  said  lists,  as  remain  in  the  hands  of  the 

justice  or  ex-justice,  or  the  legal  representative  of  either,  so  advertising 
the  same,  at  the  expiration  of  one  year  after  the  time  of  such  adver- 
tisements, shall  be  by  him  paid  over  to  the  treasurer  of  the  county, 
taking  his  duplicate  receipts  therefor,  containing  a  copy  of  said  lists, 
one  of  which  he  shall  retain  and  preserve,  and  the  other  of  which  he 
shall  forthwith  file  with  the  auditor  of  the  county;  and  any  person 
entitled  to  any  of  such  moneys  shall  receive  a  warrant  therefor  from  the 
auditor  of  the  county  on  the  county  treasurer,  upon  producing  the  cer- 
tificate of  the  justice  or  ex-justice  by  whom  the  same  was  paid  over,  or 
his  successor  in  office,  or  upon  his  otherwise  satisfactorily  showing  that 
he  is  entided  to  the  same.  [70  v.  296,  §  2.] 
The  civil  docket—  Sec.  694.  Each  justice  of  the  peace  must  keep  a  book  denominated 
what  it  must  con-  ^  docket,  which  shall  be  furnished  by  the  trustees  of  the  proper  town- 
ship, in  which  must  be  entered  by  him — 

1.  The  title  of  each  action,  in  which  the  writ  is  served,  or  when  the 
parties  voluntarily  appear. 

2.  The  date  of  the  writ,  the  time  of  its  return,  and  if  an  order  to 
arrest  the  defendant  or  attach  property  was  made,  such  fact  must  be 
stated,  together  with  the  affidavit  upon  which  such  order  was  made. 

3.  The  filing  of  the  bill  of  particulars  of  either  party,  and  nature 
thereof,  and  when  not  of  too  great  length,  the  same  shall  be  entered  at 
length  on  the  docket. 

4.  Which  of  the  parties,  if  either  of  them,  appears  at  the  trial. 

5.  Every  adjournment,  stating  on  whose  application,  whether  on 
oath  or  consent,  and  to  what  time. 

6.  When  trial  by  jury  is  demanded,  the  demand  must  be  stated,  and 
by  whom  made,  the  names  of  jurors  selected,  and  the  time  appointed 
for  the  trial. 

7.  The  names  of  the  jurors  who  appear  and  of  those  sworn,  the 
names  of  all  witnesses  sworn,  and  at  whose  request. 

8.  The  exceptions  to  the  ruling  of  the  justice,  on  questions  of  law, 
taken  by  either  party. 

9.  The  verdict  of  the  jury,  and  when  received ;  and  if  the  jury  dis- 
agree and  are  discharged,  that  fact  must  be  stated. 

10.  The  judgment  of  the  justice,  specifying  the  items  of  costs 
included,  and  the  time  when  rendered. 

11.  The  issuing  of  execution  and  orders  to  sell,  when  issued,  and  to 
whom,  the  renewals  thereof,  if  any,  when  made,  the  return,  and  when 
made,  and  a  statement  of  any  money  paid  to  the  justice,  and  by  whom. 

12.  The  giving  of  a  transcript,  to  be  filed  in  the  clerk^s  office,  and 
-  when  given. 

13.  If  appeal  is  taken,  the  undertaking  and  the  time  of  entering 
into  the  same,  and  by  which  party  taken. 

14.  The  undertaking  for  stay  of  execution,  and  the  time  of  giving 
the  same. 

15.  The  satisfaction  of  the  judgment,  and  the  time  of  satisfying  the 
same.     [51  v.  179,  ^  203.] 

How  and  when         ^^^*  ^Q^'     ^^^  Several  particulars  in  the  next  preceding  section 
entries  made.        specified  must  be  entered  under  the  title  of  the  action  to  which  they 

relate,  and  at  the  time  when  they  occurred,  but  bills  of  exceptions  in 
regard  to  the  ruling  on  questions  of  law  or  evidence  need  not  be  entered 
until  after  the  judgment,  unless  required  by  the  justice  or  one  of  the 


|594.     In  forcible  entry  and  detainer  the  justice  has  no  authority  to  sign  or  enter  a  bill  ol 
exceptions,  and  if  he  docs  it  will  not  be  regarded  by  the  higher  courts.    Barlo  ▼.  Aihtt  16  0. 406. 
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parties ;  and  such  entries  in  a  justice's  docket,  or  a  transcript  thereof, 
certified  by  the  justice  or  his  successor  in  office,  shall  be  evidence  to 
prove  the  facts  stated  therein.     [51  v.  179,  §  204.] 

Sec.  596.     Each  justice  of  the  peace  shall  keep  an  alphabetical  Alphabetical  in- 
index  to  his  docket,  in  which  he  shall  enter  the  names  of  the  parties  to  by'jusdcc^'ofXe 
each  judgment,  direct  and  inverse,  with  a  reference  to  the  page  of  the  p«ace,  etc. 
entry ;  the  names  of  each    party,  plaintiffs   and  defendants,  shall  be 
entered  in  the  index  in  the  alphabetical  order  of  the  first  letter  of  the 
family  names ;  he  shall  number  the  cases  progressively  on  his  docket, 
and  shall  correspondingly  number  the  papers  in  each  case ;  he  shall  also 
keep  the  entire  papers  in  each  action  together,  and  in  packages  of 
proper  and  convenient  size,  and  in  the  order  in  which  the  cases  are 
numbered  on  his  docket.     [70  v.  59,  §  205.] 

Sec.  697.     Each  justice,  upon  the  expiration  of  his  term  of  office,  How  justice  shall 
shall  deposit  with  his  successor  his  official  dockets,  and  those  of  his  d»po*c  of  dock- 
predecessors  which  are  in  his  custody,  together  with  all  the  files  and  pcM^aTejcpiratioii 
papers,  laws  and  statutes,  pertaining  to  his  office,  there  to  be  kept  as  °^  **""• 
public  records  and  property ;  if  there  is  no  successor  elected  and  quali- 
fied, or  if  the  office  becomes  vacant  by  death,  removal  from  the  town- 
ship, or  otherwise,  before  his  successor  is  elected  and  qualified,  the 
dockets  and  papers  in  the  possession  of  such  justice  must  be  deposited 
with  the  nearest  justice  in  the  township,  if  any  there  be,  and  if  there  be 
none,  then  with  the  nearest  in  the  county,  there  to  be  kept  until  a  suc- 
cessor is  chosen  and  qualified,  then  to  be  delivered  over  to  such  suc- 
cessor, on  request.     [51  v.  179,  §  206.] 

Sec,  698.     A  justice  receiving  by  succession,  or  on  deposit,  any  justice  receiving 
such  dockets,  papers,  and  laws,  shall,  if  requested,  give  a  receipt  therefor  the  same  shall  re- 
to  the  person  from  whom  he  receives  the  same.      51  v.  179,  §  207.]       ^^^^^' 

Sec  699.     The  justice  with  whom  the  dockets   of  another  are  „^„  «.,.m^—  ,-- 

.-.,,<  »  y       •       1     "Ow  jusucea  r«» 

deposited,  either  during  a  vacancy,  or  as  the  successor,  is  authorized,  ceiving  such 
while  having  such  dockets  legally  in  his  possession,  to  issue  execution  SSy  procecdf*" 
on  any  judgment  there  entered,  and  unsatisfied,  and  not  docketed  in 
the  court  of  common  pleas,  in  the  same  manner  and  with  the  same 
effect  as  the  justice  by  whom  the  judgment  was  rendered,  might  have 
done ;  to  take  bail  in  appeal,  or  for  stay  of  execution,  to  issue  certified 
transcripts  of  judgments  on  such  dockets,  and  proceed  in  all  cases  in 
like  manner,  as  if  the  same  had  been  originally  had,  or  instituted  before 
him.     [51  V.  179,  §  208.] 

Sec.  600.  When  two  or  more  justices  are  equally  entitled  to  be  How  successor 
deemed  the  successor  in  office  of  a  justice,  the  trustees  of  a  township  designated. 
shall  designate  which  justice  is  to  be  deemed  the  successor  of  the  justice 
going  out  of  office,  or  whose  office  has  become  vacant,  and  shall  enter  a 
certificate  in  the  last  docket  of  the  justice  going  out  of  office  or  whose 
office  is  vacant,  of  their  determination,  before  Uie  same  is  delivered  to 
such  successor.     [51  v.  179,  §  209.] 

Sec.  601.     In  case  of  the  sickness  or  other  disability,  or  necessary  j^  j„,ti<.e  $ick,  or 
absence  of  a  justice,  at  the  time  appointed  for  trial,  another  justice  of  absent,  another 
the  same  township,  may,  at  his  request,  attend  in  his  behalf,  and  shall  cause.*  ^^  ^^ 
thereupon  become  vested  with  the  power,  for  the  time  being,  of  the 
justice   before  whom  the  summons  was  returnable:  in  that  case,  the 
proper  entry  of  the  proceeding  before  the  attending  justice,  subscribed 
by  him,  must  be  made  in  the  docket  of  the  justice  before  whom  the  writ 
was  returnable  :  if  the  cause  is  adjourned,  the  justice,  before  whom  the 
summons  was  returnable,  must  resume  jurisdiction.     [51  v.  179,  §  210.] 

Sec.  602.     The  summons,  execution,  and  every  other  paper  made  Papers  Toid,  if, 
or  issued  by  a  justice,  must  be  filled  up  without  a  blank  to  be  filled  by  «<<^- 
another,  otherwise  it  is  void.     [51  v.  179,  §  211.] 
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mitment :  what  to 
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Appointment  of 
special  constables. 


Record,  compen- 
sation, etc. 


Criminal  jurisdic- 
tion of  justices. 


Sec.  603.  A  justice,  at  the  request  of  a  party,  and  on  being  satis- 
fied that  it  is  expedient,  may  specially  depute  any  discreet  person  of 
suitable  age,  and  not  interested  in  the  action,  to  serve  a  summons  or  exe- 
cution, with  or  without  an  order  to  arrest  the  defendant,  or  to  attach 
property :  such  deputation  must  be  in  writing  on  the  process.  [5 1  v. 
i79,§  212.] 

Sec  604.  The  person  so  deputed  has  the  authority  of  a  constable, 
in  relation  to  the  service,  execution,  and  return  of  such  process,  and  is 
subject  to  the  same  obligations,  but  there  can  be  no  fee  for  his  services 
taxed  in  the  bill  of  costs.     [51  v.  179,  §  213.] 

Sec.  606.  A  justice  may  punish,  as  for  a  contempt,  persons  guilty 
of  the  following  acts,  and  no  others : 

1..  Disorderly,  contemptuous,  or  insolent  behavior  toward  the  justice, 
tending  to  interrupt  the  due  course  of  trial,  or  other  judicial  proceeding 
before  him : 

2.  A  breach  of  the  peace,  boisterous  conduct,  or  violent  disturb- 
ance, tending  to  interrupt  the  due  course  of  a  trial,  or  other  judicial  pro- 
ceeding : 

3.  Willful  resistance  in  the  presence  of  the  justice,  to  the  execution 
of  a  lawlul  order,  or  process,  made  or  issued  by  him.     [51  v.    179, 

§214.] 

Sec.  606.     A  warrant  of  arrest  may  be  issued  by  such  justice,  on 

which  the  person  so  guilty  may  be  arrested  and  brought  before  the  jus- 
tice, when  an  opportunity  to  be  heard  in  his  defense,  or  excuse,  must 
be  given:  the  justice  may  thereupon  discharge  him,  or  may  convict 
him  for  the  offense,  and  adjudge  a  punishment  by  fine  or  imprisonment, 
or  both;  such  fine  not  to  exceed  twenty  dollars,  and  such  imprisonment 
ten  days.     [51  v.  179,  §  215.] 

Sec  607.  The  conviction,  specifying  particularly  the  offense  and 
the  judgment  thereon,  must  be  entered  in  his  docket;  a  warrant  of 
commitment  to  the  jail  of  the  county,  until  the  fine  is  paid,  or  for  the 
term  of  imprisonment,  may  then  be  issued ;  such  warrant  must  contain 
a  transcript  of  the  entry  in  the  docket,  and  the  same  must  be  executed 
by  any  constable  to  whom  it  is  given,  and  by  the  jailer  of  the  county. 
[51  V.  179,  §  216.] 

Sec  608.  It  shall  be  lawful  for  a  justice  of  the  peace,  within  the 
state,  upon  the  written  application  of  any  three  freeholders  of  a  town- 
ship thereof,  to  appoint  one  or  more  special  constables  within  such 
township,  who  shall  watch  and  guard  the  property  of  said  freeholders, 
and  protect  the  same  from  all  unlawful  acts,  and  in  the  discharge  of 
their  duty  they  have  authority  to  make  arrests.     j^68  v.  120,  §  i.] 

Sec  600.  The  justice  making  such  appomtment  shall  make  a 
memorandum  thereof  upon  his  docket,  and  the  same  shall  continue  in 
force  for  one  year,  unless  sooner  revoked  by  him:  the  constables 
appointed  by  virtue  of  this  and  the  preceding  section,  shall  be  paid  in 
full  for  their  services  by  the  freeholders  for  whose  benefit  they  are 
appointed,  and  shall  receive  no  compensation  except  from  said  free- 
holders.    [68  V.  120,  §  2]. 

CRIMINAL  JURISDICTION   AND   POWERS. 

Sec  610.  Every  justice  of  the  peace  shall  be  a  conservator  of  the 
peace,  and  shall  have  jurisdiction  in  criminal  cases  throughout  the 
county  in  which  he  is  elected  and  where  he  resides,  on  view,  or  on 
sworn  complaint,  to  cause  every  person  charged  with  the  commission 
of  a  felony,  or  misdemeanor,  to  be  arrested  and  brought  before  him- 
self, or  some  other  justice  of  the  peace,  and  on  such  person  being 
brougt  before  him,  to  inquire  into  the  complaint,  and  either  discharge 
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or  recognize  to  be  and  appear  before  the  proper  court  at  the  time  in 
such  recognizance  named,  or  otherwise  dispose  of  the  complaint  as  is 
provided  by  law ;  and  he  also  shall  have  authority  to  hear  complaints  of 
the  peace,  arid  issue  search  warrants.     \(^(^  v.  287,  §§  i,  13,  23,  30.I 

Sec.  611.  Every  justice  of  the  peace  shall  provide  himself  with  a  justice  must  keep 
good  and  substantial  criminal  docket,  in  which  he  shall  enter  all  the  ^"™»°»*  docket. 
proceedings  before  him  in  every  criminal  case,  with  the  same  particu- 
larity as  is  required  in  his  civil  docket  as  to  civil  actions;  to  which 
docket  he  shaJl  make  and  keep  up  an  alphabetical  index,  in  which  he 
shall  enter  the  names  of  all  persons  defendant  in  such  cases,  with  refer- 
ence to  the  pages  of  the  entries.     [40  v.  53,  §  3.] 

Sec.  612.     The  personal  representative  of  every   justice    of   the  Criminal  docket 
peace,   in  case  of  his  resignation,  removal,  or  the  expiration  of  his  pindiSgaSes\nd 
term  without  a  re-election,  or  in  case  of  his  death,   shall  deposit  his  dockets  of  prede- 
criminal  docket  with  his  successor  in  office,  or  if  there  is  no  successor,  utenfd  to  succe^ 
then  with  the  clerk  of  the  township,  to  be  delivered  to  such  other  jus-  •<>'• 
tice  of  the  peace  of  the  township  as  the  trustees  designate;  and  with 
the  docket  shall  be  delivered  all  dockets  of  predecessors  held  by  him, 
and  all  papers  pertaining  to  causes  undisposed  of;   and  the  justice 
receiving  such  docket  may  proceed  in  any  pending  causes  as  if  the 
original  proceedings  were  commenced  before  him.     [40  v.  53,  §  3.] 

Sec.  613.     Each  justice  may  retain  out  of  any  fines  or  other  moneys  cost  of  criminal 
belonging  to  the  county,  that  come  into  his  hands,  in  criminal  proceed-  <*o«^«*:  how  paid, 
ings,  the   amount  paid  for  a  criminal   docket,  returning  his  receipt 
instead  of  the  money;  but  dockets  received  from  a  predecessor,  if  suit- 
able, shall  be  used  for  entries  in  criminal  causes  so  far  as  they  have 
blank  leaves.     [40  v.  53,  §  3;  47  v.  3^*  §  4-]. 

Sec.  614.     In  all  cases  of  summary  conviction  before  a  justice  of  in  summarr  con- 
the  peace  of  any  offense  punishable  by  fine  or  imprisonment,  the  party  ^J5t>on«.  wn  of 
or  parties  defendant  shall  have  the  right  to  except,  and  to  have  a  bill  taken.  *^'**'"'^ 
containing  the  exceptions  signed  and  sealed  by  such  justice  of  the  peace, 
and  made  part  of  the  record ;  and  all  such  convictions  may  be  exam- 
ined by  the  court  of  common  pleas  on   proceedings  in  error,  and 
reversed  or  affirmed  as  right  and  justice  require.     [47  v.  38,  §  2.J 

Sec  615.     For  signing  and  sealing  such  bill  of  exceptions,  Sie  justice  cott  of  same, 
shall  be  allowed  ten  cents,  and  for  copying  and  certifying  the  transcript 
of  the  proceedings  and  such  bill  of  exceptions,  ten  cents  for  every  hun- 
dred words,  to  be  taxed  in  the  cost  bill  and  collected  as  other  costs  are 
collected.     [47  v.  38,  §  3.] 

Sec  616.     When,  in  the  opinion  of  a  justice  of  the  peace,  in  any  special  constable 
township  situated  on  and  consisting  in  whole  or  in  part  of  one  or  more  ?**y  *?  *pp<>>n*«<i 

.  .     V  11*        i«  1  \  %  ft'  %  *  4.***  certain  town* 

islands  m  any  lake  in  this  state,  the  constables  of  his  township  are  msuf-  ships :  their  du- 
ficient  to  maintain  the  peace  and  duly  enforce  the  laws  for  the  preserva-  ^^^  compen- 
tion  of  order  therein,  he  may  appoint  any  number  of  special  constables, 
not  exceeding  ten,  who  shall  be  conservators  of  the  peace  within  such 
township,  and  have  the  same  powers  as  are  conferred  by  law  upon  consta- 
bles in  criminal  causes ;  he  shall  make  a  memorandum  of  such  appoint- 
ment upon  his  docket,  and  the  same  shall  continue  in  force  for  one  year, 
unless  sooner  revoked  by  him ;  such  special  constables,  when  actually 
engaged  in  preserving  the  peace,  are  entided  to  receive  as  compensation 
therefor  the  sum  of  two  dollars  per  day,  which  shall  be  in  lieu  of  all 
other  compensation,  to  be  paid  out  of  the  treasury  of  the  township  upon 
the  certificate  of  the  justice.     [65  v.  162,  §1.] 

Sec  617.     AH  fines  collected  by  a  justice  of  the  peace  shall  be  paid  Justice  shall  par 
by  him,  unless  otherwise  provided  by  law,  to  the  treasurer  of  the  county  edVo^co?n^  ^ 
where  the  offense  was  committed,  for  the  use  of  such  county,  within  ^f***"'*'- 
thirty  days  after  the  same  are  collected.     [35  v.  87,  §  28.] 
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On  his  failure  to  Sec.  618.  If  a  justicc  fails  to  pay  over  such  moneys,  as  aforesaid, 
?hiuc  brought  ^^  treasurer  of  the  proper  county  shall  bring  suit  m  the  name  of  the 
and  fine  imposed,  state,  for  the  recovery  of  the  same,  and  interest  thereon,  and  the  court 

in  rendering  judgment  therefor  shall  add  a  penalty  of  ten  per  cent,  on 

the  amount  that  the  court  finds  the  justice  should  have  paid  over.     [35 

V.  87,  §  29.] 

Justice  shall  ren-       Sec.  619.     Each  justice  of  the  peace  shall,  on  or  before  the  first  day 

der  to  auditor       of  February,  in  each  year,  make  out  and  deliver  to  the  auditor  of  the 

of *fines"etc!°*°     county,  in  which  the  justice  resides,  a  statement  in  writing,  of  all  fines 

assessed  by  him  as  such  justice,  for  the  year  ending  on  the  first  day  of 
January  next  preceding,  containing  in  each  case  the  name  of  the  party, 
the  amount  of  the  fine,  the  costs  thereon,  the  time  when  assessed,  and 
whether  execution  has  been  issued,  and  the  return  thereon,  or,  if  no 
execution  has  been  issued,  the  reason  for  not  issuing  the  same;  and  if 
the  fine  has  been  made,  the  justice  shall  produce  to  the  auditor  the 
receipt  of  the  proper  officer  for  the  payment  of  the  same ;  and  in  case 
no  fines  have  been  assessed  by  such  justice,  for  the  time  aforesaid,  then 
the  justice  shall  return  that  fact,  at  the  time  aforesaid;  which  statement 
must  be  certified  by  the  justice  to  be  a  true  and  correct  transcript  from 
his  docket;  and  he  shall,  in  the  same  report,  make  like  statements  as  to 
all  causes  in  which,  prior  to  said  year,  fines  were  imposed,  which,  or  any 
part  thereof,  have  been  collected  within  the  year.  [40  v.  53,  §  2.] 
When  Justice  Sec.  620.     When  the  office  of  coroner  becomes  vacant,  in  any 

shall  act  as  cor-  county,  by  death,  resignation,  expiration  of  the  term  of  office,  or  other- 
wise, or  when  the  coroner  is  absent  from  the  county,  or  unable  from 
sickness  or  other  cause  to  discharge  the  duties  of  his  office,  or  resides 
more  than  ten  miles  distant  from  the  place  where  the  dead  body  of  any 
person,  supposed  to  have  come  to  his  or  her  death  by  violence  or  casu- 
alty, is  found,  any  justice  of  the  peace  of  the  county  is  vested  with  all 
the  powers,  and  shall  perform  all  the  duties,  appertaining  to  the  office  of 
coroner,  so  far  as  it  respects  the  power  and  duty  of  a  coroner  to  hold 
inquisitions  over  any  dead  body  found,  as  aforesaid ;  and  when  acting 
in  the  capacity  of  a  coroner,  every  such  justice  is  entitled  to  the  same 
fees  as  are  allowed  by  law  to  coroners  in  such  cases.     [51  v.  179,  §  8.] 

FEES. 

Fees  of  justices  Sec.  621.  Justices  of  the  peace,  for  services  rendered,  shall  be 
of  the  peace.        entitled  to  the  following  fees :    For  summons  for  each  defendant  named 

in  the  writ,  twenty-five  cents;  for  order  of  arrest,  capias,  writ  of  attach- 
ment, writ  of  replevin,  or  mittimus,  forty  cents;  for  each  subpoena  for 
one  person,  twenty-five  cents ;  for  each  person  in  addition  named  in  the 
subpoena,  fiw^  cents;  for  venire  for  jury,  forty  cents;  for  issuing  execu- 
tion, forty  cents ;  for  warrant  in  criminal  cases,  for  each  person  named 
in  the  writ,  forty  cents;  for  each  search  warrant,  forty  cents;  for  writ 
of  restitution,  forty  cents;  for  taking  and  certifying  affidavit,  forty  cents; 
for  order  on  jailer  for  prisoner  or  prisoners,  forty  cents ;  for  entering  a 
discontinuance  or  satisfaction,  twenty  cents;  for  entering  bond  or  under- 
taking by  either  party,  forty  cents;  for  filing  papers  necessary  to  be 
preserved  by  justice,  five  cents,  each ;  for  each  recognizance  of  bail  in 
civil  causes,  forty  cents;  for  bill  of  exceptions  and  copy,  fifteen  cents 
for  each  one  hundred  words;  for  certifying  the  same,  twenty-five  cents; 
for  transcript  from  docket,  fifteen  cents  per  hundred  words,  and  for  cer- 
tifying the  same,  twenty-five  cents;  for  appointing  guardian  for  minor 
to  prosecute  suit,  twenty-five  cents;  for  appointing  special  constables  or 
appraisers,  forty  cents,  each ;  for  taking  recognizance  of  a  witness,  forty 
cents ;  for  each  additional  witness,  ten  cents ;  for  each  recognizance  of 
bail  in  criminal  causes,  forty  cents;  for  each  continuance  or  adjourn- 
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ment  by  either  party,  twenty  cents;  for  entering  a  rule  of  reference  or 
copy  thereof,  fifteen  cents;  for  swearing  witnesses  or  arbitrators,  five 
cents,  each;  for  entering  judgment,  forty  cents ;  for  acknowledgment  of 
a  deed  or  other  instrument  of  writing,  with  a  certificate  thereon,  forty 
cents ;  for  sitting  in  a  cause  of  forcible  detainer,  one  dollar ;  for  trying 
a  jury  cause,  one  dollar ;  for  judgment  on  the  docket,  fifteen  cents';  for 
taking  deposition,  and  certifying  same,  ten  cents  per  hundred  words'; 
for  marrying  and  making  return,  two  dollars;  for  taking  and  certify- 
ing proof  of  any  account  or  claim  against  the  estate  of  testators  or 
intestates,  twenty-five  cents;  for  each  process  required  by  law  not 
herein  named,  forty  cents;  for  each  writing  or  record  not  provided  for, 
fifteen  cents  per  hundred  words;  and  all  justices  of  the  peace  and 
notaries  public  shall,  upon  request,  administer  and  certify  to  all  oaths 
required  in  procurement  of  bounties  and  pensions,  and  payment  of  pen- 
sions, and  they  shall  be  entitled  to  charge  and  receive  for  each  oath 
so  administered  and  certified,  the  sum  of  ten  cents,  and  no  more.  [62 
V.  89,  §  i;  76  V.  18,  §  I.] 

Sec.  622.  Constables  duly  elected  and  qualified,  for  services  ren-  p^„  ^,f  con»ta- 
dered,  shall  be  entitled  to  receive  the  following  fees:  For  service  biet. 
and  return  of  copies,  orders  of  arrest,  warrant,  attachment,  garni- 
shee, writ  of  replevin,  or  mittimus,  forty  cents,  each,  for  each  person 
named  in  the  writ;  for  service  and  return  of  summons,  twenty-five  cents 
for  each  person  named  in  the  writ;  for  service  and  return  of  subpoena, 
twenty-five  cents  for  one  person;  for  service  on  each  additional  person 
named  in  subpoena,  ten  cents;  for  service  of  execution  on  goods  or 
body,  forty  cents;  for  all  money  made  on  execution,  four  per  cent;  for 
each  day's  attendance  before  justice  of  the  peace,  or  jury  trial,  one 
dollar;  for  each  day's  attendance  before  justice  of  the  peace,  on  crim- 
inal trial,  one  dollar;  for  each  day's  attendance  before  justice  of  the 
peace  in  forcible  detainer,  without  jury,  otie  dollar;  for  summoning 
jury,  one  dollar;  for  mileage,  twenty  cents  for  the  first  mile,  and  five 
cents  per  mile  for  each  additional  mile ;  for  assistants  in  criminal  causes, 
one  dollar  and  fifty  cents  per  day,  each ;  for  transporting  and  sustaining 
prisoners,  allowance  made  by  the  magistrate,  and  paid  on  his  certificate; 
for  serving  all  other  writs  or  notices  not  herein  named,  forty  cents,  and 
mileage  as  in  other  cases;  for  copies  of  all  writs,  notices,  orders,  or 
affidavits  served,  twenty-five  cents;  for  summoning  and  swearing 
appraisers  in  case  of  replevin  and  attachment,  one  dollar  in  each  case; 
advertising  property  for  sale  on  execution,  forty  cents;  for  taking  bond 
in  replevin,  and  all  other  cases,  fifty  cents;  for  each  day's  attendance 
on  the  grand  jury,  two  dollars.     [62  v.  89,  §  2.] 


314 


Tii.  V,  Ch,  1. 


GENERAL  PROVISIONS. 


623-624. 


TITLE  V.    Benevoleni^  Institutions. 


CHAPTER  1. 
CHAPTER  2. 
CHAPTER  3. 
CHAPTER  4. 
CHAPTER  5. 
CHAPTER  6. 
CHAPTER  7. 
CHAPTER  8. 
CHAPTER  9. 
CHAPTER  10. 
CHAPTER  11. 
CHAPTER  12. 


General  Provisions. 

Trustees. 

Officers. 

Board  of  State  Charities. 

Institution  for  the  Deaf  and  Dumb. 

Institution  for  the  Blind. 

Institution  for  Feeble-Minded  Youth. 

Ohio  Soldiers'  and  Sailors'  Orphans'  Homs. 

Asylums  for  the  Insane. 

LoNGViEw  Asylum. 

Reform  School. 

Girls'  Industrial  Home. 


Trustees,  etc.,  of 
beneToIent  insti- 
tutions may  ap- 
propriate uinas. 


OHAPTER  1. 

GENERAL    PROVISIONS. 


Section 

628.  The  board  of  any  benevolent  institution 
may  procure  or  appropriate  real  estate. 

624.  Certain  branches  of  ousiness  not  to  be  car- 

ried on  near  benevolent  institutions. 

625.  Highways  not    to   be    laid   out    through 

grounds  of  benevolent  institutions  with- 
out permission  of  the  general  assembly. 

626.  Boards  may  receive  donations,  etc. 

627.  Books,  papers,  etc.,  the  property  of  the 

state. 


Section 

628.  Trustees,   commissioners,    directors,   and 

officers  not  to  be  interested  in  contracts. 

629.  Trustees,  etc..  not  eligible  to  the  office  of 

superintendent  or  steward. 

680.  Suits  by  the  institutions. 

681.  Inmates  to  be  supported  by  the  state  ex* 

cept  as  to  clothing,  traveling,  and  inci- 
dentals. 

682.  How  payment  enforced. 
688.  Oath  of  trustees  and  officers. 


Sec.  623.  The  board  of  trustees  of  any  benevolent  institution  of 
the  state  is  authorized,  when,  in  its  judgment,  it  is  necessary  for  the 
benefit  of  such  institution,  or  for  the  more  efficient  and  proper  adminis- 
tration of  the  charities  contemplated  by  its  organization,  to  acquire  any 
real  estate,  right  of  way,  or  easement  in  real  estate ;  and  when  it  is 
unable  to  agree  with  the  owner  or  owners  thereof  upon  the  price  to  be 
paid  therefor,  to  make  application  by  petition  to  the  probate  court  of  the 
county  in  which  such  institution  is  located,  for  the  appropriation  of  such 
real  estate,  right  of  way,  or  easement,  and  all  proceedings  under  such 
application  must  be  conducted  under  and  in  accordance  with  the  provi- 
sions of  existing  laws  regulating  the  appropriation  of  private  property 
by  municipal  corporations,  so  far  as  the  same  are  applicable;  but  it  is 
optional  with  such  board  to  refuse  to  accept  the  real  estate,  right  of  way, 
or  easement,  sought  to  be  appropriated,  at  the  price  found  by  the  jury, 
in  case  it  pays  the  costs  and  necessary  expenses  to  the  property  owner 
of  such  proceeding,  to  be  fixed  by  the  court  on  the  application  of  the 
board;  but  no  such  board  may  institute  proceedings  to  appropriate 
property  unless  money  has  been  appropriated  by  the  legislature  for  pro- 
curing such  real  estate,  right  of  way,  or  easement.     [72  v.  148,  §  i,  J 

Sec  624.  It  is  unlawful  for  a  person  or  an  incorporated  company 
to  erect  or  carry  on,  within  one  hundred  and  twenty  rods  of  Longview 
asylum,  or  any  state  benevolent  institution,  any  rolling  mill,  blast  furnace. 
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nail  factory,  copper  smelting  works,  boiler  factory,  petroleum  oil  refin-  Offensive  and 
ery,  slaughter  house,  tallow  chandlery,  or  glue,  soap,  or  starch  factory,  J,** "J  Sected  w^' 
or  any  other  works  or  business  productive  of  unwholesome  or  noxious  earned  on  within 
odors  or  gases,  or  loud  noises,  which  may  annoy  or  endanger  the  health,  Sf^sSy  benevolent 
or  interfere  with  the  proper  treatment  of  the  inmates  of  such  institution ;  institution. 
but  it  is  lawful  for  a  person  to  file  his  petition  in  the  court  of  common 
pleas  in  any  county  wherein  such  an  institution  is  located,  setting  forth 
his  desire  to  erect  or  carry  on  at  less  distance  than  that  prohibited  here- 
in, naming  the  precise  point,  any  of  the  establishments  hereinbefore 
named,  or  any  other  works  which  might  have  a  tendency  to  generate 
unwholesome  or  noxious  odors,  or  in  any  way  annoy  or  endanger  the 
health  or  prevent  the  recovery  of  inmates  of  said  institution,  and  the 
reasons  and  circumstances,  in  his  opinion,  why  the  erection  or  carrying 
on  thereof  would  not  so  annoy  or  endanger  the  health  or  convenience, 
or  endanger  the  recovery  of  the  inmates  of  said  institution ;  and  shall 
give  notice  in  some  newspaper  of  general  circulation  in  such  county,  of 
the  pendency  and  prayer  of  such  petition,  for  at  least  six  consecutive 
weeks  previous  to  the  term  of  the  court  next  to  be  held  therein,  and 
shall  also  serve  a  written  notice  upon  the  superintendent  of  the  institu- 
tion, at  least  thirty  days  before  the  day  set  for  the  hearing  of  the  petition ; 
thereupon,  if,  upon  the  hearing  of  the  petition,  it  appears  that  due  notice 
has  been  given,  as  herein  required,  and  the  court  is  of  opinion  that  there 
exists  no  good  reason  why  such  establishment  may  not  be  so  erected  or  car- 
ried on,  and  that  by  the  erection  or  carrying  on  thereof  at  the  point  named, 
such  institution  will  sustain  no  detriment,  the  court  may  issue  an  order 
granting  the  prayer  of  the  petitioner ;  and  thereafter  he  may  proceed  to 
locate  such  establishment  or  carry  on  such  business  at  the  point  named 
in  his  petition,  the  same  as  if  this  section  had  not  been  passed.  [63  v. 
96,  §  i;  62  V.  137,  §  I.] 

Sec.  626.     No  streets,  alleys,  or  roads,  shall  be  laid  out,  or  estab-  no  street*,  alleys, 
lished  through  or  over  the  lands  belonging  to  any  of  the  public  institu-  j^J^^'tiJlJ,"  ^h 
tions  of  the  state,  without  the  special  permission  of  the  general  assem-  landf  beion*i^ngto 

lv1«»         X  Afs.'tr    <»T^   ft-rl  benevolent  insti- 

bly.     [49  V.  no,  S  I.J  ,      ^     ^  tutions. 

Sec.  626.     The  board  of  any  benevolent  institution  shall  be  capable  g^^^^  ^^^  ,^. 
of  receiving  by  gift,  devise,  or  bequest,  moneys,  lands,  or  other  property,  ceive  donations, 
for  the  benefit  of  such  institution,  or  any  of  its  inmates,  and  to  hold  and  *'*^' 
apply  the  same  according  to  the  terms  of  the  donation. 

Sec.  627.     All  books,  papers,  vouchers,  and  contracts,  pertaining  Books,  papers, 
to  any  of  the  benevolent  institutions,  are  the  property  of  the  state,  etc.,  belonging  to 
and  shall  be  carefully  preserved.  '  *  '^'** 

Sec.  628.     No  trustee,  [commissioner,  director,]  or  officer  of  any  officer*  not  to  be 
benevolent  institution  maybe,  either  directly  or  indirectly,  interested  interested  in  con- 
in  any  purchase  for,  or  contract  on  behalf  of,  such  institution;  and,  in  ''*'^"* 
addition  to  the  liability  of  any  trustee,  commissioner,  director,  or  officer, 
violating  this  inhibition  to  respond  in  damages  for  any  injury  sustained 
by  the  institution  by  his  act,  he  shall  be  forthwith  removed  from  office. 

[75  V.  i5o» J  19] 

Sec.  629.     No  trustee,  [commissioner,  or  director,]  of  any  benevo-  Trustees,  etc., 
lent  institution  is  eligible  to  the  office  of  superintendent,  or  steward,  of  °o'  eligible  for 

....  ji'.i.  e  I'll  •!  •!•      superintendent 

such  institution,  during  the  term  for  which  he  was  appointed,  nor  withm  or  steward. 
one  year  after  his  term  expires.     [75  v.  150,  §  20.] 

Sec.  630.     Claims  due  to  any  benevolent  institution  may  be  sued  Suits  by  the  in- 
fer in  the  name  of  the  institution.     [75  v.  150,  §  21.]  »titutions. 

Sec.  631.     AH  persons  admitted  into  any  institution,  except  as  other-  inmates  to  be  sup- 
wise  provided  in  chapters  relating  to  particular  institutions,  shall  be  pSnw^^of'suie!*" 
maintained  at  the  expense  of  the  state,  subject  only  to  the  requirement  except  as  to  cipth- 
that  they  shall  be  neatly  and  comfortably  clothed,  and  their  traveling  STuVhicidciiuil? 
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§§  632-636. 


How 
force 


r. 


and  incidental  expenses  paid  by  themselves,  or  those  having  them  in 
charge, 
aymenten-  Sec.  632.  If  there  be  a  failure  in  any  case  to  pay  incidental 
expenses,  or  furnish  the  necessary  clothing,  the  steward  or  other  finan- 
cial officer  of  the  institution  is  hereby  authorized  to  pay  such  expenses, 
and  furnish  the  requisite  clothing,  and  pay  for  the  same  out  of  the 
appropriation  for  the  current  expenses  of  the  institution,  keeping  and 
reporting  a  separate  account  of  the  same.  The  account  so  drawn  up, 
signed  by  such  officer,  countersigned  by  the  superintendent,  and  sealed 
with  the  seal  of  the  institution,  shall  be  forwarded  to  the  auditor  of  the 
county  from  which  the  person  came,  who  shall  pay  the  amount  of  said 
bill  out  of  the  county  funds  to  the  financial  officer  of  the  institution,  to 
be  audited  to  the  current  expense  fund,  and  said  auditor  shall  then  pro- 
ceed to  collect  the  same,  in  the  name  of  the  state  of  Ohio,  as  other 
debts  are  collected. 

Sec.  633.  Trustees,  superintendents,  stewards,  and  assistant  phy- 
sicians of  insane  hospitals,  shall  each,  before  entering  upon  the  discharge 
of  their  duties,  take  an  oath,  administered  by  proper  authority,  to  dis- 
charge their  duties  in  accordance  with  law,  and  to  the  best  of  their 
ability,  which  oath  shall  be  filed  in  the  office  of  the  governor. 


Oath  of  trustees 
and  oflScers. 


How  boards  of 
trustees  consti- 
tuted. 


When  to  be  ap- 
pointed. 


Trustees  appoint- 
ed by  governor. 


CHAPTER  2. 


TRUSTEES. 


Section 

684.  How  boards  of  trustees  constituted. 

635.  When  to  be  appointed. 

636.  Trustees  appointed  by  governor. 

637.  Residence  of  trustees:    number  required 

for  quorum. 

638.  Appointment  of  superintendents. 

639.  Trustees  to  make  rules  for  government  of 

institutions. 


Section 

640.  Appointment  of  subordinates. 

641.  Bond  of  subordinates. 

642.  Trustees  may  be  suspended. 

643.  Trustees  mav  order  purchase  by  contract. 

644.  Monthly  and  quarterly  visitation  by  trus- 

tees. 

645.  Annual  report  required  of  trustees. 

646.  Special  meetings. 


Sec.  634.  The  control  and  management  of  the  various  state 
benevolent  institutions,  including  the  ** reform  school  for  boys,"  and 
the  *  *  girlsMndustrial  home,"  shall  be  under  a  board  of  four  trustees 
to  each  institution,  and  the  governor,  who  shall  be  ex-officio  a  member 
of  each  board,  and  entitled  to  a  vote  in  all  cases  of  a  tie;  the  trustee 
oldest  in  office  shall  be  president  of  his  board,  and  preside  at  its 
meetings. 

Sec.  635.  Trustees  shall  be  appointed  as  the  terms  of  those  now 
in  office  expire,  for  the  period  of  four  years  each,  together  with  such 
appointments  upon  the  passage  of  this  act  as  are  necessary  to  make  the 
number  conform  to  that  provided  for  in  the  preceding  section  ;  but  in 
all  institutions  now  having  five  trustees  no  successor  shall  be  appointed 
for  the  term  expiring  in  1880. 

Sec  636.  The  trustees  of  all  state  benevolent  institutions  shall  be 
appointed  equally  from  the  two  leading  political  parties,  by  the  gover- 
nor, by  and  with  the  advice  and  consent  of  the  senate,  and,  except  as 
otherwise  provided  by  law,  shall  receive  no  compensation,  but  shall  be 
entitled  to  receive  their  necessary  expenses  in  attending  to  their  duties, 
which  shall  be  paid  by  the  disbursing  officer  of  their  respective  institu- 
tions. All  vacancies  in  the  office  of  trustee  shall  be  filled  in  the  same 
manner  as  the  original  appointment  is  made,  and  when  occurring  at  any 
time  before  the  expiration  of  the  term  of  appointment,  shall  be  only  for 
the  balance  of  the  term.  If  vacancies  occur  when  the  senate  is  not  in 
session,  the  governor  may  fill  the  same,  but  only  until  the  senate  again 
convenes. 
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Sec.  637.     Not  exceeding  one  trustee   may   be  resident   of   the  Residence  of  trus- 
county  in  which  his  institution  is  located.     Three  shall  be  a  quorum  to  tees— number  re- 
do business,  and  two  may  approve  accounts  for  the  payment  of  current  ?um*    **'  **"*^ 
exp>enses,  salaries,  and  upon  contracts  previously  entered  into  by  the 
board.     Each  board  shall  appoint  a  secretary,  who  may  or  may  not  be 
a  member  of  the  board,  whose  duty  it  shall  be  to  keep  a  record  of  the 
meetings,  and  the  proceedings  of  said  board,  and  attest  the  same. 

Sec.  638.  The  board  of  trustees  shall  appoint  superintendents  to  Appointment  of 
the  institutions  under  their  charge,  who  shall  hold  the  office  for  four  »uperintendentt. 
years,  unless,  for  good  cause  shown,  sooner  removed  by  the  trustees,  and 
until  their  successors  in  office  are  appointed.  Incompetency,  gross  neg- 
lect of  duty,  refusing  to  discharge  the  duties  devolving  upon  him,  or 
any  conduct  rendering  it  improper  to  continue  longer  at  the  head  of  the 
institution,  shall  be  deemed  cause  for  the  removal  of  any  superin- 
tendent. 

Sec  639.     The  board  shall  establish  such  rules  and  regulations  as  Trusteei  to  mau 
may  be  deemed  expedient  for  the  government  and  management  of  their  >•"'«»  for  govern^ 

',...    ^.         *^j/.  P  J  ^     .    iMv     •        11   menl  of  in»titu- 

several  mstitutions,  and  for  securmg  economy  and  accountability  m  all  dons. 
their  affairs,  and  all  officers  and  employes  shall  strictly  observe  such 
rules  and  regulations,  which  may  be  changed  at  the  pleasure  of  the 
board. 

Sec.  640.  Upon  the  nomination  of  superintendents,  boards  of  ADpointmeni  of 
trustees  may  appoint  stewards,  matrons,  physicians,  assistant  physicians,  «"Dor<i»nates. 
and  other  needed  officers,  and  may  remove  such  appointees  at  pleasure. 
They  shall  fix  the  compensation  of  each,  not  exceeding  the  maximum 
prescribed  by  law.  Either  of  the  officers  named  in  this  section  may  be 
suspended  by  the  superintendent,  he  to  report  the  fact,  and  his  reasons 
therefor,  immediately,  to  the  board  of  trustees.  • 

Sec  641-     Boards  may   require   of   any    subordinate    officer,    or  Bond  of  subordi- 
employe,  a  bond  to  the  state,,  in  such  sum,  upon  such  conditions,  and  "*'*■• 
with  such  sureties,  as  may  be  approved  by  the  board. 

Sec  642.  Trustees  may  be,  for  cause  not  political,  suspended  by  Trustees  may  be 
the  governor,  who  shall  immediately  report  the  fact  of  suspension,  with  »uspended. 
the  reasons  therefor,  to  the  senate,  if  in  session  at  the  time,  and  if  the 
senate  be  not  in  session,  upon  the  first  day  of  its  session  thereafter,  and 
if  the  senate  approve  the  act  of  the  governor  for  the  reasons  given, 
such  approval  shall  vacate  the  office,  and  the  governor  shall  proceed  to 
fill  the  same  in  accordance  with  the  provisions  of  this  title.  He  may, 
if  he  deems  it  necessary,  temporarily  fill  any  vacancy  caused  by  sus- 
pension. 

Sec.  643.  Whenever,  in  the  opinion  of  any  board  of  trustees,  the  Trustees  may  or. 
interest  of  the  state,  and  of  the  institution  under  their  charge,  will  be  cont?a«.*'***  ^ 
subserved  thereby,  said  board  shall  advertise  for  sealed  bids  to  furnish 
at  the  institution  any  article  or  articles  needed  for  its  use,  at  such  times 
and  in  such  quantities  as  the  superintendent  may,  from  time  to  time, 
direct ;  each  bid  to  be  accompanied  with  a  bond  in  such  amount  as  the 
board  shall  direct,  with  ^ood  and  sufficient  surety  that  the  bidder,  if  the 
contract  is  awarded  to  him,  will  faithfully  fulfill  and  perform  the  contract 
on  his  {>art.  All  such  contracts  shall  be  awarded  to  the  lowest  bidder, 
and  all  provisions  and  supplies  thus  furnished  shall  be  of  good  and 
wholesome  quality,  or  the  same  may  be  rejected  by  the  superintendent 
The  board  shall  in  all  cases  reserve  the  right  to  reject  all  bids,  and  may 
readvertise  or  direct  the  purchase  of  such  article  or  articles  by  private 
contract,  under  such  rules  and  regulations  as  they  shall  prescribe. 

Sec  644.     Each  institution  shall  be  visited  monthly  by  at  least  two  Monthly  and 
of  the  trustees  thereof,  and  thoroughly  examined  in  all  its  parts,  includ-  2""^*  f  ^f'*' 
ing  the  examination  and  approval  of  accounts  and  balance  sheets  of  the  '**"  ^  '"*  *'*' 
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Spadal  mMtingt. 


financial  officer  of  the  institution,  and  shall  also  be  visited  quarterly  by 
a  majority  of  the  board  for  the  same  purposes,  at  which  meeting  there 
shall  be  drawn  up  and  placed  oa  record  a  detailed  statement  of  the  con- 
dition of  the  institution,  which  record  shall  be  subject  to  the  order  of  the 
general  assembly,  and  shall  at  all  times  be  open  to  the  inspection  of  the 
committees  of  the  legislature  on  benevolent  institutions. 

Sec.  645.  The  board  of  trustees  of  each  institution  shall,  annually, 
after  the  close  of  the  fiscal  year,  make  to  the  governor  a  report  of  their 
ofticial  proceedings  during  the  year,  (accompanied  with  a  report  by  the 
superintendent,  and  such  others  employed  in  the  institution  as  the  trus- 
tees may  deem  important),  and  of  the  condition,  progress,  and  wants  of 
the  institution,  together  with  an  exhibit  in  detail  of  the  receipts  and  ex- 
penditures, including  a  full  list  of  all  persons  employed  therein,  and 
amounts  paid  to,  or  terms  upon  which,  said  persons  have  been  employed 
during  the  year.  Said  report  shall  also  contain  a  summary  statement  of 
all  contracts  entered  into  during  the  year,  including  the  names  of  all 
persons  interested  in  such  contracts. 

Sec.  646.  Special  meetings  of  any  board  of  trustees  may  be  had 
on  the  call  of  the  president  thereof:  of  such  meeting,  each  member 
shall  have  three  days'  notice,  in  writing,  together  with  a  summary  state- 
ment of  the  purpose  for  which  such  meeting  is  called. 
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Section 

647.  Superintendents,  their   duties:    may  ap« 

point  such  subordinates  as  are  necessary 
to  the  institution. 

648.  Steward  to  give  bonds. 

649.  Under  direction  of  superintendent  to  make 

purchases. 


detail,  and  settle 


Section 

650.  Shall  keep  accounts  in 

monthly  or  oftener. 

651.  Storekeeper  to  insane  asylums,  and  duties. 

662.  Matron's  dutie^. 

663.  Officers  to  reside  in  the  institution. 

654.  Treasurer  of  state  to  advance  money  to 
steward. 


Sui^rintendents, 
their  duties:  may 
appoint  such  suo- 
oroinates  as  are 
necessary  to  the , 
institution. 


Steward  to  five 
bonds. 


Under  direction 
of  superintend 
dent,  to  make 
purcnases. 


Sec  647.  Superintendents  shall  be  persons  of  acknowledged  skill, 
ability,  and  experience  in  their  profession,  and  of  good  moral  character. 
They  shall  have  control  of  the  affairs  of  their  respective  institutions  in 
all  their  departments,  and  shall  be  responsible  to  the  trustees  for  the 
efficient  management  thereof,  and  for  the  faithful  service  of  all  persons 
employed  therein.  They  may  appoint  such  teachers,  attendants,  nurses, 
servants,  or  other  persons,  as  may  be  necessary  for  the  proper  manage- 
ment of  the  institutions,  assign  them  to  their  respective  places  and  duties, 
and  may,  at  any  time,  discharge  them  from  service,  keeping  a  record  of 
the  reasons  for  such  discharge.  Such  appointees  shall,  however,  be  sub- 
ject to  discharge  by  the  board.  The  superintendent  of  the  institution 
for  the  deaf  and  dumb  shall  have  power,  by  virtue  of  his  office,  to  sol- 
emnize marriages. 

Sec  648.  The  steward  or  other  financial  officer  of  each  institution, 
before  entering  upon  the  discharge  of  his  duties,  shall  give  bond  to  the 
state,  in  the  sum  of  ten  thousand  dollars,  with  sureties  to  the  satisfaction 
of  the  board  of  trustees,  conditioned  that  he  will  faithfully  and  honestly 
perform  the  duties  of  his  office,  and  pay  over  and  account  for  all  mon- 
eys and  property  which  may  come  into  his  hands  by  virtue  of  his  office, 
belonging  to  the  state  or  to  any  other  person,  which  bond  shall  be  filed 
in  the  office  of  the  treasurer  of  state. 

Sec  649.  Under  the  direction  of  the  superintendent,  the  financial 
officer  of  each  institution  shall  purchase  all  its  supplies,  upon  the  best 
possible  terms,  and  lowest  cash  value.     He   shall   also  see  that  the 
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grounds,  buildings,  and  all  other  property  belonging  to  the  state  are 
properly  preserved  and  kept  in  order,  and  shall  perform  such  other 
duties  as  are  assigned  him  by  the  superintendent. 

Sec.  650.  The  officer  named  in  the  preceding  section,  except  as  counta^fn^eSdi 
provided  in  the  following  section,  shall  keep  an  accurate  account  in  and  »e«ic  mont\i- 
detail,  in  proper  books,  which  shall  always  be  open  to  the  inspection  of  ^^^^  *****'* 
the  superintendent  and  trustees,  and  these  books  shall  be  correctly  bal- 
anced on  the  fifteenth  day  of  each  month,  and  closed  at  the  end  of  each 
fiscal  year,  corresponding  with  the  fiscal  year  of  the  state ;  there  shall 
be  prepared  and  submitted,  for  the  inspection  of  the  superintendent  and 
trustees,  on  the  fifteenth  day  of  each  month,  an  original  and  duplicate 
balance  sheet  taken  from  the  books,  which  balance  sheet  shall  show  the 
balance  of  appropriations  in  the  state  treasury,  the  balance  of  donations 
or  bequests  of  money,  the  balance  of  proceeds  of  the  rent  or  sale  of 
any  grant  or  devise  of  lands  or  personal  property,  to  be  applied  to  the 
maintenance  of  insane  persons,  or  to  the  general  use  of  the  asylum,  or 
from  any  source  whatever;  also,  the  balance  of  money  belonging  to  the 
asylum  in  the  hands  of  the  financial  officer,  or  subject  to  his  draft  in 
bank,  or  in  the  hands  of  any  peison,  the  receipts  of  the  current  month, 
and  to  what  fund  each  belongs ;  these  balance  sheets  shall  also  show  a 
detailed  statement  of  all  receipts  and  disbursements  during  the  month, 
together  with  the  name  of  each  payee,  and  the  prices  paid ;  there  shall 
be  submitted  with  the  balance  sheet,  the  original  bill  of  purchase,  vouch- 
ers for  the  same,  and  receipts  for  all  other  disbursements  of  whatever 
kind,  which  bill  of  purchase,  vouchers,  and  receipts,  after  being  care- 
fully folded  and  numbered,  shall  have  indorsed  on  the  back  of  each  the 
signatures  attached  thereto,  with  the  day,  month,  and  year  of  payment; 
after  the  original  and  duplicate  balance  sheets  have  been  indorsed  by 
the  superintendent  and  a  majority  oi  the  trustees,  the  financial  officer 
shall,  within  ten  days  thereafter,  file  the  original  balance  sheet  in  the 
office  of  the  board  of  trustees,  and  the  duplicate  thereof,  with  the  orig- 
inal bills  of  purchase,  vouchers,  and  receipts  pertaining  thereto,  he  shall 
file  in  the  of^ce  of  the  auditor  of  state,  having  previously  taken  an  oath, 
to  be  indorsed  on  the  balance  sheet,  that  it  is  a  full,  true,  and  correct 
account  of  his  stewardship  for  the  preceding  month,  to  the  best  of  his 
knowledge  and  belief. 

Sec.  651.  In  the  manner  provided  in  chapter  two,  there  shall  be  storekeeper  to  in- 
appointed  to  each  insane  asylum  a  competent  person  as  bookkeeper  and  dulfc"'^  ""**'  "* 
storekeeper,  for  the  term  of  two  years,  unless  sooner  removed  for 
cause,  who  shall  keep  all  accounts  of  the  asylum,  receive  and  be  respon- 
sible for  all  purchases  made  by  the  steward  and  delivered  into  his  keep- 
ing, and  shall  examine,  weigh,  measure,  or  gauge  every  article  purchased 
by  the  steward  for  the  domestic  purposes  of  the  asylum,  and  receipt  to 
the  steward  for  the  same,  stating  quantity  and  quality ;  he  shall  make  a 
monthly  report  to  the  medical  superintendent  and  trustees  of  all  articles 
on  hand  at  the  close  of  the  preceding  month,  the  quantity  of  all  arti- 
cles received  during  the  month,  and  the  quantity  of  all  articles  issued 
during  the  month  to  the  different  departments  of  the  asylum,  upon 
whose  order  delivered,  and  to  whom  delivered,  with  receipts  for  the 
same;  he  shall  give  bond  in  the  sum  of  five  thousand  dollars,  for  the 
faithful  performance  of  his  duties,  and  receive  as  compensation  a  sum 
to  be  fixed  by  the  trustees,  not  exceeding  six  hundred  dollars  per  annum, 
and  his  board  in  the  asylum.     [75  v.  64,  §  12.] 

Sec  652.     Matrons  under  the  direction  of  superintendents,  and  Matron's  duties, 
not  otherwise,  shall  have  the  general  supervision  of  the   domestic 
arrangements  of  their  institutions,  and  do  all  they  can  for  the  comfort 
and  welfare  of  their  inmates. 
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Officers  to  reitide 
in  the  institution. 


Sec.  653.     Superintendents,  stewards,  and  matrons  shall  reside  in, 

and  devote  their  entire  time  to  the  interests  of,  the  institution  with 

which  they  are  connected. 

Treasurer  of  state      Sec.  664.     The  treasurer  of  state  may,  from  time  to  time,  advance 

to  steward."^'^'^  *^  ^^^  financial  officer  of  each  institution,  on  his  own  order,  approved 

by  the  superintendent  and  a  majority  of  the  trustees^  and  upon  a  war- 
rant from  the  auditor  of  state,  to  meet  current  expenses,  a  sum  not 
exceeding  three  thousand  dollars.  No  additional  order  shall  be  drawn 
upon  the  treasurer  until  the  settlement  required  in  section  six  hun- 
dred and  fifty  shall  have  been  satisfactorily  made,  and  the  amount  pre> 
viously  drawn  fully  accounted  for 


CHAPTER  4. 


BOARD   OF   STATE   CHARITIES. 


Sbction 

656.  Appointment,  term,  and  filling  vacancies. 

656.  Powers  and  duties  of  the  board. 


Sbction 

657.  Appointment  of  secretary,  and  his  salary. 

658.  Annual  report  of  the  board. 


Appointment^ 
term,  and  filhng 
Tacancies. 


Powers  and  duties 
of  the  board. 


Sec  666.  The  governor  shall  appoint  four  persons,  equally  from 
the  two  leading  political  parties,  who  shall  constitute  a  board  of  state 
charities,  to  serve  without  compensation.  All  appointments,  at  the  expi- 
ration of  the  terms  of  the  present  incumbents,  shall  be  for  four  years. 
The  governor  shall  be  ex-officio  a  member  of  said  board,  and  the  presi- 
dent thereof.  Appointments  to  fill  vacancies  caused  by  death,  resigna- 
tion, or  removal  before  the  expiration  of  such  terms,  may  be  made  for 
the  residue  of  terms  in  the  same  manner  as  original  appointments.  [73 
V.  165,  §  ij 

Sec.  060.  The  board  of  state  charities  shall  be  provided  with  a 
suitable  room  in  the  state  house.  Regular  meetings  of  the  board  shall 
be  held  quarterly,  or  oftener,  if  required.  It  may  make  such  rules  and 
orders  for  the  regulation  of  its  own  proceedings  as  it  may  deem  neces- 
sary. It  shall  investigate  the  whole  system  of  public  charities  and  cor- 
rectional institutions  oT  the  state,  examine  into  the  condition  and  man- 
agement thereof,  especially  of  prisons,  jails,  infirmaries,  public  hospitals, 
and  asylums,  and  shall  recommend  such  changes  and  additional  provis- 
ions as  it  may  deem  necessary  for  their  economical  and  efficient  admin- 
istration. It  shall  constitute  an  advisory  board,  to  whom  all  plans  of 
public  buildings  may  be  referred  for  suggestion  or  approval.     [73  v. 

165,  §  2.] 

Appointment  of        Sec.  667*     The  said  board  may  appoint  a  secretary,  who  shall  be 
taSryr'^'  *"**  ^"  paid  for  his  services,  in  addition  to  his  traveling  expenses,  an  annual 

salary  of  not  to  exceed  twelve  hundred  dollars,  as  may  be  agreed  upon 
by  the  board :  all  accounts  and  expenditures,  shadl  be  certified  as 
may  be  provided  by  the  board,  and  shall  be  paid  by  the  treasurer  upon 
an  order  from  the  auditor  of  state.     [73  v.  165,  §  3.] 

Sec  668.  The  board  of  state  charities  shall,  annually,  prepare  and 
print  for  the  use  of  the  legislature,  a  full  and  complete  report  of  all  its 
doings  during  the  year  preceding,  stating  fully  and  in  detail  all  expenses 
incurred,  all  officers  and  agents  employed,  with  a  report  of  the  secre- 
tary, embracing  all  the  respective  proceedings  and  expenses  during  the 
year,  and  showing  the  actual  condition  of  all  the  state  institutions 
coming  under  its  examination,  with  such  suggestions  as  it  may  deem 
necessary  and  pertinent.     [73  v.  165,  §  4.] 


Annual  report  of 
the  board. 
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Sbction 

659.  Who  may  be  admitted  to  the  inatttution. 

660.  How  long  pupils  may  remain. 
€61.  Trades  ana  arts  to  be  taught. 


Sbction 

662.  Printing  and  binding  under  supervisor  of 

printing,  and  how  taught. 
668.  Wnat  printing  and  binding  to  be  done. 
664.  Compensation  of  employes. 


Sec.  659.  The  institution  for  the  education  of  the  deaf  and  dumb  who  may  b^  ad- 
shall  be  open  to  receive  such  deaf  mutes,  residents  of  the  state,  as  the  "»>"«<*  ■»  pupU*. 
trustees  and  superintendent  judge,  from  reliable  information  and  exam- 
ination, to  be  suitable  persons  to  receive  instruction,  according  to  the 
method  therein  employed ;  but  no  person  shall  be  received  under  six, 
or  remain  after  arnving  at  the  age  of  twenty-one  years ;  and  no  person 
shall  be  received  who  is  addicted  to  immoral  habits,  or  who  has  any 
contagious  or  offensive  disease.     [75  v.  507,  §  6.] 

Sec.  660.     Pupils  admitted  into  the  institution  may,  in  the  discre-  How  k>ng  pnpiU 
tion   of  the    board   of  trustees  and  superintendent,  be  permitted  to  STiolSSSi-*"^ 
remain  such  a  portion  of  seven  years  as  their  progress  seems  to  justify ;  dents. 
and  in  addition  to  the  time  herein  specified,  three  years  may  be  allowed 
to  such  pupils  as  give  satisfactory  evidence  of  marked  ability,  and  jus- 
tify the  expectation  that  they  may  become  useful  teachers,  or  occupy 
other  responsible  positions  in  life ;  but  nothing  herein  contained  shall 
be  construed  to  prohibit  the  admission  of  pupils  who  are  not  residents 
of  Ohio,  if  there  be  sufficient  accommodations  for  such  non-residents 
without  excluding  residents  of  the  state,  upon  the  payment  of  such 
sums  and  upon  such  terms  as  the  trustees  determine ;  and  the  money 
so  received  from  pupils  not  residing  in  the  state  shall  be  paid  over  to 
the  steward,  receipted  for  by  him,  and  be  by  him  certified  into  the 
treasury  of  the  state      [75  v.  507,  §  7.] 

Sec  661.     Shoemaking,  printing,  and  book-binding,  shall  be  carried  Trades  and  arts 
on  and  taught  in  the  institution,  and  such  other  trades  and  arts  as  are  •***"  ^  taught, 
found  to  be  adapted  to  the  capacity  and  wants  of  the  deaf  and  dumb, 
the  trustees  in  this  behalf  having  regard  to  the  good  of  the  pupils  and 
the  economical  administration  of  the  institution.     [75  v.  507,  §  9.] 

Sec  662.     The  printing  and  book-binding  shall  be  under  the  super-  Printing  and  bind^ 
vision  of  the  supervisor  of  public  printing;  and  the  superintendent  shall  jhe  tupervUor  of' 
assign  from  among  the  pupils,  male  and  female,  such  number,  from  public  printing. 
time  to  time,  as  seems  proper,  and  organize  them  into  classes,  and  assign 
to  each  class  such  portions  of  each  day  as  will  best  harmonize  with  their 
ordinary  studies,  and,  at  the  same  time,  give  sufficient  opportunity  to 
the  teachers  of  printing  and  binding  to  attend  to  their  instruction ;  and 
the  sui>erintendent,  supervisor  of  public  printing,  and  teachers,  shall 
meet  and  consult  monthly,  and  make  any  changes  in  the  classes  or 
order  of  instruction,  and  adopt  such  rules  in  regard  thereto  as  experi- 
ence suggests,  subject,  however,  to  the  approval  of  the  trustees.     [75 
V.  507,  §  10.] 

Sec  663.  The  printing  and  book-binding  for  the  state  shall  be  what  printing 
done,  so  far  as  practicable,  at  this  institution,  and  the  supervisor  of  JJ^l^jj"***"*  "*^* 
public  printing  shall  have  reference  to  this  object  in  the  organization  of 
the  business  and  preparation  for  work:  when  the  public  printing  or 
book-binding  is  let  to  others,  the  supervisor  may  arrange  with  the  con- 
tractors to  do  any  part  of  the  work,  in  addition  to  the  work  for  the  state 
then  let,  that  can  be  done  at  the  institution  on  proper  terms:  if  fair 
rates  cannot  be  had  from  such  contractors  to  employ  the  pupils  engaged 
in  this  department,  the  supervisor  may  contract  for  and  perform  other 
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Compensation  of 
employes. 


printing  and  binding :  the  supervisor  shall  monthly  render  an  account 
to  the  auditor  of  state  of  all  moneys  earned  by  this  department,  and 
pay  into  the  state  treasury  all  moneys  received  for  such  work :  he  shall, 
m  his  annual  report,  state  particularly  the  capacity  of  the  department 
with  reference  to  the  work  required  by  the  state.     [75  v.  507,  §  ii.] 

Sec.  664.  Compensation  to  employes  may  be  paid  as  follows:  to 
the  male  teachers  of  the  academic  department,  not  exceeding  twelve 
hundred  dollars,  each,  per  annum;  the  male  teachers  of  the  grammar 
department,  not  exceeding  ten  hundred  and  eighty  dollars,  each,  per 
annum;  the  female  teachers  of  the  grammar  department,  not  exceeding 
four  hundred  and  fifty  dollars,  each,  per  annum;  the  male  teachers  of 
the  primary  department,  not  exceeding  nine  hundred  dollars,  each,  per 
annum ;  the  female  teachers  of  the  primary  department,  not  exceeding 
three  hundred  and  sixty  dollars,  each,  per  annum ;  the  master  of  shoe 
shop,  not  exceeding  seven  hundred  dollars  per  annum ;  the  engineer, 
not  exceeding  one  thousand  dollars  per  annum.     [75  v.  507,  §  2.] 


What  persons 
may  be  admitted 
to  the  asylum. 


Rules  for  admis- 
sion of  pupils. 


CHAPTER  6. 


INSTITUTION    FOR   THE   BLIND. 


Section 

065.  Who  may  be  received  as  pupils. 

666.  Pupils  admitted — how  long  to  remain. 

667.  Persons  received  to  learn  trades,  in  cer- 

tain cases  may  return. 


Section 

668.  Non-residents  admitted. 

669.  Six  hundred  dollars  may  be  expended  for 

books  and  maps. 

670.  Compensation  to  employes. 


Persons  received 
to  learn  trades,  in 
certain  cases  may 
return. 


Trustees  may  ter- 
minate course  or 
dismiss  pupils. 


Sec.  666.  The  trustees  of  the  institution  for  the  blind  are  author- 
ized to  receive  into  the  institution  such  blind  and  purblind  persons,  res- 
idents of  the  state,  as  they  and  the  superintendent  are  satisfied,  from 
reliable  information  and  examination,  are  persons  suitable  in  age  and 
mental  capacity  to  receive  instructions  by  the  methods  therein  pursued  j 
but  no  person  shall  be  received  who  is  addicted  to  immoral  practices,  or 
affected  with  any  contagious  or  offensive  disease ;  the  superintendent, 
subject  to  the  trustees,  may  reject  or  discharge  from  the  institution  any 
person  who  has  sight  sufficient  to  read  common  print  continuously.   [75 

V.  i5o»  §  13-] 

Sec  666.     Those  admitted  as  regular  pupils  must  be  at  least  six 

years  of  age,  and  none  can  be  admitted  under  eight  years  of  age,  except 
for  special  reasons :  pupils  admitted  under  the  age  of  fourteen  years 
may  remain  until  the  age  of  twenty-one  years,  and  pupils  admitted 
between  the  ages  of  fourteen  and  twenty-one  years  may  remain  for  a 
period  of  seven  years,  if  in  the  judgment  -of  the  trustees  or  the  superin- 
tendent, under  their  direction,  the  character,  progress,  capacity,  and  con- 
duct of  the  pupil  in  each  case  justify  so  long  a  pupilage.  [75  v.  150,  §  14.I 
Sec.  667.  Persons  over  twenty-one  years  of  age  may  be  received 
for  one  year,  for  the  purpose  of  learning  any  trade  or  employment 
taught  in  the  mechanical  department ;  and  they  may  also  receive  instruc- 
tion in  one  or  more  studies,  if  this  can  be  done  without  interfering  with 
the  purpose  for  which  they  are  admitted ;  and  in  addition  to  the  one 
year  specified  for  those  over  twenty-one  years  of  age,  females  over 
twenty-one  years  of  age  may  be  allowed  to  remain  three  years  more,  if 
their  capacity  renders  it  advisable :  provided,  that  the  superintendent, 
subject  to  the  approval  of  the  trustees,  may  permit  former  pupils,  for  "a 
period  not  exceeding  one  year,  to  return  to  the  institution  for  the  pur- 
pose of  reviewing  or  perfecting  their  studies,  but  not  at  an  age  beyond 
the  oldest  period  provided  for  in  this  chapter :  the  trustees,  upon  the 
recommendiation  of  the  superintendent,  may,  at  any  time,  for  a  suffi- 
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cient  cause,  terminate  the  course  of  any  pupil,  and  the  superintendent  has  Terms  of  admis- 
authority,  subject  to  the  approval  of  the  trustees,  to  dismiss  any  pupil  JSideMs.**" 
for  persistent  disobedience,  immoral  conduct^  or  other  cause,  that  ren- 
ders the  person  unfit  to  remain  in  the  institution.      [75  v.  150,  §  14.] 

Sec.  668.  Nothing  herein  contained  shall  be  construed  to  prohibit  Non-residenti  ad- 
the  admission  of  pupils  who  are  not  residents  of  Ohio,  if  there  be  °**"*  ' 
accommodation  therefor,  upon  the  payment  of  such  sums  and  upon 
such  terms  as  the  trustees  may  determine;  and  the  money  so  received 
from  pupils  not  residing  in  the  state,  shall  be  paid  over  to  the  steward, 
receipted  for  by  him,  and  by  him  certified  into  the  state  treasury  to  the 
credit  of  the  general  revenue  fund ;  and  the  steward  shall  make  a  cor- 
rect record  of  all  such  moneys  received  by  him  in  a  book  prepared  for 
that  purpose,  which  record  shall  be  open  for  the  inspection  of  any  per- 
son wishing  to  examine  the  same.     [75  v.  150,  §  14.] 

Sec.  669.  The  trustees  are  authorized  to  expend  any  amount,  not  Trustees  to  pur- 
exceeding  six  hundred  dollars,  annually,  for  the  purchase  of  books,  ^^^^^  ******''*• 
maps,  and  other  educational  appliances,  from  the  American  printing 
house  for  the  blind,  out  of  the  appropriations  for  current  expenses,  for 
the  use  of  the  institution,  and  gratuitous  distribution  among  the  indigent 
blind  of  the  state — if  the  purchases  can  be  made  from  that  printing 
house  at  prices  not  exceeding  the  exact  cost  of  their  production.  [75 
V.  150,  §  16.] 

Sec.  670.  Compensation  shall  be  paid  the  following  named  officers  Compensation  to 
and  employes  at  not  exceeding  the  sums  herein  stated:  to  the  assistant  *"P*^y**- 
matrons,  three  hundred  dollars,  each,  per  year;  the  house-keeper, 
three  hundred  dollars  per  year;  the  principal  teacher  in  the  literary 
department,  seven  hundred  dollars  per  year;  all  other  teachers  in  the 
literary  department,  four  hundred  and  fifty  dollars,  each,  per  year;  the 
professor  of  music,  one  thousand  dollars  per  year ;  all  other  teachers  of 
music,  three  hundred  dollars,  each,  per  year ;  the  teacher  of  bead  work, 
one  hundred  and  fifty  dollars  per  year ;  the  foreman  of  broom  shop, 
six  hundred  dollars  per  year ;  the  engineer,  one  thousand  dollars  per 
year.     [75  v.  150,  §  4.] 


CHAPTER  7. 


INSTITUTION   FOR    FEEBLE-MINDED   YOUTH. 


Skctioji 

671.  Who  may  be  admitted. 
67i.  Forms  of  admission  to  be  prepared,  pub- 
lished, and  distributed. 


Section 

673.  Others  may  be  admitted,  and  terms. 

674.  Trades  to  be  taught  so  far  as  practicable. 


Sec.  671.     The  trustees  of  the  institution  for  feeble-minded   youth  Admission  of  pu- 
are  authorized  to  admit  into  the  institution   all  youth  of  this   class,  Jcnses!**  ^****' "' 
who  have  been  residents  of  the  state  for  one  year,  and  are  not  over  fifteen 
years  of  age,  and  who  are  incapable  of  receiving  instruction  in  the  com- 
mon schools.     [75  V.  541,  §  5.] 

Sec.  672.     The  board  shall  prescribe  and  publish  instructions  and  Rules  ^oveminif 
forms  for  the  admission  of  pupils,  and  may  include  in  them  such  inter-  Jubiuhed,*eic!  * 
rogatories  as  it  thinks  necessary  or  useful  to  have  answered;  which 
instructions  and  forms  shall    be  furnished  to  any  person  applying 
therefor,  and  shall  be  sent  in  sufficient  numbers  to  the  probate  judges 
in  the  several  counties.     [75  v.  541,  §  6.] 

Sec.  673.     If  the  capacity  of  the  institution  allows  the  reception  Admission  of  noD- 
of  pupils  besides  those  above  described,  the  trustees  may  admit  persons  oSm*""  "^ 
of  greater  age,  and  persons  not  resident  in  the  state ;  but  for  all  who  are 
not  residents  of  the  state  for  the  required  time,  the  trustees  shall  charge 
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cation  of  inmates. 


and  receive  for  the  institution  a  fair  rate  of  compensation,  to  be  fixed  by 
the  trustees.     [7  5  v.  541, §7.] 
Training  and  cdu-      Sec.  674.     The  objcct  aimed  at  in  the  institution  is  to  train  and 

educate  those  received,  so  as  to  render  them  more  comfortable,  happy, 
and  better  fitted  to  care  for  and  support  themselves :  to  this  end  the 
trustees  shall  furnish  to  them  such  agricultural  and  mechanical  education 
as  they  are  capable  of  receiving,  and  as  the  facilities  furnished  by  the 
state  will  allow,  including  shops  and  employment  of  teachers  of  trades, 
who  may  at  any  time  be  discharged  for  cause.     [75  v.  541,  §  8.] 


CHAPTER  8. 

OHIO  soldiers'  and  sailors'  orphans'  home. 


Section 

675.  Superintendent :  rules  and  reeulations. 

What  children  received,  and  now  long  re- 
tained. 

How  apportioned  among  counties. 

Education  and  training  in  useful  knowl- 
edge. 

Procuring  books,  tools,  etc. :  disposing  of 
products,  and  nnding  homes  for  inmates. 

On  discharge  of  pupils,  what  allowance  to 
be  made,  and  care  of  them  to  be  contin- 
ued. 

Visitations,  and  examination  of  the  institu- 
tion and  the  accounts:  reports  and  what 
they  shall  contain :  meetings. 

Accounts,  vouchers,  balance-sheets,  and 
summary  of  contracts:  filing  accounts 
in  probate  court. 

Duties  of  probate  judge :  what  the  super- 
intendent shall  not  be  credited  with. 

Fees  of  probate  judge:  books,  etc.,  re- 
main the  property  of  the  state. 


676. 

677. 
678. 

679. 

680. 


681. 


682. 


683. 
684. 


Section 

685.  Powers  and  duties  of  the  supcrinteadent : 

686.  His  bond,  its  record  and  filing. 

687.  Contracts  to  be  let  on  proposals,  and  how. 

688.  Power  of  board  to  discharge  officers,  em> 

ployes,  and  inmates:  power  of  superin-. 
tendent  to  suspend,  and  effect  of  sus- 
pension or  discharge. 

689.  Trustees  or  officers  not  to  be  interested  in 

contracts:  penalty:  annual  report. 

690.  Character  and  Qualifications  of  the  super- 

intendent, and  his  general  supervision. 

691.  The  matron:  her  powers  and  duties. 

692.  The  clerk :  his  appointment  and  bond. 
698.  State  treasurer  snail  advance  funds. 

694.  Peculation  by  trustees  or  officers  to  be 

felony. 
686.  Salaries :  how  paid. 

696.  Curriculum  and  arrangement  of  studies. 

697.  The  institution  to  be  made  a  model  school 

for  various  branches  of  industry. 


Superintendent : 
rules  and  regular 
tions. 


What  children  re* 
ceived,  and  how 
long  retained. 


How  apportioned 
among  counties. 


Sec.  675.  The  trustees  of  the  Ohio  soldiers'  and  sailors'  orphans' 
home  shall  appoint  a  superintendent  for  the  institution  who  shall  hold 
his  office  for  two  years,  unless  sooner  removed ;  and  on  the  nomination 
of  the  superintendent,  the  trustees  may  appoint  a  clerk,  a  matron,  and 
physician,  and  such  teachers  and  assistants  as  they  may  deem  advisable; 
and  the  trustees  shall  fix  all  salaries  not  otherwise  determined  by  law,  and 
also  prescribe  rules  and  regulations  for  the  government  of  the  institu- 
tion.    [76  V.  171,  §  2.] 

Sec.  676.  The  trustees  are  authorized  and  required  to  receive  into 
the  home,  under  such  rules  and  regulations  as  they  adopt,  the  children 
and  orphans  residing  in  Ohio  of  such  soldiers  and  sailors  as  lost  their 
lives  in  the  army  or  navy  of  the  United  States  in  the  late  civil  war,  or 
who  have  died  by  reason  of  wounds  received  or  disease  contracted  in 
said  service,  that  are  found  to  be  destitute  of  the  means  of  support  and 
education ;  and  if  there  be  not  applications  sufficient  for  admission  of 
this  class  to  fill  the  home,  the  board  may  admit  the  children  of  those 
soldiers  and  sailors  of  such  service  who  have  since  died  from  any  cause, 
if  found  destitute  as  aforesaid ;  and  if  the  applications  of  both  classes 
are  not  sufficient  to  fill  the  home,  the  board  may  admit  the  children  of 
permanently  disabled  or  indigent  soldiers  and  sailors  of  said  service, 
found  destitute  as  aforesaid;  and  all  children  admitted  shall  be  sup- 
ported and  educated  till  they  are  sixteen  years  of  age,  unless  for  good 
cause  sooner  discharged.  The  board  of  trustees  may,  in  the  case  of 
orphans  who  are  crippled  or  disabled,  and,  in  their  judgment,  are  una- 
ble to  earn  a  livlihood,  retain  such  orphans  until  they  arrive  at  the  age 
of  eighteen  years.     [76  v.  171,  §3.] 

Sec.  677.  The  board  shall,  in  tne  admission  of  children,  observe 
the  rules  prescribed  in  the  foregoing  section;  and  every  county  shall  be 
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entitled  to  its  proportion,  according  to  population,  of  the  whole  number 
that  the  home  will  accommodate,  and  no  county  is  permitted  hereafter  to 
have  admitted  into  the  home  an  excess  over  its  proportion,  unless  some 
of  the  counties  refuse  or  neglect  to  make  application  within  a  reason- 
able time  to  have  their  quota  filled.     [76  v.  171,  §  4.] 

Sec.  678.     The  trustees  shall  afford  to  all  pupils  under  their  charge  Education  and 
such  literary,  technical,  industrial,  and  art  education  as  can  be  made  unowfed*e""^"^ 
accessible  to  them.     The  trustees  shall  have  power  to  establish  schools       ^  *  ^^' 
for  the  purpose  of  education,  and  shall  also  establish  and  maintain  within 
the  grounds  of  the  home,  shops  wherein  suitable  trades  may  be  taught 
and  practiced  in  a  thorough  and  comprehensive  manner,  and  under  their 
regulation  the  superintendent  shall  have  power  to  employ  the  proper 
persons  to  teach  the  pupils  under  their  charge,  and  to  dismiss  such 
instructors  for  cause.     [76  v.  171,  §5.] 

Sec.  679.     The  trustees,  and,  under  their  regulations,  the  superin-  Procuring  books, 
tendent,  shall    have   power    to  purchase  books,  material,  tools,  and  tools,  etc.  :dispo«- 
machinery  necessary  to  carry   out  the  said  purposes,  and  to  dispose  and  finding  homVi 
of  the  productions  of  the  pupils  to  the  best  advantage  of  the  institu-  ^°'  inmates. 
tion,  accounting   for   the  proceeds  and  expenditures  in  their  annual 
report;  and  the  trustees  may,  when,  in  their  opinion,  the  best  interests  of 
any  inmates  would  be  subserved  thereby,  secure  homes  for  any  of  them 
in  private  families  upon  such  terms  as  they  may  agree  upon,  reserving 
the  right  to  replace  such  children  in  the  home  if  they  shall  deem  it  for 
their  best  interests.     [76  v.  171,  §  5.] 

Sec.  680.     Those   pupils   working   inside  the  institution    shall  be  On  discharge  of 
entitled,  on  their  discharge,  to  the  net  earnings  during  the  two  years  pre-  fo"wanc7to*be*" 
vious,  to  be  approximated  by  the  trustees,  and,  under  their  regulations,  made,  and  care  of 
by  the  superintendent;  the  pupils  shall  have  the  right  to  select  for  them-  dniSd?^*^^"" 
selves  such  trade  or  occupation  as  they  may  wish  to  engage  in,  but  every 
pupil,  male  or  female,  remaining  in  the  institution  after  having  com- 
pleted his  or  her  fourteenth  year,  except  in  cases  of  debility  or  ill-health, 
must  devote  himself  or  herself  for  part  of  his  or  her  remaining  time  to 
the  learning  of  one  of  the  occupations  provided  for;  and  when  the 
pupils  are  discharged,  the  trustees,  through  the  superintendent,  shall,  so 
far  as  practicable,  keep  in  communication  with    the  pupils,  to  enable 
them  to  report  to  the  governor  and  general  assembly  in  regard  to  these 
children  of  the  state.     [76  v.  171,  §  6.] 

Sec.  681.     It  shall  be  the  duty  of  the  board  of  trustees  quarterly  to  visitations,  and 
visit  the  institution,  and  from  their  number  to  appoint  an  excutive  com-  "??ns5tuiion' 
mittee,  composed  of  two  members,  who   shall    make    monthly  visits  and  the  accounts: 
to  the  same,  and  they  shall  examine  the  institution  and  the  accounts  of  SSy^hSi  coli^*^ 
the  superintendent ;  and  each  shall  certify  his  approval,  or  otherwise,  '"« :  meetings. 
on  the  page  with  the  monthly  balances  of  such  superintendent,  and 
also  on  Uie  duplicate  monthly  balance  sheet  herein  provided  for,  subject, 
however,  to  the  review  of  the  board  at  a  quarterly  or  special  meeting 
thereafter  held.     They  shall  make  a  record  of  their  proceedings  at  all 
meetings,  in  a  book  to  be  kept  for  that  purpose,  by  the  secretary  of  the 
board,  and  on  the  fifteenth  of  November,  of  each  year,  shall  make  a  re- 
port to  the  governor  of  the  condition  and  wants  of  the  institution,  which 
shall  be  accompanied  by  full  and  accurate  reports  of  the  superintendent, 
in  which  shall  be  stated,  among  other  things,  the  name,  wages,  and  time 
of  each  employe  during  the  year.     The  report  of  the  trustees  shall  con- 
tain a  summary  statement  of  all  contracts  entered  into  during  the  year, 
and  the  names  of  all  persons  interested  in  such  contracts.     Special  meet- 
ings of  the  board  may  be  held  on  the  call  of  the  president  thereof;  but 
each  member  shall  have  at  least  three  days*  notice  thereof,  in  writing. 
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together  with  a  statement  of  the  object  for  which  the  meeting  is  called. 

[76  V.  171,  §7.1 
Accounts,  vouch-      Sec.  682.     The  Superintendent  shall  keep  a  full  and  true  account  of 
ers,  balance-         rcceipts,  and  an  itemized  account  of  all  disbursements,  in  a  proper  book, 

sheets,  and  sum-        ,        '^     '  ^       ^1        •  ,•  i-     1  1      ,     1,  S     f  .  ' 

mary  of  contracts:  always  Open  to  the  mspection  of  the  trustees,  and  shall  balance  the 
probatlJ'TOS?t'  *"  s^"^^  o^  ^^^  fifteenth  day  of  each  month ;  and  shall  prepare,  and  have 

ready  at  the  same  time,  in  duplicate,  a  balance  sheet  showing  the 
amount  of  money  received  during  the  preceding  month,  and  the  balance 
on  hand  at  the  commencement  thereof,  and  also  a  full  and  itemized 
account  of  all  expenditures  and  payments  during  the  same  period,  and 
a  summary  of  all  contracts  entered  into,  with  the  name  of  each  person 
interested  therein;  and  he  shall  also  take  and  arrange,  according  to  the 
entry  in  such  duplicate  balance  sheets,  all  vouchers  and  receipts  for  all 
disbursements  during  the  month.  After  the  duplicate  and  balance 
sheets  shall  have  been  indorsed  by  the  superintendent  and  board  of  trus- 
tees, as  provided  for  in  this  chapter,  the  superintendent  shall,  within  two 
days  thereafter,  file  the  duplicate  and  vouchers  pertaining  thereto,  in  the 
office  of  the  probate  court  of  Greene  county,  and  shall  take  and  sub- 
scribe an  oath  before  said  court,  to  be  indorsed  on  each  duplicate  balance 
sheet,  that  the  account  is  a  full,  true,  and  correct  account  of  his  trust  for 
the  preceding  month  or  months  during  the  quarter,  to  the  best  of  his 
knowledge  and  belief.  [76  v.  171,  §  8.] 
Duties  of  probate  Sec.  683.  The  probate  judge  of  said  county  shall  carefully  examine 
supenntende'nt**^  ^^  accouut  and  Compare  the  same  with  the  vouchers,  and  see  that  the 
sh^i  not  be  cred-  footings  of  figurcs  are  correct,  and  shall  have  full  power  and  authority 
ite    wit  .  ^^  ^j^y  ^j^^  ^^  examine  the  superintendent  under  oath,  touching  his 

account,  and  if  the  judge  think  proper  to  do  so,  he  may  reduce  such 
'  examination  to  writing,  and  require  the  superintendent  to  sign  the  same, 

and  such  examination  shall  then  be  filed  with  the  papers  of  the  proper 
monthly  settlement.  After  having  made  the  necessary  examination, 
the  judge  of  said  probate  court  shall  indorse  his  finding  and  approval 
or  otherwise  on  each  of  said  duplicate  balance  sheets,  one  of  which  he 
shall  transmit  forthwith  by  mail  to  the  governor,  and  the  other,  together 
with  the  vouchers,  shall  be  filed  and  safely  kept  in  the  office  of  said 
probate  court.  The  superintendent  shall  not  be  credited  with  disburse- 
ments by  the  trustees  or  probate  court,  in  his  monthly  account,  to  an 
amount  above  ten  dollars  in  the  aggregate  in  any  one  month,  tinless  the 
same  is  accompanied  with  a  proper  voucher  therefor  and  itemized 
account  thereof.  [75  v.  591,  §  9.] 
Fees  of  probate  Sec.  684.  The  probate  judge  shall  receive  the  sum  of  two  dollars 
judge:  books       for  the  performance  of  his  duties  aforesaid,  for  each  monthly  statement 

etc.,  remain  the  ,  \  j/-/.  /.i  »•  c  it*  -i 

property  of  the     and  Settlement,  and  fifty  cents  for  the  recordmg  of  each  bond  required 
*'*'*■  to  be  recorded,  which  sum  shall  be  paid  by  the  superintendent  and 

carried  into  the  next  monthly  account,  together  with  the  balance  found 
by  said  court;  and  all  books,  papers,  contracts,  vouchers,  etc.,  pertain- 
ing to  the  business  of  the  institution,  shall  be  and  forever  remain  the 
property  of  the  state,  and  shall  be  kept  and  preserved  as  such  for  future 
use.  [75  V.  591,  §  10.] 
Powers  and  duties  Sec.  685.  The  Superintendent  shall  make  all  contracts  on  behalf 
dent!*  *"P*""'*°"  of,  and  all  purchases  for,  said  institution,  where  they  can  be  made  on 

the  best  terms,  keep  the  accounts,  pay  those  employed  in  and  about  the 
institution,  take  vouchers  for  all  expenditures,  haVe  a  personal  superin- 
tendence 6f  the  farm,  garden,  and  grounds,  and  perform  such  duties  as 
may  be  assigned  him  by  the  board  of  trustees;  he  may  make  engage^ 
ment  with,  and  discharge  those  employed  in  and  about  the  institution. 

[75  V.  59i»  §  ii-l 
Sec.  686.     The  superintendent  shall,  before  entering  on  his  duties, 
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enter  into  bond  to  the  state,  with  at  least  two  good  and  sufficient  sure-  His  bond,  its  re- 
ties,  to  be  approved  by  the  propate  court  of  the  county  in  which  such  *^®'^  "***  ^^*"*' 
institution  is  located,  in  the  penal  sum  of  twenty  thousand  dollars,  con- 
ditioned that  he  will  faithfully  and  honestly  perform  the  duties  of  his 
office,  and  pay  over  and  account  for  all  money  and  property  that  shall 
come  into  his  hands  by  reason  of  his  said  office,  belonging  to  the  state 
or  to  any  other  person ;  which  bond  shall  be  recorded  in  the  journal  of 
said  probate  court  and  filed  in  the  office  of  the  governor.     [75  v.  591, 

Sec.  687.  Whenever,  in  the  opinion  of  the  board  of  trustees,  more  contracts  to  be  let 
than  five  hundred  dollars'  worth  of  any  one  article  will  be  needed  for  J^JP^^^p®**^  •"^ 
the  use  of  the  institution  during  any  one  year^  then  it  shall  be  the  duty 
of  the  board  to  advertise  for  sealed  bids  to  furnish  at  the  institution 
such  articles  at  such  times  and  in  in  such  quantities  as  the  superintend- 
ent may,  from  time  to  time,  direct,  each  bid  to  be  accompanied  with  a 
bond  in  such  amount  as  the  board  may  direct,  with  good  and  sufficient 
surety  that  such  bidder,  if  the  contract  be  awarded  to  him,  will  fulfill 
and  perform' the  contract  on  his  part;  and  all  such  contracts  shall  be 
awarded  to  the  lowest  bidder,  but  said  board  may  reject  all  bids  and 
re-advertise.     [75  v.  591,  §  13.] 

Sec.  688.     The  trustees  may,  at  their  pleasure,  remove  any  matron,  Power  of  board 
physician,  teacher,  or  employe,  and  they  may  remove  the  superintendent  cers,*eiSjfoyes!*" 
also  for  incompetency,  gross  neglect  of  duty,  or  refusal  to  discharge  the  and 'inmates:  ' 
duties  devolving  upon  him,  or  for  any  misconduct  which  renders  it  tM^Vn^to'sft""' 
improper  for  him  longer  to  continue  at  the  head  of  the  institution,  and  pend.  and  effect  of 

*^     ,'.  %        i'     t  r  '\  1  1  «     11    1  ■  suspension  or  dis- 

may direct  the  discharge  of  a  pupil  or  inmate,  when  they  shall  deem  it  charge. 

expedient  The  superintendent  may  suspend  any  physician,  matron,  or 
employe,  and  at  the  first  meeting  of  the  trustees  thereafter,  he  shall  sub- 
mit in  writing  the  cause  for  which  suspension  was  made,  and  if  the 
trustees  find  cause  of  offense  sufficient,  they  shall  approve  the 
action  of  the  superintendent,  but  if  the  offense  of  the  party  so  sus- 
pended is  not  of  a  character  to  merit  a  discharge,  the  trustees  shall 
restore  him  to  duty,  and  his  pay  shall  continue  as  if  no  suspension  had 
taken  place.  Any  officer  or  employe  who  shall  be  discharged  for  miscon- 
duct, shall  not  thereafter  be  permitted  to  hold  any  position  or  place  in 
the  institution.     [76  v.  171,  §  14.] 

Sec.  689.     No  trustee,  or  any  officer  of  the  institution,  shall  here-  Trustees  or  offi- 
after  be  either  directly  or  indirectly  interested  in  the  purchase  of  build-  cers  not  to  be  in- 

^      •   1  4.*   1        e  c        -i.  1      e     V..i_  e  terested  in  con- 

mg  matenals,  or  any  article  of  furniture  or  supply  for  the  use  of,  or  in  tracts:  penalty: 
any  contract  in  behalf  of  said  institution,  and  no  member  of  any  board  »"*>"**  report. 
of  trustees  shall  hereafter  be  eligible  to  the  office  of  superintendent  of 
said  institution  during  the  term  for  which  he  was  apjx)inted,  nor  within 
one  year  after  his  term  shall  have  expired ;  and  the  said  board  and  super- 
intendent shall,  on  the  fifteenth  day  of  November,  in  each  year,  make 
their  report  to  the  governor  of  the  condition  of  such  institution,  and 
an  estimate  of  the  several  necessities  of  the  institution  for  the.  succeed- 
ing year:  provided,  that  whenever  the  fifteenth  day  of  any  month  shall 
be  Sunday,  then  the  duties  required  by  this  act  to  be  performed  on  that 
day  may  be  performed  on  the  following  Monday.     [76  v.  171,  §15.] 

Sec.  600.     The  superintendent  of  the  home  shall  be  a  person  of  ^^^j-g"*'  ^^^^^ 
acknowledged  ability  and  fitness  for  his  office,  and  shall  sustain  a  good  ^e  superintend- 
moral  character.     He  shall  have  entire  control  of  the  educational,  moral,  *J!^i  Juperiisfon." 
and  dietetic  treatment  of  the  inmates  and  pupils,  and  shall  see  that  the 
several  officers  and  employes  in  the  institution  faithfully  and  diligently 
discharge  their  respective  duties.     He  shall  employ  such  attendants, 
nurses,  servants,  and  such  other  persons  as  he  may  deem  necessary 
for  the  efficient  and  economical  management  of  the  institution,  and 
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State  treasurer 
shall  advance 
funds. 


Peculation  by 
trustees  or  offi- 
cers to  be  felony. 


assign  them  their  respective  places  and  duties.  The  superintendent 
and  matron  shall  devote  their  entire  time  to  the  interests  of  the  home. 
[76  V.  171,  §16.1 

Sec.  691.  The  matron,  under  the  direction  of  the  superintendent, 
and  not  otherwise,  shall  have  the  general  supervision  of  the  domestic 
arrangements  of  the  institution,  and  do  what  she  can  to  promote  the 
comfort  and  welfare  of  its  inmates.     [75  v.  591,  §  17.] 

Sec.  692.  The  board  of  trustees  shall,  on  the  nomination  of  the 
superintendent,  appoint  a  clerk  for  the  institution,  who  shall  hold  his 
office  at  the  pleasure  of  the  board.  Such  clerk  shall,  before  entering 
on  his  duties,  enter  into  a  bond  to  the  state,  with  at  least  two  good  and 
sufficient  sureties,  to  be  approved  by  the  attorney-general,  in  the  sum  of 
five  thousand  dollars,  conditioned  that  he  will  faithfully  and  honestly 
perform  the  duties  of  his  office,  which  duties  shall  be  prescribed  by  the 
board  of  trustees,  and  pay  over  and  account  for  all  moneys  and  prop- 
erty that  shall  come  into  his  hands  by  reason  of  his  said  office,  belong- 
ing to  the  state,  or  to  any  other  person,  which  bond,  with  his  oath  of 
office  indorsed  thereon,  shall  be  filed  in  the  office  of  the  governor.  [76 
v.  171,  §  18.] 

Sec.  693.  The  treasurer  of  state  may,  from  time  to  time,  advance 
to  the  superintendent,  on  his  own  order,  approved  by  a  majority  of  the 
trustees,  on  a  warrant  from  the  auditor  of  state, a  sum. not  exceeding 
three  thousand  dollars,  to  meet  current  expenses ;  and  he  shall  account 
for  the  whole  sum  of  three  thousand  dollars  before  another  order  is 
approved.     [75  v.  591,  §  19.] 

Sec.  694.  Any  trustee,  superintendent,  clerk,  physician,  or  matron, 
who  shall  conceal,  or  convert  to  his  or  her  own  use,  any  money,  or 
other  property  of  a  value  of  thirty-five  dollars,  belonging  to  said  institu- 
tion, or  belonging  to  the  state,  or  who  shall  cheat,  or  attempt  to  cheat, 
or  collude  with  any  other  person  to  cheat  or  defraud  such  institution,  or 
the  state,  in  any  manner  whatever,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  imprisoned  in  the  peniten- 
tiary, and  kept  at  hard  labor  not  more  than  ten  years  nor  less  than  one 
year ;  and  any  trustee,  superintendent,  clerk,  physician,  or  matron,  who 
shall  be  directly  or  indirectly  interested  -in  any  contract  for  the  purchase 
of  any  building  material,  or  article  of  furniture,  supply,  provisions  for 
the  use  of  said  institution,  or  for  any  building  or  improvement,  shall, 
on  conviction  thereof,  be  punished  by  imprisonment  in  die  penitentiary  at 
hard  labor  not  less  than  one  nor  more  than  ten  years.    [76  v.  171, §21.] 

Sec.  695.  The  superintendent  shall  receive  as  compensation  for  his 
said  services  the  sum  of  ten  hundred  dollars  a  year ;  the  clerk,  five  hun- 
dred dollars  a  year;  the  matron,  three  hundred  dollars  a  year;  the  phy- 
sician, five  hundred  dollars  a  year ;  the  matrons  of  cottages,  thirty  dol- 
lars per  month ;  superintendent  of  instruction,  seven  hundred  dollars  a 
year ;  school  teachers,  thirty  dollars  per  month ;  seamstresses,  fourteen 
dollars  per  month.  Said  salaries  shall  be  paid  by  the  superintendent  in 
monthly  installments,  and  receipts  taken,  and  the  several  amounts  carried 
into  the  monthly  accounts  of  the  superintendent.     [76  v.  171,  §  22.] 

Sec.  696.  The  curriculum  of  the  studies  of  the  home  for  those 
having  passed  the  thirteenth  year,  shall  be  such  as  to  assist  them  most 
effectively  in  their  future  pursuits.  The  division  and  assignment  into 
schools  and  classes  shall  be  so  regulated  that  the  pupils  may  have  the 
benefit  of  instruction  in  approved  literary  branches,  at  such  hours  as 
would  appear  to  be  most  practicable,  whether  given  in  evening  schools, 
half-time  schools,  or  in  schools  during  certain  seasons  only.    [76  V.  171, 

Sec.  697.     Whatever  branches  of  industry  the  trustees  may  find 
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propter  to  introduce,  shall  be  taught  and  practiced  in  such  a  thorough  The  institution  to 
and   comprehensive   manner,  that  the  soldiers*  and  sailors'  orphans'  8ch?oi*fo?  ™a°rfou« 
home  shall  be  considered  as  a  model  school  for  these  particular  branches;  tranche*  of  in- 
and  said  board  of  trustees  shall  have  power   to  make  all  necessary  ^"'^'y- 
arrangements  to  carry  into  effect  the  purposes  of  this  chapter.     [76 
V.  171,  §  25.] 


CHAPTER  9. 


ASYLUMS   FOR   THE    INSANE. 


Sbction  I  Sbction 

6B6.  Names  of  the  asylums,  and  how  governed,  j  711.  Selection  of  patients. 

699.  Counties  embraced  in  each  asylum  district.    712.  When  discharged  patient  becomes  again 


700.  Admission  of  patients, -and  their  support. 

701.  When  patients  may  be  transferred. 

702.  Proceedings  on  application  for  admission. 

703.  Warrant  of  probate  judge  and  subpoenas 

for  witnesses. 

704.  Examination  and  certificate  of  physician. 

705.  Disposition    of   patient    after    hearing   in 

court. 

706.  Clothing  of  patient  on  admission. 


insane. 
718.  Patient  entitled  to  writ  of  habeas  corpus. 

714.  Records  of  inquests  of  insanity  to  be  pre- 

served. 

715.  What  to  be  done  upon  the  death  of  a  pa« 

tient. 

716.  Escaped   patients  to  be  arrested  and  re- 

turned. 

717.  Di.scharge  on  request  of  relatives. 


707.  Proceedings  when  patient   cannot  be   re-  '  718.  Prosecuting  attorneys  to  conduct  suits  for 

ceived.  hospitals. 

708.  Dangerous  lunatics  to  be  confined.  719.  Costs  and  fees. 

709.  How  uncured  patient  discharged  and  re-    720.  Definition  of  terms  used  in  this  chapter. 

moved.  721.  As  to  removal  or  discharge  from  infirmary. 

710.  Mcmey  to  be  furnished  to  cured  patient. 

Sec.  698.     The  asylums  for  the  insane  shall  respectively  be  desig-  Names  of  the  asy- 
nated  as  follows :     That  near  Cleveland,  as  the  Cleveland  asylum  for  ^"^* '®'  *^*  *°" 
the  insane ;  that  near  Columbus,  as  the  Columbus  asylum  for  the  insane ; 
that  near  Dayton,  as  the  Dayton  asylum  for  the  insane;  and  that  near 
Athens,  as  the  Athens  asylum  for  the  insane ;  and  they    shall  each 
be  under  the  charge  of  a  separate  board  of  trustees.     [75  v.  64,  §  i.l 

Sec.  699.  The  district  of  the  Cleveland  asylum,  is  composed  of  District  of  the 
the  counties  of  Cuyahoga,  Ashtabula,  Geauga,  Lake,  Trumbull,  Mahon-  Cleveland  asy- 
ing,  Portage,  Summit,  Columbiana,  Stark,  Lorain,  Medina,  and  Wayne.    ""** 

The  district  of  the  Columbus  asylum,  is  composed  of  the  counties  of  Wil-  District  of  the 
liams,  Fulton,  Defiance,  Henry,  Lucas,  Ottawa,  Wood,  Sandusky,  Erie,  £°Ji""*''"  ^^' 
Huron,  Seneca,  Hancock,  Wyandot,  Crawford,  Richland,  Ashland,  Har- 
din, Logan,  Champaign,  Marion,  Morrow,  Knox,  Holmes,  Coshocton, 
Tuscarawas,  Carroll,  Jefferson,  Harrison,  Licking,  Delaware,  Franklin, 
Fairfield,  Pickaway,  Fayette,  Madison,  and  Union.  , 

The  district  of  the  Dayton  asylum,  is  composed  of  the  counties  of  District  of  the 
Clarke,  Allen,  Auglaize,  Shelby,  Putnam,  Mercer,  Paulding,  Van  Wert,  Dayton  asylum. 
Miami,  Darke,  Montgomery,  Butler,  Preble,  Warren,  Greene,  Brown, 
Clinton,  and  Clermont. 

The  district  of  the  Athens  asylum,  is  composed  of  the  counties  of  District  of  the 
Guernsey,  Muskingum,  Belmont,  Morgan,  Noble,  Perry,  Monroe,  Wash-  Athens  asylum. 
ington,  Athens,  Meigs,  Gallia,  Lawrence,  Jackson,  Vinton,  Hocking, 
Ross,  Pike,  Scioto,  Highland,  and  Adams.     [75  v.  64,  §  2.] 

Sec  700.     Each  county  is  entitled  to  send  patients  to  the  asylum  of  counties  entitled 
the  district  in  which  such  county  is  situated,  in  proportion  to  the  popu-  K>««nd  .patients  in 

,.  -  ,  .  •'«ii»i',«  •,  V.1       proportion  to 

lation  of  such  county :  no  person  shall  be  admitted  into  either  of  the  population, 
asylums  belonging  to  the  state,  except  an  inhabitant  of  the  district  in 
which  the  asylum  is  located;  and  no  person  shall  be  considered  an 
inhabitant,  within  the  meaning  of  this  chapter,  who  has  not  resided  within 
the  state  one  year  next  preceding  the  date  of  his  or  her  application;  and 
no  person  is  entitled  to  the  benefit  of  the  provisions  of  this  chapter, 
except  persons  whose  insanity  has  occurred  during  the  time  such  person 
has  resided  in  the  state :  all  persons  who  have  been  or  may  hereafter  be 
admitted  into  either  of  the  asylums  for  the  insane  belonging  to  the  state, 
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shall  be  maintained  therein  at  the  expense  of  the  state :  the  trustees  may 
direct  the  discharge  of  a  patient  when  they  deem  it  expedient :  the 
medical  superintendent  of  each  of  the  asylums  shall  inform  the  probate 
judges  of  the  different  counties,  comprising  the  district,  monthly,  of  the 
quota  of  patients  to  which  each  county  is  entitled,  and  the  number  in 
the  asylum  from  said  county,  and  the  probate  judge  may,  at  any  time, 
forward  an  acute  case,  if  the  quota  is  not  full,  and  the  papers  and  cloth- 
ing are  in  compliance  with  law.     [75  v.  64,  §  17.] 

Sec.  701.  If,  at  any  time,  either  of  the  asylums  cannot  accommo- 
date the  patients  of  the  district  to  which  it  is  attached,  such  patients  may 
be  transferred  to  the  asylum  of  either  of  the  other  districts,  which  may  at 
the  time  have  room  for  said  patients,  such  transfers  to  be  made  upon  the 
order  of  the  governor,  upon  the  recommendation  of  the  medical  super- 
intendent of  the  asylum  of  each  district  to  be  thereby  affected.    [75  v.  64, 

§18.] 

Sec.  702.  For  the  admission  of  patients  to  any  of  the  asylums  for 
the  insane,  the  following  proceedings  shall  be  had :  Some  resident  citi- 
zen of  the  proper  county  shall  file  with  the  probate  judge  of  such  county 
an  affidavit,  substantially  as  follows  : 


Patients  may  be 
transferred  to 
other  asylums. 


Proceedings  for 
admission  of  pa- 
tients. 


The  state  of  Ohio, 


county,  ss 


believes 


,  the  undersigned,  a  citizen  of 


county^  Ohio,  being  sworn,  says  that  he 


Warrant  and  sub- 
poenas. 


When  hearing 
may  be  in  the  ab- 
sence of  the  al- 
leged lunatic. 


Hearing:  certifi- 
cate by  medical 
witness. 


is  insane,  (or,  that  in  consequence  of  his  insanitv,  his  being  at  large  is  dan- 
gerous to  the  community).     He  has  a  legal  settlement  in township,  in  this  county. 

Dated  this day  of ,  A.D. . 

_^_^  _____  j^  g 

[75  V.  64.  I  19.] 

Sec.  703.  When  the  affidavit  is  filed,  the  probate  judge  shall  forth- 
with issue  his  warrant  to  some  suitable  person,  commanding  him  to  bring 
the  person  alleged  to  be  insane  before  him,  on  a  day  therein  named, 
which  shall  not  be  more  than  five  days  after  the  affidavit  has  been  filed, 
and  shall  immediately  issue  subpoenas  for  such  witnesses  as  he  deems 
necessary  (one  of  whom  shall  be  a  respectable  physician),  commanding 
the  persons  in  such  subpoenas  named  to  appear  before  the  judge  on  the 
return  day  of  the  warrant :  and  if  any  person  disputes  the  insanity  of 
the  party  charged,  the  probate  judge  shall  issue  subpoenas  for  such  per- 
son or  persons  as  are  demanded,  on  behalf  of  the  person  alleged  to  be 
insane :  provided,  that  if,  by  reason  of  the  character  of  the  affliction  or 
insanity  of  said  person,  it  is  deemed  unsuitable  or  improper  to  bring  the 
person  into  such  probate  court,  then  the  probate  judge  shall  personally 
visit  said  person  and  certify  that  he  has  so  ascertained  the  condition  of 
the  person  by  actual  inspection,  and  all  proceedings  as  herein  required, 
may  then  be  had  in  the  absence  of  such  person.     [75  v.  64,  §  20.] 

Sec.  704.  At  the  time  appointed  (unless  for  good  cause  the  investi- 
gation is  adjourned)  the  judge  shall  proceed  to  examine  the  witnesses  in 
attendance ;  and  if,  upon  the  hearing  of  the  testimony,  he  is  satisfied  that 
the  person  so  charged  is  insane,  he  shall  cause  a  certificate  to  be  made  out 
by  the  medical  witness  in  attendance,  which  shall  set  forth  the  following : 

1.  Name  of  patient,  with  chris'tian  name  at  length. 

2.  Sex,  age,  married,  single,  or  widowed. 

3.  Condition  of  life,  and  previous  occupation,  if  any. 

4.  Religious  persuasion,  so  far  as  known. 

5.  Previous  place  of  abode. 

6.  Whether  first  attack. 

7.  Age  (if  known)  on  first  attack. 

8.  When  and  where  previously  under  treatment. 
9.'  Duration  of  existing  attack. 

10.  Supposed  cause. 

11.  Whether  subject  to  epilepsy. 

12.  Whether  suicidal. 
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13.  Whether  dangerous  to  others. 

14.  Facts  or  symptoms  indicating  insanity  observed  by  examining 
physician. 

15.  Physical  causes. 

16.  Moral  causes. 

17.  Predisposing  causes. 

18.  Habits  of  patient. 

19.  Habits  of  parents. 

20.  Hereditary,  or  not. 

21.  Whether  patient  is  free  or  not  from  any  infectious  disease.     [75  v. 

64,  §  21.]  Application  to  the 

Sec.  705.  The  probate  judge,  upon  receiving  the  certificate  of  the  s"P«"ntendenL 
medical  witness,  made  out  according  to  the  provisions  of  the  preceding 
section,  shall  forthwith  apply  to  the  superintendent  of  the  asylum  for 
the  insane,  situated  in  the  district  in  which  such  patient  resides :  he 
shall,  at  the  same  time,  transmit  copies,  under  his  official  seal,  of  the 
certificate  of  the  medical  witness,  and  of  his  finding  in  the  case :  upon 
receiving  the  application  and  certificate,  the  superintendent  shall  imme- 
diately advise  the  probate  judge  whether  the  patient  can  be  received, 
and,  if  so,  at  what  time :  the  probate  judge,  when  advised  that  the 
patient  will  be  received,  shall  forthwith  issue  his  warrant  to  the  sheriff, 
or  any  other  suitable  person,  commanding  him  to  forthwith  take  charge 
of  and  convey  such  insane" person  to  the  asylum:  if  the  probate  judge 
is  satisfied  from  proof,  that  an  assistant  is  necessary,  he  may  appoint 
one  person  as  such  assistant:    The  warrant  of  the  probate  judge  shall 

be  substantially  as  follows:  Warrant  to  admit 

The  State  of  Ohio, county,  ss. :  a  patient. 

Office  of  the  probate  judge  of  said  county : 

To : 

All  the  proceedings  prescribed  by  law  to  entitle ; to  be  admitted  into  the  asylum 

for  the  insane  having  been  had,  you  are  commanded  forthwith  to  take  charge  of  and  convey  said 

■  to  the  asylum  for  the  insane  at ,  and  you  are  authorixed  to  take ,  as 

assistant:    after  executing  this  warrant,  you  will  make  due  return  thereof  to  this  office. 
Witness  my  hand  and  official  seal,  this day  of ,  A.  D. . 


Probate  Judge. 

Upon  receiving  such  patient,  the  superintendent  shall  indorse  upon 
the  warrant,  a  receipt  substantially  as  follows: 

Asylum  for  the  insane,  at- 


Received  this  day,  of ,  the  patient  named  in  the  within  warrant. 


A.  D.- 


Superintendent. 

This  warrant,  with  the  receipt  of  the  superintendent  thereon,  shall  be  Right  of  relations 
returned  to  the  probate  judge  who  issued  it,  and  shall  be  filed  by  him,  «<>  f**"^*/.  P«^«n* 
with  the  other  papers  relating  to  the  case :  in  all  cases,  the  relatives  of  ^^  ^^^  *"' 
the  insane  person  shall  have  a  right,  if  they  choose,  to  convey  such 
insane  person  to  the  asylum  for  the  insane,  and  in  such  case  the  warrant 
shall  be  directed  to  one  of  such  relatives,  directing  him  to  take  another 
of  the  relatives  as  his  assistant :  if  the  medical  witness  does  not  state  in 
his  certificate  that  the  patient  is  free  from  all  infectious  diseases  and 
firom  vermin,  the  probate  judge  shall  refuse  to  make  the  application  to 
the  superintendent,  as  herein  provided,  until  such  certificate  is  furnished : 
the  relatives  of  any  person  charged  with  insanity,  or  who  is  found  to  be 
insane,  shall,  in  all  cases,  have  the  right  to  take  charge  of  and  keep  such 
insane  person  charged  with  insanity,  if  they  desire  so  to  do ;  and  in 
such  case,  the  probate  judge,  before  whom  the  inquest  has  been  held, 
shall  deliver  such  insane  person  to  them.     [75  v.  64,  §  22.] 

Sec.  706.     When  a  patient  is  sent  to  the  asylum  for  the  insane,  the  Probate  judge 
probate  judge  shall  see  that  he  is  supplied  with  the  proper  clothing,  paSnt  hw^p^J 
and,  if  not  otherwise  furnished,  he  shall  furnish  such  clothing,  and  in  clothing. 
such  case,  the  same  shall  be  paid  for  upon  his  certificate  and  the  order 
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of  the  county  auditor,  out  of  the  county  treasury :  For  a  male  patient, 
the  clothing  shall  be,  a  coat,  vest,  and  two  pairs  of  pantaloons,  all  of 
woolen  cloth,  two  pairs  of  woolen  socks,  two  pocket  handkerchiefs, 
two  cravats,  one  hat  or  cap,  a  pair  of  shoes  or  boots,  a  pair  of  slippers, 
three  cotton  shirts,  two  pairs  of  drawers,  two  undershirts,  and  an  over- 
coat or  other  outside  garment  sufficient  to  protect  him  in  severe  weather: 
for  a  female  patient,  such  clothing  shall  be,  two  substantial  gowns  or 
dresses,  two  flannel  petticoats,  two  pairs  of  woolen  stockings,  one  pair 
of  shoes,  one  pair  of  slippers,  two  handkerchiefs,  a  good  bonnet,  two 
cotton  chemises,  and  a  large  shawl  or  cloak :  In  both  cases,  the  cloth- 
ing shall  be  new,  or  as  good  as  new,  and  the  woolens  of  a  dark  color; 
and  such  clothing  shall  be  delivered  in  good  order,  with  the  patient,  to 
the  superintendent,  and,  without  such  clothing,  the  superintendent  shall 
not  be  bound  to  receive  the  patient.  [75  v.  64,  §  23.] 
Proceedings  when  Sec.  707-  If  a  person  found  to  be  insane  can  not  be  admitted  into 
nofbca^mUtedw  the  asylum,  the  probate  judge  shall  direct  the  sheriff*  of  the  county,  or 
asylum.  some  Other  suitable  person,  to  take  charge  of  such  insane  person  until 

the  cause  of  non-admission  is  removed,  and,  if  necessary,  he  may  direct 
the  confinement  of  such  insane  person  in  the  county  infirmary  or  jail, 
(but  not  in  the  same  room  with  a  person  charged  with  or  convicted  of 
a  crime),  as  the  circumstances  require;  and  if  all  things  needful  are  not 
otherwise  supplied,  he  shall  furnish  them,  and  in  that  case,  they  shall 
be  paid  for  out  of  the  county  treasury,  on  the  certificate  of  the  probate 
judge;  but  he  shall  not,  in  any  case,  furnish  anything,  either  in  the  way 
of  clothing,  or  for  any  other  purpose,  to  a  person  who  is  not  in  needy 
circumstances:  if  there  is  no  physician  regularly  employed  to  attend 
the  jail  or  infirmary,  the  probate  judge  may  employ  one  to  attend  any 
idiot  or  lunatic  therein,  and  the  physician  so  employed  shall  receive  a 
compensation  not  exceeding  two  dollars  per  day,  to  be  paid  out  of  the 
county  treasury  on  the  certificate  of  the  probate  judge.  [75  v.  64,  § 
24;  53  V.  81,  §64.] 
When  a  lunatic  at  Sec.  708.  When  an  insane  person,  not  entitled  to  admission  into 
he^ay  be*ISn-°"*  ^n  asylum,  is  at  large,  and,  being  so  at  large,  is  dangerous  to  himself  or 
*"««*•  others,  and  such  fact  is  established  to  the  satisfaction  of  the  probate 

judge,  he  shall  immediately  order  such  lunatic  to  be  confined  and  pro- 
vided for,  as  directed  by  the  next  preceding  section ;  and  when  a  person 
is  so  confined,  and  the  attending  physician  certifies  that  such  person  is 
restored  to  reason,  or  that  it  is  not  necessary  longer  to  confine  him,  or 
if  his  friends  agree  to  take  the  care  of  him,  the  probate  judge  shall 
immediately  order  his  discharge.  [75  v.  64,  §  25.] 
How  a  patient  Sec.  709.     A  patient  may  be  discharged  from  an  asylum  for  the 

charged.  ^  insane  upon  the  application  of  the  superintendent  to  one  of  the  trus- 

tees, and  order  of  such  trustee :  Incurable  and  harmless  patients  may 
be  discharged  when  such  discharge  is  necessary  to  make  room  for  a 
recent  case  from  the  same  county ;  and  when  an  order  is  made  out  for 
the  removal  of  a  patient  from  an  asylum  for  the  insane,  the  superin- 
tendent shall  forthwith  give  notice  thereof,  under  seal  of  the  asylum,  to 
the  probate  judge  of  the  county  from  which  such  patient  was  sent,  and 
thereupon  such  probate  judge  shall  forthwith  issue  his  warrant  to  the 
sheriff  or  some  other  suitable  person  (giving  the  relatives  of  the  patient 
the  preference)  which  warrant  shall  be  substantially  as  follows : 


I  709.  The  probate  judge  who  is  notified  of  the  order  for  the  discharge  of  a  patient  from  the 
asylum,  under  sections  9  and  27  of  the  act  of  April  7,  1856  (53  v.  81),  has  no  judicial  discretion  in 
issuing  a  warrant  for  the  removal  of  the  patient.  The  power  of  the  oflficers  of  the  asylum  to  dis- 
charge is  plenary,  and,  when  made,  the  duty  of  the  probate  iudge  to  issue  the  warrant  is  entirely 
ministerial,  and,  if  he  refuse,  he  may  be  compelled,  by  mandamus,  to  issue  the  warrant,  Stat*  v. 
Burgoyne^l  O.  S.  153;  but  these  sections  apply  only  to  patients  having  a  settlement  in^  the 
county,  and  do  not  reouire  the  return  of  non-residents  sent  from  the  county  to  the  penitentiary, 
and  thence  transferred  to  the  asylum.   State  v.  Jones,  17  O.  S.  148. 
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THB  STATB  Or  OHIO,  COUNTY,  SS.: 

Office  of  the  probate  judge  of  said  county : 

The  proper  authority  having  directed ,  a  patient  from  this  county,  in  the  asylum 

for  the  insane,  at  ',  to  be  removed  therefrom,  you  are  commanded  forthwith  to  remove  the 

patient  and  return  him  to—-; township,  in  this  county,  of  which  he  is  an  inhabitant. 

Witness  my  hand  and  official  seal,  this day  of ,  A.  D. . 

A.  B.,  probate  judge. 

Upon  the  receipt  of  such  warrant,  the  person  to  whom  it  is  directed 
shall  forthwith  execute  it,  and  return  it  to  the  probate  judge  by  whom  it 
was  issued,  and  the  probate  judge  shall  ascertain  and  fix  the  allowance 
to  the  person  executing  such  warrant  for  expenses  and  fees,  and  certify 
the  same  to  the  county  auditor,  who  shall  draw  his  warrant  therefor  on 
the  county  treasurer.     [75  v.  64,  §  26.] 

Sec.  710-     When  a  patient  is  discharged  as  cured,  the  superintend-  when  discharged 
ent  may  furnish  such  patient  with  suitable  clothing,  and  such  sum  of  **  *^""^* 
money  as  he  deems  fit,  not  in  any  case  exceeding  twenty  dollars.     [75 
V.  64,  §  27.] 

Sec.  711.  If  application  is  made  to  an  asylum  for  the  insane  for  the  How  patients  se- 
admission  of  more  patients  than  such  institution  can  accommodate,  a  J^^'^  certain 
selection  shall  be  made  as  follows:  1.  Recent  cases,  that  is,  where  the 
disease  is  of  less  than  one  year's  duration,  shall  have  the  preference 
over  all  others  in  the  same  county :  2.  Chronic  cases,  that  is,  when  the 
disease  is  of  more  than  one  year's  duration,  presenting  the  most  favor- 
able prospect  of  recovery,  shall  be  next  preferred  :  3.  Those  for  whom 
applications  [have  been]  longest  on  file,  other  things  being  equal,  shall 
next  be  preferred :  4.  No  county  can  have  in  any  institution  more 
than  its  just  proportion  according  to  its  population,  except  in  cases 
where  some  other  county  in  the  same  asylum  district  has  not  a  sufficient 
number  of  patients  to  fill  up  its  proportion :  in  such  cases,  the  superin- 
tendent may  admit  from  a  county  more  than  its  just  proportion,  giving 
preference  to  patients  applying  as  herein  provided.     [75  v.  64,  §  28.] 

Sec.  712.     When  a  patient  discharged  from  an  asylum  for  the  insane  Proceedings  when 
as  cured,  again  becomes  insane,  and  a  respectable  physician  files  with  *  ?«"?«  becomes 
the  probate  jud^e  of  the  county  of  which  the  insane  person  is  an  inhab-  ******  *»»»«• 
itant,  an  affidavit  setting  forth  the  fact  of  the  recurrence  of  the  disease, 
and  such  other  facts  relating  thereto  as  he  deems  proper,  the  probate 
judge  shall  forthwith  transmit  a  copy  of  such  affidavit,  authenticated  by 
his  official  seal,  to  the  superintendent  of  the  proper  asylum,  and  there- 
upon the  same  proceeding  shall  be  had  as  provided  in  this  chapter  for 
persons  found  to  be  insane  upon  inquest  held  for  that  purpose.     [75  v. 

64,  §  29vl 

Sec.  713.     AH  persons  confined  as  insane  shall  be  entitled  to  the  b  nefit  of  habeas 
benefit  of  the  writ  of  habeas  corpus,  and  the  question  of  insanity  shall  ^^^^^ 
be  decided  at  the  hearing;  and  if  the  judge  decides  that  the  person  is 
insane,  such  decision  is  no  bar  to  the  issuing  of  the  writ  a  second  time, 
when  it  is  alleged  that  such  person  has  been  restored  to  reason.     [75  v. 

64,  §  30I 

Sec  714.     In  all  cases  of  inquests  held  under  the  provisions  of  this  Papers  in  case  of 

chapter,  the  probate  judge  shall  file  and  preserve  all  papers  left  with  prlscrve'd.**^  ^ 
him,  and  shall  make  such  entries  upon  his  docket  as  will,  together  with 
the  papers  so  filed,  preserve  a  perfect  record  of  each  case  tried  by  him. 
[75  v.  64,  §31.1 

Sec.  715.  When  a  patient  dies  in  any  one  of  the  asylums  for  the  when  a  paUent 
insane,  the  superintendent  thereof  shall  immediately  notify  the  relatives  g^^i  be  notified, 
of  such  deceased  patient,  if  known  to  him,  and  if  not  so  known,  he  shall 
immediately  notify  the  probate  judge  of  the  county  from  which  such 
patient  was  sent,  who  shall  forthwith  cause  a  notice  of  his  death  to  be 
printed  in  two  of  the  leading  newspapers  published  in  the  county.  [75 
V.  64,  §  32.] 
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Sec.  716.  If  a  patient  escapes  from  an  asylum  for  the  insane,  and 
retussff^to  the  county  whence  he  was  committed,  the  sheriff  of  such 
county,  when  notified  by  the  superintendent,  shall  forthwith  arrest  and 
return  him  to  the  asylum,  for  which  service  the  sheriff  shall  be  allowed 
and  paid  such  fees  as  are  allowed  by  law  for  the  commitment  of  insane 
persons  to  the  asylums,  which  fees  shall  be  paid  by  the  steward  on  the 
certificate  of  Ijie  superintendent.     [75  v.  64,  §  33.] 

Sec.  717.  If  the  friends  of  a  patient  ask  his  discharge  from  the 
asylum,  the  superintendent  may  require  a  bond  to  be  executed  to  the 
state,  in  such  sum  and  with  such  sureties  as  he  deems  proper,  condi- 
tioned for  the  safe  keeping  of  such  patient;  but  no  patient  who  is 
charged  with  or  convicted  of  homicide  shall  be  discharged  without  the 
consent  of  the  superintendent  and  the  board  of  trustees  of  such  asylum. 
[75  V.  64,  §34 J 

Sec  718.  Prosecuting  attorneys  shall  attend  to  all  suits  instituted 
on  behalf  of  the  asylums  for  the  insane,  and  shall  be  entitled  to  a 
compensation  of  five  per  cent  on  all  sums  collected  for  the  same.  [75 
V.  64,  §  35.] 

Sec  719.  The  taxable  costs  and  expenses  to  be  paid  under  the  pro- 
visions of  this  chapter  shall  be  as  follows :  To  the  probate  judge  with 
whom  the  affidavit  is  filed,  the  sum  of  two  dollars  for  holding  an  inquest; 
for  each  warrant,  certificate,  or  subpoena,  he  necessarily  issues,  the  same 
fees  as  are  allowed  by  law  to  the  clerk  of  the  court  of  common  pleas 
for  similar  services;  and  the  amount  of  postage  on  all  communications 
to  and  from  the  superintendent  which  the  judge  is  required  to  pay;  to 
the  medical  witness  who  makes  out  the  certificate,  two  dollars,  and  wit- 
ness fees,  "such  as  are  allowed  by  law  in  other  cases;  to  the  witnesses 
and  constables,  the  same  fees  as  are  allowed  by  law  for  like  services  in 
other  cases;  to  each  person  employed  by  the  probate  judge  to  commit 
a  lunatic  to  the  county  infirmary,  seventy-five  cents  per  day;  to  the 
superintendent  of  the  county  infirmary  or  jailer,  for  keeping  an  idiot  or 
insane  person,  thirty-five  cents  per  day;  to  the  sheriff  or  other  person 
than  an  assistant,  for  taking  an  insane  person  to  the  asylum,  or  remov- 
ing one  therefrom  upon  the  warrant  of  the  probate  judge,  mileage  at 
the  rate  of  ten  cents  per  mile,  going  and  returning,  and  seventy-five 
cents  per  day  for  the  support  of  each  patient,  on  his  journey  to  or  from 
the  asylum,  and  to  each  assistant  five  cents  per  mile,  and  nothing  more; 
the  number  of  miles  to  be  computed  in  all  cases  by  the  nearest  route 
traveled:  the  costs  specified  in  this  section  shall  be  paid  out  of  the 
county  treasury,  upon  the  certificate  of  the  probate  judge.     [75  v.  64, 

§36] 

Sec  720.  The  terms  "  insane"  and  **  lunatic,"  as  used  in  this  chapi- 
ter, include  every  species  of  insanity  or  mental  derangement;  the  term 
.** idiot"  is  restricted  to  a  person  foolish  from  birth,  one  supposed  to  be 
naturally  without  a  mind ;  a  person  with  a  family  is  one  who  has  a  wife 
and  child  or  either;  the  words  "needy  circumstances,"  when  applied 
to  a  person  without  a  family,  means  one  whose  estate,  after  the  payment 
of  his  debts,  and  excluding  from  the  estimate  such  part  of  his  estate  as 
is  exempt  from  execution,  is  worth  less  in  cash  than  five  hundred  dol- 
lars; and  the  same  words,  when  applied  to  a  person  having  a  family, 
means  one  whose  estate,  estimated  as  aforesaid,  is  worth  less  in  cash, 
after  the  payment  of  his  debts  and  the  support  of  his  family  for  one 
year,  than  one  thousand  dollars:  provided,  that  when  the  words  are 
applied  to  a  married  woman,  her  estate,  and  that  of  her  husband,  shall 
be  estimated,  as  aforesaid,  and  the  amount  shall  determine  the  question 
whether  she  be  in  needy  circumstances  or  not,  within  the  meaning  of 
this  chapter.     [75  v.  64,  §  37.] 
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Sec.  721.  When  the  probate  judge  issues  his  warrant  for  the  As  to  removal  or 
removal  to  an  asylum  for  the  insane  of  any  insane  person,  temporarily  firm^Jf * '"'"^  *"" 
committed  to  a  county  infirmary,  the  certificate  of  the  superintendent 
of  such  infirmary,  or  the  physician  in  charge  thereof,  that  the  condition 
of  such  insane  person,  by  recovery  or  otherwise,  has  so  changed  as  to 
make  it  unsuitable  to  remove  him  to  the  asylum,  shall  be  a  sufficient 
return  to  the  warrant;  and  the  superintendent  of  the  infirmary  is  author- 
ized, in  case  such  person  has  recovered,  to  discharge  him  therefrom. 
[75  V.  64,  §  38.] 
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Sbction 
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^  M«-k^        rr^       1  •     1   ^        1       >  •         1  i-  -r-r        .1  Name  t  govelrning 

Sec  722.     The  hospital  for  the  insane  in  the  county  of  Hamilton  officers. 
shall  be  called  Longview  asylum,  and  shall  be  governed  and  conducted 
by  a  board  of  five  directors,  superintendent,  assistant  physicians,  stew- 
ard, and  other  needed  officers.         [75  v.  93,  §  i.l 

Sec.  723.     The  directors  of  this  asylum  must  be  residents  of  Ham-  Di^g^jo^.  j,o^ 
ilton  county,  and  shall  be  appointed  as  follows :   two  by  the  governor,  appointed':  their 
by  and  with  the  advice  and  consent  of  the  senate,  one  by  the  judges  of  **™* 
the  court  of  common  pleas  of  Hamilton  county,  one  by  the  judge  of 
the  probate  court  of  said  county,  and  one  by  the  commissioners  thereof; 
and  they  shall  hold  their  office  for  the  term  of  five  years,  and  until  their 
successors  are  appointed  and  qualified :  provided,  that  the  directors  in 
office,  when  this  chapter  takes  effect,  shall  hold  for  the  terms  for  which 
they  were,  respectively,  appointed,  and  their  places  shall,  on  expiration 
of  term,  be  filled  by  the  same  authorities  by  which  they  were,  respect- 
ively, appointed:  provided,  further,  that  in  case  of  a  vacancy  in  said  Vacancy:  bow 
board    by    death,    resignation,    or    otherwise,    the    authority   having  *"**** 
appointed  the  member  whose  place  has  become   vacant  shall  appoint 
another  member  for  the  unexpired  term.     [75  v.  93,  §  2.] 

Sec.  724,  The  directors  of  this  asylum  shall  discharge  their  duties  shaii  be  allowed 
without  compensation,  except  that  they  shall  be  paid  for  their  loss  of  l^penMr*""^^ 
time  and  necessary  expenses  during  the  time  they  are  actually  engaged 
therein,  such  payment  not  to  exceed  the  sum  of  two  hundred  and  fifty 
dollars  per  annum,  which  shall  be  paid  out  of  the  county  treasury,  on 
the  allowance  of  the  county  commissioners,  upon  the  warrant  of  the 
county  auditor.     [75  v.  93,  §  3.] 

Sec  725.  The  directors  shall  elect  a  president  and  secretary  from  shall  elect  pre>ii- 
their  own  number,  and  they  shall  appoint  a  superintendent  for  the  asy-  dent  and  secre; 
lum,  and,  on  the  nomination  of  such  superintendent,  a  steward,  assist-  ^*'^'  *"**  «PPomt 
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superintendent,     ant  physician,  and  such  other  officers  and  employes  as  are  necessary ;  and 
^^'  the  salary  and  compensation  of  these  officers,  and  all  others  who  are 

employed  in  the  asylum,  shall  remain  as  they  now  are ;  but  the  direct- 
ors may,  at  any  time,  change,  and  fix  the  salaries  and  compensation  of 
these  persons,  subject  to  the  approval  of  the  commissioners  of  Hamil- 
ton county.     [75  v.  93,  §  4.] 
Shall  visit  the  aiy-      Sec.  726.     One  or  more  of  the  directors  shall  visit  the  asylum, 
accounts  o?*stew.  weekly,  and  all  of  them,  monthly,  and  they  shall,  monthly,  with  the 
**■**•  superintendent,  examine  the  accounts  of  the  steward,  and  certify  their 

approval,  or  otherwise,  on  the  same  page  with  his  monthly  balances. 

[75  V.  93»  §5-] 
Shall  make  record      Sec.  727.     The  directors  shall  make  a  record  of  their  proceedings 

^a)*etc.^'^****'  ^^  ^  meetings,  in  a  book  to  be  kept  for  that  purpose;  and,  at  their 

annual  meeting,  they  shall  make  a  report  to  the  governor  of  the 
condition  and  wants  of  the  asylum,  which  shall  be  accompanied  by  a 
full  and  accurate  report  of  the  superintendent,  which  shall  show  the 
annual  cost  per  capita  of  the  inmates,  and  the  per  centage  of  admis- 
sions, discharges,  and  cures,  and  a  detailed  account  of  all  the  moneys 
received  and  paid  out  by  the  steward,  and,  at  the  same  time,  they  shall 
transmit  a  copy  of  their  report  and  the  accompanying  documents  to  the 
board  of  public  works  of  the  city  of  Cincinnati,  and  another  to  the 
board  of  county  commissioners  of  Hamilton  county.  [75  v.  93,  §  6.] 
Annual  meeting :  Sec.  728.  The  directors  shall  hold  their  annual  meeting  on  the  first 
rumretc!   '  *^"^  Tuesday  of  November,  in  each  year,  at  the  asylum :  special  meetings 

for  the  appointment  of  resident  officers,  or  for  the  transaction  of  gen- 
eral business,  may  be  held  in  any  convenient  place,  upon  the  written 
request  of  the  president,  or  any  two  members  of  the  board,  which  writ- 
ten request  shall  be  made  of  each  other  director  three  days  before  the 
time  appointed  for  such  meetings,  and  shall  also  contain  a  statement  of 
the  object  for  which  the  meeting  is  called :  three  members  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business,  and  no  order, 
resolution,  or  appointment  of  the  board,  shall  be  valid,  unless  concurred 
in  by  at  least  three  members,  and  entered  on  the  record.     [75  v.  93, 

§7-] 
i>i«ctort  may  re-      Sec.  729.     The  board  of  directors  may  remove  any  of  the  resident 
move  o  cers.       officers  of  the  institution,  except  the  superintendent,  and  may  remove 

the  superintendent  for  gross  neglect  or  refusal  to  discharge  the  duties 
devolving  upon  him,  or  for  incompetency  or  misconduct,  rendering  it 
improper  for  him  to  remain  longer  at  the  head  of  the  asylum,  and  may 
direct  the  discharge  of  a  patient,  upon  the  recommendation  of  the 
superintendent.  [75v.  93,  §8.] 
ceJVh*e'n*cfiargM  ^^^-  730.  When  there  are  charges  preferred  against  the  superin- 
«re  preferred.       tendent,  or  any  other  resident  officer  of  the  institution,  the  board  of 

directors  may  immediately  suspend  the  superintendent,  or  officer  against 
whom  such  charges  are  made,  and  proceed  to  investigate  the  same ;  and 
the  board  shall  have  power  to  compel  the  attendance  of  witnesses,  and 
the  production  of  books  and  papers,  and  the  president  of  the  board  shall 
have  authority  to  administer  the  necessary  oaths;  and  the  officer  so  sus- 
pended shall  immediately  deliver  up  all  books,  papers,  keys,  and  other 
property  of  the  asylum  in  his  possession,  to  any  person  designated  by 
the  board  of  directors ;  and  the  failure  or  refusal  of  the  superintendent, 
or  any  other  officer,  to  comply  with  such  an  order  of  the  board  of  direc- 
tors, shall  of  itself  and  alone  be  sufficient  cause  for  his  removal  fiiom 
f  ffice.  [75  V.  93,  §  9.] 
Superintendent :  Sec.  731.  The  superintendent  of  the  asylum  must  be  a  physician  of 
dutiSritl^"****"*'  acknowledged  skill  and  ability  in  his  profession  :  he  shall  be  the  chief 

executive  officer  of  the  institution,  shall  reside  therein,  and  shall  hold  his 
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office  for  the  term  of  five  years,  unless  sooner  removed  by  the  board  of 
directors,  as  provided  in  the  two  preceding  sections ;  he  shall  have  the 
entire  control  of  the  medical,  moral,  and  dietetic  treatment  of  the 
patients,  and  shall  see  that  the  other  resident  officers  of  the  institution 
faithfully  and  diligently  discharge  their  respective  duties  ;  he  shall  employ 
or  direct  the  employment  of  attendants,  nurses,  servants,  and  such  other 
persons  as  he  deems  necessary  for  the  efficient  and  economical  manage- 
ment of  the  asylum,  assign  them  their  respective  places  and  duties,  and 
he  may  at  any  time  discharge  or  direct  the  steward  to  discharge  any  of 
them  from  service ;  and  he  may  remove  or  suspend  any  of  the  resident 
officers  or  employes  of  the  institution ;  he  to  report  the  fact,  and  his  rea- 
sons therefor,  immediately  to  the  board  of  directors.     [75  v.  93,  §  13.] 

Sec.  732.     The  assistant  physicians  shall  be  medical  men  of  such  Assistant  physi- 
character  and  qualifications  as  to  be  able  to  perform  the  medical  duties  *^"^'- 
of  the  superintendent     [75  v.  93,  §  14.] 

Sec.  733.     The  steward,  under  the  direction  of  the  superintendent,  Duties  of  the 
shall  keep  the  accounts,  pay  those  employed  in  and  about  the  asylum,  s'*'^"*!- 
and  have  a  personal  superintendence  of  the  farm,  garden,  and  grounds, 
and  perform  such  duties  as  are  assigned  him  by  the  superintendent  or 
board  of  directors ;  and  (except  sums  received  from  the  county  treas- 
ury, on  the  warrant  of  the  county  auditor,)  he  shall  pay  into  the  county  • 
treasury  all  moneys  received  by  him,  from  whatever  source  derived, 
which  moneys  shall  be  credited  by  the  treasurer  of  the  county  to  the 
asylum  fund.     [75  v.  93,  §  15.] 

Sec.  734.     The  steward  shall  execute  a  bond,  with  two  or  more  suffi-  stewgrd's  bond. 
cient  sureties,  to  be  approved  by  the  directors,  in  the  sum  of  five  thou- 
sand dollars,  conditioned  that  he  will  faithfully  perform  the  duties  of  his 
office,  and  pay  over  and  account  for  all  moneys  that  come  into  his  hands 
as  such  steward.     [75  v.  93,  §  16.] 

Sec  735.  The  county  auditor  shall,  from  time  to  time,  upon  the  Further  duties  ot 
order  of  a  majority  of  the  directors,  issue  a  warrant  upon  the  county  ^***  «t««^<>- 
treasurer  for  the  payment  of  a  sum  not  exceeding  two  thousand  dollars, 
to  meet  current  expenses :  the  steward  shall  keep  an  accurate  account, 
in  detail,  in  a  proper  book,  always  open  to  the  inspection  of  the  direc- 
tors and  superintendent,  of  all  sums  paid  out  of  the  money  so  advanced 
by  the  treasurer,  and  shall  settle  the  same  with  the  superintendent  and 
directors,  monthly,  or  oftener,  if  required,  and,  upon  such  settiement, 
shall  account  for  all  moneys  received  by  him,  a  copy  of  which  shall  be 
filed  with  said  auditor  before  another  warrant  is  issued.     [75  v.  93, 

§  I7-] 

Sec.  736.     The  asylum  shall  be  open  for  the  admission  of  all  insane  Qualifications  for 
persons  over  the  age  of  seven  years,  having  a  legal  settlement  in  the  *  ™**"°"- 
county  of  Hamilton ;  but  no  person  shall  be  entitled  to  admission  unless 
he  became  insane  after  acquiring  a  legal  settlement  therein.     [75  v  93, 

§  i8'] 

Sec  737.     All  inmates  of  the  asylum  shall  be  maintained  therein  inmates  shall  be 
at  the  expense  of  Hamilton  county;  but  the  superintendent  shall  enter  SriUSc"Sf  The'*** 
in  a  book  kept  for  that  purpose,  the  names  of  all  patients  whose  friends  county. 
desire  to  contribute  to  all  or  any  part  of  their  expenses ;  and,  on  the 
first  Monday  of  each  month,  he  shall  make  out   bills   against  such 
patients,  severally,  for  the  amount  due  the  asylum  to  date,  and  shall  pre- 
sent the  same  to  the  steward,  who  shall  collect,  and  place  the  money  so 
collected  to  the  credit  of  the  asylum  into  the  county  treasury.     [75  v. 

93»§  19J 

Sec  738.     For  the  admission  of  inmates  into  this  asylum,  the  fol-  Proceedings  to  ob. 


lowing  proceedings  shall  be  had:  Some  resident  citizen  of  Hamilton 

22 


tain  admission. 
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county  must  file  with  the  probate  judge  thereof  an  affidavit,  substan- 
tially as  follows : 

The  state  of  Ohio,  Hamilton  county,  ss. : 
The   undersigned,  a  citizen  of  Hamilton   county,  Ohio,  being  sworn,  says  that  he   believes 

to  oe  insane,  and  a  fit  subject  for  the  lunatic  asylum :  he  is  a  resident  of  Hamilton 

county,  has  a  legal  settlement  in township.    These  facts  are  known  by and 

— — (naming  at  least  two  persons).    [75  v.  93,  §  ao.) 


Warrant,  etc. 


Sec.  739.  When  this  affidavit  is  filed,  the  probate  judge  shall  forth- 
with issue  his  warrant  to  the  sheriff,  or  some  other  suitable  person,  com- 
manding him  to  bring  the  person  alleged  to  be  insane  before  him,  on  a 
day  in  such  warrant  named,  which  shall  not  be  more  than  five  days  after 
the  affidavit  was  filed,  and  shall  immediately  issue  subpoenas  to  such 
witnesses  as  are  named  in  the  affidavit,  and  a  physician  to  be  designated 
by  the  probate  judge,  commanding  them  to  appear  before  him,  on  the 
return  day  of  the  warrant ;  and  if  any  person  disputes  the  insanity  of 
the  person  so  charged,  the  judge  shall  issue  subpoenas  for  such  persons 
as  are  demanded  on  his  behalf.  ^75  v.  93,  §  21.] 
Examination,  etc.  Sec.  740.  At  the  time  appomtcd,  (unless  for  good  cause  the  inves- 
tigation is  adjourned),  the  judge  shall  proceed  to  examine  the  witnesses 
in  attendance,  and  if,  upon  the  hearing  of  the  testimony,  such  judge  is 
satisfied  that  the  person  so  charged  is  insane,  and  is  included  in  the 
class  enumerated  in  this  chapter,  he  shall  cause  a  certificate  to  be  made 
out  by  the  physician,  setting  forth  the  name,  age,  and  residence  of  the 
patient,  with  a  concise  history  of  the  case,  medical  treatment  pursued, 
supposed  cause  of  the  disease,  and  such  other  information  as  is  deemed 
useful.     [75  V.  93,  §  22.] 

Sec  741.  The  probate  judge,  upon  receiving  the  certificate  afore- 
said, shall  forthwith  transmit  a  copy  thereof,  and  his  finding  in  the  case, 
under  his  official  seal,  to  some  suitable  person  (giving  the  relatives  of 
such  insane  person  the  preference),  who  shall  immediately  take  charge 
of  and  convey  such  patient  to  the  asylum,  and  return  therefor,  to  the 
probate  judge,  a  receipt  of  the  superintendent,  to  be  filed  with  the  other 
papers  in  the  case.     [75  v.  93,  §  23.] 

Sec.  742.  Any  mmale  of  the  institution  may,  at  any  time,  be  dis- 
charged therefrom  by  the  superintendent,  with  the  consent  of  the  direc- 
tors ;  and  when  an  insane  person  of  the  asylum  is  cured,  the  superin- 
tendent shall  discharge  him  forthwith;  and  the  superintendent  may  fur- 
nish him  suitable  clothing  and  a  sum  of  money  not  exceeding  ten  dol- 
lars, if  deemed  necessary :  when  pauper  idiots,  and  harmless,  incurable 
insane  persons  are  discharged,  the  superintendent  shall  issue  his  warrant 
to  some  suitable  person,  which  warrant  shall  be  substantially  as  follows : 

The  state  of  Ohio,  Hamilton  county,  ss. : 
Form  of  warrant.       The  proper  authority  having  directed  the  discharge  of  A.  B.,  an  inmate  of  Longview  asylum, 


Patient  shall  De 
taken  to  the  asy- 
lum: how. 


Proceedings  for 
the  discharge  of  a 
patient. 


you  are  hereby  commanded  to  remove  said  inmate  to  the  county  infirmary 


Witness  my  hand  and  official  seal  this day  of 


A.  B.,  Superintendent. 


Papers  in  case  of 
inquest  shall  be 
preserved. 


Upon  the  receipt  of  such  warrant,  the  person  to  whom  it  is  directed 
shall  forthwith  execute  it,  and  the  superintendent  of  the  county  infirm- 
ary shall  receive  such  inmate;  and  should  any  such  person  so  sent  to 
the  county  infirmary  become  unmanageable,  the  superintendent  of  the 
infirmary  may  return  him  to  Longview  asylum,  upon  the  approval  of 
the  board  of  infirmary  directors;  and  the  cost  of  maintaining  any  per- 
son received  from  Longview  asylum  in  the  county  infirmary  shall  be 
paid  out  of  the  asylum  fund,  and  may  not  exceed  the  average  cost  of 
maintaining  the  inmates  of  the  infirmary.     [75  v.  93,  §  25.] 

Sec.  743.  In  each  case  of  inquest,  held  under  the  provisions  of 
this  chapter,  the  probate  judge  shall  file  and  carefully  preserve  all 
papers  relating  thereto,  and  shall  make  such  entries  as  will,  together 
with  the  papers  filed,  preserve  a  complete  record  thereof.     [75  v.  93, 

§26.] 
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Sec.  744     If  an  inmate  escape  from  the  asylum,  the  superintend-  inmate  escaping 
ent  shall  forthwith  cause  him  to  be  arrested  and  returned;  and  if  an  s^aiibe  returned. 
inmate  die,  the  superintendent  shall  notify  the  relatives,  if  known  to 
him.     [75  v.  93,  §  27.] 

Sec.  y45.     For  all  debts  due  the  asylum,  an  action  may  be  main-  Action  for  debt* 
tained  in  the  name  of  the  county  of  Hamilton ;  and  all  moneys  due  the  due  the  asylum. 
asylum  shall,  upon  the  warrant  of  the  county  auditor,  be  paid  into  the 
county  treasury,  for  the  use  of  the  institution.     [75  v.  93,  §  28.] 

Sec.  746.     The  prosecuting  attorney  of  Hamilton  county  shall  Prosecuting  attor- 
attend  to  all  suits  instituted  on  behalf  of  the  asylum,  and  shall  be  enti-  JfLk?"  *"*"** 
tied  to  five  per  cent,  on  all  sums  collected  by  him,  as  compensation 
therefor.     [75  v.  93,  §  29.] 

Sec  747.    The  superintendent  of  the  asylum  shall  provide  an  ofl&-  Official  seal  of  the 
cial  seal  therefor,  upon  which  shall  be  the  words  *'Longview  asylum,  **y""* 
state  of  Ohio,"  and  the  impression  of  such  seal  to  a  certificate,  order, 
or  account,  to  which  the  name  of  the  superintendent  is  attached,  shall 
be  prima  facie  evidence  that  such  name  is  the  handwriting  and  proper 
signature  of  the  superintendent     [75  v.  93,  §  30.] 

Sec.  748.    The  taxable  costs  and  expenses  to  be  paid  under  the  Costs  and  cx- 
provisions  of  this  chapter  shall  be  as  follows:    To  the  probate  judge,  ***"**••  •»<>*' p*»<l 
for  filing  affidavit  and  holding  inquest,  the  sum  of  two  dollars;  tc  the 
person  making  affidavit  as  required  for  an  inquest,  two  dollars,  and 
witness  fees  as  are  allowed  in  other  cases;  to  witnesses,  constables,  and 
sheriffs,  the  same  fees  as  are  allowed  for  like  services  in  other  cases. 

[75v-93»§3i-] 

Sec.  749.     If  the  probate  judge,  or  any  other  person  charged  with  Pcnaitie*. 

duties  under  this  chapter,  neglects  or  refuses  to  discharge  any  such 

duties,  he  shall  forfeit  a  sum  not  exceeding  fifty  dollars,  to  be  recovered 

for  the  use  and  benefit  of  the  asylum,  in  a  civil  action,  conducted  in  the 

name  of  the  county  of  Hamilton,  as  in  case  of  a  debt  due  the  asylum, 

or  may  be  removed  from  his  office  in  the  same  manner  as  for  any  other 

neglect  of  duty.     [75  v.  93,  §  32. 1 

Sec.  750.  The  asylum  shall  be  supported,  and  the  salaries  of  its  Asylum:  how  to 
officers  paid,  from  a  fund  consisting  of  all  such  moneys  as  now  are,  or  ***  »uppo«"i«*- 
hereafter  may,  come  into  the  treasury  of  the  county,  from  whatever 
source,  applicable  to  the  support  of  insane  persons  in  the  county,  and 
of  such  appropriations  as  are,  from  time  to  time,  made  by  the  state  for 
the  support  of  this  asylum,  which  appropriations  shall  bear  the  same 
proportion  to  the  appropriations  for  the  other  lunatic  asylums  of  the 
state,  as  the  population  of  Hamilton  county  bears  to  the  population  of  the 
state,  exclusive  of  said  county,  as  ascertained  by  the  federal  census  im- 
mediately preceding  the  making  of  such  appropriations.     [7 5  v.  93, §  33. ] 

Sec.  751.     To  aid  in  the  support  of  this  institution,  the  commis-  County  commis. 
sioners  of  Hamilton  county  are  authorized  to  levy  a  tax,  not  exceeding  JJJi"*"  °**^  **^ 
three-tenths  of  one  mill  on  the  dollar,  upon  the  taxable  property  of  said 
county.     [75  v.  93,  §  34.] 
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CHAPTER  11. 

REFORM     SCHOOLS. 


Reformation  the 
object. 


Who  may  be  ad- 
mitted to  the 
school,  and  how 
admitted. 


Youth  convicted 
of  crime  may  be 
committed  to  re- 
form school. 


May  be  commit' 
ted  on  recom- 
mendation of 
grand  jury. 


Cause  of  commit- 
ment to  be  set 
forth  in  the  pa- 
pers. 


Board  may  ap- 
prentice inmates. 


Fugitive  from  re- 
form school  may 
be  arrested  and 
returned. 


Expenses  of  send- 
ing youth  to  re- 
form school  shall 
be  paid  by  the 
county. 


SscnoN 

762.  Object  of  the  school,  and  term  for  which 

youth  to  be  committed  thereto. 
788.  Who  may  be  committed  thereto,  and  for 

what. 
754.  Also  convict  youth  may  be  committed. 
76S.  Also  youth  charged  before  a  grand  jury, 
on  Its  recommendation. 
Cause  of  commitment  to  appear  in  papers. 
Inmates  may  be  appreniiced. 
Fugitives  from  the  school  may  be  arrested 

and  returned. 
Costs  and  expenses  to  be  paid  by  county. 


766. 
757. 
758. 


759. 


Section   . 

760.  What  education  and  training  inmates  to 

receive. 

761.  Governor  may  remove  youth  from  the  pen- 

itentiary  or    house    of    refuge    to   the 
schooL 

762.  Subordinates  and  employes  to  participate 

with  the  inmates  in  labor  and  exercises. 

768.  Board  may  purchase  material  and  sell  pro- 
ducts. 

764.  The  lands  of  the  school  a  special  road  dis- 
trict, of  which  the  superintendent  shall 
be  supervisor. 


Sec.  752.  The  reform  school  situate  in  Fairfield  county,  has  for 
its  object  the  reformation  of  those  committed  to  its  charge,  and  all 
youth  committed  thereto,  shall  be  committed  until  they  arrive  at  full 
age,  unless  sooner  reformed.     [75  v.  6o,  §  7.] 

Sec.  753.  Male  youth,  not  over  sixteen  nor  under  ten  years  of  age, 
may  be  committed  to  the  reform  school  by  any  judge  of  a  police  court, 
judge  of  the  court  of  common  pleas,  or  the  probate  court,  when,  on 
complaint  and  proof  by  the  parent,  guardian,  or  next  friend,  ot  any 
such  youth,  supported  by  the  sworn  statement  of  two  respectable  wit- 
nesses, it  is  shown  that  he,  by  reason  of  his  incorrigible  or  criminal 
conduct,  is  beyond  the  control  of  such  parent,  guardian,  or  next  friend, 
and  that,  from  regard  to  his  future  welfare  and  the  protection  of  society, 
he  should  be  placed  under  restraint.     [75  v.  60,  §  8;  62  v.  30,  §  i.] 

Sec.  754.  Any  such  youth  convicted  of  any  crime  or  offense,  the 
punishment  of  which  is,  in  whole  or  in  part,  confinement  in  the  jail  or 
penitentiary,  may,  at  the  discretion  of  the  court  giving  sentence,  in  lieu 
of  being  sent  to  the  jail  or  penitentiary,  be  committed  to  the  reform 
school.     [75  V.  60,  §  9.1 

Sec.  7o5.  Any  sucn  youth  against  whom  a  crime  is  charged  before 
a  grand  jury,  if  the  charge  is  supported  by  sufficient  evidence  to  put 
him  on  trial,  may,  on  the  recommendation  of  the  grand  jury,  and  with- 
out presenting  an  indictment,  be  committed  by  the  court  to  the  reform 
school.     [75  V.  60,  §  10.] 

Sec.  7d6.  No  such  youth  shall  be  received  into  the  reform  school 
unless  the  cause  of  commitment  is  set  forth  in  the  papers  presented  with 
such  youth ;  and  the  trustees  shall  also  require  that  the  age  of  such  youth, 
and  such  other  information  as  they  deem  important,  shall  likewise  be 
furnished.     [75  v.  60,  §  11.] 

Sec  757.  The  trustees,  through  the  superintendent,  have  the  same 
power  to  apprentice  inmates  as  the  directors  of  houses  of  refuge  have, 
and  in  case  of  such  apprenticeship,  the  indentures  shall  be  filed  at  the 
institution,  and  no  other  record  thereof  is  necessary;  and  they  may, 
when  they  deem  it  for  the  benefit  of  such  youth  so  apprenticed,  cancel 
the  indentures  and  reclaim  him.     [75  v.  60,  §  12.] 

Sec  758.  Any  fugutive  from  the  reform  school  may,  on  the  order 
of  the  superintendent  or  other  officer  of  the  institution,  be  arrested  and 
returned  to  the  school,  or  any  officer  or  agent  thereof,  by  any  sheriff, 
constable,  or  police  officer,  or  other  person,  and  may  also  be  arrested 
and  returned  by  any  officer  or  agent  of  the  school.     [75  v.  60,  §  13.] 

Sec  759.  The  costs  in  any  case,  and  the  expenses  incurred  in  tne 
transportation  of  a  youth  to  the  reform  school,  shall  be  paid  by  the 
county  from  which  he  is  committed,  to  the  officer  delivering  him,  upon 
the  presentation  of  his  sworn  statement  of  account,  and  the  certificate 
thereto  of  the  proper  officer  of  the  institution :  if,  however,  such  youth 
has  been  convicted  of  a  crime,  the  punishment  of  which  is  confinement 
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in  the  p)enitentiary,  the  costs  in  the  case,  and  the  expenses  of  his  trans- 
portation, shall,  on  like  statement  and  certificate,  be  paid  out  of  the 
state  treasury :  an  officer  charged  with  the  execution  of  the  commit- 
ment of  a  youth,  shall  retain  in  his  custody  the  person  so  ordered  to  be 
conunitted,  until  he  is  notified  by  the  officers  of  the  reform  school  that 
there  is  room  for  him.     [75  v.  60,  §  14.] 

Sec.  760.  The  inmates  of  the  reform  school  shall  receive  such  edu-  inmates  shall  re- 
cation,  and  be  instructed  in  such  branches  of  industry,  agricultural  or  ^*^^®  education. 
mechanical,  or  otherwise,  as  the  board,  from  time  to  tijne,  determines, 
the  reformation  of  such  inmates  and  their  preparation  for  usefulness 
being  kept  in  view  in  the  administration  of  the  institution ;  and  for  this 
purp>ose  the  board  may  introduce  and  carry  on  any  branches  of  indus- 
try that  are  thought  to  be  conducive  to  these  ends.     [75  v.  60,  §  15.I 

Sec.  761.  The  governor  may,  upon  the  written  application  of  tne  Power  of  the  gov- 
superintendent  of  the  reform  school,  or  when  it  otherwise  is  made  to  r™offcn'dcrs."^*^" 
appear  to  him  that  it  is  expedient,  cause  any  juvenile  offender  confined 
in  the  penitentiary,  or  in  any  house  of  refuge,  to  be  transferred  to  the 
reform  school,  the  expense  of  such  removal  to  be  paid  by  the  state;  and 
any  person  so  removed  from  the  penitentiary,  or  under  sentence  to  the 
penitentiary,  may  be  by  the  governor,  for  satisfactory  reasons,  remanded 
to  the  penitentiary  to  serve  out  whatever  there  remains  of  the  period 
covered  by  the  sentence.     [75  v.  60,  §  i6.1 

Sec.  762.    The  subordinate  officers  and  employes  of  the  institution  officers  shall 
shall  participate  in  the  manual  labor  and  other  exercises  of  the  inmates.  ^**'^' 
[75  V.  60,  §  17.]. 

Sec.  763.    The  board  has  power  to  purchase  all  needed  materials  powers  of  the 
for  manufacture,  and  to  sell  the  products  thereof  and  of  the  farm:  and  board  in  the  pur- 

,  ,',  1^*^,  -,...',         chase  of  materials, 

such  proceeds  may  be  used  for  the  purposes  of  the  institution;  but  etc. 
detailed  reports  of  all  receipts  from  these  or  other  sources,  except 
appropriations,  shall  be  reported  quarterly  to  the  auditor  of  state.     [75 
v.  60,  §  18.1 

Sec.  764.     The  reform  school,  with  the  lands  thereto  attached,  is  Reform  school 
declared  to  be  a  special  road  district,  and  the  superintendent  is  vested  "**^«  *.  »p?«ai 
with  all  the  powers  of  a  supervisor  of  roads  for  said  district :  he  is  '^* 
authorized  to  alter  the  public  roads  on  said  lands  in  such  manner  as  is 
found  to  be  necessary  for  the  general  plan  and  outline  of  the  same;  but 
no  alteration  shall  be  made  by  which  existing  roads  shall  be  greatly 
lengthened,  or  their  grade  materially  increased,  or  their  general  use  to 
the  public  materially  impaired;    and  all   such   alterations   must  be 
approved  by  the  commissioners  of  the  county  of  Fairfield,  before  they 
can  be  made.     [75  v.  60,  §  19.] 
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Sec.  765.  The  girls'  industrial  home  shall  be  for  the  instruction, 
employment,  and  reformation  of  evil-disposed,  incorrigible,  and  vicious 
girls.     [75  V.  144,  §  l] 

Sec.  766.  The  governor  shall  appoint  a  committee  of  visitors  for 
the  girls'  industrial  home,  which  shall  consist  of  three  women  (one  of 
whom  must  be  a  resident  of  the  county  in  which  the  home  is  located), 
whose  term  of  service  shall  be  for  three  years,  and  until  their  successors 
are  appointed:  the  members  of  this  committee  shall  receive  no  com- 
pensation for  their  services,  but  shall  be  paid  their  necessary  expenses, 
by  the  state  treasurer,  on  the  warrant  of  the  auditor  of  state :  any 
vacancy  in  the  committee,  by  resignation  or  otherwise,  shall  be  filled  by 
appointment  of  the  governor.     [75  v.  144,  §  4.] 

Sec.  767.  Before  entering  upon  the  discharge  of  their  duties,  the 
members  of  the  committee  shall  organize,  by  electing  a  president  and 
secretary,  who  shall  be  of  their  number:  they  shall  visit  the  home  as 
often  as  once  in  every  three  months,  shall  then  make  a  thorough  exam- 
ination as  to  the  general  welfare  and  condition  of  the  girls  and  the 
workings  of  the  institution ;  and,  at  their  earliest  convenience,  they 
shall  make  a  written  report  of  the  results  of  their  visits,  with  such  rec- 
ommendations as  they  deem  advisable :  their  report  shall  be  sealed  up 
and  addressed  to  the  president  of  the  board  of  trustees :  the  trustees 
shall  cause  the  report  to  be  spread  in  full  upon  their  minutes,  at  their 
next  regular  meeting.     [75  V.  144,  §  5.] 

Sec.  768.  The  board  shall  direct  the  general  management  of  the 
farm,  as  regards  its  productions,  mechanical,  agricultural,  and  horticul- 
tural, and,  for  this  purpose,  may  employ  suitable  persons  to  superintend 
the  different  producing  interests  prosecuted  on  the  farm ;  but  no  provis- 
ions contained  in  this  chapter  shall  be  so  construed  as  to  authorize  the 
letting  of  the  labor  of  any  of  the  inmates  of  the  institution  to  any  per- 
son or  persons  for  the  purpose  of  manufacturing,  but  said  labor  shall  be 
employed  by  the  superintendent  exclusively  in  the  interests  of  the  insti- 
tution ;  and  the  superintendent  shall  cause  the  accounts  of  the  institu- 
tion to  be  so  kept  that  the  profits  over  the  expense  of  maintaining  the 
school,  can  be  ascertained,  and  when  thus  ascertained,  the  trustees  shall 
fund  such  anniial  profits  for  distribution  among  the  girls,  in  shares,  to 
be  paid  them,  pro  rata,  when  honorably  discharged  from  the  institution : 
they  shall  also  see  that  such  productions  as  are  not  needed  by  the  insti- 
tution are  sold  to  the  best  advantage :  the  value  of  all  productions, 
whether  used  or  sold,  shall  be  duly  accounted  for  in  the  annual  report. 
[75  V.  T44,§8.] 
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Sec.  769.     When  a  girl  above  the  age  of  nine  and  under  the  age  of  when  a  pi  is 
fifteen  years,  is  brought  by  an  officer,  or  other  inhabitant,  of  any  muni-  pJobfti 'Murrthe 
cipality  or  township,  before  the  probate  court  of  the  proper  county,  judge  s^aii,  etc. 
upon  complaint,  under  oath,  that  she  has  committed  an  offense  against  a 
law  of  the  state,  punishable  by  fine  and  imprisonment,  other  than  by 
imprisonment  for  life,  or  that  she  is  leading  a  vicious  or  criminal  life,  the 
probate  judge  shall  forthwith  issue  an  order,  in  writing,  addressed  to  the 
father  of  the  girl,  if  living  and  resident  of  the  municipality  or  township 
where  she  is  found,  and  if  not,  then  to  her  mother,  if  she  is  living  and 
so  resident,  and  if  there  is  no  father  or  mother  resident,  as  aforesaid, 
then  to  her  guardian,  if  so  resident,  if  not,  then  to  the  person  with 
whom  the  girl  resides ;  which  order  shall  require  such  father,  mother, 
guardian,  or  other  person,  to  appear  before  the  probate  judge  at  the  time 
and  place  therein  named,  to  show  cause,  if  there  is  any,  why  said  girl 
shall  not  be  committed  to  the  industrial  home.     [75  v.  144,  §  9.] 

Sec.  770.     At  the  time  named  in  the  aforesaid  order,  the  probate  Proceedings  in 
judge  shall  hear  such  testimony  as  is  presented  before  him  in  relation  to  II'*  »*";i.iT"''' 

-^    ^  ,  •/-  •  1  •  .  v       .  ,  ,  .  ,  ,     ^         ,  .       •         ment  to  the  home 

the  case,  and  if  it  appears  to  his  satisfaction  that  the  girl  before  him  is  a 
suitable  subject  for  the  industrial  home,  he  shall  commit  her  to  that  insti- 
tution, and  issue  his  warrant  to  the  sheriff  of  the  proper  county,  or  to 
some  suitable  person  to  be  appointed  by  him,  commanding  him  to  take 
charge  of  the  girl,  and  deliver  her  without  delay  to  the  superintendent 
of  the  home.     [75  v.  144,  §  9.] 

Sec.  77L     The  fees  of  the  probate  judge,  sheriff,  and  other  costs  Fees, 
incurred  in  the  proceedings  herein  provided  for,  shall  be  the  same  as  are 
paid  in  similar  cases,  and  shall  be  paid  by  the  proper  county  in  the  same 
manner ;  but  nothing  in  this  chapter  shall  be  construed  to  prevent  a  girl  ^he  «ri  may  de- 
arrested  for  crime  from  demanding  a  trial  by  jury,  and  when  such  mand  a  trial  by 
demand  is  made,  by  or  on  behalf  of  such  girl,  the  probate  judge  is  '^"'^' 
authorized,  after  an  examination  of  the  case,  to  either  discharge  her  or 
cause  her  to  enter  into  a  recognizance  for  her  appearance  before  the 
court  of  common  pleas  of  the  county,  forthwith,  if  said  court  is  in  ses- 
sion, and  if  not  in  session,  then  on  the  first  diy  of  the  next  term  thereof, 
to  answer  to  such  charge,  and  in  default  of  such  bail,  to  commit  her  to 
the  jail  of  the  county  until  the  first  day  of  said  next  term  of  common 
pleas  court,  or  until  discharged  by  due  course  of  law,  and  he  shall  for- 
ward to  the  clerk  of  the  common  ple^  court  a  transcript  of  his  pro- 
ceedings in  the  case ;  and  shall  also  cause  such  witnesses  as  appear  against 
her  before  him,  to  be  recognized  to  appear  at  the  said  term  of  common 
pleas  court  to  give  evidence  against  her.     [75  v.  144,  §  9.] 

Sec.  772.     A  girl  under  the  age  of  sixteen  years,  sentenced  to  The  governor  may 
imprisonment  in  the  penitentiary,  may,  before  the  expiration  of  the  time  ^*^°j^j  fo^the  ** 
for  which  she  is  sentenced,  be  removed,  on  the  warrant  of  the  gov-  home. 
emor,  at  the  expense  of  the  state,  to  the  industrial  home,  when  it  is 
made  to  appear  to  him  that  such  removal  will  conduce  to  her  reforma- 
tion and  not  be  prejudicial  to  society.     [67  v.  24,  §1.] 

Sec  773.  A  girl  duly  committed  to  the  home  shall  be  kept  there.  Detention  and  dis. 
disciplined,  instructed,  employed,  and  governed,  under  the  direction  of  «*»»«■««  of  «»«"'*• 
the  trustees,  until  she  is  either  reformed  and  discharged,  or  bound  out 
by  them,  according  to  their  by-laws,  or  has  attained  the  age  of  eighteen 
years;  but  the  trustees  have  the  right  to  discharge  and  return  to  the 
parents,  guardian,  or  protector,  any  girl,  who,  in  their  judgment,  ought, 
for  any  cause,  to  be  removed  from  the  home,  and  in  such  case  the 
trustees  shall  enter  upon  their  records  the  reasons  for  her  discharge,  a 
copy  of  which  record,  signed  by  their  secretary,  shall  be  forthwith  trans- 
mitted to  the  probate  judge  by  whom  the  girl  was  committed.  [75  v. 
144,  §  10.] 
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Sec.  774.  When  a  girl  between  nine  and  fifteen  years  of  age  is 
brought  before  a  court  of  criminal  jurisdiction,  charged  with  an  offense, 
punishable  by  fine  or  imprisonment,  other  than  imprisonment  for  life, 
and  who,  if  found  guilty,  would  be  a  proper  subject  for  commitment  to 
the  home  (an  order  to  that  effect  being  entered  on  the  records  of  the 
proceedings  of  said  court),  it  shall,  thereupon,  by  warrant  or  order, 
cause  such  girl  to  be  forthwith  taken  before  the  probate  judge  of  the 
proper  county,  and  shall  transmit  to  him  the  complaint  and  indictment, 
or  warrant,  by  virtue  of  which  she  had  been  arrested,  when  the  probate 
judge  shall  proceed  in  the  same  manner  as  if  she  had  been  brought 
before  him  upon  original  complaint,  as  is  provided  in  this  chapter.  [75 
V.  144,  §  II.] 

Sec.  775.  The  trustees  may  bind  out,  as  an  apprentice  or  seryant, 
any  girl  committed  to  their  charge,  for  a  term  not  longer  than  until  she 
arrives  at  the  age  of  eighteen  years,  and  the  person  to  whom  the  girl  is 
bound,  shall,  by  the  terms  of  the  indenture,  be  required  to  report  to  the 
trustees  as  often  as  once  in  six  months,  her  conduct  and  behavior,  and 
whether  she  is  living  under  his  care,  and  if  not,  where  she  is.  [75  v. 
144,  §  12J 

Sec.  776.  A  person  receiving  an  apprentice  under  the  provisions 
of  the  last  section,  shall  not  assign  or  transfer  the  indenture  of  appren- 
ticeship, nor  let  out  her  services  for  any  period  without  the  consent  in 
writing  of  the  trustees:  if  the  person,  for  any  cause,  desires  to  be 
relieved  from  the  contract,  the  trustees,  upon  application,  may  cancel 
the  indenture  and  resume  the  charge  and  management  of  the  girl,  and 
have  the  same  power  and  authority  over  her  as  before  the  indenture 
was  made.     [75  v.  144,  §  13.] 

Sec.  777.  If  the  person  is  guilty  of  cruelty  or  ill  treatment  toward 
the  girl  so  bound  to  service,  or  any  violation  of  the  terms  of  the  inden- 
ture, she  or  the  trustees  may  make  complaint  to  the  probate  judge  of 
the  proper  county,  who  shall  summon  the  parties  before  him,  and 
examine  into  the  complaint,  and  if  it  appears  to  be  well  founded,  he 
shall,  by  certificate,  discharge  her  from  all  obligations  of  future  service, 
and  restore  her  to  the  home,  to  be  managed  as  before  her  indenture. 
[75  v.  144,  §  14J 

Sec.  778.  The  trustees  shall  be  the  guardians  of  every  girl  so  bound 
or  held  to  service,  and  shall  take  care  that  the  terms  of  the  contract  are 
faithfully  fulfilled,  and  that  she  is  properly  treated,  and  shall  cause  any 
grievance  to  be  redressed.     [75  v.  144,  §  15.] 

Sec.  779.  The  superintendent,  with  such  subordinate  officers  as 
the  trustees  appoint,  shall  nave  the  general  charge  and  custody  of  the 
girls :  he  shall  be  a  constant  resident  at  the  home,  and,  under  the  direc- 
tion of  the  trustees,  shall  discipline,  govern,  instruct,  and  employ,  and 
use  his  best  endeavors  to  reform  the  girls,  in  such  manner  as  shall,  while 
preserving  their  health,  and  promoting  the  proi)er  development  of  their 
physical  system,  secure  the  formation,  as  far  as  possible,  of  moral  and 
industrious  habits,  and  regular  thorough  progress  and  improvement  in 
their  studies,  trades,  and  employments.     1 75  v.  144,  §  16.] 

Sec.  780.  The  superintendent  shall,  before  he  enters  upon  the 
duties  of  his  office,  give  bond  to  the  state,  with  sureties  satisfactory  to  the 
trustees,  in  the  sum  of  ten  thousand  dollars,  conditioned  that  he  will 
faithfully  perform  all  his  duties,  and  account  for  all  moneys  received  by 
him  as  superintendent,  which  bond,  when  approved,  shall  be  filed  with 
the  treasurer  of  state :  he  shall  have  charge  of  all  property  pertaining 
to  the  home,  within  the  precincts  thereof,  and  shall  keep,  in  suitable 
books,  complete  accounts  of  all  his  receipts  and  expenditures,  and  of 
all  property  intrusted  to  him,  showing  the  income  and  expenses  of  the 
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institution,  and  shall  account  to  the  treasurer  in  such  manner  as  the 
trustees  require,  for  all  moneys  received  by  him :  his  books,  accounts, 
and  documents,  relating  to  the  home,  shall  at  all  times  be  open  to  the 
inspection  of  the  trustees :  he  shall  keep  a  register,  containing  the  name 
and  age  of  each  girl,  and,  as  far  as  possible,  the  circumstances  connected 
with  her  history  prior  to  the  time  of  her  admission  to  the  home,  and  he 
shall  add  thereto  such  facts  as  come  to  his  knowledge  relating  to  her 
history  while  at  the  institution,  and  after  leaving  it.      [75  v.  144,  §  17.I 

Sec.  781.     No  trustee,  superintendent,  officer,  or  employe  connected  shaii  not  exceed 
with  the  institution,  shall  contract  any  debts  for  the  institution  in  excess  appropna"on«- 
of  the  appropriations,  and  for  any  debt  thus  contracted,  the  trustee,  offi- 
cer, or  employe  so  contracting,  shall  be  liable  in  his  individual  capacity. 
[75  V.  144,  §  21.] 
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Sec.  782.     The  directors,  trustees,  commissioners,  or  other  officer  pian»  and  esti- 
or  officers,  to  whom  is  confided  by  law  the  duty  of  devising  and  super-  "»»'^?  °*^  public 

-.',  .  ,  .-',,..  ^      .  C*  r         buildings  must  be 

intending  the  erection ,  alteration,  addition  to,  or  improvement  of.  any  prepared. 
state  institution,  asylum,  or  other  improvement  (excepting  the  peniten- 
tiary), erected,  or  now  being  erected,  or  to  be  erected  by  the  state, 
before  entering  into  any  contract  for  the  erection,  alteration,  addition 
to,  or  improvement  of  such  institution,  asylum,  or  other  improvement, 
or  for  the  supply  of  materials  therefor,  the  aggregate  cost  of  which 
erection,  alteration,  addition,  or  improvement  and  materials  therefor, 
exceed  the  sum  of  three  thousand  dollars,  shall  make,  or  procure  to  be 
made,  a  full,  complete,  and  accurate  plan  or  plans  of  such  institution, 
asylum,  or  other  improvement,  or  of  any  addition  to,  or  alteration  or 
improvement  thereof,  in  all  its  parts,  showing  all  the  necessary  details  of 
the  work,  together  with  working  plans  suitable  for  the  use  of  the  mechan- 
ics or  other  builders  during  the  construction  thereof,  so  drawn  and 
represented  as  to  be  plain  and  easily  understood ;  and,  also,  accurate 
bills  showing  the  exact  amount  of  all  the  different  kinds  of  materials 
necessary  in  the  erection  thereof,  addition  thereto,  or  in  the  alteration 
or  improvement  thereof,  to  accompany  said  plan  or  plans ;  and,  also, 
full  and  complete  specifications  of  the  work  to  be  done,  showing  the 
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manner  and  style  in  which  it  will  be  required  to  be  done,  giving  such 
directions  as  will  enable  any  competent  mechanic  or  other  builder  to 
carry  them  out,  and  afford  to  bidders  all  needful  information  to  enable 
them  to  understand  what  will  be  required  in  the  erection,  addition  to, 
alteration,  or  improvement  of  such  institution,  asylum,  or  other  improve- 
ment ;  and  to  make,  or  cause  to  be  made,  a  full,  accurate,  and  complete 
estimate  of  each  item  of  expense,  and  the  entire  aggregate  cost  of  such 
institution,  asylum,  or  other  improvement,  or  of  any  addition  to,  altera- 
tion, or  improvement  thereof,  when  completed.  [70  v.  102,  §1.] 
Shall  be  submitted  Sec.  783.  Such  plans,  drawings,  representations,  bills  of  materials, 
itc***fo?*approvai  *°^  Specifications  of  work,  and  estimates  of  the  cost  thereof,  in  detail 

and  in  the  aggregate,  as  are  required  in  section  seven  hundred  and  eighty- 
two  to  be  made,  shall  be,  when  made,  submitted  to  the  governor,  auditor, 
and  secretary  of  state,  for  their  approval,  and  if  approved  by  them,  a 
copy  thereof  shall  be  deposited  and  safely  kept  in  the  office  of  the  audi- 
tor of  state.  [70  V  102,  §  2.1 
Public  notice  for  Sec.  784.  After  such  plans,  descriptions,  bills  of  materials,  and 
proposals.  specifications  and  estimates  as  are  in  this  chapter  required,  are  made 

and  approved,  the  directors,  commissioners,  trustees,  or  other  officer 
or  officers  to  whom  the  duty  of  devising  and  superintending  the  erection, 
addition  to,  alteration,  or  improvement  of  such  institution,  asylum,  or 
other  improvement,  shall  give  public  notice  of  the  time  and  place  when 
and  where  sealed  proposals  will  be  received,  for  performing  the  labor 
and  furnishing  the  materials  necessary  to  the  erection  of  such  institution, 
asylum,  or  other  improvement,  or  for  the  adding  to,  altering,  or  improve- 
ment thereof,  and  a  contract  or  contracts,  based  on  such  sealed  proposals, 
will  be  made;  which  notice  shall  be  published  weekly,  for  four  consec- 
utive weeks  next  preceding  the  day  named  for  the  making  of  such  con- 
tract or  contracts,  in  the  paper  having  the  largest  circulation  in  the 
county  where  the  work  is  to  be  let,  and  in  one  or  more  daily  papers 
having  the  largest  circulation  and  published,  each,  in  the  cities  of  Cin- 
cinnati, Cleveland,  Columbus,  and  Toledo,  and  shall  state  when  and 
where  such  plan  or  plans,  descriptions,  bills,  and  specifications  can  be 
seen,  and  which  shall  be  open  to  public  inspection  at  all  business  hours, 
between  the  date  of  such  notice  and  the  making  of  such  contract  or  con- 
tracts, [70  V.  102,  §3.1 
Awarding  of  con-  ^^^'  785.  On  the  day  named  in  the  public  notice,  the  directors, 
tracts,  trustees,  commissioners,  or  officer  or  officers,  as  aforesaid,  shall  proceed 

to  open  the  sealed  proposals,  and  shall  award  such  contract  or  contracts 
for  doing  the  work,  and  furnishing  materials  for  the  same,  to  the  lowest 
bidder;  but  no  proposals  shall  be  considered  unless  accompanied  by  a 
bond  of  the  proposer,  with  sufficient  sureties,  conditioned  that  if  the 
proposal  be  accepted,  the  party  proposing  will  enter  into  a  proper 
contract,  and  faithfully  perform  his  or  their  contract  or  contracts,  in 
accordance  with  said  proposal,  and  the  plan  or  plans,  specifications, 
and  descriptions,  which  are  made  a  part  of  such  contract  or  contracts: 
and  such  contract  or  contracts  shall  not  be  binding  on  the  state  until  they 
are  submitted  to  the  attorney-general,   and  by  him  found  to  be  in 


I  785.  When,  under  the  act  of  April  3,  1868  (65  v.  59).  the  trustees  of  the  institution  for  the 
blind  proceed  regularly  in  all  respects  in  accordance  with  law  to  advertise  for  sealed  proposals, 
to  be  nled  within  a  day  named,  for  the  furnishing  of  specified  labor  and  materials  toward  the  erec- 
tion of  an  institution  for  the  blind,  it  is  their  duty  to  award  the  contract  for  the  furnishing  of 
such  labor  and  materials  to  such  person  or  persons  as  offer  the  same  at  the  lowest  price  and  ^ve 
the  requisite  security,  provided  such  price  is  not  in  excess  of  the  preliminary  estimates  required 
by  that  act ;  and  in  such  case,  after  the  day  limited  for  the  filing  of  proposals,  and  aficr  the 
same  have  been  opened,  the  trustees  are  invested  with  no  discretion  to  permit  an  amendment  or 
alteration  of  any  such  proposal  on  account  of  any  alleged  mistake  therein,  unless  the  fact  of 
such  mistake,  and  the  requisite  data  for  correcting  the  same,  are  apparent  en  the  face  of  the 
proposals.  Beaver  y.  Trustee*  Institution  for  the  Blind :  Griffiths.  satne^^iViQ.  Janes  \.  same, 
19  6.  S.  97. 
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accordance  with  the  provisions  of  this  chapter,  and  his  certificate 
thereon  to  that  effect  made ;  but  if,  in  the  opinion  of  such  directors, 
trustees,  commissioners,  or  other  officer  of  officers,  the  acceptance  of 
the  lowest  bid  or  bids  is  not  for  the  best  interests  of  the  state,  they  may, 
with  the  written  advice  and  cohsent  of  the  governor,  auditor,  and  sec- 
retary of  the  state,  accept  such  proposal  or  proposals  opened,  as  they 
deem  better  for  the  interests  of  the  state,  or  reject  all  proposals,  and 
advertise  for  others  in  the  manner  aforesaid :  all  contracts  shall  provide 
that  such  directors,  trustees,  commissioners,  or  other  officer  or  officers, 
may,  as  hereinafter  provided,  and  on  the  conditions  stated,  make  any 
change  in  the  work  or  materials.     [70  v.  102,  §  4.] 

Sec.  786.  No  change  of  the  plan  or  plans,  descriptions,  bills  of  when  change  of 
material,  or  specifications,  which  shall  either  increase  or  decrease  the  ^JfUf^dJ*^' "*^ 
cost  of  said  institution,  asylum,  building,  or  improvement,  exceeding  the 
sum  of  one  thousand  dollars,  shall  be  made  or  allowed,  after  they  are 
once  approved  and  filed  with  the  auditor  of  state  as  herein  required, 
until  such  proposed  change  has  received  the  approval  of  the  governor, 
auditor,  and  secretary  of  state ;  and  when  so  approved,  the  plan  or  plans 
of  such  change,  with  the  descriptions  thereof,  and  the  specifications  of 
the  work  and  bills  of  material,  shall  be  filed  with  the  auditor  of  state 
in  the  same  manner  as  required  before  such  change  was  made,  and  no 
allowance  whatever  shall  be  made  for  work  performed  or  materials  fur- 
nished under  such  change  of  plan  or  plans,  or  descriptions,  or  specifi-  » 
cations,  or  bills  of  material,  unless,  before  such  labor  is  performed  and 
materiails  furnished,  a  contract  therefor  is  made  in  writing,  which  shall 
show  distinctly  the  nature  of  such  change,  and  be  subject  to  all  the  con- 
ditions and  provisions  herein  imposed  upon  the  original  contracts,  and 
the  approval  of  the  attorney-general,  as  hereinbefore  provided;  but  all 
changes  in  the  contract  of  less  than  one  thousand  dollars  shall  be  by 
contracts  in  writing,  with  full  specifications  and  estimates,  and  shall 
become  a  part  of  the  original  contract,  and  be  filed  with  the  auditor 
of  state  with  the  original  contract;  but  the  amount  of  such  change 
in  the  contract,  plans,  descriptions,  bills  of  material,  or  specifications, 
less  than  one  thousand  dollars,  shall  not  in  the  aggregate  increase  the 
cost  of  the  construction  of  said  institution,  asylum,  building,  or 
improvement,  more  than  two  and  one-half  per  centum  of  the  original 
contract  price  or  cost.     [70  v.  102,  §  5.] 

Sec  787-  No  contract  or  contracts  shall  be  made  for  the  labor  or  Prices  in  excess 
material  herein  provided  for,  at  a  price  in  excess  of  the  entire  estimate  jfdden"**'"  ^^^' 
thereof  in  this  chapter  required  to  be  made,  and  the  entire  contract  or 
contracts  shall  not,  including  estimates  of  expenses  for  architects  and 
otherwise,  exceed  in  the  aggregate  the  amount  authorized  by  law  for 
such  institution,  asylum,  or  other  improvement,  or  such  addition  to,  or 
alteration,  or  improvement  thereof.     [70  v.  293,  §  6.] 

Sec.  788.     At  the  time  or  times  named  in  the  contract  or  contracts  Detailed  estimates 
made  and  filed  with  the  auditor  of  state,  or  which  had  been  previously  tJr!Ju°shan**b2*re 
made  and  filed  with  the  auditor  of  state,  in  accordance  with  the  pro-  corded,  and  copv 
visions  of  this  chapter,  for  payment  to  the  person  or  persons  with  whom  uor""'** '°  *" 
such  contract  or  contracts  had  been  made,  the  directors,  trustees,  com- 
missioners, or  other  officer  or  officers  to  whom  is  confided  the  duty  of 
superintending  the  erection  of  such  institution,  asylum,  or  improve- 
ment, or  adding  to,  altering,  or  improving  the  same,  shall  make,  or  cause 
to  be  made,  a  full,  accurate,  and  detailed  estimate  of  the  various  kinds 
of  labor  and  materials  performed  and  furnished  under  such  contract  or 
contracts,  with  the  amount  due  for  each  kind  of  labor  and  material,  and 
the  amount  due  in  the  aggregate,  which  estimate  shall  be  based  upon  an 
actual  measurement  of  the  labor  and  materials  so  performed  and  fur- 
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nished,  and  shall,  in  all  cases,  give  the  amounts  of  the  preceding  esti- 
mate or  estimates,  and  the  amount  of  labor  performed  and  material  fur- 
nished since  the  last  estimate,  which  shall  be  recorded  in  a  book  for  that 
purpose,  to  be  provided  and  kept  by  the  directors,  trustees,  commission- 
ers, or  other  officer  or  officers,  and  a  certified  copy  thereof,  addressed  to 
the  auditor  of  state  by  them  or  by  such  person  as  they  may  designate 
for  that  purpose,  delivered  to  the  contractor  or  contractors  entitled 
thereto  \  but  upon  all  estimates  of  material  furnished  and  delivered,  and 
not  actually  having  entered  into  and  become  a  part  of  said  building, 
there  shall  not  be  paid,  until  the  same  shaU  be  mcorporated  into  and 
become  a  part  of  said  building,  exceeding  fifty  per  centum  of  such 
estimated  value.     [70  v.  102,  §  7.] 

Sec.  789.  The  auditor  of  state,  on  the  receipt  of  such  estimate, 
so  certified  and  approved,  shall  compare  carefully  the  same  with  the  con- 
tract or  contracts  under  which  labor  was  done  or  materials  furnished, 
and  if  there  had  been  any  previous  estimates,  then  with  such  estimates ; 
and  if  he  finds  such  last  named  estimate  in  all  respects  correct,  he  shall 
number  the  same,  place  it  on  file,  and  have  a  record  thereof  made,  and 
give  to  the  person  or  persons  entitled  thereto,  taking  his  or  their  receipt 
therefor,  a  warrant  on  the  treasurer  of  state  for  the  amount  shown  by 
such  estimate  or  estimates  to  be  due,  less  the  amount  of  five  per  cent 
thereon,  which  shall  be  retained  as  an  additional  security  for  the  faith- 
ful performance  of  his  or  their  contract  or  contracts,  and  shall  be  for- 
feited to  the  state  in  the  event  of  a  failure  of  such  contractor  or  con- 
tractors to  conform  in  good  faith  to  the  terms  and  conditions  of  such 
contract  or  contracts ;  but  when  the  labor  to  be  performed  and  mate- 
rials furnished  under  such  contract  or  contracts  is  performed  and  fur- 
nished, and  a  final  estimate  thereof  made,  the  auditor  of  state  shall 
include  in  the  warrant  or  warrants  for  the  amount  of  such  last  estimate 
the  percentage  retained  on  former  estimates.     [70  v.  102,  §  8.] 

Sec  790.  The  treasurer  of  state  shall  pay  the  warrants  i^u^d  by 
the  auditor  of  state,  under  and  by  virtue  of  »the  provisions  of  this  chap- 
ter, placing  the  same  on  file,  and  keeping  a  register  of  the  names  of 
the  person  or  persons  to  whom  such  warrants  are  paid.     [70  v.  102,  §  9."] 

Sec.  791.  The  attorney-general  shall  have  diarge  of  and  direct  all 
the  proceedings  necessary  to  enforce  the  contracts  authorized  by  this 
chapter,  and  its  provisions  against  those  who  become  liable  for  viola- 
tions thereof.     [70  v.  102,  §  11.] 

Sec.  792.  When,  in  the  opinion  of  the  trustees,  directors,  commis- 
sioners, or  other  officers  charged  with  the  duty  of  devising  and  super- 
intending the  erection,  alteration,  addition  to,  or  improvement  of,  any 
state  institution,  asylum,  or  other  improvement  under  this  chapter,  or 
any  law  of  this  state,  the  work  under  any  contract,  made  in  pursuance 
of  this  chapter  or  any  such  law,  is  neglected  by  the  contractor  or  con- 
tractors, or  that  the  same  is  not  prosecuted  with  the  diligence  and  force 
specified,  meant,  or  intended  in  and  by  the  terms  of  the  contract,  it  is 
lawful  for  such  trustees,  commissioners,  directors,  or  other  officers,  to 
make  a  requisition  upon  such  contractor  or  contractors  for  such  addi- 
tional specific  force,  or  for  such  additional  specific  materials,  to  be 
brought  into  the  work  under  said  contract,  or  to  remove  improper  mate- 
rial from  the  grounds,  as,  in  their  judgment,  said  contract  and  its  due 
and  faithful  fulfillment  require,  of  which  action  notice  in  writing  of  not 
less  than  five  days  shall  be  served  upon  such  contractor,  or  his  or  their 
agent  having  charge  of  the  workj  and  if  such  contractor  or  contractors 
fail  to  comply  with  such  requisition  within  fifteen  days,  it  is  lawful  for 
the  trustees,  directors,  or  other  officers,  with  the  written  consent  of  the 
governor,  auditor  of  state,  and  secretary  of  state,  to  employ  upon  such 


349 

793-794.  PUBLIC  BUILDINGS.  Tit.  VI,  Ch.  1, 

work  the  additional  force,  or  supply  the  materials  so  specifically 
required,  as  aforesaid,  or  such  part  of  either  as  they  deem  proper,  and 
to  remove  improper  materials  from  the  ground;  and  they  shall  make 
separate  estimates  of  all  such  additional  force  or  materials  so  employed 
or  supplied,  as  aforesaid,  which,  being  certified  by  them,  shall  be  paid 
by  the  auditor  of  state,  the  same  as  if  made  out  agreeably  to  section  , 

seven  hundred  and  eighty-eight,  and  the  amount  so  paid  shall  be  charged 
against  said  contractor  or  contractors,  and  deducted  from  his  or  their 
next  or  any  subsequent  estimate;  or  the  same,  or  any  part  thereof,  not 
paid,  as  aforesaid,  may  be  recovered  by  action  from  such  contractor  or 
contractors,  and  tfieir  sureties.     [70  v.  102,  §  12.] 

Sec.  793.     In  all  contracts  made  under  the  provisions  of  this  chapter  provision  as  to 
there  shall  be  a  provision  in  regard  to  the  time  when  the  whole  or  any  j!"*'  **/  compie- 

•  /-i  -^^i-t  1^  1         !•  'J  .ini"^    tion  of  contract. 

specified  portion  of  the  work  contemplated  m  said  contract  shall  be 
completed,  and  also  providing  that  for  each  and  every  day  the  same 
shall  be  delayed  beyond  such  time  or  times  so  named,  the  said  contractor 
or  contractors  shall  forfeit  and  pay  to  the  state  a  sum  to  be  fixed  and 
determined  in  said  contract,  to  be  deducted  from  any  payment  or  pay- 
ments due  or  to  become  due  to  said  contractor  or  contractors.  [70  v. 
102,  §  13J 

Sec.  794.     When  any  board  of  commissioners,  board  of  trustees,  State,  county, 
officers,  or  board  of  directors  of  the  state,  or  of  any  county,  township,  ort^cr"  shaiiVe- 
city,  town,  village,  school  or  road  district  of  the  state,  or  of  any  public  quire  separate 

•      .•      ^.  1     1  •  ^        ,1  *i  ai  bids  for  contract 

institution  belonging  to  the  same,  or  any  common  council  or  other  work, 
municipal  authority,  who  are  now  or  at  any  time  shall  be  authorized  to 
contract  or  engage  for  the  erection,  repair,  alteration,  or  rebuilding  of 
any  state  house,  court-house,  penitentiary,  jail,  infirmary,  asylum,  poor 
house,  work  house,  school  house,  bridge,  culvert,  or  other  public  build- 
ing or  improvement,  and  who  are  now  or  hereafter  may  be  required  by 
law  to  advertise  for  and  receive  proposals  for  the  furnishing  of  mate- 
rials and  doing  the  work  necessary  for  the  erection  of  the  same,  such 
officer,  board,  or  other  authority,  shall  require  separate  and  distinct  pro- 
posals to  be  made  for  furnishing  the  materials  or  doing  the  work,  or 
both,  in  their  or  his  discretion,  for  each  separate  and  distinct  trade  or 
kind  of  mechanical  labor,  employment,  or  business  necessary  to  be  used  in 
making  such  public  improvement;  and  in  no  case  where  more  than  one 
such  trade  or  kind  of  mechanical  labor,  employment,  or  business  is  re- 
quired to  furnish  the  materials  for  and  do  any  such  work,  shall  any  bid  for 
the  whole  of  the  job,  or  any  greater  portion  thereof  than  is  embraced  in  one 
trade  or  kind  of  mechanical  labor,  employment,  or  business,  be  received 
or  considered  by  any  such  officer,  board,  or  authority,  in  making  the  award 
of  the  contract  or  contracts  for  the  same,  unless  the  separate  bids  do 
not  cover  all  the  work  and  materials  required,  or  the  bids  for  the  whole, 
or  for  two  or  more  kinds  of  work  or  materials,  are  lower  than  the  sepa- 
rate bids  in  the  aggregate ;  and  in  all  cases  the  contracts  for  the  doing 
of  the  work  belonging  to  each  separate  trade,  or  kind  of  mechanical 
labor,  employment  or  business,  or  the  furnishing  of  the  materials  for 
the  same,  or  both,  at  the  discretion  of  said  officer  or  board,  or  other 
authority,  shall  be  awarded  to  the  lowest  and  best  separate  bidder  there- 
for, and  a  contract  for  the  same  shall,  in  all  cases,  be  made  directly  with 
him  or  them  by  said  officer,  board,  or  other  authority,  in  the  same  man- 
ner and  upon  the  same  terms,  conditions,  and  limitations,  as  to  giving 
bond,  with  security  and  otherwise,  as  are  now  prescribed  by  law,  unless 
the  same  is  let  as  a  whole,  or  to  bidders  for  more  than  one  kind  of  work 
or  materials,  as  aforesaid;  but  the  provisions  of  this  section  shall  not 
apply  to  the  erection  of  buildings  and  other  structures  of  a  less  cost 
than  ten  thousand  dollars.     [74.  v.  186,  §1.] 
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Plans  and  bills  of       Sec,  795.     In  all  cases  where  it  becomes  necessary  for  the  commis- 
bmiSngs.  ^^^'*  ^^^  sioners  of  any  county  to  erect,  or  cause  to  be  erected,  any  court-house, 

building  for  county  offices,  jail,  or  infirmary,  or  when  it  is  necessary  to 
make  any  addition  to,  or  alteration  of,  any  such  building,  such  commis- 
sioners, before  entering  into  any  contract  for  the  erection,  alteration  of, 
or  addition  to,  such  building,  or  for  the  supply  of  materials  therefor, 
shall  make,  or  procure  some  competent  architect  to  make,  a  full,  com- 
plete, and  accurate  plan  or  plans  of  such  court-house,  jail,  or  infirmary, 
or  of  any  addition  to,  or  alteration  thereof,  in  all  its  parts,  showing  all 
the  necessary  details  of  the  work,  together  with  working  plans  suitable 
for  the  use  of  the  mechanics  or  other  builders  during  die  constructing 
thereof,  so  drawn  and  represented  as  to  be  plain  and  easily  understood, 
and  also  accurate  bills  showing  the  exact  amount  of  all  the  different 
kinds  of  materials  to  be  used  in  the  erection  thereof,  addition  thereto, 
or  in  the  alteration  and  improvement  thereof,  to  accompany  said  plan  or 
plans,  and  also  full  and  complete  specifications  of  the  work  to  be  done, 
showing  the  manner  and  style  in  which  the  same  will  be  required  to  be 
done,  and  giving  such  direction  for  the  same  as  will  enable  any  compe- 
tent builder  to  carry  them  out,  afford  to  bidders  all  needful  information 
to  enable  them  to  understand  what  will  be  required  in  the  construction, 
addition  to,  alteration,  or  improvement  of,  any  court-house,  jail,  or  infirm- 
ary, and  to  make,  or  cause  to  be  made,  a  full,  accurate,  and  complete 
estimate  of  each  item  of  expense,  and  the  entire  aggregate  cost  of  such 
court-house,  jail,  or  infirmary,  or  of  any  addition  to,  alteration,  or 
improvement  thereof,  when  completed.  [68  v.  20,  §  7.] 
Relating  to  Sec.  796-  •  When  it  becomes  necessary  to  erect  a  bridge,  the  com- 

bndge*.  missioners  shall  determine  the  length  and  width  thereof,  whether  the 

same  shall  be  of  single  or  double  track,  and  shall  advertise  for  proposals 
for  performing  the  labor  and  furnishing  the  materials  necessary  to  the 
erection  thereof;  and  the  commissioners  may,  but  are  not  required  to, 
prepare,  or  cause  to  be  prepared,  plans,  descriptions,  and  specifications 
for  such  bridge,  which  shall  be  kept  on  file  in  the  auditor's  office  for 
inspection  by  bidders  and  all  persons  interested,  and  invite  bids  or  pro- 
posals in  accordance  with  the  same ;  but  they  shall  also  invite,  receive, 
and  consider  proposals  on  any  other  plan  at  the  option  of  bidders,  and 
shall  require  that  all  proposals  on  such  other  plan  shall  be  accompanied 
with  plans  and  specifications  showing  and  setting  forth  the  number  of 
spans,  the  length  of  each,  the  nature,  quality,  and  size  oi  the  materials 
to  be  used  in  the  erection  of  such  bridge,  the  strength  of  the  structure 
^  when  completed,  and  the  separate  cost  of  base  and  superstructure  when 
any  proposal  includes  both,  and  also  whether  there  is  any  patent  right  on 
Proposals  for  ma-  ^^^  proposcd  plan,  or  on  any,  and  if  any,  what  part  diereof ;  and  the 
teriaJs  and  work,    commissioners  shall,  in  their  advertisement  for  proposals,  invite  bidders  to 

make  the  same  for  furnishing  all  the  materials  and  performing  all  the  work, 
or  for  such  parts  thereof  as  bidders  may  see  proper,  and  shall  state  the  time 
and  place  when  and  where  bids  will  be  opened  and  the  contract  or  con- 
tracts awarded,  at  which  time  and  place,  or  at  a  time  to  which  they  shall 
publicly  adjourn  the  consideration  of  the  same,  they  shall  publicly  open, 
read,  and  examine  such  proposals  as  have  been  made,  and  shall  award 
the  contract  or  contracts  for  the  furnishing  of  the  material  for,  and  for 
the  erection  of  such  bridge,  as  a  whole  or  in  parts,  to  the  person  or  per- 
pians,  etc.,  to  be  sons  giving  Security,  as  required  by  law,  who  is  the  lowest  and  best 
filed. '      *  responsible  bidder  or  bidders,  considering  price,  plan,  material,  and 

method  of  construction ;  and  the  plan  or  plans  and  specification  or  speci- 
fications upon  and  according  to  which  such  contract  or  contracts  are 
awarded  shall  be  kept  on  file  in  the  office  of  the  auditor,  and  made  a 
part,  respectively,  of  the  contract  or  contracts  with  the  successful  bidder 
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or  bidders,  as  in  this  chapter  provided  for  other  contracts;  and  when  it 
is  necessary  to  make  any  addition  to,  or  alteration,  or  repairs  of,  any 
bridge,  the  commissioners  shall,  in  making  contracts  for  the  same,  con- 
form to  the  provisions  of  this  section  in  relation  to  the  erection  of 
bridges,  as  nearly  as  the  nature  of  the  case  will  permit.     [68  v.  20,  §  7.] 

Sec.  797.  Such  plans,  drawings,  representations,  bills  of  material,  p  ^j^^^  ^^  ^^ 
and  specification  of  work  and  estimates  of  the  cost  thereof,  in  detail  approved 
and  in  the  aggregate,  as  are  required  in  the  two  preceding  sections  of 
this  chapter  to  be  made,  if  they  relate  to  the  building  of  any  court- 
house or  jail,  or  any  addition  to,  alteration,  or  repair  or  improvement 
thereof,  shall  be  submitted  to  the  commissioners,  together  with  the  clerk 
of  the  court,  the  sheriff,  and  probate  judge,  for  their  approval,  and  if 
approved  by  them,  or  a  majority  of  them,  a  copy  thereof  shall  be  depos- 
ited with  the  county  auditor  to  be  safely  kept  in  his  office ;  and  if  the 
said  plans,  drawings,  representations,  bills  of  material,  specification  of 
work,  and  estimates,  relate  to  the  building,  addition  to,  or  alteration 
of,  an  infirmary,  then  the  same  shall  be  submitted  to  said  commissioners 
and  infirmary  directors,  and  if  approved  by  them,  or  a  majority  of  them, 
a  copy  thereof  shall,  in  like  manner,  be  deposited  in  the  office  of  the 
auditor,  and  safely  kept  for  the  inspection  and  use  of  parties  interested; 
and  if  said  plans,  drawings,  representation,  bills  of  material,  specifica- 
tions of  work,  and  estimates,  relate  to  the  building  of  a  bridge,  then  the 
same  shall  be  submitted  to  said  commissioners,  county  auditor,  and 
county  surveyor,  and  if  approved  by  a  majority  of  them,  a  copy  thereof 
shall,  in  like  manner,  be  deposited  with  the  county  auditor,  and  be  kept 
for  the  purposes  herein  stated.     \66  v.  52,  §  8.1 

Sec.  y98.  After  such  plans,  descriptions,  oills  of  material,  specifi-  Advertisement  for 
cations,  and  estimates,  are  made  and  approved  as  required  by  this  chapter,  p^powi*- 
the  county  auditor  shall  give  public  notice  in  two  of  the  principal  papers 
in  any  such  county  having  the  largest  circulation  therein,  but  if  there 
is  only  one  paper  published  in  such  county,  then  it  shall  be  published 
in  such  paper,  of  the  time  and  place  when  and  where  sealed  proposals 
will  be  received  for  performing  the  labor  and  furnishing  the  materials 
necessary  to  the  erection  of  any  court  house,  jail,  county  infirmary,  or 
bridge,  or  any  addition  to,  alteration  or  improvement  thereof,  and  a  con- 
tract or  contracts  based  on  such  sealed  proposals  will  be  made ;  which 
notice  shall  be  published  weekly  four  consecutive  weeks,  next  preced- 
ing the  day  named  for  the  making  of  such  contract  or  contracts,  and 
shall  state  when  and  where  such  plan  or  plans,  descriptions,  bills,  and 
specifications  can  be  seen,  and  which  shall  be  open  to  public  inspection 
at  all  reasonable  hours,  between  the  date  of  such  notice  and  the  making 
of  such  contract  or  contracts;  but  when  the  cost  of  a  building  or  a 
bridge,  or  of  making  any  addition  to,  or  repair  of,  any  public  building, 
will  not  exceed  one  thousand  dollars,  the  commissioners  may,  if  they 
believe  that  the  interest  of  the  public  will  be  the  best  subserved  thereby, 
cause  such  building  or  bridge  to  be  built,  or  such  addition  or  repair  to 
be  made,  by  private  contract,  without  publication.     [68  v.  103,  §  9.] 

Sec.  799.     It  is  competent  for  the  commissioners,  if  they  fail  to  k  contract  not 
make  the  contract  or  contracts,  as  herein  provided  for,  on  the  day  "»»<*«  <>«  day 

....  •  r  J  1  -11  ^    named,  the  corn- 

named  m  the  notice,  to  continue  from  day  to  day  until  such  contract  or  missioncrs  may 

continue  matter 
— — . —    from  day  to  day. 

» 

i  799.  Under  the  act  of  April  Tl.  1869  (66  v.  52),  it  is  not  an  abuse  of  the  discretion  as  to  the 
acceptance  of  the  bond  required  of  a  bidder,  to  require  that  the  sureties  therein  shall  be  resi- 
dents of  this  state ;  and  if  a  bidder  refuse  to  furnish  such  sureties,  they  may  refuse  to  award 
him  the  contract,  although  his  is  the  lowest  bid  ;  and  they  may  award  it  to  the  next  lowest.  It  is 
their  duty  to  award  the  contract  to  the  person  who  oiTers  the  lowest  price,  and  gives  good  and 
sufficient  bond,  if  the  price  is  within  the  estimates;  but  if  the  bidder  includes  in  nis  bid  labor  or 
material  not  specified  in  the  advertisement,  and  the  price  bid  i«i  an  aggregate  sum  of  the  whole,  • 
the  commissioners  can  regard  it  only  as  a  bid  for  the  things  advertised  for,  and  if  such  aggregate 
is  not  lower  than  another  bid  which  embraces  only  what  is  called  for  in  the  advertisement,  the 
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contracts  be  made ;  but  such  contract  shall  be  awarded  to  and  made 
with  the  person  or  persons  who  offer  to  perform  the  labor  and  furnish 
the  materials  at  the  lowest  price,  and  give  good  and  sufficient  bond  to 
the  acceptance  of  the  commissioners  for  the  faithful  performance  of 
their  contracts,  in  accordance  with  the  plan  or  plans,  descriptions,  and 
specifications  herein  required,  which  plan  or  plans,  descriptions,  or  speci- 
fications are  made  a  part  of  such  contract  or  contracts,  which  shall  not 
be  binding  upon  any  county  until  they  are  submitted  to  the  prosecuting 
attorney  of  such  county,  and  by  him  found  to  be  in  accordance  with 
the  provisions  of  this  chapter,  and  his  certificate  to  that  effect  indorsed 
thereon ;  but  if  such  contractor  or  contractors  fail  or  refuse  to  proceed 
with  the  work  specified  in  his  or  their  contract  or  contracts,  in  accord- 
ance with  the  plans,  descriptions,  and  specifications  attached  to  and 
made  part  of  such  contract  or  contracts,  the  commissioners  shall  have 
power  to  declare  such  contract  or  contracts  annulled,  and  shall  proceed 
to  make  another  contract  or  contracts  for  the  completion  of  such  work 
in  accordance  with  the  provisions  of  this  chapter.  [66  v.  52,  §  10.] 
No  contract  shall  Sec.  800.  No  contract  or  contracts  shall  be  made  for  the  erection 
be  made  for  price  of  any  court-house,  jail,  infirmary,  or  bridge,  or  for  any  addition  to, 
excec  ing  c»u-      change  or  improvement  of,  the   same,  or  for  the  labor  and  materials 

herein  provided  for,  at  a  price  in  excess  of  the  estimates  in  this  chapter 
required  to  be  made.     [66  v.  52,  §  11.] 
Eftimate  of  labor      Sec.  801.     At  the  time  or  times  named  in  the  contract  or  contracts 
»"**,/"»'"•»'*  .    made  and  filed  with  the  county  auditor,  in  accordance  with  the  provi- 

shall  be  made,  etc.      .  t-    \  >       ^  r  ^  i  -ii 

sions  of  this  chapter,  for  payment  to  the  person  or  persons  with  whom 
such  contract  or  contracts  had  been  made,  the  commissioners,  or  any 
architect  they  employ  to  superintend  the  erection  of  any  court-house, 
jail,  infirmary,  or  bridge,  or  of  aclding  to,  altering,  or  improving  the 
same,  shall  make,  or  cause  to  be  made,  a  full,  accurate,  and  detailed 
estimate  of  the  various  kinds  of  labor  and  materials  performed  and  fur- 
nished under  such  contract  or  contracts,  with  the  amount  due  for  each 
kind  of  labor  and  material,  and  the  amount  due  in  the  aggregate,  which 
estimates  shall,  in  all  cases,  give  the  amounts  of  the  preceding  estimate 
or  estimates,  and  the  amount  of  labor  performed  or  material  furnished 
since  the  last  estimate  cgr  estimates,  so  made  as  in  this  chapter  required, 
and  the  estimates  shall  be  recorded  in  a  book  for  that  purpose,  to  be 
provided  by  the  commissioners  and  kept  by  the  auditor,  who  shall  fur- 
nish copies  of  all  such  estimates  to  the  contractor  or  contractors,  as  the 
same  shall,  from  time  to  time,  be  made.  [66  v.  52,  §  12.] 
Duty  of  county  ^^^-  802.  The  county  auditor  shall,  when  such  estimate  or  esti- 
audiior  as  to  esti-  matcs,  SO  Certified  as  in  this  chapter  required,  is  or  are  presented  to 
mates,  etc.  j^j^^  comparc  the  same  carefully  with  the  contract  or  contracts  under 

which  such  labor  or  materials  were  furnished,  and  if  there  are  any  pre- 
vious estimates,  then  with  such  estimates;  and  if,  upon  such  comparison, 
he  finds  such  last  named  estimates  correct,  he  shall  number  the  same, 
place  jthe  original  on  file,  and  have  a  record  thereof  made,  as  aforesaid, 
and  give  to  the  person  or  persons  entitled  thereto,  taking  his  or  their 


former  is  not  entitled  to  have  the  contract  awarded  to  him ;  and  when  they  refuse  to  award  the 
contract  to  the  person  entitled  thereto,  he  may  compel  them  to  do  so,  although  they^  have  made 
an  unauthorized  award  to  other  parties,  provided  the  party  entitled  has  done  nothine  to  waive 
his  right,  and  has  used  reasonable  diligence  in  asserting  it.  Boren  v.  Comm*rs  of  Darkt  C*., 
and  Farman  v.  sami\  21  O.  S.  :ni. 

Under  section  lU  of  that  act  the  prosecuting  attorney  is  not  limited  in  ascertaining  whether 
the  contract  awarded  by  the  commissioners  is  in  legal  form,  but  he  is  also  required  to  ascertain 
whether  the  necessary  steps  which  precede  the  award  have  been  followed  ;  nis  duties  are  not 
merely  ministerial,  but  he  is  also  invested  with  discretionary  authority ;  and  if  he  refuse  to 
make  the  indorsement  required  of  him,  he  will  not  be  compelled  to  do  so  if  the  form  and  pro- 
ceedings adopted  in  receiving  bids  are  susceptible  of  being  so  construed  and  understood  as  to 
,  show  that  the  contract  may  not  have  been  awarded  to  the  person  offering  to  do  the  work  for  the 
lowest  price,  and  he  finds  such  to  be  the  fact.  State  v.  Nash,  23  O.  S.  568.  And  see,  also,  State 
v.  Veatmam,  22  O.  S.  r>4C. 
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receipt  therefor,  a  warrant  on  the  county  treasurer  for  the  amount  shown 
by  such  estimate  or  estimates  to  be  due,  less  the  amount  of  five  per 
centum  thereon,  which  shall  be  retained  as  additional  security  for  the 
faithful  performance  of  such  contract  or  contracts,  and  shall  be  for- 
feited to  the  county  in  the  event*of  a  failure  by  such  contractor  or  con- 
tractors to  conform  in  good  faith  to  the  terms  and  conditions  of  such 
contract  or  contracts ;  and  when  the  labor  to  be  done  and  performed 
under  such  contract  or  contracts  is  completed  or  materials  furnished,  and 
a  final  estimate  thereof  is  m<ide,  and  all  done  to  the  acceptance  of  the 
commissioners,  or  any  competent  architect  or  builder  employed  by  them 
to  superintend  the  execution  of  such  contracts,  the  county  auditor  shall 
include,  in  his  warrant  or  warrants  on  the  county  treasurer  in  favor  of 
the  person  or  persons  to  whom  such  final  estimate  or  estimates  are  due, 
the  percentage  retained  on  former  estimates,  as  herein  required.     \66 

Sec.  803.     The  treasurer  of  the  county   shall   pay  the   warrants  Duty  of  cooatj 
drawn  under  the  provisions  of  this  chapter,  placing  the  same  on  file,  "«"""'" 
and  keeping  a  register  of  the  names  of  the  person  or  persons  to  whom 
such  warrants  are  paid.     \66  v.  52,  §  14.] 
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CHAPTER  1.  Boundaries  of  Counties. 

CHAPTER  2.  Petitions  for  New  Counties  or  County  Seats. 

CHAPTER  3.  New  Counties. 

CHAPTER  4.  Se.\ts  of  Justice  of  New  Counties. 


CHAPTER  1. 


boundaries  of  counties. 


Sbctiom 

804.  Ord«r  for  waxyrty  of  county  lines. 

409.  Notice  to  commissioners  of  county  affect- 
ed, and  their  duties. 
Duties  of  surveyors   to  make   return    of 
survey. 


Section 

807.  Surveyors'  fees. 

808.  Civil  action  to  establish  county  lines. 

809.  Parties  to  such  action,  and  proceedings 

therein. 

810.  Decree  as  to  taxes  collected. 


Sec.  804.     When  it  appears  to  the  commissioners  of  any  county  that  order  for  survey 
the  boundary  lines  of  the  county  are  not  sufficiently  ascertained,  they  of  county  iinet. 
shall  issue  their  order  to  the  surveyor  of  the  county,  requiring  him  to 
ascertain  and  survey  such  line  or  lines.     [50  v..  134,  §1.] 

Sec.  805.  The  commissioners  of  any  county  where  the  county  line  Notice,  and  run- 
or  lines  are  to  be  run,  shall  give  notice  to  the  board  of  commissioners  «»»«■ 
of  the  county  or  counties  affected  thereby,  declaring  their  intention  of 
running  the  line  or  lines  of  said  county ;  and  said  commissioners  receiv- 
ing such  notice,  shall  order  the  surveyor  of  such  county  to  run  such 
lines  with  the  surveyor  or  surveyors  of  the  adjoining  county  or  coun- 
ties, at  such  time  and  in  such  manner  as  is  fixed  upon  by  the  commis- 
sioners of  said  counties.     [50  v.  134,  §  2.] 

Sec  806.     Each  county  surveyor  shall  forthwith  make  out  a  return  Return  of  survey. 
of  such  survey  to  the  clerk  of  the  common  pleas  of  his  county,  who 
shall  make  a  record  thereof.     [50  v.  134,  83.] 

Sec  807.     Thecounty  surveyors  shall  receive  for  their  services,  per-  surveyors*  Um. 
formed  under  this  chapter,  such  compensation  as  is  allowed  by  the  com- 

2.3 


354 

TU.  VII,  CA,  2.       PETITIONS  FOR  COUNTY  SEATS,  Etc.  §§  808-«12. 


missioners  of  the  county  to  which  each  surveyor,  respectively,  belongs, 
to  be  paid  out  of  the  county  treasury  on  the  commissioners'  order.     [50 

V.  134,  §  41 
Action  to  estab-        Sec.  80o.     When  the  commissioners  of  any  county  are  unable  to 
countSiV.  ***'^**°  ascertain  the  boundary  lines  of  such  county  with  certainty,  or  having 

ascertained  the  boundary  line  thereof,  if  the  commissioners  or  officers 
of  such  adjoining  county  disregard  the  true  line,  the  commissioners  of 
the  county  wishmg  to  establish  the  line  thereof,  may  commence  and 
prosecute  a  civil  action  in  the  court  of  common  pleas  of  such  adjoining 
county  against  the  commissioners  thereof,  to  ascertain  and  establish  such 
boundaries.  [50  v.  134,  §  5.] 
Parties  to  such  Sec.  809.     The  Commissioners  of  such  adjoining  county  shall  be 

fngs  t*herem?^"^  made  parties  to  such  action  and  summoned  as  in  other  cases;  and  if  the 

court  finds  that  the  boundary  line,  to  ascertain  which  such  suit  is  com- 
menced, is  not  sufficiendy  ascertained,  or  that  the  officers  of  such  adjoin- 
ing county  disregard  the  true  boundary  line,  the  court  shall  appoint  a 
surveyor,  who  is  not  a  resident  of  either  of  such  counties,  to  ascertain 
and  survey  such  boundary  line,  and  report  the  same  to  the  court ;  which 
report  shall  be  conclusive  between  such  counties,  unless,  for  good  cause 
shown,  the  same  is  set  aside;  but  if  such  survey  is  not  set  aside,  the 
court  shall  order  a  record  of  the  same  to  be  made,  and  a  copy  thereof 
to  be  transferred  to  the  auditor  of  each  of  such  counties,  and  shall  order 
and  decree  that  said  line  be  established  as  the  true  boundary  line 
between  such  counties,  and  shall  enforce  such  decree  by  injunction, 
attachment,  or  otherwise,  against  the  officers  of  either  of  said  counties 
disregarding  the  same.  [50  v.  134,  §  6.] 
Decree  as  to  taxes  Sec.  810.  The  court  may  make  such  decree,  as  to  taxes  previously 
collected.  collected  by  either  of  such  counties,  within  the  true  boundary  of  the 

territory  actually  in  the  other,  as  is  just  and  right.     [50  v.  134,  §  7.] 


CHAPTER  2. 

PETITIONS    FOR    NEW    COUNTIES   OR    COUNTY   SEATS. 
Section  Section 


811.  Who  may  petition,  and  how  petition  veri- 

fied. 

812.  Notice  shall  be  given  before  petition  for 

new  county  presented. 

813.  No  petition  snail  be  received  that  has  been 

in  circulation  more  than  six  months. 


814.  Inquiry  shall  be  made  as  to  their  pre- 
requisites. 

816.  What  petition  shall  contain,  and  notice  to 
be  presented  therewith. 


Petitions  relating  ^Ec.  811.  In  all  cascs  where  petitions,  memorials,  or  remonstrances 
to  new  counties  or  are  presented  to  the  general  assembly  for  or  against  the  erection  of  any 
county  seats.        ^^^  county,  or  for  the  location  or  re-location  of  any  county  seat,  the 

petitioners  must  be  twenty-one  years  of  age,  and  resident  tax-payers  or 
voters  within  the  several  townships  where  they  reside,  and  the  petition 
shall  set  forth  the  name  of  the  township  and  county  where  the  petition- 
ers reside,  and  that  his  or  their  residence  is  within  or  out  of  the  bounds 
of  the  proposed  new  county,  as  the  case  may  be ;  and  all  the  foregoing 
requisitions  shall  be  proven  by  the  certificate  of  a  township  clerk,  or  by 
the  oath  of  some  respectable  freeholder  or  voter,  certified  by  some  per- 
son authorized  to  administer  oaths ;  and  said  certificate  or  oath  shall 
specify  on  said  petition,  memorial,  or  remonstrance,  in  a  legibly  written 
hand,  the  number  of  signers  there  were  to  said  paper  at  the  time  of 
certifying  the  same.     [55  v.  67,  §  i.] 
Before  petition  for      Sec.  812.     Previous  to  a  petition  being  presented  to  the  general 
sented°^ot^ce'*     assembly,  praying  that  a  new  county  may  be  erected  in  this  state,  or  for 
must  be  given:      the  locating  or  rc-location  of  any  county  seat,  notice  of  the  intention  of 
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presenting  such  petition  shall  be  given  at  kast  thirty  days  before  the  and  when  and 
ensuing  session  of  the  general  assembly,  by  advertising  the  same  in  a  *****'• 
newspaper  printed  in  each  county  from  which  such  new  county  is 
intended  to  be  taken ;  or,  in  case  no  paper  is  printed  within  such  county 
or  counties,  then  notice  shall  be  given  by  advertisement,  to  be  affixed  to 
the  door  of  the  house  where  courts  are  held  for  such  county,  for  the 
aforesaid  period  of  thirty  days ;  and  such  notice  shall  set  forth  the  bound- 
ary lines  of  the  new  county,  or  the  place  where  it  is  proposed  to  locate 
such  county  seat,  for  which  the  petitioners  intend  to  pray.     [29  v.  507, 

Sec.  813.     No  petition,  memorial,  or  remonstrance,  relative  to  the  No^)etition  shall 
erection  of  a  new  county,  or  the  change  of  a  county  seat,  shall  be  ^c  received  that 
received  by  the  general  assembly,  that  has  been  in  circulation  a  longer  ution^more  than"' 
time  than  six  months  previous  to  the  beginning  of  the  session  at  which  "*  month*, 
it  is  presented;  nor  shall  any  names  of  petitioners  be  written  on  a  sepa- 
rate paper  or  sheet  and  attached  to  such  petition,  memorial,  or  remon- 
strance.    [29  V.  507,  §  2.] 

Sec.  814.     The  speaker  of  the  house,  or  president  of  the  senate,  to  when  petition 
which  such  petition  or  memorial  is  offered,  shall  inquire,  at  the  time  such  presented,  speak- 

*^  •   t  •  t        1       1  •         1  /•  1        1  er  or  president 

petition  or  memorial  is  presented,  whether  notice  thereof  has  been  given  shaii  inquire  as  to 
agreeably  to  the  requirements  of  this  chapter,  and  whether  such  petition  "°'**=*'  «*<^- 
or  memorial  has  been  a  longer  time  in  circulation  than  is  herein  allowed; 
and  if  satisfactory  proof  of  these  requirements  is  produced,  then  such  ^l^^  ®^  notice, 

r^tition  or  memorial  shall  be  received,  and  not  otherwise.     [29  v.  507, 
3-] 
Sec.  815,     All  persons  petitioning  the  general   assembly  for  the  Petition  for  new 

erection  of  a  new  county,  or  a  review  or  removal  of  a  seat  of  justice,  cyuyiyt  <>'  remov- 
shall,  in  their  petition  or  petitions,  identify  the  place  where  they  wish  Sc?,  lic\  mus"*^ 
the  seat  of  justice  to  be  fixed  therein,  and  present  the  notice  required  of ^jUsTicc  u  ^t- 
by  section  eight  hundred  and  twelve ,  with  thie  petition.     [29  v.  507,  §  4.]  cd,  etc. 


CHAPTER  3. 


NEW     COUNTIES. 


Skction 

816.  Apportionment  of  moneys  on    hand    be- 

tween new  and  old  counties,  and  duty  of 
treasurers. 

817.  Duties  of  commissioners  as  to  such  appor- 

tionment and  payment. 

818.  When  and  how  settlement  and   payment 

enforced. 

819.  When  payment  shall  be  made. 

820.  How  new  counties  represented. 

8S1.  Duties  of  judges  of  elections  in  ne^  coun- 
ties. 

822.  Poll-books  in  precincts  composed  wholly  of 
territory  belonging  to  one  old  county. 


Section 

823.  Poll-books  in  precincts  composed  of  terri- 

tory belonging  to  two  or  more  old  coun- 
ties. 

824.  Vote,  challenffe,  and  oath  of  elector. 

825.  Additional    clerks  of  election    to  be    ap- 

pointed. 

826.  Duties  of  clerk  of  court  as  to  such  electors. 

827.  Separate  ballots  for  senators  and  represen- 

tatives. 

828.  Penalties. 

829.  How  penalties  collected. 


Sec  816.     When  a  new  county  is  laid  off  and  organized,  the  money  How  such  funds 
which  remains  in  the  treasury  of  the  county  or  counties  from  which  the  whim  d'e^manrfed 
new  county  is  taken,  after  deducting  all  just  debts  and  demands  which  and  to  whom  paid, 
were  due  or  owing  at  the  time  of  setting  off  the  new  county,  except  ^JlTn'tyis'iaJdoff 
such  debts  as  have  been  contracted  for  public  buildings  in  the  old  and  organized. 


\  816.  In  the  change  of  county  lines,  whereby  territory  is  detached  from  one  county  and 
attached  to  another,  the  county  ac<)uiring  the  additional  territory  is  not  entitled  to  demand  from 
the  other  any  portion  of  the  funds  in  its  treasury.     Craw/orti  Co.  v.  Afarion  Co.y  16  O.  466. 

A  county  from  which  territory  is  detached  to  form  part  of  a  new  county  is  entitled  to  deduct 
its  extstinjg  indebtedness  from  the  bridge  fund,  as  well  as  other  moneys  previously  collected 
and  remaining  in  its  treasury  at  the  time  of  the  division,  and  the  balance  only,  after  making 
this  deduction,  is  required  to  be  divided  between  the  old  and  new  counties.  Fulton  Co.  v.  Luca% 
Co.   2  O.  S.  508. 

Where  the  general  assembly  created  a  new  county,  out  of  territory  formerly  belonging  to  other 
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NEW  COUNTIES. 


817-822. 


Commissioners  of 
old  county  shall 
settle  and  give 
an  order  to  thoie 
of  new,  etc. 


When  and  how 
such  settlement, 
etc.,  may  be  en- 
forced. 


When  monev 
shall  be  paid  to 
the  new  county. 


How  new  coun- 
ties  shall  be  rep- 
resented. 


Duties  of  judges 
of  elections. 


Poll-books  in  pre- 
cinctit  composed 
wholly  of  terri- 
tory before  be- 
longing to  old 
county. 


county,  shall  be  divided  according  to  the  land  and  other  taxable  prop* 
erty,  within  the  new  county,  and  the  county  or  counties  from  which  the 
new  county  was  taken,  from  which  the  tax  was  paid ;  and  the  treasurer 
or  treasurers  of  the  old  counties  are  required  to  pay  over  the  same, 
according  to  the  proportion  before  mentioned,  to  the  treasurer  of  the 
new  county;  but  moneys  donated  or  given  to  said  county  by  individuals 
for  erection  of  public  buildings  or  other  purposes,  or  moneys  received 
as  clear  profit  on  the  sale  of  county  town  lots,  the  property  of  said  old 
counties,  shall  not  be  subject  to  such  division.     [29  v.  468,  §  2.] 

Sec.  817.  The  commissioners  of  any  new  county  hereafter  laid  off 
and  organized  from  one  or  more  counties,  shall  call  on  the  commission- 
ers of  the  county  or  counties  from  which  such  new  county  was  taken, 
for  a  settlement  of  the  money  which  remains  in  the  treasury  of  the 
county  or  counties;  and  the  commissioners  of  such  old  county  or  coun- 
ties are  ordered,  when  called  on  by  the  commissioners  of  such  new 
county,  to  settle  with  them,  within  three  months  thereafter,  and  give  an 
order  on  the  old  county  treasurer,  in  favor  of  the  new  county  treasurer, 
for  the  amount  of  money  due  such  new  county,  as  provided  in  section 
eight  hundred  and  sixteen ;  and  the  old  county  treasurer  is  ordered  to  pay 
the  same   to  the  treasurer  of    such   newly  erected  county.     [29  v. 

468,  §3j 

Sec  0I8.  If  the  commissioners  of  such  old  county  refuse  or  neglect 
to  settle  with  the  commissioners  of  such  new  county,  and  give  them  an 
order  on  their  treasurer  for  the  amount,  as  aforesaid,  when  called  on, 
then,  and  in  that  case,  the  court  of  common  pleas  of  the  old  county 
shall,  upon  the  application  of  the  commissioners  of  the  new  county,  pro- 
ceed in  a  summary  manner,  upon  notice,  to  compel  the  commissioners 
of  such  old  county  to  make  such  settlement,  and  give  such  order ;  and 
the  court  of  common  pleas  shall  enforce  any  order  they  make  in  the  prem- 
ises, by  attaching  the  persons  of  the  commissioners  of  the  old  county 
until  such  order  is  complied  with,  and  the  costs  of  the  application  paid. 
[29  V.  468,  §  4.1 

Sec  819.  If  there  is  no  money  in  the  treasury  of  the  old  county, 
to  pay  the  before-mentioned  order  when  presented,  the  treasurer  of  said 
county  shall  pay  the  order  out  of  the  first  money  received  by  him  for 
county  purposes.     [29  v.  468,  §  5.' 

Sec  820.  Any  new  county  that  may  be  created,  shall  be  repre- 
sented in  the  house  of  representatives  of  the  state,  during  the  decennial 
period  in  which  such  new  county  is  created,. in  the  same  manner  as  if 
the  law  creating  it  had  not  been  passed.     [50  v.  198,  §1.] 

Sec  821.  The  judges  of  all  state  and  county  elections  in  all  such 
new  counties,  shall  be  governed  in  all  their  duties  by  the  general  laws 
governing  elections,  so  far  as  the  same  are  consistent  herewith.  [50  v. 
I98,§  2j 

Sec  o22.  The  judges  of  elections  in  the  several  townships  or 
election  districts,  composed  in  whole  of  territory  that  originally 
belonged  to  any  one  of  the  counties  out  of  which  such  new  county  is 
created,  shall  cause  to  be  kept  two  separate  poll-books  for  senator  and 
representative,  in  the  same  manner  that  the  general  poll-book  is  required 
by  law  to  be  kept;  one  of  which  shall  be  deposited  with  the  township 


counties,  and,  to  compensate  such  counties,  added  territory  to  them  from  adjoining  couotieSj  it 
wa.s  competent  for  the  general  assembly  to  provide  that  the  county  receivine  the  accession 
should  pay  an  equitable  proportion  of  the  indebtedness  of  the  county  from  which  such  territory 
was  taken.     Putnavi  Co.  v.  Auditor  of  Allen  Co.y  I  O.  S.  322. 

Commissioners  living  within  territory  taken  from  the  county  for  which  they  were  elected  to 
form  a  new  county,  c«ase  to  be  commisssioners  unless  they  remove  to  territory  not  affected  by 
the  change.  State  v.  ll'alker.  17  O.  11^;  but  if  they,  before  such  removal,  appoint  a  county 
treasurer,  their  act  will  be  valid  as  that  of  de  facto  officers.     State  s.  Jacobs^  17  0.  141. 

The  act  to  erect  Noble  county  is  valid.     StaU  v.  Dudlty^  \  O.  S.  4^. 
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or  district  clerk,  as  the  case  may  be,  in  each  township  or  election  dis- 
trict, for  the  use  of  such  persons  as  choose  to  inspect  the  same ;  and  the 
other  shall  be  certified,  sealed  up,  and  directed,  in  the  same  manner  as 
required  by  law  for  the  return  of  the  general  poll-book,  and  conveyed 
within  three  days  next  after  the  election,  by  one  of  the  judges  thereof, 
to  the  clerk  of  the  court  of  common  pleas  of  the  county  to  which  the 
territory  before  and  at  the  time  of  the  creation  of  such  new  county 
belonged.     [50  v.  198,  §  3.]  f 

Sec.  823.     The  judges  of  elections  of  such  townships  or  election  „  ,, .    ,   . 

-.       .       '^— '•  JO  •    •      11     1     1     *^       ,  Poll-books  m  pre- 

districts  as  are  composed  of  territory  that  origmally  belonged  to  two  or  cincu  comooscd 
more  of  the  coupties  out  of  which  such  new  county  is  created,  shall  mo?c oWcounSei^ 
cause  to  be  kept  two  separate  poll-books  for  senator  and  representative, 
for  each  portion  of  territory  that  originally  belonged  to  different  coun- 
ties, in  the  same  manner  that  the  general  poll-book  is  required  by  law  to 
be  kept,  one  of  each  of  which  shall  be  deposited  with  the  clerk  of 
such  township  or  election  district,  and  the  other  of  each  shall  be  certi- 
fied, sealed  up,  and  directed,  in  the  same  manner  as  required  by  law 
for  the  return  of  the  general  poll-book,  and  conveyed  within  three  days 
after  the  election,  by  one  or  more  of  the  judges  thereof,  to  the  clerk  of 
the  court  of  common  pleas  of  that  county  to  which  the  territory  before 
and  at  the  time  of  the  creation  of  such  new  county  belonged.     [50  v. 

Sec.  824.  It  shall  be  lawful  for  the  electors  residing  in  any  such  Vote,  challenge, 
township  or  election  district,  as  is  mentioned  in  the  preceding  section  ^^^  ***'*^  °^  ****^ 
of  this  chapter,  to  vote  fo^;  senator  and  representative,  at  the  usual  place 
of  holding  elections  in  such  township  or  election  district;  and  the  judges 
of  elections  of  any  such  township  or  election  district,  in  .said  preceding 
section  mentioned,  before  they  receive  a  ballot  for  senator  and  repre- 
sentative, shall  put  the  necessary  question  to  the  elector  proposing  to 
vote,  so  as  to  f{\.  his  residence;  and,  in  case  the  elector  is  challenged 
for  non-residence  in  any  particular  portion  of  the  township  or  election 
district,  the  judges  shall  swear  the  elector  to  the  facts,  in  the  same  man- 
ner as  for  any  cause  of  challenge.     [50  v.  198,  §  5.] 

Sec.  825.     For  the  purpose  of  carrying  out  the  provisions  of  this  Additional  clerks* 
chapter,  the  judges  shall  take  to  their  assistance  any  necessary  number  their  fees.  • 
of  additional  clerks,  who  shall  be  paid  the  same  fees  and  qualified  in 
the  same  manner  as  in  other  cases.     [50  v.  198,  §  6.] 

Sec.  826.     The  several  clerks  of  the  court  of  common  pleas  referred  Returns:  how 
to  in  this,  chapter,  shall  receive  the  returns  of  the  election  for  senator  madr,  counted, 
and  representative,  and  be  governed  in  all  things  thereby  in  the  same  *" 
manner  as  if  the  law  creating  such  new  county  had  not  been  passed; 
and,  in  making  out  the  returns  of  such  election,  shall  receive  and  count 
the  votes  so  returned,  and  certify  accordingly,  and  be  in  all  respects 
governed  by  the  general  laws  in  regard  thereto,  so  far  as  the  same  may  edand*paTd*"**" 
be  consistent  herewith,  and  as  if  the  votes  were  polled  in  their  respec- 
tive counties;  and  the  clerks  of  court  of  common  pleas  shall  give  a  cer- 
tificate to  the  returning  officer  for  his  fees,  the  same  as  for  like  services, 
to  the  auditor  of  their  respective  counties;  and  the  auditor  shall  audit 
the  same  and  issue  a  warrant  on  the  treasurer  of  the  county  therefor. 
[50  V.  198,  §7.] 

Sec.  827.     All  votes  for  senators  and  representatives  in  any  such  Vote  on  separate 
new  county,  shall,  during  such  decennial  period,  be  on  a  separate  ^*"**'- 
ballot     [50  V.  198,  §8.] 

Sec  828.     If  an  officer  charged  with  any  duties  under  this  chapter  penalty  for  deiin- 
neglect  or  refuse  to  perform  the  same,  he  shall  be  fined  in  any  sum  not  quency  of  duty. 
exceeding  one  hundred  and  fifty  dollars,  at  the  discretion  of  the  court. 
[50  v.  198,  §9-] 
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How  fines  recov- 
ered. 


Sec.  829.  All  fines  imposed  by  this  chapter  shall  be  recovered, 
with  costs  of  suit,  in  a  civil  action  in  the  name  of  the  state  for  the  use 
of  the  county.     [50  v.  198,  §  10.] 


Commissioners 
shall  establish 
seat  of  justice. 


When  they  shall 
assemble  and  give 
notice,  etc. : 


To  be  sworn 


How  to  select  the 
site. 


Their  report. 


CHAPTER  4, 

SEATS   OF   JUSTICE*  OF    NEW   COUNTIES. 


Section 

830.  Commissioners  shall  establish  seat  of  jus- 

tice. ^    • 

831.  When  they  shall  assemble  and  give  notice, 

etc. :  to  be  sworn :  how  to  select  the  site. 

832.  Their  report:    appointment    of   director: 

his  bond,  powers,  and  duties. 

833.  Proceeds  of  sale  of  lots. 


Section 

834.  Annual  report :  when  money  shall  be  paid 

over:  penalty. 
835    In  what  cases  tne  commissioners  may  select 

another  site. 

836.  Bribery  of  commissioners. 

837.  Their  compensation,  and  how  paid. 

838.  Vacancy:  how  filled. 


Sec.  830.  When  a  new  county  is  established,  the  governor  shall, 
by  and  with  the  advice  and  consent  of  the  senate,  appoint  three  com- 
missioners to  fix  and  establish  the  seat  of  justice  for  said  new  county: 
no  person  residing  within  the  new  county  or  holding  any  real  estate 
therein,  shall  be  appointed  commissioner.     [29  v.  495,  §§  i,  2.] 

Sec  831.  The  commissioners,  or  any  two  of  them,  within  sixty  days 
after  their  appointment,  shall  assemble  at  some  convenient  place  in  that 
county  where  the  seat  of  justice  is  to  be  established,  giving  twenty  days* 
notice,  published  in  some  newspaper  printed  or  circulated  in  said 
county,  or  by  having  the  same  posted  up  in  three  of  the  most  public 
places  therein,  notifying  the  inhabitants  thereof  of  the  time,  place,  and 
purport  of  their  meeting ;  and  when  assembled,  after  having  taken  an 
oath  of  office,  they  shall  proceed  to  examine  and  select  the  most  proper 
place  as  a  seat  of  justice,  as  near  the  center  of  the  county  as  possible, 
paying  regard  to  the  situation,  extent  of  population,  and  quality  of  land, 
together  with  the  convenience  and  interest  of  the  inhabitants.     [29  v. 

495»§3-] 

Sec.  832.     The  commissioners,  after  having  agreed  upon  the  place 

for  the  seat  of  justice,  shall  make  report  thereof  to  the  next  court  of 
common  pleas,  to  be  held  in  said  county,  if  the  same  has  been  organ- 
ized ;  but  if  the  county  has  not  been  organized,  then  to  the  court  of 
common  pleas  of  any  county  to  which  such  new  county,  or  any  part 
thereof,  is  attached  for  judicial  purposes;  and  if  no  town  has  been  pre- 
viously laid  off,  at  the  place  agreed  on  by  the  commissioners,  the  court 
shall  appoint  a  director,  who,  after  giving  sufficient  security  for  the 
faithful  performance  of  his  duties,  shall  be  fully  authorized  to  purchase 
the  land  of  the  proprietor  or  proprietors  for  the  use  of  the  county  (but 
in  no  case  shall  he  be  authorized  to  give  a  greater  sum  per  acre  than 


\  830.  A  county  scat  having  been  located  on  condition  that  citizens  interested  in  the  location 
would  erect  and  aonate  to  the  county  a  court  house  and  other  public  buildinffs,  which  condition 
was  complied  with;  and  afterward  the  county  seat  is  removed  to  another  place,  and  the  com- 
missioners claim  the  right  to  use  and  dispose  of  these  buildings  for  other  purposes,  and  the  donors 
prefer  claims  for  the  money  expended  for  these  buildings,  and  the  claims  are  compromised,  and 
county  orders  issued  for  the  amounts  agreed  upon,  the  payment  of  which  was  subsequently 
sought  to  be  enjoined,  it  was  held : 

1.  There  was  a  clear  moral  obligation  to  give  up  the  property,  or  make  compensation. 

2.  Doubts  might  well  be  entertained  whether  chancery  would  not  have  interfered  on  behalf  of 
the  donors. 

3.  The  claims  were  sufficient  for  a  compromise,  and  the  court  would  not  interfere  by  injunc- 
tion to  prevent  the  payment  of  the  orders,  Lucas  Co.  v.  Hunt,  .*>  O.  S.  488;  but  the  location  of  a 
county  seat  upon  such  condition,  and  compliance  with  the  condition,  do  not  have  the  effect  of  a 
contract  between  the  state  and  citizens  so  as  to  deprive  the  state  of  the  power  to  remove  the 
county  seat  to  another  place.     Nrvaton  v.  Comntrs  of  Mahoning  Co.^  26  O.  IS.  618. 

The  vote  of  the  people  on  the  question  of  removal  of  a  county  seat  must  not  be  clogged  with 
onerous  conditions,  State  v.  Comm'rs  Perry  Co.,  5  O.  S.  497;  but  provisions,  in  an  act  submit- 
ting such  question,  looking  to  the  natural  and  necessary  exigencies  of  the  location  of  thecouoty 
seat,  are  not  open  to  objection.     Noble  v.  Noble  Co.,  5  O.  S.  523. 

Allegations  of  fraud  and  illegality  in  conducting  the  election  on  such  question  constitute  no 
suflficient  ground  for  mjunction.    The  proper  remedy  is  by  contest.    Peck  v.  IVeMelJ,  17  O.  S.  271. 
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the  price  stipulated  by  the  commissioners  who  selected  the  site),  and  Appointment  of 
proceed  to  lay  off  said  land  into  lots,  streets,  and  alleys,  under  such  regu-  ***^**='°''  = 
lations  as  the  court  prescribes :  and  the  director  shall  dispose  of  said  li"!  5?.^i' p°^*"' 

_  .,  ii-  •!  1  ,.  *^,  ,  *"°  duties. 

lots,  either  at  public  or  private  sale,  as  the  court  directs,  and  make  a 
legal  conveyance  of  the  same,  in  fee  simple,  to  the  purchaser;  but  the 
lands  thus  purchased  and  laid  off  into  lots,  shall  not  exceed  seven  hun- 
dred acres;  and  such  director  shall  hold  his  office  for  three  years,  and 
until  his  successor  is  appointed  and  qualified.     [29  v.  495,  §  4 ;  43  v. 

19.  §  4.1 

Sec.  833.     The  proceeds  of  the  sale  of  said  lots,  shall,  as  fast  as  proceeds  of  sale 
received,  be  paid  into  the  county  treasury,  and  applied,  first,  to  pay  ^^  ^o'»- 
the  expenses  of  laying  out  the  lands,  and  then  the  purchase  money 
therefor.     [29  v.  495».i  5-] 

Sec.  834.     The  director  shall,  annually,  on  or  before  the  first  Mon-  Annual  report: 
day  of  March,  file  a  written  report  of  the  sales  made,  giving  the  num- 
bers of  the  lots  sold,  the  amount  for  which  each  was  sold,  and  the  terms 
of  sale,  and  the  amounts  collected,  and  amounts  paid  into  the  county 
treasury,  and  he  shall  pay  over  to  the  county  treasurer  all  moneys  col- 
lected within  thirty  days  after  receiving  the  same;  and  in  case  he  fail  to  shauirpSdrover. 
make  and  file  the  report  as  aforesaid,  he  shall  be  liable  to  a  penalty  of 
fifty  dollars,  and  in  case  he  fail  to  make  such  payment  within  the  time 
herein  limited,  he  shall  be  liable  to  a  penalty  of  twenty-five  per  centum  Penalty. 
of  the  amount  so  withheld,  together  with  interest  on  the  same.     [43  v. 
i9»§§  ^2,'3;  29  V.  495»§6.] 

Sec.  836.     If  the  land  agreed  on  by  the  commissioners  can  not  be  j^  ^y^^^  ^^^  ^j^^ 
purchased  at  the  price  limited,  or  if  a  good  and  legal  title,  in  fee  simple,  commissioners 
can  not  be  obtained,  the  commissioners  shall  forthwith  select  the  next  "*iite*  ^^^  *"°' " 
most  eligible  place  for  the  seat  of  justice.     [29  v.  495,  §  7.] 

Sec.  836.     If  any  commissioner  receives  money,  or  any  species  of  Bribery  of  com- 
property,  as  a  bribe,  either  directly  or  indirectly,  in  the  execution  of  his  ni"»>oners: 
office,  he  shall,  on  conviction  before  any  court  having  jurisdiction  there- 
of, forfeit  and  pay  a  sum  not  exceeding  one  thousand,  nor  less  than  three 
hundred  dollars,  for  [the]  use  of  the  county,  together  with  costs  of  suit. 
[29  v.  495,  §  8.1 

Sec.  837.  Each  commissioner,  appointed  for  the  purpose  of  estab-  Their  compens*. 
lishing  a  seat  of  justice,  shall  receive  the  sum  of  three  dollars  for  each  Jj^i  *°^  ^^^ 
day  he  is  employed  in  discharging  the  duties  required  of  him  by  the 
provisions  of  this  chapter,  and  also  his  actual  expenses  while  engaged 
therein,  to  be  paid  out  of  the  treasury  of  the  county  where  said  pro- 
ceedings are  returned,  and  to  which  the  new  county  is  attached ;  the 
amount  of  which,  with  the  interest  thereon,  shall  be  refunded  by  the 
new  county,  so  soon  as  the  same  is  organized,  unless  otherwise  provided  _  - 

bylaw;  and  each  director  appointed  shall  be  paid  such  compensation,  diw^ior"***"^ 
as  the  court  of  common  pleas  of  the  new  county  allows.     [29  v.  495, 

§9.]  • 

Sec.  B38.  The  courts  of  common  pleas  within  this  state,  when  they  vacancy  in  his 
deem  it  necessary,  when  there  is  a  vacancy  in  the  office  of  director  ^^^^'-  nonfilled. 
for  any  town  within  this  state,  occasioned  either  by  death,  removal, 
resignation,  or  otherwise,  shall  appoint  for  the  towns  in  their  proper 
counties  a  director,  from  time  to  time,  to  fill  such  vacancy,  in  the  same 
manner  and  under  the  same  regulations,  as  hereinbefore  prescribed. 
[29  v.  495,  §  10.] 
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COUNTY  COMMISSIONERS. 


TITLE  Vni.     County  Officers. 


CHAPTER  1. 

CHAPTER  2. 

CHAPTER  3. 

CHAPTER  4. 

CHAPTER  5. 

CHAPTER  6. 

CHAPTER  7. 

CHAPTER  8. 

CHAPTER  9. 

CHAPTER  10. 


County  Commissioners. 
Infirmary  Directors. 
Board  of  Control. 
County  Auditor. 
County  Treasurer. 
County  Recorder. 

0 

County  Surveyor. 

Sheriff  and  Coroner. 

Clerk  of  the  Court  of  Common  Pleas. 

Prosecuting  Attorney. 


CHAPTER  1. 


county  commissioners. 


Section 

839.  Board    of    commissioners,    number,    and 

term. 
8-10.  First  term  in  new  county. 

841.  Term  for  which  vacancy  filled. 

842.  When  vacancy  filled  by  election,  and  when 

by  appointment. 

843.  Absence  six   months  of  commissioner  va- 

cates oflice. 

844.  Bond. 

815.  General  powers  and  duties. 

8I().  Regular  sessions,  and  business  thereat. 

847.  A  quorum. 

845.  lionrd  shall  organize  at  December  session. 
849.  Proceedings  shall   be  public  at  their  office, 

and  conducted  according  to  parliamen- 
tary law; 
Dutie«.  of  clerk  of  the  board. 
When  unanimous  vote  required. 
Duties  of  board  at  September  session. 
833.  Special   session,  and   what    may   be   done 

thereat. 
854.  What  contracts  the  auditor  is  authorized 

to  make. 
853.  What  claims  the  board  may  remit  or  com- 
pound. 

856.  No  commissioner  shall    be  interested    in 

contract. 

857.  Commissioners    authorized   to    administer 

oaths. 
853.  Shall  provide  for  place  for  holding  court : 
859.  And  other  public  buildings,  and  safeguards 

for  county  treasury. 


850 
851 
85-i 


8C0. 
861. 
862. 
863. 

864 
865. 
866. 
867. 
868. 


Bridges. 

Shall  build  and  repair  bridges: 
And  also  approaches  thereto,  except. 
May  build  bridges  near  county  line. 
Commissioners  shall  bring  suits  in  certain 

cases. 
Location  of  bridge  may  be  changed.  ' 

M.iy  straighten  creeks  or  w^ater-courses.       | 
Pciition  therefor,  and  what  to  contain. 
Viewer  shall  be  appointed,  and  to  report. 
If   report  favorable,  work   shall  be  adver-  | 

tised  and  let. 
Costs  and  expenses  shall  be  paid  out  of  ' 

bridge  fund. 


Section  Contracts. 

870.  May  purchase  land  for  court-house,  etc. 

871.  May  borrow  money  for  same,  or  for  build* 

ing,  etc. 

872.  Bonds  for  such  loans. 

873.  T.Txes  shall  be  levied  for  same: 

874    When  county  auditor  shall  levy  taxes. 

875.  Redemption  of  bonds. 

876.  Disposal  of  unexpended  balances. 

877.  Notice  must  be  given  of  any  intended  pur- 

chase or  improvement. 

878.  Whei   contracts  valid. 

87!^  May  appropriate  land  for  court-house,  eic. 

880.  May  sell  real  estate  not  needed. 

Supervision  of  County  Officers'  Accounts. 

881.  Report  by  the  prosecuting  attorney. 

882.  Report  by  cleric  of  court  of  common  p!eu. 
88^}.  Clerk  to  be  lined  on  failure  to  reporter 

pay  over  money. 
884.  Report  by  the  sheriff. 
8H5.  Report  by  the  treasurer. 
HS(>.  Duties  of  commissioners  as  to  these  xe- 

ports. 
8*^7.  Penalty  for  officers  failing  to  report. 
888.  Commissioners  shall  investigate  claims  of 

sheriffs  for  services. 

Miscellaneous. 

^89.  May  require  corners  to  be  established. 

890.  May  execute  bonds  of  indemnity. 

S91.  May  receive  bequests,  etc. 

892.  Erection  of  monuments. 

893.  When  tax  may  be  levied. 

894.  How  claims  against   county  allowed   and 

paid. 

895.  Shall  subscribe  for  newspapers. 

iS96.  Appeal  from  decision  of  coanty  coinmis> 

sioners. 

807.  Compensation  of  county  commissioners. 

rt'W.  To  employ  surveyor. 

S!M).  Duties  of  surveyor. 

9<M).  Entry  on  tax-list. 

<.Kii.  Plats  or  maps  shall  be  made. 

902.  Payment  for  survey,  etc. 

903.  Counties    may   have    sunreyi,  etc.,   trai^ 

scribed : 
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Section 

904.  Which  may  be  obtained  from  auditor  of 

state : 
903.  And  kept  by  recorder  of  county. 
90ij.   May  have  certain  records  transcribed. 

907.  Re-recording  destroyed  records. 

908.  To  cau^e  true  meriaian  lines  to  be  estab- 

lished : 

909.  And  a  person  to  make  observations. 

910.  Duty  of  county  surveyors  in  making  sur- 

veys, maps,  etc. 

911.  May  appoint   person    to  adjust    compass, 

etc.,  to  meriaian  :  fees. 

912.  How  persons  appointed,  paid. 
91X  Fees  of  posse  comiiatus. 

914.  May  execute  leases  of  mineral  lands. 

915.  When  expenses  of  arrest  may  be  paid  out 

of  proceeds  of  recognizance. 

916.  Tax  may  be  levied  on   infirmary  farms  for 

constructing  free  turnpikes. 

917.  Shall  make  report,  in  writing,  to  court  of 

common  pleas. 

918.  When  reward  to  be  paid  for  apprehension 

of  oflfender. 
9in.   Reward  loappfehend  horse  thief. 

920.  .May  pay  expenses  of  capture  and  return 

of  person  charged  with  felony. 

921.  Shall    break    counterfeiting    instruments, 

etc. 

922.  Shall  have  court  records,  etc.,  transcribed. 

Orphan  Asylums. 

923.  May  receive  bequests  for  orphan  asylums. 

924.  May  erect  asylums. 

9iA.  Shall  appoint  a  board  of  directors. 

920.  Directors  shall  make  annual  report.  | 

927.  Investments. 

928.  When   it   may  be  changed  into  children's  : 

home. 

Children's  Homes. 

929.  To  submit  question  of  children's  home  to  , 

electors. 


Section 

930.  Shall  appoint  trustees. 

931.  Who  may  be  admitted  to  home. 

932.  Power  of  trustees  over  children. 

938.  Trustees  to  find  suitable  homes  for  pupils. 

934.  Quarterly  and  annual  reports. 

935.  May  purchase  or  sustain  private  homes. 
93(».  District  homes:  how  organized. 

9:i7.  Five  trustees  shall  be  appointed. 

938.  Dts|f  ict  homes,  where  located,  etc. 

939.  Trustees  may  be  removed  for  cause. 

940.  Commissioners  may  delegate  powers. 

941.  Power  to  purchase  site,  etc.,  vested  in  joint 

board. 

942.  Cost  of  home  paid  by  counties  according 

to  taxable  property. 

943.  Industrial  pursuits  may  be  established. 

944.  Children     may   be    sent   to  an  adjoining 

county,  where,  etc. 

945.  Children  neglected,  maybe  sent  to  home. 
940.  Commissioners  shall  make  annual  assess- 
ments. 

947.  Auditors    to    adjust    accounts    every   six 

months. 

948.  Commissioners  paid  actual  expenses. 

949.  Same   laws  apply   to  county  and   district 

homes. 

950.  Powers  of    board    of    control   in    certain 

counties. 

Hamilton  CoirNTV. 

951.  Special  provisions  as  to  Hamilton  county. 

952.  Organization  and  proceedings  of  board. 
95:).  Clerk  :  his  bond,  oath,  and  duties. 

954.  County  auditor   not   to  act   as   clerk    of 

board. 

955.  County  auditor    shall    turn    over  certain 

books,  etc.,  to  commissioners. 

956.  Plats,  surveys,  etc.,  for  road  improvements 

shall  be  kept  in  commissioners'  ofRce. 


Sec  839.  There  is  hereby  estabh'shed  in  each  county  in  the  state, 
a  board  of  county  commi.ssioners,  to  consist  of  three  persons,  to  be 
elected  by  the  qualified  electors  thereof,  who  shall  hold  their  office  for 
three  years,  to  begin  on  the  first  Monday  of  December,  next  after  their 
election,  except  as  hereinafter  provided.     [70  v.  53,  §1.] 

Sec.  840.  The  commissioners  first  elected  in  any  new  county  in 
the  State  shall  hold  their  office  for  the  term  of  one,  two,  and  three  years, 
to  be  by  them  determined  by  lot  at  their  first  session.     [51  v.  422,  §  2.] 

Sec.  841. .  When  it  becomes  necessary  to  elect  a  commissioner,  to 
fill  a  vacancy  occasioned  by  death,  resignation,  or  removal,  the  person 
elected  shall  hold  his  office  for  the  unexpired  lime  for  which  his  pre- 
decessor was  elected;  and  when,  by  reason  of  a  vacancy,  or  vacancies, 
two  or  more  persons  are  to  be  elected  at  the  same  election,  the  person 
having  the  highest  number  of  votes  shall  be  deemed  elected  for  the 
longest  period,  the  person  having  the  next  highest,  for  the  next  longest 
period,  and  the  person  having  the  third  highest,  for  the  shortest  period; 
and  in  case  of  tie,  the  clerk  and  justices  opening  the  returns  shall  deter- 
mine by  lot  the  persons  elected  for  each  period  affected  by  the  tie.  [51 
V.  422,  §§3,  4.1 

Sec.  842.  When  such  vacancy  occurs  more  than  thirty  days  before 
the  annual  election,  a  successor  shall  be  elected  thereat;  and  when  a 
vacancy  happens,  whether  more  than  thirty  days  before  the  election,  or 
within  that  time,  and  the  interests  of  the  county  require  that  the 
vacancy  be  filled  before  the  election,  the  probate  judge,  auditor,  and 
recorder  of  the  county,  or  a  majority  of  them,  shall  appoint  a  commis- 
sioner, who  shall  hold  his  office  until  the  successor  is  elected.  [51  v. 
422,  J^  5.] 

Sec.  843.  The  absence  of  a  commissioner  from  the  county  for  the 
period  of  six  months,  shall  be  deemed  to  be  a  resignation  of  the  office. 
[51  v.  422,  §  5.] 


Number  of  board 
and  term  of  office. 


First  term  in  new 
county. 


Term  to  fill  va- 
cancy. 


When  a  vacancy 
shall  be  filled  by 
election : 


When  by  appoint- 
ment, and  by 
whom. 

k 


Absence  six 
months  vacates 
the  office. 
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COUNTY  COMMISSIONERS. 


844-849. 


Bond,  amount, 
and  by  whom  ai>- 
proved. 


Condition. 


General  powers 
and  duties. 


Regular  sessions. 


A  majority  of  the 
boaraa  quorum. 

The  board  shall 
organize  annually, 
on  the  first  Mon- 
day of  December. 

Proceedings  shall 
be  public  and  ac- 
cording to  par- 
liamentary law. 


Sec.  844.  Each  commissioner,  before  entering  iipwn  the  discharge 
of  his  duties,  shall  give  bond  to  the  state,  in  a  sum  not  less  than  five 
thousand  dollars,  with  two  or  more  good  and  sufficient  sureties,  the 
amount  of  the  bond  and  the  sufficiency  of  the  sureties  being  approved 
by  the  probate  judge  of  the  county ;  which  bond  shall  be  conditioned 
for  the  faithful  discharge  of  his  official  duties,  and  for  the  payment  of 
any  loss  or  damage  that  th«  county  may  sustain  by  reason  of  his  failure 
therein ;  and,  with  his  oath  of  office  indorsed  thereon  and  the  approval 
aforesaid,  shall  be  deposited  with  the  treasurer  of  the  county.  [65  v. 
78,  §  i;  51  V.  422,  §  6.] 

Sec.  845.  The  board  of  commissioners  shall  be  capable  of  suing 
and  being  sued,  pleading  and  being  impleaded,  in  any  court  of  judica- 
ture ;  and  to  ask,  demand,  and  recover,  by  suit  or  otherwise,  any  real 
estate  or  interest  therein,  whether  the  same  is  legal  or  equitable, 
belonging  to  their  county,  or  any  sum  or  sums  of  money,  or  other  prof>- 
erty,  due  to  such  county ;  and  the  money  so  recovered  in  any  case, 
shall  be  by  them  paid  into  the  treasury  of  the  county,  and  they  shall 
take  the  treasurer's  receipt  therefor,  and  file  the  same  with  the  auditor 
of  the  county;  and  the  commissioners  are  authorized  and  empowered, 
in  all  suits,,  either  in  law  or  equity,  brought  by  or  against  them  in 
their  official  capacity,  relating  to  any  of  the  duties  required  by  law  to 
be  performed  by  them,  to  employ  counsel,  not  exceeding  two,  to  prose- 
cute or  defend  in  any  such  case  or  cases,  and  to  allow  and  pay  such 
counsel  out  of  the  county  treasury,  reasonable  fees  for  such  services  jjer- 
formed  by  them ;  but  the  fees  so  paid  to  such  counsel  shall  not  exceed 
in  the  aggregate  the  sum  of  two  hundred  and  fifty  dollars  in  any  one 
case;  and  the  provisions  of  this  section  shall  not  apply  to  any  county 
in  which  there  is  a  board  of  control,  having  a  solicitor;  but  the  com- 
missioners shall  not  employ  or  pay  an  attorney  except  as  herein  pro- 
vided, and  as  provided  in  section  twelve  hundred  and  seventy-four.     [74 

V.  133,  §  7j 

Sec  84o.  There  shall  be  four  regular  sessions  of  the  commission- 
ers each  year,  in  their  office  at  the  county  seat,  commencing,  respec- 
tively, on  the  first  Monday  of  March,  June,  September,  and  December, 
at  each  of  which  meetings  they  shall  transact  such  business  as  is  required 
of  them  by  law.     [51  v.  422,  §  8.1 

Sec.  847.  A  majority  of  the  board  shall  constitute  a  quorum  at  any 
of  its  meetings,  regular  or  special.     [51  v.  522,  §  9.] 

Sec  848.  The  commissioner  whose  time  first  expires  shall  be  presi- 
dent, who  shall  preside  at  all  regular  and  special  meetings  of  the  board. 
[70  V.  35,  §  I.] 

Sec  849.  All  the  proceedings  of  the  board  shall  be  public,  at  the 
office  of  the  auditor,  or  the  usual  office  of  the  commissioners,  and  not 
elsewhere,  and  its  proceedings  shall,  as  far  as  possible,  be  in  conformity 
with  the  rules  of  parliamentary  law.     [70  v.  35,  §  i.] 

I  845.  Under  the  act  of  March  5,  1831  i3  Chase  1799^  the  commissioners  could  not  maintain  an 
action  aeainst  persons  who  carelessly  or  willfully  destroyed  roads  or  bridges,  Comm'rr  Ga/lia 
Co.  V.  Holcomb^  7  O.  1  pt.  232 ;  but  they  could  sue  for  money  due  the  county,  State  v.  Piatt,  15 
O.  15;  they  cannot  sue  on  a  contract  they  are  unauthorized  to  make,  Comm  rs  Delaware  Cc.  v. 
Andrews,  18  O.  S.  49;  State  v.  Comm'rs  Frankiiu  Cc,  21  O.  S.  648. 

They  are  not  liable,  in  their  ofhcial  capacity,  to  an  action  for  damages  for  injury  resulting  to  a 
private  party  by  their  negligence  in  the  discharge  of  their  official  functions,  Comm'rs  Hamilton 
Co.  V.  Migkels,  7  O.  S.  109  .overruling  Comm'rs  Brown  Co.  v.  Butts,  2  O.  348];  and  the  act  of 
March  30,  1868  (51  v.  422)  did  not  affect  their  liability  in  this  respect.  Grtmwood  v.  Cmmm'n 
Sumtnit  Co.,  23  O.  S.  GOO. 

A  claim  against  a  county,  created  by  statute,  and  to  be  paid  upon  allowance  by  the  commis- 
sioners, if  allowed  in  part,  cannot  be  sued  for,  but  the  remedy  is  by  appeal  if  the  party  is  dissat- 
isfied.    Shej^ard\.  Comm'rs  Darke  Co.,  8  O.  S.  354. 

The  liability  of  a  county  treasurer,  incurred  by  his  embezzlement,  is  sufficient  consideration 
for  the  assignment  of  a  banker's  certificate  of  deposit  to  the  county,  in  reimbursement;  and  the 
county  auditor's  warrant  for  its  payment  into  the  treasury  is  neither  a  condition  or  muniment  of 
title,  and  the  want  of  it  will  not  affect  the  validity  of  the  transaction.  SMamklin  v.  Catmm'rt 
Madison  County,  21  O.  S.  575. 
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Sec.  850.  The  clerk  shall  keep  a  full  and  complete  record  of  the  Dudes  of  the 
proceedings  of  the  board,  in  a  suitable  book  provided  for  the  purpose,  mr«Joncrl!*  ^**" 
entering  every  motion,  with  the  name  of  the  person  making  the  same, 
on  the  record  ;  and  he  shall  call  and  record  the  yeas  and  nays  on  every 
motion  which  involves  the  levying  of  taxes,  or  the  appropriation  or  pay- 
ment of  money  :  he  shall  state  fully  and  clearly  in  the  record,  any  ques- 
tion relating  to  the  powers  or  duties  of  the  board,  which  is  raised  for  its  R«fo«"<>  of  yea« 

.,  .°,  ^  ,.  .  ,'.  .  .11        and  nays,  etc. 

consideration  by  any  person  havmg  an  mterest  therem,  together  with  the 
decision  upon  the  same,  and  shall  call  and  record  the  yeas  and  nays  by 
which  said  decision  was  arrived  at ;  and  shall  record,  when  requested  by 
the  parties  interested  in  the  proceedings,  or  either  of  them,  or  by  their 
counsel,  any  legal  proposition  decided  by  the  board,  together  with  the 
d-*cision  thereon,  and  the  votes  by  which  the  decision  was  rendered;  and 
if  either  party,  in  person  or  by  counsel,  except  to  said  decision,  the 
clerk  of  the  board  shall  record  such  exception,  in  connection  with  the 
record  of  the  decision  :  the  record  book  of  the  board  of  county  com- 
missioners shall  be  kept,  when  the  board  is  not  in  session,  in  the  auditor's 
office,  and  open  to  public  inspection,  at  all  proper  times :  it  shall  be  duly 
certified  by  the  president  and  clerk,  and  shall  be  received  as  evidence 
in  any  court  of  the  state.     [70  v.  35,  J5  2.] 

Sec.  861.     No  proposition  of  any  character,  involving  an  expendi-  Ruieastocx- 
ture  of  one  thousand  dollars  or  upwards,  shall  be  agreed  to  by  the  board,  pcnditure*. 
unless  the  period  of  twenty  days  has  elapsed  since  the  introduction  of 
the  proposition,  except  by  the  unanimous  consent  of  all  the  members 
present  of  the  board,  and  such  consent  shall  be  taken  by  yeas  and  nays, 
and  entered  on  the  record.     [70  v.  35,  §  3.] 

Sec.  852.     At  the  Septemoer  session,  the  commissioners  shall  exam-  «,.  .   .  ...  ^ 

-  I  11^,  ,.  1   Their  duties  at 

me  and  compare  the  accounts  and  vouchers  of  the  county  auditor  and  September  set- 
treasurer,  count  the  funds  in  the  treasury,  and  direct  the  auditor  to  pub-  **°"' 
lish  an  exhibit  of  the  receipts  and  expenditures  for  the  past  year.     [57 

Sec  863.     Special  sessions  may  be  held  as  often  as  the  commission-  special  sessions 
ers  deem  the  same  necessary,  and,  at  any  regular  or  special  session,  ^ften**as  Mce" 
they  may  make  any  necessary  order  or  contract  in  relation  to  the  build-  sary. 
ing,  furnishing,  or  repairing  the  public  buildings  or  bridges,  or  for  insur- 
ing the  same,  or  employment  of  janitors,  the  improvement  or  inclosure 
of  public  grounds,  the  maintenance  or  support  of  idiots  or  lunatics,  or 
the  expenditure  of  any  fund,  or  provide  for  the  reconstruction  or  repair 
of  any  bridges  destroyed  by  fire,  flood,  or  other  means,  and  do  any 
other  official  act  not,  by  law,  restricted  to  some  particular  regular  ses- 
sion.     [51  V.  422,  §  II.] 

Sec  864.     The  board  may  authoriz.e  the  auditor  to  contract  for  the  g^^^  ^^ 
making  of  such  repairs  or  improvements  on  the  public  buildings,  and  thorize  auditor  to 
public  grounds,  or  furniture,  as  it  deems  proper,  but  in  no  one  instance  "Sct\""""  ^^"' 
at  an  expense  exceeding  fifty  dollars.     [51  v.  422,  §  12.] 

Sec  856.    The  board  shall  have  power  to  compound  for  or  release.  Board  may  release 
in  whole  or  in  part,  any  debt,  judgment,  fine,  or  amercement,  due  to  the  fin«"i?°""^  ^**' 
county,  and  for  the  use  thereof,  except  in  case  where  it,  or  either  of  its 
members,  is  personally  interested;  and  when  the  commissioners  com- 
pound for  or  release,  in  whole  or  in  part,  any  debt,  judgment,  fine,  or 

{  850.  It  is  not  competent  to  introduce  parol  evidence  to  show  that  the  record  of  the  commis- 
sioners was  unauthorized  by  them,  Btebev.  Sckeidty  13  0-  S.  406;  but  as  to  conclusiveness  of 
their  record,  quart :  see  //ays  \.  Jones,  '11  O.  S.  21K,  and  Limay.  Mv Bride,  %\  O.  S.  :W«. 

I  853.  The  commissioners  are,  oy  law,  re(]uired  to  furnish  huildines  and  everything  necessary 
to  DC  used  or  emploved  in  the  public  administration  of  justice,  and  tney  are  chargeable  with  the 
cost  of  a  press  for  the  seal  of  the  court.     Trumbull  Co.  v    //utchins,  W  ().  368. 

In  a  contract  for  building  a  court-house  on  agreement  by  the  commissioners  that  they  would 
superintend  the  work,  or  their  appointment  of  a  superintending  agent  and  his  approval  of  the 
work,  does  not  dispense  with  the  obligation  of  the  contractor  as  to  the  manner  of  executing  the 
work.     Grten*  v.  Lie/ting  Co.,  8  O.  310. 
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amercement,  they  shall  enter  upon  their  journal  a  statement  of  the  facts 

in  the  case,  and  the  reasons  that  governed  them  in  making  such  release 

or  composition.     [51  v.  422,  §  13.] 

No  commissioner       Sec.  856.     No  Commissioner  shall,  directly  or  indirectly,  be  con- 

?n  coiuractr**^*^^  cemed  in  any  contract  for  work  to  be  done,  or  material  to  be  furnished, 

for  the  county,  under  the  penalty  of  not  exceeding  two  thousand 
nor  less  than  two  hundred  dollars,  to  be  recovered  by  a  civil  action 
in  the  name  of  the  state  for  the  use  of  the  county;  and  such  commis- 
sioner shall,  moreover,  forfeit  any  compensation  he  was  to  receive  on  such 
contract,  any  thing  in  the  same  to  the  contrary  notwithstanding.  [51  v. 
422,  §  14] 
Shall  administer  Sec.  867.  The  Commissioners,  or  either  of  them,  may  administer 
oaths,  etc.  ^11  oaths  necessary  in  discharging  the  duties  of  their  office.     [51  v. 

422,  §15.1 
Shall  provide  a  Sec.  868.     Until  propcr  buildings  are  erected  at  the  place  fixed  on, 

place  for  holding    for  the  permanent  seat  of  justice  in  any  county,  the  commissioners  shall 

provide  some  suitable  place  for  holding  the  courts  of  the  county.     [51 
v.  422,  §  16.] 
Commissioners  Sec.  859.     A  court-house,  jail,  offices  for  the  county  officers,  and 

f*^*b  %°n*^s*^-^"''  ^"  infirmary,  shall  be  provided  by  the  commissioners,  when,  in  their 

judgment,  the  same,  or  any  of  them,  are  needed,  and  ihey  shall  be  of 

such  style,  dimensions,  and  expense,  as  the  commissioners  determine; 

And  vaults  safes  ^^^  ^^^Y  ^^^  required  to  provide  all  such  rooms,  and  fire  and  burglar 

etc.,  for  county  '  proof  vaults  and  safes,  and  other  means  of  security  in  the  office  of  the 

treasury.  county  treasurer,  as  are  necessary  for  the  perfect  protection  of  the 

public  moneys  and  property  therein.  [56  v.  160,  §  27;  55  v.  44,  §  2; 
29  V.  3i5»§§  i»  2,3,  7,  8.] 

BRIDGES. 

Shall  build  and  re-  Sec.  860.  The  Commissioners  shall  construct  and  keep  in  repair 
8ta\'e*'a"d^cou°n"ty  ^^^  ncccssary  bridges  over  streams  and  public  canals  on  all  state  and 
roads,  etc.,  ex-  county  roads,  free  turnpikes,  improved  roads,  and  abandoned  turnpikes 
cepi,  etc.  ^^^  plank-roads,  in  common  public  use,  except  only  in  such  cities  and 

villages  as,  by  law,  have  the  right  to  demand  and  receive  part  of  the 
bridge  fund  levied  upon  property  within  the  same.     [69  v.  61,  §  1;  36 

The  approaches         Sec.  861.     The  commissiouers  shall  also  construct  and  keep  in  repair, 
shaii^be  matfe^by    approachcs  or  ways  to  all  bridges  named  in  the  preceding  section,  except 
crs  except^eic      *^^  therein  excepted,  and  also,  except  that  when  the  cost  of  the  construc- 
tion or  repair  of  the  approaches  or  way  to  any  such  bridge  does  not 
exceed  fifty  dollars,  such  construction  or  repair  shall  be  done  by  the 
township  trustees.     [73  v.  32,  §1.] 
Commissioners  of       Sec.  862.     When  it  becomes  necessary  for  the  public  convenience, 
tks  may  build*"""  ^^  bridge  any  stream  of  water  which  is  on  or  near  the  lines  of  two  or 
bridges  near         morc  counties,  which  counties  are  traversed  by,  or  lie  on  or  near  the 
kecp?hem*^in  re-    Toad  or  Toads  ou  which  such  bridge  is  needed,  the  commissioners  of 
pair  jointly.  guch  counlics  interested,  may  build,  or  authorize  the  building  of,  such 

bridge,  jointly,  to  be  paid  for,  with  the  approaches  thereto,  in  propor- 
tion as  the  commissioners  agree;  and  the  expense  of  keeping  such 
bridge  in  repair,  shall  be  paid  by  the  counties  interested,  in  the  same 
proportion  as  the  expense  of  building  such  bridge  was  paid  by  said 
counties.     [73  v.  200,  §1.] 

g  8*58.  The  right  to  determine  when  a  court-house,  jail,  and  public  offices  shall  be  erected,  is 
vested  in  the  commi<»sioners.  They  must  provide  these  buildings,  but  they  need  not  be  build- 
ings erected  expressly  for  the  purpose.  A  lawful  discretion,  vested  in  an  individual,  officer,  or 
corporation,  cannot  be  destroyed,  or  limited,  by  mandamus.  Ex  parte  Black,  i  O.  S.  30;  see 
also  Sfatc  v.  Comm'rs  Henry  Co.,  31  O.  S.  211. 

\  (62.  If  a  bridec  on  or  near  the  line  of  two  counties  be  built  by  one  of  the  counties  without 
the  concurrence  o?  the  other,  no  right  of  action  fbr  contribution  arises  in  favor  of  the  county 
expending  the  money.     Lake  Co.  v.  Ashtabula  Co.,  24  O.  S.  393. 
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Sec.  863.  Where  a  bridge  on  any  state  or  county  road,  or  any  Commisisioners 
public  building,  the  property  of,  or  under  the  control  or  supervision  of,  fn  c'lr^aln'asM 
any  county,  is  in}ured  or  destroyed,  or  where  any  state  or  county  road,  ?^j"J'^""  *? 
or  public  highway,  has  been  injured  or  impaired  by  placing  or  continu-  andtuliding**' 
ing  therein,  without  lawful  authority,  any  obstruction,  or  by  the  chang- 
ing of  the  line,  filling  up  or  digging  out  of  the  bed  thereof,  or  in  any 
manner  rendering  the  same  less  convenient  or  useful  than  it  had  been 
previously,  by  any  person  or  corporation,  such  person  or  corporation 
^hall  be  subject  to  an  action  for  damages;  and  the  board  of  commis- 
sioners of  the  proper  county  is  authorized  to  sue  for  and  recover  of  such 
person  or  corporation  so  causing,  or  having  caused,  such  injury  or 
impairment,  such  damages  as  have  accrued  by  reason  thereof,  or  such 
as  are  necessary  to  remove  the  obstruction  or  repair  the  injury,  and  the 
money  so  recovered  shall,  when  collected  by  the  proper  officer,  be  paid 
into  the  treasury  of  the  proper  county,  and  shall  be  appropriated  by  the 
commissioners  thereof  to  repairing  such  bridge,  building,  or  road,  or 
removing  such  obstruction,  as  the  case  may  be,  or  to  reimburse  the 
county  for  expenditure  in  that  behalf:  the  court  may,  in  case  of  a 
recovery,  make  such  order  as  is  deemed  necessary  to  repair  the  injury 
or  remove  the  obstruction  complained  of;  and  the  statute  of  limitations 
shall  not  run  in  favor  of  any  person  or  corporation  committing  any  acts, 
injuries,  or  obstructions  concerning  any  such  road  or  public  highway. 

[70  V- 53'§ '7] 

Sec.  864.     In  rebuilding  a  bridge  destroyed  or  injured  by  flood  or  a  bridge  to  re. 
fire,  the  commissioners  may  select  a  new  site  for  the  bridge;  but  before  ?d*may"be**iocated 
the  change  is  made,  or  any  contract  for  that  purpose  entered  into,  the  elsewhere, 
commissioners  shall  give  at  least  twenty  days'  notice  of  the  time  when 
the  question  of  change  will  be  considered,  and  on  the  hearing,  all  per- 
sons interested  may  present  their  views  and  wishes  to  the  board,  either 
by  petition,  remonstrance,  or  orally.     [62  v.  188,  §§  i,  2.] 

Sec.  866.     The  commissioners  may  cause  any  creek  or  water-course  Authority  for 
to  be  straightened  or  cleaned  out  for  the  protection  of  any  bridge  or  clJirJf!l'<r''wa^erw 
road  within  their  control.     [72  v.  64,  §  i.]  courses. 

Sec  866.     Before  the  commissioners  proceed  to  straighten  or  clean  petition  «haii  be 
out  any  creek  or  water-course,  there  must  be  filed  with  the  county  audi-  first  filed  therefor, 
tor  of  such  county  a  petition,  signed  by  one  or  more  tax-payers  of  the  JSntain.*' 
county,  setting  forth  the  benefits  to  be  derived  from  straightening  or 
cleaning  out  said  creek  or  water-course,  the  starting  point  and  terminus, 
with  a  description  of  said  creek  or  water-course,  and  an  estimate  of  costs 
to  be  incurred  to  complete  the  work,  and  the  auditor  shall,  at  the  next 
regular  or  called  meeting  of  the  commissioners,  notify  them  of  the  filing 
of  the  petition.     [72  v.  64,  §  2.] 

Sec.  867.  The  commissioners  upon  receiving  said  petition,  shall  viewer  «haii  bo 
forthwith  appoint  a  competent  engineer,  resident  of  the  county,  who  gfjn'yejortr**" 
shall  go  upon  the  line  of  said  creek  or  water-course,  and  examine  the 
same  carefully,  and  make  his  report  to  the  county  auditor  in  writing, 
stating  whether  he  deems  the  straightening  or  cleaning  out  of  said  creek 
or  water-course,  will  be  beneficial  for  the  protection  of  any  bridge,  state, 
or  county  road,  or  other  road  in  control  of  the  commissioners,  and  if  so 
an  estimate  of  the  amount  of  money  required  to  perform  the  same.     [72 

V.  64,  §  3j 

Sec.  860.     At  the  first  regular  session  after  receiving  the  report,  if  if  report  favor- 
it  recommends  the  straightening  or  cleaning  out  of  such  creek  or  water-  bc'advertwedand 


^  80^.  Before  power  was  expressly  conferred  on  the  commissioners  to  bring  the  actions  named, 
it  was  held  that  the^  could  not  bring  an  action  for  the  careless  or  willful  destruction  of  roads  or 
bridges,  Comm'rs  Gallia  Co.  v.  Hotcontb,  7  O.  1  pt.  2:)2 ;  but  otherwise  since  the  passage  of  the 
law  embodied  in  the  above  section.-    LittU  M.  R.  R.  Co.  v.  Green*  Co.,  31  O.  S.  338. 
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let  to  the  lowest  couFse,  and  the  commissioners  deem  the  same  advisable,  they  shall  adver- 
Jive  u>'nd!*°  ^^^^   ^*se  the  letting  of  the  work  at  least  twenty  days,  and  let  the  same  to  the 

lowest  responsible  bidder,  taking  from  him  a  bond  in  a  sum  fixed  by 

them,  payable  to  the  state,  with  good  sureties,  for  the  performance  of  the 

work  in  a  proper  manner  and  within  a  time  therein  named ;  but  no  bid 

shall  be  accepted  that  exceeds  the  estimated  cost  in  such  report ;  and 

the  commissioners  may  reject  all  bids.     [72  v.  64,  §  4.] 

Costs  and  ex-  ^EC.  869.     All  costs  of  letting  the  work,  and  the  expense  of  the 

penses  shall  be      work,  and  Other  expenses  in  this  behalf,  shall  be  paid  out  of  the  bridge 

Fund°"*  °    "  *•  fund  of  the  county,  when  the  work  is  accepted  and  approved  by  the 

commissioners,  and  they  direct  the  payment.     [72  v.  64,  §  5.] 

CONTRACTS. 

Commissioners  S^^'  870.     The  Commissioners  may,  when,  in  their  opinion,  it  is 

may  purchase  nccessary,  purchase  a  site  for  a  court-house  or  jail,  or  land  for  an  infirm- 
house?*jan?or  in-  ary,  at  such  price  and  upon  such  terms  of  payment  as  are  agreed  upon 
firmary.  between  them  and  the  owner  or  owners  of  such  property  ;   and  the  title 

of  such  real  estate  shall  be  conveyed  to  the  county,  in  fee  simple.     [66 

V.  52,  §  I  J 
May  borrow  Sec.  871.     The  commissioncrs,  for  the   execution  of   the  objects 

"ToVbuiidhj'"  or  Stated  in  the  preceding  section,  or  for  the  purpose  of  erecting  any  court- 
improving  court  house,  buildings  for  county  offices,  jail,  county  infirmary,  or  bridge,  or 
firal*rV!oJ'brTdge.  ^or  the  purposc  of  enlarging,  repairing,  improving,  or  rebuilding  any 
or  for  poor,  etc.     such  building  Or  bridge,  or  for  the  relief  or  support  of  the  poor,  may 

borrow  such  sum  or  sums  of  money  as  they  deem  necessary,  at  a  rate 
of  interest  not  to  exceed  six  per  cent,  per  annum,  and  issue  the  bonds 
of  the  county  to  secure  the  payment  of  the  principal  and  interest  thereof: 
such  interest  shall  be  paid  semi-annually,  at  the  county  treasury,  and 
the  principal  shall  be  paid  at  such  treasury,  at  such  times  as  the  com- 
missioners prescribe,  within  seven  years  from  the  date  of  such  indebt- 
edness :  the  interest  on  all  the  bonds  issued  for  any  of  said  purposes, 
shall  become  due  and  payable  at  the  same  time,  and  the  first  payment 
of  interest  on  any  such  bond  shall  be  for  such  portion  of  the  six  months 
as  has  elapsed  between  the  date  of  its  issue  and  the  time  specified 
therein  for  the  first  payment  of  interest  thereafter.  \(i(i  v.  52,  §  2;  62 
V.  92,  §  ij 
Bonds  for  such  ^^^-  872.     The  bonds  so  issued  shall  be  signed  by  the  commission- 

loans,  ers,  or  any  two  of  them,  and  countersigned  by  the  auditor,  with  or  with- 

out coupons  attached,  in  sums  not  less  than  fifty  nor  more  than  one 
thousand  dollars  each,  payable  to  bearer  at  the  county  treasury,  with 
interest,  as  aforesaid,  at  such  times,  not  exceeding  seven  years  after  date, 
as  the  commissioners  prescribe,  and  such  bonds  shall  specify  distinctly 
the  object  for  which  they  were  issued.  .  [66  v.  52,  §  3.] 
Taxes  shall  be  Sec.  873.     The  commissioners  shall,  annually,  at  their  June  session, 

levied  for  same,  levy  such  amount  of  taxes  as  will  pay  the  interest  on  such  indebted- 
ness, and  at  least  one-seventh  of  the  principal ;  but  where  such  indebt- 
edness is  created  by  the  purchase  of  lands,  the  erection,  repair,  altera- 
tion, or  improvement  of  a  building  or  buildings  for  an  infirmary,  the 
property  of  any  city  which  supports  the  poor  thereof  at  its  own  expense 
exclusively,  shall  not  be  taxed  for  such  purpose.  [66  v.  52,  §  4.] 
When  county  ^^^'  874.     If  the  Commissioners  refuse  or  neglect  to  levy  such  tax 

auditor  shall  levy  regularly,  as  herein  provided,  the  county  auditor  shall  levy  said  tax  upon 
'****■  the  taxable  property  of  the  county,  and  place  the  same  upon  the  tax 

list ;  and  all  the  taxes  levied  and  collected  under  the  provisions  of  this 


\  870.  A  county  can  take  real  estate  by^  devise,  and  if  the  devise  is  made  to  the  county  by 
name,  without  limiting  the  uses,  it  vests  in  the  board  for  the  use  of  the  county.  Cardir  r. 
Comm'r*  FayttU  Co,,  16  O.  S.  353. 
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un  ex- 


chapter,  shall  be  applied  to  the  specific  objects  for  which  they  are  levied, 
and  no  others.     [66  v.  52,  §  5.] 

Sec.  875.  AH  bonds  issued  shall  be  correctly  numbered  in  the  order  Redemption  of 
in  which  they  are  issued,  and  registered  by  the  county  auditor  in  a  book  *>onds. 
by  him  to  be  provided  and  kept  in  his  office,  and  all  warrants  drawn 
upon  the  treasurer  for  the  payment  of  the  principal  and  interest  on  such 
bonds,  shall  specify  the  fund  on  which  they  are  drawn ;  and  the  auditor 
shall,  upon  delivering  to  the  holder  of  any  such  bond  a  warrant  upon 
the  treasurer  for  the  redemption  of  the  same,  receive  such  bond  and 
forthwith  write  across  the  face  of  the  same,  in  red  ink,  the  word  **  Re- 
deemed," with  the  proper  date,  and  sign  his  name  thereto;  the  treas- 
urer, upon  receiving  such  warrant,  which  contains  the  number  of  the 
bond  for  the  redemption  of  which  the  same  is  drawn,  shall  proceed 
forthwith  to  the  office  of  the  auditor,  and  there,  in  the  presence  of  the 
auditor,  write  in  red  ink  across  the  registry  of  such  bond  the  word 
''Redeemed,"  with  the  proper  date,  and  sign  his  name  thereto,* when 
the  auditor  shall  deliver  to  him  the  original  bond,  for  which  he  shall  be 
credited  in  his  semi-annual  settlements  with  the  auditor  and  commis- 
sioners.    [66  v.  52,  §  6.] 

Sec.  876.  The  county  commissioners  shall  have  power  to  trans-  Disposal  of 
fer  any  unexpended  balances  of  any  funds,  raised  for  the  purpose  of  p«ndcd  balances 
erecting  public  buildings,  remaining  in  the  treasury  of  their  respective 
counties,  to  any  other  fund,  or  to  any  other  purpose  for  which  money 
is  needed  by  such  county ;  and  in  case  there  is  a  fund  in  such  treasury 
that  has  been  levied  and  collected  for  a  special  purpose,  and  such  fund, 
or  a  part  thereof,  will  not  be  needed  for  such  purpose  until  after  the 
time  fixed  by  law  for  the  next  payment  of  taxes,  and  any  of  the  other 
funds  of  the  county  are  exhausted,  tRe  commissioners  may  transfer  such 
special  fund,  or  such  part  thereof  as  is  needed,  temporarily,  to  such 
other  fund  as  is  exhausted,  and  reimburse  such  special  fund  out  of  the 
taxes  levied  for  such  other  fund,  as  soon  as  the  same  are  collected. 
[66  V.  52,  §  16.] 

Sec  877.     Before  the  county  commissioners  purchase  any  lands,  or  Notice  must  be 
erect  any  building  or  bridge,  the  expense  of  which  exceeds  one  thou-  «*^5"  ?^  any  in- 
sand  dollars,  they  shall  publish  and  circulate  handbills,  and  publish  in  oHnTprovemen't! 
one  or  more  newspapers  of  the  county,  notice  of  their  intention  to  make 
such  purchase,  erect  such  building  or  bridge,  and  the  location  of  the 
same,  for  at  least  four  consecutive  weeks  prior  to  the  time  that  such  pur- 
chase, building,  or  location  is  made;  and  they  shall  hear  all  petitions 
for,  and  remonstrances  against,  such   proposed  purchase,  location,  or 
improvement.     [68  v.  103,  §  19;  63  v.  32,  §  2.] 

Sec  878.     It  shall  be  essential  to  the  validity  of  every  contract  when  contracts 
entered  into  by  the  county  commissioners,  or  order  made  by  them,  that  ^*****- 
the  same  has  been  assented  to  at  a  regular  or  special  session  thereof, 
and  entered  in  the  minutes  of  their  proceedings  by  the  auditor.     [53  v. 

i53»  §4-] 

Sec  879.     When,  in  the  opinion  of  the  commissioners,  it  is  neces-  The  commission- 
sary  to  procure  real  estate  for  a  court-house,  jail,  or  public  offices,  and  J[|  [J*^  fo^'^Jourt 
they  and  the  owner  or  owners  thereof  are  unable  to  agree  upon  its  pur-  house,  jaii,  or 
chase  and  sale,  the  commissioners  may  appropriate  the  same ;  and  for  '*"^***^  offices. 
this  purpose  they  shall  cause  an  accurate  survey  and  description  of  the 
parcel  of  land  needed  for  such   purpose  to  be  made,  and  shall  file 
the  same  with   the    pfobate  judge    of  the    county,   and    thereupon 
the  same  proceedings  shall  be  had,  which  are   provided  for  the    ap- 
propriation of  private  property  by   municipal   corporations.     [65  v. 
106,  §  I.] 
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§§880-887. 


They  may  sell 
real  estate  not 
needed. 


Report  to  the 
county  commis- 
sioners hy  the 
prosecuting  attor 
ney. 


Report  by  the 
clerk  of  court. 


Fine  shall  be  re- 
covered of  clerk 
on  his  failure  to 
report  or  pay  over 
money : 


And  hi.s  removal 
from  office. 


Report  by  the 
sheriff. 


Report  of  treas- 
urer. 


Duties  of  com- 
missioners as  to 
these  reports. 


Penalty  for  prose- 
cuting attorney, 


Sec.  880.  When,  in  their  opinion,  the  interests  of  the  county 
require  it,  the  commissioners  may  sell  any  real  estate  belonging  to  the 
county,  and  not  needed  for  public  use.     [64  v.  56,  §  i.] 

SUPERVISION   OF    COUNTY  OFFICERS*  ACCOUNTS. 

Sec.  881.  The  prosecuting  attorney  of  each  county  in  the  state 
shall  report  to  the  county  commissioners,  annually,  on  the  first  Monday 
of  September,  a  certified  statement  of  the  number  of  criminal  prosecu- 
tions'pursued  to  final  conviction  and  sentence,  and  under  his  official 
care,  during  the  year  next  preceding  the  time  of  making  such  statement, 
naming  the  party  or  parties  to  each,  and  the  amount  of  fine  assessed  by 
the  court  in  each  case,  and  also  the  number  of  recognizances  forfeited 
during  the  same  period,  and  the  amount  collected  in  each  case.     [58  v. 

58,  §1.1 

Sec  882.  The  clerk  of  the  court  of  common  pleas,  in  each  county, 
shall  report  to  the  county  commissioners  on  the  first  Monday  in  Septem- 
ber, annually,  a  certified  statement  of  the  amount  of  fines  assessed  by 
the  court  in  criminal  cases,  during  the  year  next  preceding  the  time  of 
making  such  statement,  and  also  the  amount  of  fines  collected  during 
the  same  period,  naming  the  party  or  parties  to  each  case,  together  with 
the  statement  of  the  amount  of  funds  paid  by  him,  pursuant  to  law,  into 
the  county  treasury,  naming  the  source  or  sources  from  which  said  funds 
were  derived ;  and  he  also  shall  pay  over  to  the  county  treasurer  all 
unclaimed  costs  in  his  possession,  and  he  shall  include  in  his  statement 
the  amount  of  such  unclaimed  costs,  so  by  him  paid  into  the  county 
treasury.     [58  v.  58,  §  2.] 

Sec.  883.  If  the  cleric  fail  to  make  the  report  required  by  the  pre- 
ceding section,  or  fail  to  pay  over  to  the  treasurer,  moneys  which  he  is 
by  law  required  to  pay  over,  he  shall  forfeit  and  pay  not  less  than  three 
hundred  dollars,  nor  more  than  five  hundred  dollars,  to  be  recovered  in 
a  civil  action  in  the  name  of  the  board  of  commissioners ;  and  in  case 
of  such  recovery  the  court  of  common  pleas  shall,  on  complaint  of  the 
commissioners  for  that  purpose  filed,  remove  such  clerk  from  office. 
[6%  V.  83,  §  7.] 

Sec.  884.  The  sheriff  of  each  county  shall  report  to  the  county 
commissioners  on  the  first  Monday  in  September,  annually,  a  certified 
statement  of  all  fines  and  costs  in  criminal  prosecutions  collected  by 
him,  on  execution  or  otherwise,  during  the  year  next  preceding  the  time 
of.  making  such  statement,  and  the  amount  of  fines  and  costs  so  col- 
lected and  paid  over  to  the  clerk  of  the  court  of  common  pleas,  or  to 
the  county  treasurer.     [58  v.  70,  §  3.] 

Sec.  885.  The  treasurer  of  each  county  shall,  at  the  time  of  mak- 
ing his  annual  settlement  with  the  county  commissioneis,  furnish  a  cer- 
tified statement  of  all  moneys  received  by  him,  during  the  year  next 
preceding  the  time  of  making  such  statement,  as  fees,  or  for  official  ser- 
vices, designating  the  several  sources  and  the  amount  from  each.  [48 
V.  66,  §  4.] 

Sec  886.  The  commissioners  shall  compare  the  reports  and  state- 
ments made  to  them,  as  aforesaid,  and  take  all  necessary  measures  to 
rectify  any  errors  therein,  and  to  trace  and  correct  any  discrepancies 
between  them,  and  shall  place  on  their  journal  the  result  of  such  exami- 
nation ;  and  all  said  reports  shall  be  recorded  by  the  auditor  in  a  book 
kept  specially  for  that  purpose.     [48  v.  66,  §  5.] 

Sec  887.  If  the  prosecuting  attorney,  sheriff,  or  treasurer,  fail  to 
make  said  reports  at  the  time  and  in  the  manner  specified,  the  officer  so 


g  880.  Real  •state  vested  absolutely  in  the  commissioners,  for  public  purposes,  may  be  du* 
pofied  of  by  them  in  the  same  manner  as  individuals  can  dispose  of  their  property.  Rtyn^tU  v. 
Contm'rs  Stark  Co.,  5  O.  304. 
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failing  shall  forfeit  and  pay  not  less  than  fifty  dollars,  nor  more  than  one  sheriff,  or  treas-  • 
hundred  dollars,  to  be  recovered  in  a  civil  action  in  the  name  of  the  repor^*^  ****'"^ '° 
commissioners.     [48  v.  dd,  §  6.] 

Sec.  888.     The  commissioners,  before  making  any  payment  to  the  commissioners 
sheriff  of  moneys  claimed  by  him  for  official  services  rendered  for  the  ';J^'i"  investigate 
county,  shall  make  a  full  examination  and  adjustment  of  the  account  fo?'^rvices.*" 
of  the  sheriff  to  the  date  of  such  settlement,  showing  the  amount  of 
money  in  his  hands  belonging  to  such  county,  or  with  which  he  is 
chargeable  at  such  date,  and  shall  pay  over  to  him  only  the  balance,  if 
any,  that  is  found  due  such  sherifT  on  such  settlement  and  adjustment, 
after  deducting  all  moneys  found  to  be  in  his  hands,  or  with  which  he 
is  chargeable.     [68  v.  79,  §1.] 

MISCELLANEOUS. 

Sec.  889.     When  the  commissioners  consider  that  the  public  good  The  commisMon- 
requires  it,  they  shall  authorize  and  require  the  county  surveyor  to  ascer-  ners^tJ  b^^ista^*^ 
tain,  by  actual  survey  and  evidence,  the  corners  of  each  or  any  of  the  lished. 
originally  surveyed  townships  in  said  county,  and  there  place,  or  cause 
to  be  placed,  perpendicularly  in  the  ground,  a  stone  post,  not  less  than 
ten  inches  in  diameter,  nor  less  than  three  feet  long :  the  commissioners 
shall  furnish  the  posts,  and  all  expenses  in  this  behalf  shall  be  paid  out 
of  the  county  treasury.     [69  v.  80,  §§  i,  2.] 

Sec.  890.     If  any  county  is  the  owner  of  any  securities  of  the  The  commission- 
United  States,  or  any  other  securities,  and  they  have  been  lost,  destroyed,  bSn?8*Jf*indemni- 
or  stolen,  the  commissioners,  if  necessary  for  the  procuring  of  dupli-  ty. 
cates  of  such  securities,  or  for  the  recovery  of  the  amount  thereof,  may 
execute  and  deliver  on  behalf  of  the  county  a  bond  or  bonds  of  indem- 
nity to  the  United  States,  or  other  person,  or  body  corporate,  or  muni- 
cipality bound  to  pay  such  securities,  fully  to  indemnify  them  against  all 
loss  or  liability  for  or  on  account  of  the  securities  so  lost,  destroyed,  or 
stolen.     [69  v.  69,  §§  1,  2.] 

Sec.  891.     The  commissioners  may  receive  bequests,  donations,  and  commissioners 
gifts,  for  the  purpose  of  erecting  a  monument  within  their  county,  in  "uJg^'^tc*  *** 
memory  of  those  who  died  or  were  killed  during  the  war  of  eighteen 
hundred  and  sixty-one.     [68  v.  70,  §1.] 

Sec.  892.     When,  in  the  opinion  of  the  commissioners,  the  bequests.  Erection  of  mon- 
donations,  or  gifts  received  by  them  are  sufficient  to  erect  such  raonu-  uments. 
ment,  as  aforesaid,  they  may  have  the  same  erected.     [68  v.  70,  §  2.] 

Sec.  893.  In  case  there  is  not  a  sufficient  amount  raised  by  dona-  ^,,^^  ^^  ^^^  ^^ 
tions,  bequests,  or  gifts  for  the  purpose  aforesaid,  the  commissioners  may  levied. 
submit  to  the  qualified  voters  of  their  county,  at  the  spring  or  fall  elec- 
tion, by  giving  thirty  days*  public  notice  by  advertisement,  in  one  or 
more  newspapers  of  general  circulation  in  said  county,  at  least  thirty 
days  previous  to  said  election,  the  question,  whether  a  tax,  not  to  exceed 
one-half  mill  on  the  dollar,  shall  be  levied  upon  the  taxable^roperty  of 
the  county  for  the  purpose  aforesaid,  specifying  in  such  notice  the 
amount  proposed  to  be  raised  by  such  levy,  and  if  it  appear  that  a 
majority  of  all  the  votes  cast  were  in  favor  of  said  levy,  then  the  com- 
missioners shall  proceed,  without  delay,  to  make  the  levy  and  erect  said 
monument.     [68  v.  70,  §  3.] 

Sec.  894.  No  claims  against  the  county  shall  be  paid  otherwise  How  claims 
than  upon  the  allowance  of  the  county  commissioners,  upon  the  war-  i^owed  and^paui*' 
rant  of  the  county  auditor,  except  in  those  cases  in  which  the  amount 
due  is  fixed  by  law,  or  is  authorized  to  be  fixed  by  some  other  person 
or  tribunal,  in  which  cases  the  same  shall  be  paid  upon  the  warrant  of 
the  county  auditor,  upon  the  proper  certificate  of  the  person  or  tribunal 
allowing  the  same;  but  no  public  money  shall  be  disbursed  by  the 
24  »  - 
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county  commissioners,  or  any  of  them,  but  the  same  shall  be  disbursed 
by  the  county  treasurer,  upon  the  warrant  of  the  county  auditor,  speci- 
fying the  name  of  the  party  entitled  to  the  same,  on  what  account,  and 
upon  whose  allowance,  if  not  fixed  by  law.     [53  v.  153,  §  9.] 

Sec.  895.  The  commissioners  shall  subscribe  for  one  copy  of  the 
leading  newspapers  of  each  political  party,  printed  and  published  in 
their  county,  and  cause  the  same  to  be  bound  and  filed  in  the  auditor's 
office,  as  public  archives,  for  the  gratuitous  inspection  of  the  citizens  of 
such  county.     [48  v.  65,  §  i.] 

Sec  896.  If  a  person  is  aggrieved  by  the  decision  of  the  county 
commissioners  in  any  case,  such  person  may,  within  fifteen  days  there- 
after, appeal  to  the  next  court  of  common  pleas,  notifying  the  commis- 
sioners of  such  appeal  at  least  ten  days  before  the  time  of  trial,  which 
notice  shall  be  in  writing,  and  delivered  personally  to  the  commissioners, 
or  left  with  the  auditor  of  the  county,  and  the  court  shall,  at  their  next 
session,  hear  and  determine  the  same,  which  decision  shall  be  final. 
[51  V.  422,  §  18J 

Sec  897.  Each  county  commissioner  shall  be  allowed  three  dol- 
lars for  each  day  that  he  is  employed  in  his  official  duties,  and  ?i\t 
cents  per  mile  for  his  necessary  travel  for  each  regular  or  called  session, 
not  exceeding  one  session  each  month,  or  twelve  sessions  in  any  one 
year,  to  be  paid  out  of  the  county  treasury,  on  the  warrant  of  the 
county  auditor,  except  in  counties  in  which,  by  the  last  federal  census, 
the  population  amounted  to  one  hundred  thousand  or  upwards,  in  which 
counties  each  commissioner  shall  be  allowed  four  dollars  per  day  for  his 
services,  not  to  exceed  six  days  in  each  week;  each  commissioner  for  his 
services  when  necessarily  engaged  in  attending  to  the  business  of  the 
county,  pertaining  to  his  office,  under  the  direction  of  the  board 
other  than  in  attending  regular  or  called  sessions  of  the  board  of 
commissioners,  shall  be  allowed  the  same  per  diem  as  is  provided  by 
this  section  for  attendance  upon  sessions  of  the  board,  and  when  nec- 
essary to  travel  on  official  business  out  of  his  county,  shall  be  allowed, 
in  addition  thereto,  his  reasonable  and  necessary  expenses,  actually  paid 
in  the  discharge  of  his  official  duty;  and  each  commissioner  shall  pre- 
sent an  itemized  statement  of  his  account  for  per  diem,  mileage,  ser- 
vices, and  expenses,  as  aforesaid,  which,  before  it  is  allowed  by  a  full 
board,  shall  be  certified  to  by  the  prosecuting  attorney  of  the  county, 
and  approved  by  the  probate  judge  thereof.     [72  v.  169,  §  i.] 

Sec  898.  The  commissioners  of  any  county  which  is  composed, 
in  whole  or  in  part,  of  Virginia  military  lands,  when,  in  their  opinion, 
the  public  interest  requires  it,  may  contract  with  the  county  surveyor, 
or  any  other  competent  surveyor,  to  survey  and  plat  all  or  any  part  of 
the  Virginia  military  lands  within  such  county.     [69  v.  no,  §  i.] 

Sec  899.  The  county  commissioners,  when  any  such  survey  and 
platting  are  ordered  or  contracted  for,  shall  require  the  surveyor  to  sur- 
vey and  plat  not  less  than  one  entire  original  survey  of  such  lands,  giv- 
ing the  boundary  lines  of  such  survey,  and  the  boundary  lines  of  each 
tract,  lot,  or  parcel  of  land  other  than  town  lots,  within  such  survey, 
entering  upon  each  tract,  lot,  or  parcel  of  land  the  name  of  the  owner 
thereof,  the  number  of  acres  contained  therein,  and  also  numbering 
them  in  consecutive  order,  commencing  with  number  *  *  one  "  in  each 


I  896.  Appeals  from  decisions  of  county  commissioners  are  allowed  only  in  cases  founded  upon 
claims  and  demands  against  the  county  in  its  ouasi  corporate  capacity,  Bowertox  v.  Comtn'rs 
SfH*ca  Co.,  20  O.  S.  496;  Fisher  \,  Comm'rt  Logan  Co.,  20  O.  S.  496;  Sonthard  v.  Commr* 
Lucas  Co.,  27  O.  S.  fi49;  Comm'rs  Clermont  Co.  v.  Robb,  5  O.  490. 

Appeal  lies  from  the  decision  of  the  commissioners  on  a  claim  against  the  county,  and  this  is 
the  only  remedy.  Skepkard  v.  Comm'rs  Darkt  Counfyf  8  O.  S.  854 ;  State  v.  Comm*rs  Hamii' 
ion  Co.,  26  O.  S.  364. 
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original  survey,   and  continuing  the  series  of  consecutive  numbers 
throughout  such  survey.     [69  v.  no,  §  2.] 

Sec.  900.  After  such  survey  and  platting  have  been  made,  Entry  on  tax-iist. 
the  county  auditor  shall  enter  upon  the  tax-list,  opposite  the  name  of 
each  owner  of  a  tract,  lot,  or  parcel  of  land,  the  number  of  such  tract 
as  the  same  appears  upon  said  plat,  so  that  the  description  of  such  lands 
shall  appear  upon  the  tax-list  as  subdivision  number — of  original  survey 
number — ,  and  when  such  tract,  lot,  parcel,  or  subdivision  of  land  is 
thereafter  divided  into  smaller  subdivisions  or  tracts,  the  county  auditor 
shall  continue  the  same  series  of  consecutive  numbers,  both  on  the  plat 
and  tax-list,  applying  the  next  higher  number  to  the  new  subdivision  so 
made :  the  county  auditor  shall,  also,  when  such  new  subdivision  is  made, 
draw  the  boundary  lines  thereof  upon  said  plat  or  map,  in  a  different 
color  from  the  boundary  lines  originally  made  thereon  by  the  surveyor. 
[69  V.  no,  §3j 

Sec.  901,  The  county  commissioners  shall  require  the  surveyor  p]atsormap«»h«ii 
employed  by  them,  to  make  such  plats  or  maps  of  original  surveys  in  a  *>«  ">*<*«• 
form  suitable  for  preservation,  and  the  same  shall  be  filed  and  kept  in 
the  office  of  the  county  auditor;  and  the  commissioners  of  any  such 
county  are  authorized  to  procure  from  the  original  records  of  Virginia 
military  lands,  a  copy  of  all  original  surveys  made  from  the  years  1852 
to  1857,  inclusive,  and  to  pay  for  the  same  out  of  the  county  funds. 
[69  V.  no,  §4.1 

Sec  902.     when  such  survey  and  platting  have  been  completed,  Payment  for  sur- 
the  county  commissioners  shall  order  the  county  auditor  to  issue  his  ^*^'  *'*^* 
warrant  on  the  county  treasurer,  in  favor  of  such  surveyor  for  the 
amount  agreed  upon  in  the  contract.     [69  v.  no,  §  5.] 

Sec  903.     The  commissioners  of  any  county  may  procure,  when  counties  may 
they  deem  proper,  the  necessary  books,  and  to  contract  with  any  person  ctV*trllMcni>ed: 
or  persons,  for  transcribing  and  recording  therein,  any  or  all  of  the 
entries  and  surveys  of  any  or  all  tracts  of  land  in  the  Virginia  military 
district,  in  whole  or  in  part,  in  said  county,  including  accurate  plats 
thereof.     [48  v.  69,  §  i.] 

Sec  904.     Said  entries,  surveys,  and  plats  may  be  copied  from  the  which  may  be  ob. 
entries,  surveys,  and  plats  in  the  office  of  the  auditor  of  state,  and  when  tained  from  aud- 
so  made  and  transcribed  shall  be  carefully  compared  by  the  auditor,  or  ^^^^  °  *'"'* ' 
some  clerk  in  his  office,  who  shall  certify  in  said  book,  at  the  end  of  the 
record,  that  the  entries,  surveys,  and  plats  are  truly  taken  and  copied 
from  the  books  of  entries,  surveys,  and  plats  of  land  in  the  Virginia 
military  district,  in  the  office;  which  certificate  shall  be  under  the  seal 
of  office  of  the  auditor  of  state.     [48  v,  69,  §  2.] 

Sec  905.    The  book  or  books  containing  the  entries,  surveys,  and  And  kept  by  re- 
plats,  aforesaid,  shall  be  deposited  and  remain  in  the  office  of  the  re-  *=**'<**'  °^  county. 
corder  of  the  proper  county.     [48  v.  69,  §  3.] 

Sec  906.  The  county  commissioners  shall,  when  they  deem  the  May  have  certain 
same  necessary,  have  any  of  the  records  or  books  in  the  office  of  the  ^^^^^^  *'*"" 
county  auditor,  county  recorder,  or  county  surveyor,  transcribed  into 
other  books,  by  the  officers  having  charge  thereof,  and  pay  them  there- 
for six  cents  per  hundred  words ;  and  the  records  and  books  so  made 
shall  have  the  same  force  and  be  as  valid  in  law  as  evidence,  as  the 
records  and  books  from  which  the  same  were  taken.  [49  v.  107,  §  i; 
73  V.  243,  §§  I,  2.] 

Sec  907.     Whenever  any  of    the   records   of    any    county   are  Re.recording  de- 
destroyed,  in  whole  or  in  part,  any  map,  plat,  deed,  conveyance,  mort-  »troyed  records, 
gage,  power  of  attorney,  or  other  instrument  in  writing,  or  record  in 
any  proceeding  authorized  by  law  to  be  recorded,  which  affects  real 
estate  in  the  county  or  the  continuing  rights  of  parties  to  such  record, 
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and  of  which  the  originals,  or  exemplifications  of  the  same,  have  been 
before  recorded,  such  originals,  or  exemplifications,  or  certified  copies 
of  the  former  record  may  be  recorded  in  the  proper  office  therefor; 
and  in  re-recording  the  same  the  officer  shall  record  the  certificate  of 
the  previous  record,  the  date  of  filing  for  record  appearing  on  the  orig- 
inal or  certified  certificate  so  recorded  shall  be  taken  and  held 
as  the  date  of  the  recording  of  the  instrument  to  which  it  is  attached; 
and  copies  of  the  records  herein  authorized  to  be  made,  duly  certified, 
shall  have  the  same  force  and  effect  as  evidence  as  certified  copies  of 
the  original  record  ;  and  when  any  of  the  instruments  or  records  afore- 
said shall  be  presented  to  the  county  recorder,  or  other  officer,  the 
proper  custodian  of  such  records,  he  shall  forthwith  record  and  index 
the  same  in  accordance  with  the  law  for  the  original  recording ;  and 
some  competent  person,  employed  for  that  purpose  by  the  county  com- 
missioners at  a  reasonable  compensation,  shall  compare  such  record 
with  the  instrument  so  recorded,  and  if  the  same  has  been  correctly 
recorded,  he  shall  certify  on  the  margin  of  the  page  upon  which  such 
record  has  been  made  the  correctness  of  the  same;  and  such  recording 
officer  shall  receive  compensation  at  the  rate  of  not  more  than  five  cents 
for  every  hundred  words  of  such  recording  and  indexing,  to  be  paid 
out  of  the  county  treasury  upon  the  allowance  of  the  county  commis- 
sioners.    [76  V.  152,  §§  I,  2.] 

Sec.  908.  The  county  commissioners  shall,  where  the  same  has  not 
been  done,  employ  some  suitable  person  of  competent  skill,  to  estab- 
lish at  or  near  the  county  seat  of  the  county,  lines  not  exceeding  forty 
rods  or  perches  in  length,  corresponding  with  the  true  meridian  of 
the  place,  and  furthermore  simultaneously  determine  to  within  one- 
half  of  one  second  of  an  arc  the  geographcal  latitude,  and  to  within 
one  and  one-half  second  of  an  arc  the  geographical  longitude  of  the  sta- 
tion occupied  by  the  instrument  employed  in  such  operation.  \66  v. 
120,  §  I.] 

Sec.  909.  After  such  lines  of  true  meridian  have  been  established, 
the  county  commissioners  shall  appoint  some  proper  person  to  make 
observations,  from  time  to  time,  not  less  than  once  in  each  month,  to 
ascertain  the  declination  of  the  magnetic  meridian  from  the  true  merid- 
ian ;  and  when  any  alteration  thereof  is  ascertained,  such  observer  shall 
report  the  particulars  thereof  to  the  county  auditor,  who  shall  there- 
upon cause  such  particulars  to  be  published  at  the  cost  of  the  county, 
in  some  newspaper  of  general  circulation  therein.     [43  v.  75,  §  2.] 

Sec.  910.  The  surveyor,  after  such  line  of  true  meridian  has  been 
established  in  such  county,  shall  correct  and  rectify  the  compasses  and 
other  instruments  used  by  him  in  determining  the  courses  and  angles  of 
surveys,  and  shall  fix  the  indices  of  such  instruments  to  correspond  with 
the  true  meridian,  and  shall  take  notice  of  any  deviation  of  the  mag- 
netic meridian  from  the  true  meridian,  when  discovered;  and  shall 
notice  such  variation  on  every  survey,  bill,  or  map  made  by  him  before  it 
is  recorded :  and,  after  such  lines  of  true  meridian  have  been  estab- 
lished in  any  county,  no  surveyor  shall  be  allowed  to  certify  or  testify 
to  the  accuracy  of  any  survey  thereafter  made,  unless  the  compasses,  or 
other  instruments  used  in  determining  the  courses  thereof,  have  been 
corrected  and  adjusted  to  the  true  meridian  and  subsequent  observa- 
tions, as  is  herein  provided  with  regard  to  the  instruments  to  be  used 
by  the  county  surveyors.     [43  v.  75,  §  3.] 

Sec.  911.  The  commissioners  of  the  several  counties  where  the  lines 
of  true  meridian  are  established,  may  appoint  some  competent  person 
to  examine,  correct,  and  adjust  to  such  true  meridian  line,  any  compass 
or  other  instruments  used  to  measure  angles,  which  are  offered  for  that 
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purpose,  so  that  such  instruments  shall  correspond  with  such  true  merid- 
ian; and  the  person  so  appointed  shall  be  entitled  to  receive,  for  any 
instrument  so  adjusted,  the  sum  of  one  dollar  for  the  first  correction,  Fees, 
and  fifty  cents  for  each  subsequent  alteration,  and  shall,  at  the  same 
time,  at  the  request  of  the  owner  of  such  instrument,  by  him  adjusted, 
as  aforesaid,  give  to  such  owner  a  certificate,  under  his  hand  and  seal, 
setting  forth  the  date  and  particulars  of  such  correction  or  subsequent 

alteration.     [43  v.  7 5»  §  4-]. 

Sfx.  912.     The  commissioners  may  pay  out  of  the  county  treasury  Persons  appoint- 
to  the  person  or  persons  employed  to  establish  the  line  of  true  meridian,  «*^»  ^^"^  p*"^- 
and  to  notice  all  subsequent  ^declinations  of  the  magnetic  meridian, 
such  compensation  as  such  commissioners  deem  reasonable.     [43  v.  75, 

§5-] 

Sec.  913.     The  county  commissioners  shall  audit  and  allow  a  reason-  pecs  of  posse 
able  compensation  to  any  person  who  is  summoned  to  aid  any  sheriff  or  comitatus. 
constable  or  other  officer,  as  the  case  may  be,  in  the  execution  of  any 
writ  or  process  in  favor  of  the  state,  but  such  compensation  shall  not 
exceed  one  dollar  per  day,  and  be  allowed  only  upon  certificate  of  such 
officer.     [73  V.  127,  §18.] 

Sec.  9i4.  The  commissioners  of  any  county  may,  when,  in  their  May  execute 
opinion,  the  county  would  be  benefited  thereby,  make,  execute,  and  \^l  °^  mineral 
deliver  contracts  or  leases  to  mine  iron  ore,  stone  coal,  petroleum,  salt, 
and  other  minerals,  upon  lands  owned  by  such  county,  to  any  person  or 
persons,  association  or  body  corporate,  who  may  comply  with  the 
terms  prescribed  by  such  commissioners  as  to  consideration,  rights  of 
way,  occupancy  of  ground  for  necessary  purposes,  and  all  other  matters 
of  contract  shall  be  such  as  the  commissioners  deem  most  advantageous 
to  the  county;  but  all  such  contracts  or  leases  shall  be  forfeited  to 
the  county,  in  case  of  a  non-compliance  with  any  of  the  terms  therein 
set  forth,  and  said  contracts  or  leases  shall  not  operate  as  a  conveyance 
of  the  fee  of  any  part  of  the  realty,  or  be  valid  for  a  longer  term  than 
fifteen  years  from  the  date  of  the  same ;  and  the  consideration  of  such 
contracts  or  leases  shall  be  a  rental,  payable  at  least  once  in  each  year 
to  the  treasurer  of  the  county,  who  shall  give  a  receipt  therefor  to  the 
party  paying  the  same,  and  be  charged  therewith  by  the  county  auditor, 
with  whom  such  receipts,  and  such  contracts  and  leases  shall  be 
deposited,  and  the  fund  created  by  such  payments  shall  be  held  and 
used  for  county  purposes.     [65  v.  13,  §  i.] 

Sec.  915.     When  a  recognizance,  given  in  a  case  of  felony,  is  col-  when  expenses  of 
lected,  the  county  commissioners  may,  out  of  the  amount  paid  into  the  o"i'of  ""JocellT*** 
county  treasury,  pay  any  or  all  the  expenses  incurred  by  any  person  in  of  recognizance. 
procuring  the  arrest  of  the  accused,  in  addition  to  the  fees  allowed  by 
law.     [66  V.  115,  ^  I.] 

Sec.  916.     The  commissioners  of  any  county  having  an  infirmary  Tax  may  be  levied 
farm  within  the  limits  for  taxation  of  any  free  turnpike  road,  may  levy  fa°ms''f^*c7n. 
a  tax  on  the  taxable  property  of  the  county,  in  addition  to  other  taxes,  simcting  free 
for  the  purpose  of  paying  the  equitable  proportion  of  taxes  which  would  '"'"^*  **" 
be  levied  on  said  farm,  if  the  same  was  subject  to  taxation  as  other 
property  within  the  bounds  of  any  free  turnpike  road,  under  the  laws 
of  the  state  authorizing  the  construction  of  free  turnpike  roads,  and 
apply  the  money  arising  from  such  levy  to  aid  in  the  construction  of 
such  road.     [64  v.  215,  §  1.] 

Sec.  917.     The  county  commissioners,  annually,  on  or  before  the 


i  917.  Under  the  act  of  April  18,  1874  (71  v.  103),  the  court  of  common  pleas  had  no  authority 
to  order  the  publication  of  the  report  of  the  examiners  of  the  annual  statement  of  the  com- 
misMoners.     lomm'rt  Shethy  Co.  v.  Frego,  26  O.  S.  488. 

Under  the  act  of  March  13, 1872  (69  v.  42),  no  compensation  was  allowed  for  services  rendered 
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Shall  make  report  third  Monday  in  September,  shall  make  a  detailed  report  in  writing  to 
of  cJmmon°p?eas"  ^^  court  of  common  pleas  of  the  county,  of  their  financial  transactions 

during  the  year  next  preceding  the  time  of  making  such  report,  and 
the  court  shall  cause  the  same  to  be  investigated  and  examined  by  the 
prosecuting  attorney  of  the  county,  together  with  two  suitable  persons 
to  be  appointed  by  the  court,  and  the  two  persons  so  appointed  shal! 
each  be  allowed  and  paid  out  of  the  county  treasury,  on  the  v  arrant 
Compensation  for  of  the  county  auditor,  the  sum  of  three  dollars  per  day,  for  the  time 

examining  report.     ,  ■'  mi  j    •  i  •  •  j    •  ^'    '   •  .         •  j  • 

they  are  necessarily  employed  m  makmg  said  investigation ;  to  aid  m 
their  investigation,  the  person  so  appointed,  with  the  prosecuting  attor- 
ney, to  examine  said  report,  shall  have-  power  when,  in  their  opinion, 
it  is  necessary,  or  the  court  shall  so  order,  to  subpoena  witnesses  to 
appear  before  them  at  such  time  and  place  as  is  designated :  upon  the 
filing  of  a  praecipe  with  the  clerk  of  the  court  of  common  pleas,  he 
shall  issue  a  subpoena,  directed  to  the  sheriff  of  the  county,  who  shall 
serve  the  same  and  make  return  according  to  law :  such  witnesses  may 
be  sworn  before  any  officer  authorized  to  administer  oaths,  and  shall 
thereupon  be  compelled  to  answer  such  questions  as  are  put  to  them 
Clerk  of  court  relative  to  the  official  transactions  of  the  county  commissioners :  the 
s      certi  y  costs.  ^jgj.j^  ^f  ^^  court  shall  Certify  all  costs  arising  under  these  proceedings 

to  the  auditor  of  the  county,  who  shall  draw  warrants  upon  the  county 
treasurer  for  the  payment  of  the  same,  and  said  examiners,  when  they 
have  completed  their  examination,  shall  leave  said  financial  statement, 
and*  the  report  of  their  examination,  with  the  auditor  of  the  county,  for 
the  use  of  the  commissioners,  who  shall,  immediately  thereafter,  cause 
said  statement,  together  with  the  report  of  the  examiners,  to  be  pub- 
lished in  a  compact  form  for  one  week,  in  two  weekly  newspapers  of 
different  political  parties,  printed  in  the  county,  if  there  are  two  such 
Voiation  of  law     P^P^^^  there  published;  if  not,  then  a  publication  in  one  paper  only  is 
shall  be  prose-       required:  in  case  of  any  violation  of  the  law,  the  prosecuting  attorney 
^"'**^"  is  directed  to  cause  the  same  to  be  prosecuted  according  to  the  nature 

of  the  case ;  and  if  any  county  commissioners  in  this  state  fail  or  neg- 
lect to  make  the  report  required  of  them  by  this  chapter,  at  the  time 
therein  required,  they  shall  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars ;  and  the  prosecuting  attorney  of  any  such  county  shall 
prosecute  in  the  court  of  common  pleas,  as  is  provided  by  law  in  simi- 
lar cases,  any  one  or  all  of  such  commissioners  who  neglect  or  refuse  to 
publish  the  required  statement,  as  herein  provided.     [73  v.  141,  §  7.] 
When  reward  to        Sec.  918.     The  county  commissioners  may,  when  they  deem  the 
hen^stin  0*^ oirn-*^   same  expedient,  offer  such  rewards  as  in  their  judgment  the  nature  of 
der.  the  case  requires,  for  the  detection  or  apprehension  of  any  person 

charged  with  or  convicted  of  a  felony,  and  pay  the  same  on  the  convic- 
tion of  such  person,  together  with  all  other  necessary  expenses,  not 
otherwise  provided  for  by  law,  incurred  in  making  such  detection  or 
apprehension,  out  of  the  county  treasury.  [66  v.  287,  §  223.] 
Reward  to  appre-  Sec.  919.  The  county  commissioners  may,  when  they  deem  the 
hend  horse  I  icf.    gg^j^g  expedient,  offcr  such  reward,  or  employ  such  detectives,  as  in  their 

judgment  the  nature  of  the  case  requires,  for  the  detection  or  appre- 
hension of  any  person  charged  with  or  engaged  in  horse  stealing,  aiding 
or  abetting  the  same,  and  upon  the  conviction  of  such  person,  the  com- 
missioners may  pay  such  reward,  or  other  compensation,  out  of  the 
county  treasury ;  but  in  no  case  shall  the  owner  of  the  stolen  horse  or 
horses  be  entitled  to  any  of  said  reward.     [74  v.  103,  §  J.] 

Sec.  920.     When  any  person  charged  with  a  felony  has  fled  to  any 


under  an  appointment  by  the  court  of  suitable  persons  to  assist  the  prosecuting  attorney  in 
examining  the  annual  report  of  the  commissioners.  Anderson  v.  Commirs  Jefferum  Co..  25  O. 
S.  13;  Mc Clave  v.  Miller,  25  O.  S.  14. 
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other  state  or  territory,  and  the  governor  has  issued  a. requisition  for  such  May  pay  expenses 

person,  the  commissioners  may  pay  to  the  agent  designated  in  such  °irn*of "person  "' 

requisition  to  execute  the  same,  all  necessary  expenses  of  pursuing  and  charged  with 

returning  such  person  so  charged,  or  so  much  thereof  as  to  them  seems  *  °"^" 
just,  out  of  the  county  treasury.     [68  v.  75,  §  i.] 

Sec.  921.     When  any  instrument  for  making  or  gilding  counterfeit  shaii  break  coun- 

coin,  or  any  counterfeit  coin,  is  taken  from  convicts  or  persons  indicted  *crfeiting  jnstru- 

^'  '  ^  .  .  r        y        •  \  •  ••!••«   ments,  and  melt 

for  counterfeitmg  or  for  havmg  the  same  m  possession,  with  crimmal  counterfeit  coin, 
intent,  and  remains  in  the  keeping  of  any  county  officer,  the  county  com-  *"**  **"  the  metal. 
missioners  shall  break  and  mutilate  such  instrument,  so  as  to  prevent  its 
being  applied  to  the  purpose  of  counterfeiting,  and  melt  such  coin  into 
a  mass,  and  sell  the  same  and  pay  the  proceeds  into  the  county  treasury. 
[66  V.  287,  §  208.1 

Sec.  922.     When  any  records,  journals,  or  other  books  belonging  to  shaii  have  court 
any  of  the  courts,  are  so  worn  or  defaced  as  to  require  transcribing,  the  "*=?''^**  *"^»  '*"*"" 
commissioners  shall  order  the  same  done  by  the  officer  in  charge  of  the  Slary;^  en.nec- 
same,  and  pay  him  therefor  six  cents  per  hundred  words.     [56  V.  1x2,  Fees 

§1] 

ORPHAN    ASYLUMS. 

Sec.  923.    The  commissioners  of  the  several  counties  of  the  state  May  receive  be- 
may  receive  bequests,  donations,  and  gifts,  real  and  personal,  for  the  pur-  quests  for  orphan 
chase  of  a  site  and  erection  of  an  orphan  asylum  thereon,  and  to  main-  "^""* 
tain  the  same.     [62  v.  97,  §  i.] 

Sec.  924.     when,  in  the  opinion  of  the  commissioners,  the  bequests,  And  may  erect 
donations,  or  gifts  received  by  them,  are  sufficient  to  purchase  a  site  and  "y'"°>  • 
erect  an  asylum,  they  may  proceed  to  the  purchase  of  said  site,  and  the 
erection  of  an  orphan  asylum  thereon.     [62  v.  97,  §  2.] 

Sec.  925.  When  the  asylum  is  completed,  the  county  commission-  shaii  appoint  a 
ers  shall  appoint  six  judicious  persons,  residents  of  the  county,  who  shall  board  of  directors. 
form  a  board  of  directors,  to  take  charge  of  and  manage  the  affairs  of 
such  asylum,  under  such  rules  and  regulations  as  they  establish,  or  are 
prescribed  by  law:  the  two  first  named  directors  shall  serve  for  two 
years ;  the  second  two  for  four  years,  and  the  third  two  for  six  years ; 
and  as  their  terms  of  office  expire,  their  successors  shall  be  appointed 
for  the  term  of  six  years :  the  directors  shall  discharge  the  duties  required 
of  them  by  law  gratuitously :  the  directors  shall  elect  from  their  own 
number  a  president,  treasurer,  and  secretary :  the  treasurer  shall  give 
bond  to  the  state,  in  such  sum  as  the  county  commissioners  require,  for 
the  safe  keeping  and  disbursement  of  such  moneys  as  come  into  his 
hands  as  such  treasurer.     [62  v.  97,  §  3.] 

Sec.  926.  The  directors  shall  make  to  the  county  commissioners,  a  Directors  shall 
full  report  of  the  receipts  and  disbursements  of  the  asylum,  annually,  p^*^*  annual  re- 
together  with  the  number  of  orphans  received  into  and  discharged  from 
the  institution,  and  any  other  matters  the  directors  deem  of  interest  to 
the  institution,  or  the  public,  which  report  shall  be  published  by  the 
county  commissioners  in  a  newspaper  having  general  circulation  in  the 
county.     [62  V.  97,  §  4.] 

Sec  9z7.     Any  funds  coming  into  the  hands  of  the  county  commis-  investments, 
sioners  for  the  purposes  herein  named,  not  immediately  needed  for  said 
purposes,  may  be  invested  by  them  in  unincumbered  real  estate  mort- 
gages, state  of  Ohio  or  United  States  bonds,  the  proceeds  to  be  credited 
to  the  asylum  fund.     [62  v.  97,  §  5.] 

Sec.  928.     When  not  inconsistent  with  the   terms  of  any  devise,  when  it  may  be 
bequest,  or  donation  for  the  establishment  of  such  asylum,  it  may  be  *^{Im5^*^.*"iJo„ 
changed  into  or  be  connected  with  a  children's  home  belonging  to  the  *^     ""  * 
same  county. 
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§§  929-930. 


I'o  submit  ques- 
tion of  children's 
home,  etc..  to 
qualified  electors 
of  counties. 


Notice  of  election. 


Commissioners  of 
two  or  more  ad- 
joining counties 
to  purchase  site, 
etc. 

May  receive  be- 
quest of  money 
or  devise  of  land. 


May  issue  notes 
or  bonds  of  coun  ty 
in  anticipation  of 
taxes,  etc. 


Trustees  shall  be 
appointed. 


Superintendent 
shall  be  ap- 
pointed. 


Matron  and  teach- 
ers to  be  appoint- 
ed— their  duties. 


CHILDREN  S   HOMES. 

Sec.  929.  The  commissioners  of  any  county  may,  when,  in  their  opin- 
ion, the  interests  of  the  public  demand  it,  submit  the  question  of  estab- 
lishing a  children's  home,  and  the  issue  of  county  bonds  or  notes  to 
provide  funds  for  the  purchase  of  a  site,  and  the  erection  thereon  of 
said  home,  to  the  qualified  electors  of  such  county,  or  to  the  qualified 
electors  of  counties  forming  such  district,  at  the  next  regular  election, 
to  be  held  at  the  usual  place  of  holding  elections,  for  ratification  or 
approval,  notice  of  said  election  to  be  published  at  least  four  weeks,  in 
two  or  more  newspapers  printed  and  of  general  circulation  in  said 
county,  or  in  the  counties  of  said  district,  prior  to  taking  such  vote, 
together  with  the  maximum  amount  of  money  proposed  to  be  expended 
in  establishing  said  home,  and  if  a  majority  of  electors  voting  at  such 
general  election  in  such  county,  or  in  the  counties  of  such  district,  are 
in  favor  of  establishing  said  home,  then  the  commissioners  of  said 
county,  or  the  commissioners  of  any  two  or  more  adjoining  counties  in 
such  district,  having  so  voted  in  favor  thereof,  shall  provide  for  the  pur- 
chase of  a  suitable  site,  and  erection  of  the  necessary  buildings,  to  be 
styled  the  children's  home  for  such  county,  or  for  such  district,  and  pro- 
vide means  by  taxation  for  such  purchase,  and  support  of  the  same,  and 
they  are  authorized  to  receive  and  hold  in  trust  for  the  use  and  benefit 
of  said  home,  any  grant  or  devise  of  land,  and  any  donation  or  bequest 
of  money  or  other  personal  property  that  may  be  made  for  the  estab- 
lishment or  support  of  said  home :  the  commissioners  of  any  county, 
for  this  purpose,  are  authorized  to  issue  the  notes  or  bonds  of  said 
county  in  anticipation  of  the  collection  of  the  taxes  levied,  or  to  be 
levied,  for  the  purchase  of  a  suitable  site  and  erection  of  the  necessary 
buildings,  or  for  the  purchase  of  a  suitable  site  and  buildings  already 
erected  thereon,  said  notes  or  bonds  to  bear  interest  at  the  rate  not  to 
exceed  six  per  cent,  per  annum,  interest  payable  semi-annually,  and 
said  notes  or  bonds  shall  not  be  sold  for  less  than  their  par  value.  [75 
V.  49,  §  I.]  • 

Sec.  930.  When  the  necessary  site  and  buildings  are  provided  by 
the  county,  the  commissioners  shall  appoint  a  board  of  three  trustees, 
who  shall  hold  their  offices  as  follows :  One  for  one  year,  one  for  two 
years,  and  one  for  three  years,  from  the  first  Monday  of  March  there- 
after; and,  annually,  after  said  board  is  so  constituted,  the  county  com- 
missioners shall,  on  the  first  Monday  of  March,  appoint  one  trustee  for 
said  children's  home,  who  shall  hold  his  office  for  the  term  of  three 
years,  and  until  his  successor  is  appointed  and  qualified,  and  the  com- 
missioners shall  designate  some  suitable  person,  who  shall  act  as  super- 
intendent of  said  home,  and  who  shall  also  be  clerk  of  said  board  of 
trustees,  and  he  shall  receive  for  his  services  such  compensation  as  the 
commissioners  designate  at  the  time  of  his  appointment;  and  he  shall 
perform  all  such  duties,  and  give  security  for  the  faithful  performance 
of  them,  as  the  trustees  by  by-laws  direct:  the  trustees  shall  not  receive 
any  compensation  for  their  services,  and  shall  have  the  entire  charge 
and  control  of  said  home  and  the  inmates  therein :  they  may  appoint  a 
matron,  assistant  matron,  and  teachers,  whose  duties  shall  be  the  care 
of  the  inmates  of  said  home,  to  direct  their  employment,  giving  suitable 
physical,  mental,  and  moral  training  to  them :  the  matron  shall  have  the 
control,  general  management  and  supervision  of  the  household  duties 
of  said  home,  and  the  matron,  assistant  matron,  and  teachers  shall, 
each,  perform  such  other  duties,  and  receive  for  their  services  such 
compensation  as  the  trustees,  by  by-laws,  from  time  to  time,  direct,  and 
they  may  be  removed  at  the  pleasure  of  the  trustees  or  a  majority  of 
them.     [73  V.  64,  §  2.] 
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Sec.  931.  The  home  shall  be  an  asylum  for  all  persons  resident  of  who  may  be  ad- 
the  county  where  such  home  is  located,  under  sixteen  years  of  age,  (and  "*"'**  ***  ^°"*" 
such  other  persons  under  such  age  from  other  counties  in  the  state, 
where  no  home  is  located,  as  the  trustees  of  such  home  and  the  party, 
parties,  or  authorities  having  the  custody  and  control  of  such  children, 
by  contract,  agree  upon),  who,  by  reason  of  abandonment  by  parents, 
or  orphanage,  or  neglect,  or  inability  of  parents  to  provide  for  them,  in 
the  opinion  of  the  trustees,  are  suitable  persons  for  such  provision,  and 
they  shall  be  admitted  by  the  superintendent,  on  the  order  of  a  major- 
ity of  such  trustees,  accompanied  by  a  statement  of  facts  signed  by 
them,  setting  forth  the  name,  age,  birthplace,  and  present  condition  of 
the  persons  named  in  such  order,  which  statement  of  facts  contained  in 
the  order,  together  with  any  additional  facts  connected  with  the  history 
and  condition  of  said  persons,  shall  be,  by  the  superintendent,  recorded 
in  a  book  provided  him  for  that  purpose  by  the  commissioners  of  such 
county,  which  book  shall  be  at  all  times  open  for  inspection.    [73  v.  64, 

§3-1 

Sec.  932.  All  the  inmates  who  have  been  neglected  or  abandoned.  Power  of  trustees 
as  aforesaid,  or  who  have  been  by  the  parent  or  guardian  voluntarily  **^*'  children. 
surrendered  to  the  trustees,  shall  be  under  the  sole  and  exclusive  guard- 
ianship and  control  of  the  trustees,  during  their  stay  in  said  home,  and 
until  they  arrive  at  the  age  of  sixteen  years ;  and  said  trustees  shall  also 
have  power  to  discharge  any  of  the  inmates  of  said  home,  and  when  so 
discharged,  the  parent  or  guardian  shall  resume  power  and  authority ; 
and  the  trustees  may  return  any  of  the  inmates  of  said  home  to  the 
parents  or  guardians  of  such  inmates,  when  they  believe  them  capable 
of  caring  and  providing  for  themselves,  or  their  parents  or  guardians  for 
them.    T73  V.  64,  §  4.] 

Sec  033.  The  trustees  shall  seek  and  make  all  due  and  proper  Trustees  to  find 
effort  to  obtain  suitable  homes  for  all  such  children  so  committed,  and  ^^^^^^"^  \^om^%  for 
indenture  or  allow  them  to  be  adopted :  provided,  that  the  person  to 
whom  any  child  is  indentured,  or  by  whom  any  child  is  adopted,  is 
deemed  by  the  trustees  to  be,  upon  careful  inquiry  and  satisfactory  evi- 
dence, a  suitable.person ;  and  the  superintendent  shall  enter  in  a  book, 
to  be  provided  him  by  the  county  commissioners,  the  date  when  any  of 
the  inmates  are  indentured  or  adopted,  the  name  and  age  of  such 
inmate,  the  name  and  place  of  residence  of  the  person  to  whom  inden- 
tured, or  by  whom  adopted ;  and  if  indentured,  a  statement  of  the  con- 
ditions of  such  indentures,  which  book  shall  be  at  all  times  open  for 
inspection  to  any  person  interested ;  and  the  trustees  may,  at  any  time, 
vacate  said  indentures  when,  in  their  opinion,  the  welfare  of  any  child 
demands  it.     [73  v.  64,  §  5.I 

Sec  934.     The  board  of  trustees  shall  report,  quarterly,  to  the  com-  Quarterly  and  an- 
missioners  of  the  county,  the  condition  of  the  home,  and   make  an  °"*^  "ports, 
annual  report,  in  writing,  of  the  condition,  wants,  and  operations  of  the 
same,  including  the  number  of  inmates,  and  if  from  other  counties,  the 
terms  upon   which  they  are  admitted,  and  furnish,  also,  an   accurate 
account  of  all  receipts  and  expenditures.     [73  v.  64,  §  6.] 

Sec  935.     In  any  county,  where  there  now  is  or  hereafter  may  May  purchase  or 
be  established  by   private   charity,  or  otherwise,  a  children's  home,  sustain  private 
the  same  may  be  purchased  or  sustained  by  the  county  commissioners. 
[73  V.  64,  §  7.] 

Sec  936.     In  accordance  with  the  purposes,  provisions,  and  regu-  District  homes: 
lations  of  the  foregoing  sections,  the  commissioners  of  any  two  or  more  how  organized, 
adjoining  counties,  not  to  exceed  four,  may,  when  in  their  opinion  the 
public  good  demands  it,  form  themselves  into  a  joint  board,  and  proceed 
to  organize  a  district  for  the  establishment  and  support  of  a  children's 
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home,  and  provide  for  the  purchase  of  a  site,  and  the  erection  of  neces- 
sary buildings  thereon,  in  the  manner  and  for  the  purposes  hereinbefore 
set  forth ;  but  any  grant  or  devise  of  land,  donation  or  bequest  of 
money,  or  other  personal  property,  made  by  private  individuals  or  par- 
ties for  the  use  and  benefit  of  children's  homes,  and  held  in  trust  by 
special  agents,  executors  of  estates,  or  other  persons,  may  be  accepted 
and  used  by  the  board  of  commissioners  of  any  county  or  district,  on 
such  terms  as  are  agreed  upon  by  said  board,  and  the  persons,  agents, 
or  executors,  holding  the  same.     [73  v.  64,  §  8.] 

Sec  937.  Immediately  upon  the  organization  of  the  joint  board, 
or  as  soon  thereafter  as  practicable,  there  shall  be  appointed  ^\^  trus- 
tees, who  shall  hold  and  perform  the  duties  of  their  office,  until  the  first 
annual  meeting  after  the  selection  and  purchase  of  a  building  site,  when 
there  shall  be  appointed  a  board  of  five  trustees,  who  shall  hold  their 
office,  one  for  the  term  of  one  year,  one  for  the  term  of  two  years,  one 
for  the  term  of  three  years,  one  for  the  term  of  four  years,  and  one  for 
the  term  of  ^v^  years;  and,  annually,  thereafter,  said  board  of  com- 
missioners shall  appoint  one  trustee,  who  shall  hold  his  office  for  the 
term  of  five  years,  and  until  his  successor  is  appointed  and  qualified : 
the  annual  meeting  of  the  board  shall  be  held  on  the  first  Tuesday  of 
May,  in  each  year.     [73  v.  64,  §  9.] 

Sec.  938.  The  trustees  shall  have  power  to  select  a  suitable  site  for 
the  location  of  such  home,  which  must  be  of  easy  access,  and  when,  in 
the  judgment  of  the  trustees,  equally  conducive  to  health,  economy  in 
purchase  or  in  building,  and  to  the  general  interest  of  the  home  and 
inmates,  as  near  as  practicable  to  the  geographical  center  of  the  dis- 
trict; and  when  but  two  counties  form  a  district,  as  near  as  may  be  to 
the  dividing  line :  each  county  in  the  district  shall  be  entitled  to  one 
trustee,  and  in  districts  composed  of  but  two  counties,  each  county  shall 
be  entitled  to  not  less  than  two  trustees ;  but  the  county  wherein  said 
children's  home  is  located,  shall  have  not  less  than  two  trustees,  who,  in 
the  interim  of  the  regular  meetings  of  the  board,  shall  act  as  an  execu- 
tive committee  in  the  discharge  of  all  business  pertaining  to  the  home: 
a  majority  of  the  trustees  shall  constitute  a  quorum,  and  their  meetings 
shall  be  held  quarterly :  they  shall  receive  no  compensation  for  their 
services  except  their  actual  traveling  expenses,  which,  when  properly 
certified,  shall  be  allowed  and  paid.     [73  v.  64,  §  10.] 

Sec.  939.  The  joint  board  of  commissioners  shall  have  power  to 
remove  any  trustee;  but  no  removal  shall  be  made  on  account  of  relig- 
ious or  political  opinion:  the  trustee  apppointed  to  fill  any  vacancy 
shall  hold  his  office  for  the  unexpired  term  of  his  predecessor,  and  until 
his  successor  is  appointed  and  qualified.     [73  v.  64,  §  11.] 

Sec  940.  In  the  interim,  between  the  selection  and  purchase  of  a 
site,  and  the  erection  and  occupancy  of  the  home,  the  commissioners 
may  delegate  to  the  trustees  such  powers  and  duties  as,  in  their  judg- 
ment, will  be  of  general  interest  or  aid  to  the  institution :  they  may  also 
appropriate,  from  time  to  time,  a  trustees'  fund,  to  be  expended  by  the 
board  of  trustees  in  payment  of  such  contracts,  purchases,  or  other 
expenses  necessary  to  the  wants  or  requirements  of  the  home,  not  other- 
wise provided  for:  the  trustees  shall  make  a  complete  settlement  with 
the  board  of  commissioners  once  in  six  months,  or  quarterly,  if  required; 
and  also  make  a  full  report  of  the  condition  of  the  home  and  inmates, 
as  provided  for  trustees  of  a  county  home.     [73  v.  64,  §  12.] 

Sec.  941.  The  purchase  of  site,  stock,  implements,  and  general 
equipments  of  farm,  should  there  be  a  farm,  the  erection  of  buildings, 
and  completion  and  furnishing  of  the  home  ready  for  occupancy,  shall 
be  in  the  hands  of  the  joint  board  of  commissioners;  but  they  may,  if 
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they  see  proper  so  to  do,  delegate  all,  or  a  portion  of,  these  duties  to 
the  board  of  trustees,  under  such  restrictions  and  regulations  as  they 
impose  and  provide.     [73  v.  64,  §  13. 1 

Sec.  942.     The  first  cost  of  the  home,  and  the  cost  of  all  better-  cosi  of  home  paid 
ments  and  additions  thereto,  shall  be  paid  by  the  counties  comprising  ^y  counties  ac- 
the  district,  in  proportion  to  the  taxable  property  of  each  county,  as  p?opc"r?y° 
shown  by  their  respective  duplicates,  and  the  current  expense  of  main- 
taining the  home  and  the  cost  of  ordinary  repairs  thereto,  shall  be  paid 
by  the  counties  comprising  the  district,  in  proportion  to  the  number  of 
children  from  each  county  maintained  in  the  home  during  the  year. 
[73  V.  64,  §  14.] 

Sec.  943.     The  trustees  of  county  or  district  children's  homes,  estab-  industrial  pur- 
lished  under  this  or  any  former  law,  shall  have  power  to  establish,  in  i^"h*J*!*y  ^*  **" 
connection  with  such  homes,  such  industrial  pursuits  as  they  deem  expe- 
dient; and  the  commissioners  of  all  counties  wherein  such  homes  are  or 
mav  hereafter  be  established,  and  the  commissioners  of  all  counties 
forming  parts  of  districts  wherein  such  homes  are  or  may  hereafter  be  Taxation, 
established,  are  authorized  to  furnish,  by  taxation,  the  means  necessary 
to  put  into  operation  the  object  of  this  section.     [73  v.  64,  §  15.] 

Sec.  944.     The  commissioners,  and  trustees  of  townships,  in  coun-  children  in  coun- 
ties  in  which  no  children's  home  or  other  similar  institution  is  located,  ****  \***'^*  '^*''* 

.....  ........  .  ,,  'IS  no  home,  may 

and  adjoming  a  county  or  district  m  which  there  is  such  a  home,  may  be  sent  to  an  ad- 
send  to  said  home  children  for  whom  they  have  to  provide,  if  the  trus-  Jo»"'"8  county. 
tees  of  such  home  can  receive  them  without  detriment  to  children  of 
their  own  county  or  district;  and  the  cost  of  maintaining  these  children 
in  such  home  shall  be  no  greater  than  the  pro  rata  or  per  capita  cost  of 
suitably  providing  and  educating  them  in  county  infirmaries.  [73  v. 
64,  §  16.] 

Sec  945.     Children  who  are  under  the  custody  of  parent,   guar-  children  negicct- 
dian,  or  next  friend,  and  who,  by  reason  of  neglect,  abuse,  or  from  ««*  »"«*  abused  by 
the  moral  depravity,  habitual  drunkenness,  incapacity  or  unwillingness  sent "o^homc.  * 
of  such  legal  custodian  to  exercise  proper  care  or  discipline  over  them, 
are  being  brought  up  to  lead  idle,  vagrant,  or  criminal  lives,  may,  if  the 
trustees  of  the  township  in  which  they  have  a  legal  settlement,  after  a 
careful  and  impartial  investigation  of  the  condition  and  facts,  as  they 
exist,  deem  it  manifestly  requisite  for  the  future  welfare  of  such  chil- 
dren, and  for  the  benefit  and  protection  of  society,  be  committed  to  the 
fuardianship  of  the  trustees  of  a  county  or  district  children's  home. 
73  v.  64,  §17.1 

Sec.  946.     The  joint  board  of  commissioners  shall  make  annual  commissioners 
assessments,  sufficient  to  support  and  defray  necessary  expenses  of  the  ^seijJSjenu*"""** 
home  ;  and  in  no  case  shall  the  trustees  of  the  home  make  purchases  or 
contract  debts  to  an  amount  over  and  above  the  sum  appropriated  to 
their  use.     [73  v.  64,  §  18.] 

Sec.  947.     The  auditors  of  the  several  counties  composing  a  chil-  Auditors  to  adjust 
dren's  home  district,  shall  meet  at  the  home,  not  less  than  once  in  six  su  monthsl^**^^ 
months,  to  adjust  accounts,  and  to  transact  such  other  duties  in  connec- 
tion with  the  institution  as  pertain  to  the  business  of  their  office.     [73 
V.  64,  §  19.1 

Sec  94o.     The  commissioners  who  meet  by  appointment,  t©  con-  commissioners 
sider  the  propriety  and  expediency  of  organizing  such  district,  and  paid  actual  ex- 
the  establishment  of  such  children's  home,  shall,  upon  presentation  of  ^"***' 
accounts  properly  certified,  be  paid  their  necessary  expenses  upon  a 
warrant  drawn  for  the  same  by  the  auditor  of  their  county.     [73  v.  64, 
§20.] 

Sec  949.     All  the  enactments  and  provisions  of  this  chapter  per- 
taining and  relating  to  county  children's  homes  shall,  so  far  as  applica- 
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§§  950-953. 


Same  laws  apply  blc,  bc  in  full  forcc  and  effect  in  the  organization,  support,  and  manage- 
IricXmes"''  ment  of  district  children's  homes.  [73  v.  64,  §  21.] 
Powers  of  board  ^^'^-  950.  In  countics  whcre  a  board  of  control  has  been  estab- 
of  control  in  cer-  Ijshed  by  law,  no  action  of  the  county  commissioners  in  relation  to  chil- 
dren's homes  shall  be  valid,  until  the  same  has  been  submitced  to  and 
approved  by  such  board  of  control.     [73  V,  64,  §  23.] 


tain  counties. 


Special  provision 
as  to  Hamilton 
county. 


Organization  and 
proceedings  of 
Doard : 


Duties. 


Clerk  and  his 
duties. 


Clerk :  his  bond, 
oath,  and  duties. 


Salar>'  and  fees  of 
clerk. 


HAMILTON    COUNTY. 

Sec.  951.  In  Hamilton  county  the  board  of  commissioners  shall 
provide  suitable  rooms  in  the  court-house,  in  which  to  meet  and  trans- 
act business  ;  and  shall  also  provide  the  necessary  blank  books  in  which 
to  keep  a  daily  journal  of  its  proceedings,  and  its  records ;  and  also 

f  provide  office  furniture,  fuel,  and  the  stationery  necessary  for  said  board. 
75  V.  157,  §  I.] 

Sec.  952.  A  majority  of  the  members  shall  constitute  a  quorum  for 
the  transaction  of  business  :  all  proceedings  of  the  board  shall  be  pub- 
lic: it  shall  determine  the  rules  of  its  proceedings,  which  shall  be,  as  far 
as  practicable,  in  accordance  with  parliamentary  law :  it  shall  keep  a 
journal  of  its  proceedings,  which  shall  be  open  to  public  inspection  dur- 
ing ordinary  business  hours,  except  when  in  use  by  the  board :  the  mem- 
bers shall  elect  from  their  own  body,  a  president  who  shall  preside  at  its 
meetings,  and  whose  term  of  office,  as  such,  shall  end  on  the  Saturday 
preceding  the  first  Monday  in  December  of  each  year:  the  members  of 
the  board  shall  perform  the  duties  now  required  of  them  by  law,  and 
shall  give  their  personal  attention  to  all  public  works  under  their  charge 
during  construction,  and  at  such  other  times  as  is  necessary :  the  board, 
by  its  rules,  shall  fix  certain  days  of  the  week  which  shall  be  devoted  to 
public  sessions  of  the  board,  at  which  all  members  are  required  to 
attend  :  the  county  auditor  shall  be  the  clerk  of  the  board,  and  person- 
ally attend  to  the  duties  thereof;  but  if  he  refuses  or  neglects  to  do  so, 
then  the  board  shall  elect  a  clerk,  who  shall  keep  an  accurate  daily 
journal  of  all  proceedings  of  the  board,  and  make  a  record  of  pro- 
ceedings required  by  law  to  be  recorded,  and  file  away  all  documents, 
maps,  and  papers,  in  alphabetical  and  numerical  order,  and  carefully 
preserve  the  same,  as  well  as  preserve  all  journals  and  records  belonging 
to  the  board.     [75  v.  157,  §  2.] 

Sec.  953.  The  clerk,  when  one  is  so  appointed,  previous  to  enter- 
ing upon  the  duties  of  his  office,  shall  give  a  bond  to  the  state,  with  two 
or^more  sureties,  to  the  acceptance  of  the  probate  judge  of  the  county, 
in  the  sum  of  two  thousand  dollars,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  which  bond,  with  his  oath  of  office 
indorsed  thereon,  shall  be  deposited  with  the  treasurer  of  the  county, 
who  shall  record  and  carefully  preserve  the  same  in  his  office:  the  clerk 
of  the  board  shall  hold  his  office  at  the  pleasure  of  the  board,  and  shall 
be  entitled  to  receive  a  salary,  at  the  rate  of  eight  hundred  dollars  per 
annum :  he  shall  be  provided  with  a  seal  of  office,  in  the  centre  of 
which  shall  be  the  name  of  the  county,  and  around  the  margin  the 
words,  ** Board  of  county  commissioners."  Transcripts,  orders,  and 
certificates,  when  duly  certified  to  by  the  president  of  the  board,  and 
the  olerk,  with  the  seal  attached,  shall  be  received  as  evidence  in  any 
court  of  the  state,  and  for  the  same,  similar  fees  shall  be  paid  the  clerk 
as  are  allowed  to  county  officers  for  like  services,  and  all  sums  thus 
received  shall  be,  by  said  clerk,  entered  in  a  book  to  be  kept  for  that 
purpose,  and  the  gross  amount  thus  received  shall,  by  him,  be  paid  into 
the  county  treasury,  and  credited  to  the  fee  fund;  but  when  any  such 
transcripts,  orders,  and  certificates  are  prepared  on  behalf  of  the  coun- 
ty, by  order  of  commisioners,  no  fee  shall  be  allowed.     [75  V.  157,  §  3.] 
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Sec.  954.  The  county  auditor  in  said  county  shall  aid  the  commis-  Coumy  auditor 
sioners  in  the  performance  of  their  duties,  by  his  presence,  advice,  and  Srihc  board /^**'^ 
information,  which  he  is  required  to  give  in  all  matters  pertaining  to  the 
duties  of  county  auditor  or  county  commissioners,  when  requested  in 
writing  by  any  member  of  the  board :  the  county  auditor  in  said  county 
is  required  to  perform  all  duties  in  aid  of  the  commissioners  now 
required  by  law,  but  he  shall  neither  act  as  their  secretary,  nor  appoint 
a  deputy  to  act  as  such,  nor  have  control  of  their  books,  documents, 
furniture,  or  office.     [75  v.  157,  §  4.] 

Sec.  955.     All  books,  papers,  plats,  records,  journals,  petitions,  and  Coumy  auditor 
all  other  matters  and  things  whatever,  in  any  wise  relating  or  appertain-  Je?Jiin"boo°ks"nd 
ing  to,  or  necessary  to  the  business  of  the  commissioners,  and  to  county  papers  10  commis- 
and  state  roads,  free  turnpikes,  and  all  applications  for  road  improve-  '"*^"*" 
ments,  and  all  accompanying  papers  now  or  heretofore  in  the  custody 
or  under  the  control  of  the  auditor  of  said  county,  or  on  file  in  his 
office,  shall   be,  by   him,  placed   in  charge  of  said  board  of  county 
commissioners,  to  be  kept  by  it  in  some  convenient  place  in  its  office, 
open  at  all  times  to  the  mspection  of  the  public.     [75  v.  157,  §  5.] 

Sec.  956.     In  said  county,  all  plats,  profiles,  and  surveys,  on  appli-  Piat»,  survevs, 
cations   for  road   improvements,  when  the  application   fails,  and   the  pioveniems  shTii 
county  commissioners  refuse  to  order  the  constructing  of  the  road,  shall  »« •«??'  »",<^°^- 
be   carefully   preserved  in  the  office  of  the  board  of  county  commis-  "*  ^*  °"*"  ° 
sioners,  and  in  case  a  new  application  for  the  same  road,  or  any  part 
thereof,  is  made,  and  said  plats,  profiles,  or  surveys,  or  any  part  thereof, 
are  used  by  the  county  commissioners  (the  authority  to  do  which  is  con- 
ferred on  said  commissioners),  the  persons  originally  charged  with  the 
cost  of  the  same,  shall  be  paid  for  all  or  such  part  of  said  plats,  profiles, 
or  surveys  as  are  so  used,  in  the  manner  now  provided  by  law.     [75  v. 

157,  §  6.] 


CHAPTER  2. 

INFIRMARY     DIRECTORS. 


Sbction  Sbction 

957.  Their  election,  number,  and  term.  ,  977.  May  apprentice  paupers 

938.   Election  when  infirmary  first  completed. 

959.  How  vacancy  filled,  and  when  board  may 

be  appointed. 

960.  Bond. 

961.  Their    organization,   powers,   and    duties, 

meetings,  and  record. 

062.  Duties  and  bond  of  superintendent:  di- 
rectors not  eligible  to  any  employment, 
and  must  not  be  interested  in  contracts. 

96.'^.  Reserve  fund,  its  amount,  and  account 
thereof. 

964.   Repair  fund. 

963.  County    auditor    to     receive     and      pay  j  Hamilton  county. 

vouchers.  i  987.  Plans,  etc.,  to  be  made. 

9G6.   Board  to  inspect  the  infirmary.  988.  Shall  be  submitted  to  commissioners  and 


978.  Superintendent  shall  discharge  convales- 

cent paupers. 

979.  Disposal  of  property  belonging  to  panpers. 

980.  In  case  of  death. 

981.. Real  estate  of  paupers:  how  disposed  of. 
982.  In  case  of  partial  relief:  disposal  of  prop- 
erty, etc. 
988.  County  treasurer  shall  pay  warrants. 

984.  Directors  not  to  furnish  supplies. 

985.  Penalty  for  transporting  persons,  with  in- 

tent to  defraud. 

986.  Powers  vested  in  directors  of  infirmary  in 


STiT.  Their  semi-annual  reports. 

968.  Compensation  of  directors. 

969.  Foreign  paupers  may  be  removed. 


board  of  control. 
989.  Notice  of  proposals  shall  be  published  by 
county  auditor. 


970.  Apartments  for  lunatics,  etc.  990.  Contracts,  how  made,  etc. 

971.  Who  admitted,  and  how  provided  for.  991.  Warrants  shall  be  drawn  by  county  audi- 

972.  Those  in  jails  to  be  transferred  to  infirmary.  tor,  etc. 

973.  Construction  of  this  act.  992.  Tax  levy  for  deficiency. 

974.  Duties  of  officers  in  certain  case.  998.  Salaries  of  infirmary  directors  in  Hamilton 
973.  When  removal  inexpedient.  county. 

976.  Where  children's  home  established. 

Sec.  957.     In  every  county  in  which  there  is  or  may  hereafter  be  Election  in 
established,  a  county  infirmary,  a  board  of  three  infirmary  directors  coSm'y  ?nfi jSfary 
shall  be  elected,  one  each  year,  who  shall  hold  their  office  for  three 
years,  beginning  on  the  first  Monday  of  December  next  after  their  elec- 
tion :  they  shall  be  voted  for  by  the  electors  of  the  county,  unless  part 
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of  the  county  is  not  taxed  for  the  support  of  the  county  infirmary,  in 
which  case  they  shall  be  voted  for  only  by  residents  of  the  territory  so 
taxed,  and  they  shall  be  residents  of  such  territory;  but  nothing  herein 
contained  shall  affect  the  term  of  office  of  such  board  heretofore  elected. 
[73  V.  233,  §  I.] 
Election  in  coun-  Sec.  958.  In  each  county  in  which  a  county  infirmary  has  not  yet 
o?  fnfirSSry!"**"    been  completed,  there  shall  be  elected,  at  the  first  election  of  county 

officers  after  the  completion  thereof,  a  board  of  three  infirmary  direct- 
ors, one  for  one  year,  one  for  two  years,  and  one  for  three  years,  the 
i«rms.  \.^xxci  of  office  Commencing  as  above,  and  annually  thereafter,  there  shall 

be  elected  one  infirmary  director,  for  the  term  of  three  years.     [73  v. 

233,  §  I.] 
Vacancy,  how  Sec.  959.     If  a  vacancy  occur  in  a  board  of  infirmary  directors,  the 

board  ma^  bj^*"-  ^^"^^7  commissioners  shall  fill  such  vacancy;  and  on  the  completion  of 
pofntcd!*^  *  "**  a  county  infirmary,  in  a  county  not  having  a  board  of  infirmary  direct- 
ors, if  the  commissioners  think  the  public  interests  require  the  services 
of  a  board,  before  the  same  can  be  elected  and  qualified  under  the  pre- 
ceding sections,  the  commissioners  may  appoint  three  directors  to  serve 
till  the  board  is  established,  as  aforesaid.  [73  v.  233,  §  2.I 
Bond  Sec.  960.     Each  infirmary  director  shall,  before  entermg  upon  the 

discharge  of  his  duties,  give  bond  to  the  state,  with  two  or  more  sure- 
ties, in  any  sum  not  more  than  thirty  thousand  dollars  nor  less  than  two 
thousand  dollars,  to  the  acceptance  of  the  county  commissioners,  con- 
ditioned for  the  faithful  performance  of  his  duties;  which  bond,  with 
the  approval  of  the  commissioners  and  the  oath  of  office  indorsed  there- 
on, shall  be  deposited  with  the  county  treasurer.  [73  v.  233,  §1.] 
Organization:  Sec.  961.     The  board  shall  organize  by  appointing  one  member 

Quorum:  president,  and  another,  clerk,  and  a  majority  shall  form  a  quorum:  the 

A  corporate  body,  board  shall  be  a  body  corporate  and  politic,  with  perpetual  succession, 

and  shall  be  known  by  the  name  of  the  board  of  directors  of  the 

county  infirmary  of county,  and  by  that  name  may  sue  and 

General  powers,    j^g  ^yx^^,  defend  and  be  defended,  in  any  court  within  the  state:  the 

board  may  have  a  common  seal,  with  the  coat  of  arms  of  the  state, 
together  with  the  name  of  the  infirmary  thereon,  which  it  may  alter  or 
change :  it  shall  make  all  such  contracts  and  purchases  as  are  necessary 
for  the  institution,  and  shall  prescribe  such  rules  and  regulations  as  it 
thinks  proper  for  the  management  and  good  government  of  the  same, 
and  for  inducing  the  practice  of  sobriety,  morality,  and  industry  among 
Quarter]  and  ^^^  inmates:  it  shall  meet  quarter-yearly  at  the  infirmary,  and  the  presi- 
spcciai  meetings,   dent  may  Call  a  special  meeting  of  the  board  at  any  time  he  deems  it 

necessary :    the  directors  shall  keep  a  book,  in  which  the  clerk  shall 
Record.  Tccord  the  proceedings  of  their  meetings  and  all  their  transactions, 

which  book  shall  at  all  times  be  open  to  the  inspection  of  the  public. 
[73  V.  233,  §§  I,  3.] 
Board  to  appoint        Sec.  962.     The  dircctors  shall  appoint  a  superintendent,  who  shall 
\^ix\lT^^xy.  reside  in  some  apartment  of  the  infirmary  or  other  building  contiguous 

thereto,  and  shall  receive  such  compensation  for  his  services  as  they 

determine:    he  shall  perform  such  duties  as  they  impose  upon  him,  and 

be  governed  in  all  respects  by  their  rules  and  regulations,  and  may  be 

Director  not  ciigi-  Tcmoved  by  them  at  pleasure ;  but  in  no  case  shall  the  directors  appoint 

ment*b"l*"*5^°^"  °^^  ^^  ^^^^^  ^^^  number,  superintendent,  nor  shall  any  director  be 

y  oar  .      eligible  jq  \^q\^  any  other  office,  directly  or  indirectly,  in  the  infirmary, 

or  receive  any  compensation  whatever,  as  physician,  or  otherwise,  either 

directly  or  indirectly,  wherein  the  appointing  power  is  vested  in  the 


\  962.  The  duties  of  infirmary  director  and  of  superintendent  are  incompatible,  and  cannot  be 
legally  held  by  the  same  person  at  the  same  time;  and  the  appointmentof  a  director  to  the  office 
or  superintendent  is  illegal  and  void.     StaU  v.  Taylor^  12  0.  s.  130. 
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board  of  directors :    the  superintendent  may  require  all  persons  received  Duties  of  the 

into  the  infirmary  to  perform  such  reasonable  and  moderate  labor  as  is  »"?«""'«"<*««>'• 

suited  to  their  age  and  bodily  strength;  and  the  directors  shall  sell  all 

products  of  the  infirmary,  not  necessary  for  the  use  of  the  same,  and 

all  moneys  arising  therefrom  shall  be  paid  into  the  county  treasury,  to 

be  placed  to  the  credit  of  the  poor  fund,  to  be  paid  out  by  the  board 

of  directors  as  exigency  requires:    the  superintendent  shall  receive  into  JJ^Jive^*  "***" 

the  infirmary  any  person  who  produces  to  him  such  an  order  or  voucher 

as  is  required  by  law,  and  he  shall  enter  in  a  book,  to  be  provided  by 

him  and  kept  for  that  purpose,  the  name  and  age,  as  near  as  may  be, 

of  every  person  so  received  into  the  infirmary,  together  with  the  day  on 

which  such  person  was  received  and  dismissed:    the  superintendent  His  bond  and 

shall,  before  entering  upon  his  duties,  execute  a  bond,  with  two  or  more  °*'**- 

sureties  to  the  acceptance  of  the  directors,  in  a  sum  not  less  than  two 

thousand  nor  more  than  twenty  thousand  dollars,  as  they  may  require, 

payable  to  the  state,  and  conditioned  for  the  faithful  discharge  of  his 

duties ;  which  bond,  with  the  approval  of  the  board  and  his  oath  of  pu,ti,e,  ^j^j^  ^f 

office  indorsed  thereon,  shall  be  deposited  with  the  county  treasurer :  the  supenntend- 

and  the  superintendent  shall  require  itemized  bills  for  all  labor  performed  *"'• 

under  his  direction,  or  articles  purchased  by  him,  and  provided  for  the 

use  of  the  infirmary  or  the  farm  connected  therewith,  iand  he  shall  certify 

over  his  official  signature,  on  the^  back  thereof,  to  the  correctness  of  the 

same,  and  that  such  labor  was  performed  or  articles  delivered  for  the 

uses  aforesaid.     [73  v.  233,  §  8.1 

Sec.  963.     A  reserve  fund  snail  be  set  apart  out  of  the  poor  fund  Reserve  fund  for 
by  the  commissioners,  not  exceeding  at  any  time,  two  hundred  dollars,  Jo^EeVuperfn?"^ 
at  the  request  of  the  directors,  and  upon  their  order  be  paid  to  the  tendent. 
superintendent,  and  expended  by  him  as  needed,  under  the  direction 
of  the  board  for  current  supplies;  and  of  this  fund  the  superintendent 
shall  keep  an  accurate  account,  and  all  expenditures  thereof  shall  be 
audited  by  the  board,  and  when  and  as  often  as  the  same  is  entirely 
disbursed,  the  county  auditor  shall,  on  the  order  of  the  board  of  direct- 
ors, pay  to  the  superintendent  the  amount  so  authorized  by  the  commis- 
sioners.    [73  v.  233,  §  5.1 

Sec.  964.     The  board  of  directors  may,  annually,  expend  for  need-  The  board  may 
ful  repairs  and*  improvements,  any  sum  not  exceeding  two  hundred  dol-  f*P*"^  "u'"5''*j 

,  ^r       y  '   ^  •  J    ■  .  •  •       1  -      1     11   i_      '"•"  '^o  hundred 

Lars,  of  which  repairs  and  improvements  an  itemized  account  shall  be  dollars  in  repairs 
presented  by  the  board,  and,  when  allowed  by  the  commissioners,  shall  menU!^'"^*" 
be  paid  out  of  the  poor  fund.     [73  v.  233,  §  6.] 

Sec.  965.  The  auditor  shall  receive  any  vouchers  given  by  the  county  auditor 
directors,  and  countersigned  by  the  clerk,  to  any  person  or  persons,  vouche" *^* 
other  than  the  directors  themselves,  for  labor,  provisions,  medical 
attendance,  or  supplies  of  any  kind  furnished  to  said  institution,  and 
shall  give  such  person  a  warrant  on  the  county  treasurer  for  the  proper 
amount;  and  such  vouchers  shall  show  the  specific  item  or  items 
allowed  by  the  directors,  or  shall  be  accompanied  by  a  written  statement 
showing  the  items  so  allowed.     [73  v.  233,  §  7.] 

Sec.  966.     At  each  quarterly  meeting,  and  at  such  other  times  as  Board  shall  in; 
they  deem  it  necessary,  the  directors  shall  carefully  examine  the  condi-  JgJJ;'  '^'  institu- 
tion of  the  institution,  and  the  farm  and  the  paupers,* the  manner  in 
which  they  are  fed,  clothed,  and  otherwise  provided  for  and  treated; 
they  shall  ascertain  what  labor  they  are  required  to  perform,  and  shall 
inspect  the  books  and  accounts  of  the  superintendent.     [73  v.  233,  §  9.! 

Sec  967.    The  directors  shall,  on  the  first  Monday  of  March  ana  Directors  shall 
September  of  each  year,  report  to  the  commissioners  of  the  county  the  S,u^n*ty*Mmm?.. 
condition  of  the  infirmary,  number  of  inmates  therein,  and  such  other  •toners, 
information  as  the  board  thinks  proper,  with  a  full  account  of  all  moneys 
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received  and  paid  out,  together  with  vouchers,  and  from  whence 
received,  to  whom  and  for  what  paid  out;  and  such  report,  when  made, 
shall  be  examined  by  the  commissioners,  and  if  found  correct  and 
allowed  by  them,  shall  be  entered  in  the  minutes  of  their  proceedings; 
but  no  item  in  the  account  shall  be  allowed  for  which  there  is  not  a 
proper  voucher ;  and  the  report  and  vouchers  shall  be  filed  in  the  audi- 
tor's office,  and  safely  preserved  by  him ;  and  in  their  September  report 
the  directors  shall  give  the  following  statistical  information  for  the  year 
preceding  the  first  day  of  that  month :  Whole  number  of  inmates  at 
beginning  of  year;  whole  number  received  during  the  year;  whole 
number  born  in  infirmary  during  the  year ;  total  number  of  inmates  for 
the  year;  whole  number  discharged  during  the  year;  number  of  deaths 
during  the  year  ;  number  removed  to  other  counties,  states,  or  institu- 
tions; whole  number  remaining — daily  average;  whole  number  of 
children  under  sixteen  years  of  age  during  the  year;  how  many  placed 
in  homes;  how  many  children  remaining — boys,  girls;  how  many 
children  helplessly  crippled ;  how  many  insane — males,  females ;  how 
many  epileptics — males,  females;  how  many  idiotic — males,  females; 
total  current  expenses  of  infirmary,  exclusive  of  farm  products,  for  the 
year;  total  value  of  farm  products  for  the  year;  total  amount  paid  in  the 
county  for  outdoor  relief  during  the  year ;  amount  of  salaries  for  the 
year — superintendent,  matron,  teacher;  amount  of  wages  paid  employes; 
amount  of  per  diem  and  expenses  of  infirmary  directors  for  the  year. 
[73  V.  233,  §  lo.l 

Sec.  968.  The  county  commissioners  shall  allow  the  directors,  for 
their  services  in  attending  the  regular  and  called  meetings  of  said  board, 
such  sum  as  they  deem  reasonable,  not  exceeding  two  dollars  and  fifty 
cents  for  each  day's  attendance ;  and  the  directors  may  be  paid  a  rea- 
sonable compensation  for  extra  services  rendered  in  their  official  capac- 
ity, other  than  in  attending  regular  and  called  meetings,  not  exceeding 
two  dollars  and  fifty  cents  per  day :  the  accounts  of  the  directors  for 
e3(tra  services  so  rendered,  shall  be  presented  to  the  county  commission- 
ers at  a  regular  session  of  the  board,  to  be  paid  out  of  the  county  fund, 
after  being  allowed  by  them,  on  the  warrant  of  the  county  auditor.  [73 
V.  233,  §  4j 

Sec.  960.  The  directors  of  the  infirmary  may  remove  any  person 
becoming  a  charge  upon  the  county,  who  has  no  legal  settlement 
in  the  state,  to  the  county  and  state  where  such  person  has  a  legal  set- 
tlement.    [73  V.  233,  §  17.] 

Sec.  970.  The  commissioners  of  every  county  in  which  there  now 
is,  or  may  hereafter  be,  established  a  county  infirmary,  shall  provide 
separate  apartments,  in  or  adjoining;  such  infirmary,  for  the  safe  keep- 
ing and  treatment  of  lunatics  and  idiots,  resident  in  such  county,  and 
who  have  not  been  and  can  not  be  received  into  either  of  the  lunatic 
asylums,  or  who  have  been  discharged  therefrom.     [51  v.  375,  §  i.] 

Sec.  971.  The  directors  of  the  county  infirmary,  as  soon  as  apart- 
ments are  provided,  as  aforesaid,  shall  admit  therein  all  lunatics  and 
idiots  who  are  or  may  become  a  charge  upon  their  county,  and  provide 
for  their  safe  keeping,  support,  and  treatment,  in  such  manner  as  they 
now  do  for  the  poor  under  their  care,  and  also  shall  receive  and  provide 
for  the  safe  keeping,  support,  and  treatment  of  such  lunatics  and 
idiots,  in  their  county,  who,  by  their  guardians  or  friends,  may  apply  for 
admission,  as  pay  patients,  under  such  rules  and  regulations  as  the 
directors  prescribe.     [51  v.  375,  §  2.] 

Sec.  972.     All  lunatics  and  idiots  confined  in  the  jail  of  any  county, 


I  970.    A  pauper  without  a  legal  settlement  is  entitled  to  support  till  removed.    Cincinnaii  7j^. 
V.  O^'dgM,  6  O.  &. 
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in  which  an  apartment  or  apartments  in  the  county  infirmary  have  been  Those  in  jail  to  be 
provided,  as  aforesaid,  for  their  reception,  shall  be  transferred  by  the  firmJry"*** '°  *"' 
jailer  or  other  proper  person  to  the  county  infirmary  of  the  proper 
county,  to  be  kept,  supported,  and  treated  as  hereinbefore  provided. 
[5' V.  375,  §3.1 

Sec.  973.     Nothmg  in  the  preceding  sections  shall  be  so  construed  Construction  of 
as  to  prevent  any  person,  whether  in  a  county  infirmary  or  otherwise,  '  **  ^  *^'*'* 
from  being  received  into  a  lunatic  asylum  of  the  state,  if,  by  any  law,  such 
person  would  be  otherwise  entitled  to  such  reception.    [51  v.  375,  §  4.] 

Sec.  974.  When,  in  any  county  having  an  infirmary,  the  trustees  Duties  of  officers 
of  a  township  shall,  after  making  the  inquiry  provided  for,  be  of  the  >»  certain  cases. 
opinion  that  the  person  complained  of  is  in  a  condition  requiring  public 
relief,  they  shall  forthwith  transmit  a  statement  of  said  facts,  together 
with  the  amount  of  relief  furnished,  if  any,  so  far  as  they  have  been 
able  to  ascertain  the  same,  to  the  superintendent  of  the  infirmary;  and 
if  it  appears  that  such  alleged  pauper  is  legally  settled  in  said  township, 
or  has  no  legal  settlement  in  this  state,  or  that  such  settlement  is 
unknown,  and  the  superintendent  is  satisfied  that  said  alleged  pauper 
requires  public  relief,  he  shall  forthwith  receive  said  pauper,  and  pro- 
vide for  him  or  her  in  said  institution,  and  furnish  transportation  for  said 
pauper  to  the  infirmary;  and  thereupon  the  directors  shall  certify  to  the 
correctness  of  the  items  contained  in  the  bill  of  said  trustees,  for  costs 
and  expenses  incurred  by  them  in  affording  temporary  relief  to  said 
pauper;  and  if  such  statement  of  facts,  so  ascertained  by  said  trustees, 
is  transmitted  to  the  superintendent  of  the  infirmary  within  five  days 
after  the  same  came  to  their  knowledge,  then  said  bill  of  such  trustees 
shall  be  paid  out  of  the  poor  fund  of  the  county  upon  the  warrant  of 
the  auditor  thereof;  but  the  directors  may  discharge  any  inmate  of  the 
infirmary.     [74  v.  32,  §  24;  76  v.  10,  §  1.] 

Sec.  975.  If,  in  any  case,  the  directors  are  of  the  opinion  that  the  when  removal 
condition  of  said  pauper  is  such  as  to  render  his  or  her  removal  inex-  »o««p«<*»«n'- 
p)edient,  or  to  require  temporary  or  partial  relief  only,  they  shall  indorse 
the  fact  upon  said  warrant,  and  direct  the  trustees  to  keep,  and  afford 
the  pauper  such  relief,  in  such  manner  and  upon  such  reasonable  terms 
as  the  directors  prescribe,  until  the  removal  of  the  pauper  becomes  expe- 
dient, or  where  partial  or  temporary  relief  only  is  required,  until  the 
necessity  therefor  ceases;  and  the  trustees  shall  notify  said  infirmary 
directors  when  such  pauper  can  be  safely  removed,  or  when  such  tem- 
porary relief  is  no  longer  required ;  such  warrant,  so  issued,  shall  be  by 
the  clerk  of  the  board  of  directors  numbered  and  filed,  and  the  directors 
shall  certify  to  the  correctness  of  the  items  contained  in  the  bill  of  the 
said  trustees,  for  costs  and  charges  incurred  by  them  in  affording  relief 
to  said  paupers,  after  complaint  was  made,  which  bill  shall  be  paid  on 
the  warrant  of  the  county  auditor ;  and  the  failure  of  said  trustees  to 
transmit  a  statement  of  facts  to  the  directors,  as  herein  contemplated, 
within  ten  days,  shall  render  such  township  liable  for  such  relief  as  has 
been  furnished.     [73  v.  233,  §  25.] 

Sec.  976.     In  the  several  counties  of  this  state,  where  there  is  not  a  where  children's 
children's  home  established  or  maintained,  under  the  laws  passed  for  that    °™*"'*  **  ^  ' 
purpose,  and  where  there  is  such  a  home  established  by  private  charity 
or  otherwise,  the  infirmary  directors  of  any  such  county  shall  have 
authority,  in  case  any  child  under  sixteen  years  of  age  becomes  a  county 
or  township  charge,  to  transfer  such  child  to  said  home  (established  and 
maintained  by  private  charity  or  otherwise)  instead  of  committing  it  to 
the  county  infirmary ;  but  the  cost  for  maintaining  such  child  shall  be 
the  same  as  in  similar  institutions,  while  it  remains  a  public  charge. 
[73  V.  233,  §  26.] 
25 
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Directors  empow-      Sec.  977.     The  dircctors  shall  have  power  to  bind  out  to  appren- 
SIISl)«s'!^'*""'*^*  ticeship  all  children  that  belong  to  such  infirmary;  males  until  the  age 

of  eighteen,  and  females  until  the  age  of  sixteen  years,  in  the  same 
manner  trustees  of  townships  are  authorized  to  do ;  but  when  any  such 
children  are  incapacitated,  by  reason  or  some  bodily  or  mental  infirm- 
ity, from  receiving  the  instruction  required  in  indentures  of  apprentice- 
ship, they  shall  not  bind  the  master  or  mistress  to  furnish  the  same ;  and 
when  any  child  is,  with  the  consent  of  the  directors,  taken  out  of  the 
infirmary  by  any  person  desiring  to  provide  for  and  maintain  the  same, 
the  directors  shall  have  discretionary  power  to  discharge  such  child, 
without  having  bound  it  out  to  apprenticeship,  when  they  are  of  the 
opinion  that  such  discharge  would  be  to  the  best  interest  of  the  child: 
when  the  number  of  children  of  school  age  in  any  county  infirmary  is 
fifteen  or  more,  the  directors  may  establish  a  primary  school,  employ  a 
teacher,  and  provide  the  necessary  books.  [73  v.  233,  §  27.] 
Superintendent  Sec.  978.  When  any  person  has  been,  or  shall  be  hereafter  received 
S>nvaiScc^?pau-  into  an  infirmary  as  a  pauper,  on  account  of  any  infirmity  or  disease, 
P«"'  the  directors  of  such  infirmary  may,  when  such  person  is  so  far  restored 

to  health  and  bodily  strength  as  to  be  able  to  support  himself  or  herself, 

direct  the  superintendent  of  such  infirmary  to  discharge  such  person 

therefrom.     [73  v.  233,  §  28.] 

Duposai  of  prop-       Sec.  979.     When  a  person  is  admitted  into  an  infirmary  as  a  pauper, 

pauper*?"'*"'  ^^   whether  insane  or  otherwise,  and  such  person  is  possessed  of,  or  is  the 

owner  of  property,  whether  real  or  personal,  or  has  an  interest  in 
remainder,  or  is  in  any  other  manner  legally  entitled  to  gift  or  legacy,  or 
bequest,  of  whatever  nature  or  kind  the  same  may  be,  the  directors 
may  take  possession  of  all  such  property  or  other  interest  such  pauper 
is  entitled  to,  and  as  soon  thereafter  as  they  deem  proper,  sell  or  dis- 
pose of  the  same,  the  real  estate  to  be  sold  as  hereinafter  provided ;  and 
the  net  proceeds  arising  therefrom  shall  be  applied  in  whole  or  in  part, 
under  the  special  direction  of  the  directors,  in  such  manner  as  they 
think  best,  to  the  maintenance  of  such  person,  during  the  continuance 
of  such  person  as  a  pauper  in  said  infirmary,  and  the  net  proceeds  aris- 
ing from  the  sale  of  any  property  belonging  to  such  pauper,  shall  be 
paid  over  to  the  county  treasurer,  and  by  him  placed  to  the  credit  of 
such  pauper,  to  be  paid  out  on  the  warrant  of  the  county  auditor, 
approved  by  the  county  commissioners;  and  the  clerk  shall  open  an 
account  with  said  pauper,  and  charge  him  with  board,  and  such  specific 
items  as  are  furnished  for  his  exclusive  use,  which  account  shall  be 
approved  by  the  board,  and  shall  be  submitted  to  the  county  commis- 
sioners on  the  first  Monday  of  March  and  September,  of  each  year, 
when  the  directors  make  their  report.  [73  v.  233,  §  29.] 
In  case  of  death.       Sec.  980.     Upon  the  death  of  a  pauper  in  an  mfirmary,  or  who  is 

in  a  lawful  manner  discharged  therefrom,  whose  property  or  effects  have 
been  disposed  of,  and  the  avails  thereof  applied  as  provided  for  in  the 
preceding  section,  if  there  remains  a  balance  due  and  in  favor  of  such 
pauper,  on  the  books  of  the  institution,  such  balance  shall  be  paid  by 
the  directors  to  such  pauper  discharged,  or  in  case  of  death,  to  his  or 
her  legal  representatives.  [73  v.  233,  §  30.] 
Real  estate  of  Sec.  981.     When  a  person  is  admitted  into  the  infirmary  as  a  pau- 

^s^d  oV  ^^^  **"*  P^'^*  whether  insane  or  otherwise,  and  such  person  is  possessed  of,  or  is 

the  owner  of  real  estate,  or  has  an  interest  in  reversion,  or  is  in  any 
manner  legally  entitled  to  any  gift,  legacy,  or  bequest  in  real  estate,  the 
directors  shall  take  possession  of  all  such  property  or  other  interest  such 
pauper  is  entitled  to,  and  when  they  deem  advisable  and  to  the  best 
mterest  of  such  pauper,  shall  proceed  to  sell  the  same,  and  they  shall 
file  a  petition  for  that  purpose  in  the  court  of  common  pleas,  or  probate 
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court,  in  the  county  where  such  property  is  situated,  and  the  proceed- 
ings therefor,  sale,  confirmation  of  sale  and  execution  of  deed  by  said 
directors,  shall,  in  all  respects,  be  conducted  in  conformity  to  the  prac- 
tice and  statutory  provisions  for  the  sale  of  real  estate  by  guardians,  and 
the  net  proceeds  arising  from  such  sale  shall  be  applied,  under  the  spe- 
cial direction  or  the  directors,  in  such  manner  as  they  think  best,  to  the 
maintenance  of  such  person  during  his  continuence  as  a  pauper  in  the 
infirmary;  but  if  the  guardian,  husband,  wife,  heirs,  or  persons  who  are 
entitled  to  the  residuary  interest  in  the  property  of  said  pauper,  give  bond 
to  the  directors  of  the  infirmary,  to  their  satisfaction,  and  pay  into  the 
hands  of  the  clerk  of  the  board  of  directors,  at  such  times  as  the  direc- 
tors require,  an  amount  sufficient  to  support  said  pauper  while  he 
remains  in  the  infirmary,  the  directors  shall  not  take  charge  of  said 
property.     [73  v.  233,  §  31.] 

Sec.  982.  When  a  person  is  supported  as  a  pauper,  but  not  admit-  in  case  of  partial 
ted  into  the  infirmary,  and  is  possessed  of  real  or  personal  property,  the  Jropcrty^ScT'  °^ 
directors  may  keep  an  acccount  against  him  or  her  for  the  amount  and 
value  of  such  support  so  furnished,  and  may  take  possession  of,  and  sell 
and  dispose  of  such  real  or  personal  property,  in  the  same  manner  as 
provided  for  in  the  case  of  an  admitted  pauper,  and  the  proceeds  shall  be 
disposed  of  in  like  manner.     [73  v.  233,  §  32.] 

Sec.  983.     The  auditor  of  a  county  in  which  an  infirmary  is  situ-  County  treasurer 
ated,  shall  receive  any  order  given  by  the  directors,  to  any  person  for  JaJti.'**^  ^*'* 
labor,  provisions,  medical  attendance,  or  supplies  of  any  kind  furnished 
for  said  institution,  and  give  a  warrant  on  the  county  treasurer,  who 
shall  pay  the  same  out  of  any  money  in  his  hands  appropriated  for  that 
purpose.     [73  V.  233,  §  33-]     .  -  . 

Sec.  984.     No  infirmary  director  shall,  directly  or  indirectly,  sell  or  Unlawful  for  di- 
supply  any  article,  to  a  superintendent  or  other  person,  to  be  used  for  the  luppHcs?  ^"™"'" 
relief  of  the  poor;  and  no  order  shall  be  made  by  an  mfirmary  director 
for  the  payment  of  any  such  supplies  sold  or  furnished  by  such  director, 
nor  shall  any  order  for  the  payment  of  money  for  supplies  sold  or  fur- 
nished be  paid  to  any  such  director,  or  assignee,  or  holder  thereof;  and 
any  superintendent,  director,  trustee,  or  other  officer,  who  shall  certify 
to,  allow,  or  draw  an  order  for  the   payment  of  any  account  or  bill,  Penaitvincaseof 
knowing  the  same  to  be  false  or  fraudulent,  in  whole  or  in  part,  shall  ^'"'^"^^^^^n'  ^»"«- 
forfeit  and  pay  a  sum  not  less  than  five  hundred  dollars,  nor  more  than 
three  thousand  dollars,  for  every  such  offense,  and  shall  be  liable  to  crim- 
inal prosecution,  as  provided  by  law.     [73  v.  233,  §  34.] 

Sec.  985.     If  a  person  transports,  removes,  or  brings,  or  causes  to  Penalty  for  tak- 
be  transported,  removed,  or  brought,  any  poor  or  indigent  person  from  ©n^  pii^"  m" 
any  city,  township,  or  county,  in  this  state,  without  lawful  authority,  and  other  with  intent 
then  leaves  such  poor  or  indigent  person,  with  intent  to  make  such  city,  '°  <*«f'»"<i- 
township,  or  county  chargeable  with  the  support  of  such  pauper,  such 
person  so  offending,  shall  forfeit  and  pay  the  sum  of  fifty  dollars  for 
every  such  offense,  for  the  use  of  the  poor  of  the  city  or  township  in 
which  such  pauper  is  left,  to  be  recovered  by  civil  action,  in  the  name 
of  the  state,  before  any  court  of  competent  jurisdiction.     [73  v.  233, 

§35] 

HAMILTON   COUNTY. 

Sec  986.     When  any  county  infirmary  building  or  buildings  have  Powert  Teit«d  in 
been  completed  in  Hamilton  county,  the  furnishing  of  such  infirmary,  graaiTrof  Hamil- 

- -    . ..    ton  county. 

2  966.  When  a  woman,  whone  husband  is  able  to  support  her,  is  driven  from  her  home  by  his 
cruelty,  and  becomes  a  township  or  county  charge,  the  money  expended  for  her  support  may  be 
recovered  of  the  husband  at  the  suit  of  the  party  making  the  aavances,  Howard  y.  WkeMont 
^.,10  0.865;  and  so  if  the  husband  abandons  the  wife,  and  she  becomes  a  prblic  charge. 
^^riu£/Uid  7>.  V.  Demcti,  13  O.  104. 
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Plans  and  bills  of 
expense  for  im* 
provements  to  be 
made. 


Shall  be  sub- 
mitted to  county 
commissioners 
and  board  of  con- 
trol. 


:h  infirmary  building  or  buildings  when  completed.     [69  v.  50,  §  2.I 
'6ec.  088.     Before  any  contract  is  entered  into  by  said  directors  of 


Notice  of  propos- 
als shall  be  pub- 
lished by  county 
auditor. 


Contracts,  how 
made,  etc. 


and  the  improvements  of  the  grounds  therewith  connected,  the  altera- 
tion of  and  addition  to  any  such  building  or  buildings,  and  the  care  and 
treatment  of  all  who  become  inmates  thereof,  shall  be  vested  absolutely 
in  the  directors  of  the  infirmary  for  said  county,  who  may  make  all  con- 
tracts and  purchases  necessary  for  such  infirmary,  and  prescribe  such 
rules  and  regulations  as  they  deem  proper  for  the  management  and  good 
government  of  the  same.     [69  V.  50,  §  i.l 

Sec.  987.  When,  in  the  opinion  of  the  directors  of  such  county  in- 
firmary, it  becomes  necessary  to  make  any  addition  thereto  or  alteration 
of  any  said  infirmary  building  or  buildings,  for  the  better  accommodation 
of  the  inmates  thereof,  the  directors,  in  case  the  estimated  cost  of  such 
improvement  exceeds  the  sum  of  one  thousand  dollars,  shall  first  make, 
or  cause  to  be  made,  a  full,  complete,  and  accurate  plan  or  plans  of  su^rh 
proposed  addition  to  or  alteration  of  such  building  or  buildings,  show- 
ing all  the  necessary  details  of  the  work,  together  with  working  plans 
suitable  for  the  use  of  the  mechanics  or  other  builders  during  the  con- 
struction thereof;  and  also  accurate  bills,  showing  the  exact  amount  of 
all  the  different  kinds  of  materials  to  be  used  in  such  improvement,  to 
accompany  said  plan  or  plans ;  and  also  full  and  complete  specifications 
of  the  work  to  be  done,  and  giving  such  directions  for  the  same  as  will 
enable  any  competent  builder  to  carry  them  out ;  and  shall  further  make 
or  cause  to  be  made  a  full,  accurate,  and  complete  estimate  of  each  item 
of  expense,  and  the  entire  cost  of  such  addition  to  or  alteration  of  any 
such 

Sec. 
the  county  infirmary,  such  plans,  drawings,  representations,  bills  of 
materials,  and  specifications  of  work,  and  estimate  of  the  cost  thereof, 
in  detail  and  in  the  aggregate,  as  are  required  to  be  made  in  the  preced- 
ing section,  shall  be  submitted  to  the  commissioners  and  board  of  con- 
trol of  the  county  for  their  approval ;  and  if  approved  by  them,  a  copy 
thereof  shall  be  deposited  in  the  office  of  the  auditor  of  said  county, 
and  by  him  safely  kept  for  the  use  and  inspection  of  all  parties  inter- 
ested.    [69  V.  50,  §  3.] 

Sec.  989.  After  such  plans,  drawings,  representations,  bills  of 
material,  specifications  and  estimates,  as  herein  required,  are  made  by 
the  directors  of  the  county  infirmary,  and  approved  by  the  commission- 
ers and  board  of  control  of  said  county,  the  county  auditor  shall  give 
public  notice  in  any  newspaper  of  general  circulation  in  said  county,  of 
the  time  and  place,  when  and  where  sealed  proposals  will  be  received 
for  performing  the  labor  and  furnishing  the  materials  necessary  for  the 
addition  to  or  alteration  of  any  such  infirmary  building  or  buildings,  and 
when  and  where  a  contract  or  contracts,  based  on  such  sealed  proposals, 
will  be  made  ;  which  notice  shall  be  published  weekly,  at  least  four  con- 
secutive weeks  next  preceding  the  day  named  for  the  making  of  such 
contract  or  contracts,  and  shall  state  when  and  where  such  plan  or  plans, 
drawings,  representations  and  specifications  canbesften,  and  which  shall 
be  open  to  public  inspection  at  all  reasonable  hours,  between  the  date  of 
such  notice  and  the  making  of  such  contract  or  contracts.     [69  v.  50, 

§4.] 

Sec.  990.     The  directors  of  the  county  infirmary,  if  for  any  cause 

they  fail  to  make  the  contract  or  contracts  as  herein  provided  for,  on 
the  day  named  in  the  notice,  shall  continue  from  day  to  day  until  such 
contract  or  contracts  be  made;  but  such  contract  or  contracts  shall  be 
awarded  to  and  made  with  the  person  or  persons  who  offer  to  perform 
the  labor  and  furnish  the  materials  at  the  lowest  price,  and  give  good 
and  sufficient  bond  to  the  acceptance  of  the  directors  for  the  perform- 
ance of  the  contract  or  contracts,  according  to  the  plan  or  plans,  drSiw- 
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ings,  representations,  and  specifications  required,  which  plan  or  plans, 
drawings,  representations,  and  specifications  shall  be  made  a  part  of 
such  contract  or  contracts;  such  contract  or  contracts  shall  not  be  bind- 
ing upon  any  such  directors  of  the  county  infirmary  until  first  submitted 
to  the  county  solicitor  of  said  county,  and  by  him  found  to  be  in  accord- 
ance with  the  provisions  herein,  and  his  certificate  to  that  effect  indorsed 
thereon ;  and  no  contract  or  contracts  shall  be  made  for  any  such  addi- 
tion to  or  alteration  of  any  such  infirmary  building  or  buildings,  or  for 
the  labor  or  materials  therefor,  at  a  price  in  excess  of. the  estimate 
required  to  be  made.     [69  v.  50,  §  5.] 

Sec.  991.     The  county  auditor,  when  an  accurate  and  detailed  esti-  Warranu  shall  be 
mate  of  the  various  kinds  of  labor  performed,  and  materials  furnished  aidUor^etc**""'^ 
under  such  contract  or  contracts,  signed  by  the  directors  of  such  infirm- 
ary, with  the  amount  due  for  each  kind  of  labor  and  material,  and  the 
amount  due  in  the  aggregate,  is  furnished  him,  shall  give  to  the  person 
or  |>ersons  entitled  thereto,  a  warrant  on  the  county  treasurer,  for  the 
amount  by  each  estimate  shown  to  be  due,  less  the  amount  of  five  per  bi^reudncd?'*  ^ 
centum  thereon,  which  shall  be  retained  as  additional  security  for  the 
faithful  performance  of  such  contract  or  contracts,  until  a  final  estimate 
has  been  made  by  the  directors  of  such  infirmary  that  all  the  materials 
have  been  furnished  and  all  the  labor  performed  to  their  acceptance; 
and  when  such  final  estimate  is  furnished,  the  county  auditor  shall 
include  in  his  final  warrant  on  the  county  treasurer,  in  favor  of  the 
person  to  whom  such  final  estimate  is  due,  the  percentage  retained  on 
former  estimates,  as  herein  required.     [69  v.  50,  §  6.1 

Sec.  992.  In  case  of  any  deficiency  in  the  funa  authorized  to  be  Tax  levy  for  de- 
levied  for  infirmary  purposes  in  said  county,  the  county  commissioners  *"*"<=y- 
shall  levy  a  tax  to  carry  out  the  provisions  herein,  which  shall  be  col- 
lected as  other  taxes,  not  to  exceed  in  any  one  year,  two-tenths  of 
one  mill  on  the  valuation  of  all  the  taxable  property  within  said  county, 
exclusive  of  any  city  therein  which  has  or  maintains  an  infirmary  sepa- 
rate from  such  county  infirmary.     [69  v.  50,  §  7.] 

Sec.  993.     In  said  county  the  directors  of  the  county  infirmary  saUrics  of  in- 
shall  each  receive  the  sum  of  three  hundred  dollars,  per  annum,  for  firmary  directon 
their  services  in  attending  the  regular  and  called  meetings  of  the  board,  county. 
and  for  the  transaction  of  any  other  business  pertaining  to  the  infirmary, 
and  the  secretary  shall  receive  the  further  sum  of  one  hundred  dollars, 
per  annum,  for  his  services  as  such  secretary,  and  the  compensation 
herein  specified,  shall  be  paid  quarterly  out  of  the  county  treasury,  on 
the  warrant  of  the  county  auditor,  and  the  directors  shall  not  receive 
any  other  extra  or  special  compensation  of  any  kind,  neither  shall  they 
receive  any  allowance  for  traveling  expenses,  unless  the  same  were 
incurred  in  traveling  outside  of  the  county,  on  business  connected  with 
the  infirmary,  and  then  only  upon  the  allowance  of  the  county  commis- 
sioners, made  before  the  expense  was  incurred.     [75  v.  531,  §§  i,  2.] 
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Organization  of 
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Yeas  and  nays. 


Section 

994.  In  what  counties,  number,  term,  and  meet- 

ings. 

995.  Organization   of    the  board,  and  its  pro- 
ceedings. 

Yeas  and  nays,  when  to  be  called,  and 

record  thereof. 
Oalh  of  office,  and  how  vacancy  filled. 
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attested  therewith. 
Final  action  and  juri.sdiction  of  board. 
What  the  commissioners  may  do  without 

consent  of  board,  and  when  the  board 

may  take  final  action. 
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salary. 
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What  the  commissioners  shall  submit  to 
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the  approval  of  the  board  valid  without 

such  approval. 


aVO. 

997. 
998. 

999. 
1000. 


1001. 

1002. 
1003. 


Sbction 

1005.  Duty  of  county  auditor  in  county  having 

board  of  control  to  make  certain   state- 
ments, annually. 

1006.  Examination  ana   revision   of    his  state- 

ments. 

1007.  Apportionment  of  appropriations  by  com- 

missioners,  and    revision    of  same  by 
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1008.  Reports  to  auditor  required  of  other  offi- 

cers   and    institutions,    and    action  of 
auditor  and  the  two  boards  thereon. 

1009.  No  liability  shall  be  incurred,  or  expendi- 

ture made,  without  the  sanction  of  both 
boards. 

1010.  Further  duties  and  powers  of  county  solic- 

tor. 

1011.  Every  officer  shall  furnish  all  information 
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1012.  Joint  meetings  of  the  tw^o  boards  s^nd  the 

making  and  modification  of  joint  rules. 


Sec.  994.  In  each  county  containing  a  city  of  the  first  class,  hav- 
ing a  population  exceeding  one  hundred  and  eighty  thousand,  there 
shall  be,  in  addition  to  the  board  of  county  commissioners,  a  board  of 
control,  to  consist  of  fi\Q  members,  who  shall  be  elected  at  the  annual 
election  in  April,  by  the  qualified  electors  of  the  county ;  and  the  sheriff 
shall  give  public  notice,  by  his  proclamation  throughout  the  county,  at 
least  fifteen  days  before  each  election,  at  which  any  member  or  mem- 
bers of  the  board  is  or  are  to  be  elected,  specifying  the  number  to  be 
elected,  and  they  shall  hold  their  office  for  three  years ;  and  said  board 
of  control  shall  meet  with  the  board  of  commissioners  of  said  county, 
at  their  regular  meeting  on  the  first  Monday  of  March,  June,  Septem- 
ber, and  December,  and  at  such  other  times  as  are  necessary,  and  as  is 
provided  for  by  said  board  of  control.      [69  v.  40,  §  i ;  69  v.  46,  §  2.] 

Sec.  995.  The  members  so  chosen  shall,  on  the  second  Monday  of 
April,  annually,  assemble  together  and  organize  the  board  of  control:  a 
majority  of  the  whole  number  of  members  shall  be  necessary  to  consti- 
tute a  quorum  for  the  transaction  of  business,  and  all  their  proceedings 
shall  be  public :  they  shall  determine  the  rules  of  their  proceedings,  and 
these  shall,  as  far  as  possible,  be  in  accordance  with  parliamentary  law : 
they  shall  keep  a  journal  of  their  proceedings,  which  shall  be  open  at  all 
proper  times  to  the  inspection  of  the  public,  and  may  compel  the  attend- 
ance of  absent  members  in  such  manner  as  they  prescribe :  they  shall 
elect  from  their  own  body  a  president,  who  shall  preside  at  their  meet- 
ings, during  the  term  for  which  they  have  been  elected,  and  they  may 
elect  a  president  pro  tempore:  the  members  of  the  board  of  control 
shall  receive  no  compensation  for  their  services :  they  shall  elect  a  clerk 
and  assistant  clerks,  if  necessary,  at  such  salaries  as  they  deem  proper, 
but  not  to  exceed  the  sum  of  eight  hundred  dollars  per  year,  who  shall 
keep  a  correct  journal  of  all  the  proceedings  of  said  board  of  control, 
and  perform  such  other  duties  as  are  required  by  the  rules  and  regula- 
tions of  the  board:  the  clerk  in  office  at  the  end  of  the  term  of  service 
of  the  board  of  control,  shall  continue  in  office  until  his  successor  is 
appointed.     [69  v.  40,  §  3.] 

Sec.  996.  The  yeas  and  nays  shall  be  taken  on  every  motion  or 
resolution  which  involves  the  appropriation  or  payment  of  money,  or 
the  awarding  of  contracts,  or  the  assessing  or  levying  of  taxes ;  and  the 
action  taken  therein  shall  be  entered  in  full  by  the  clerk  in  the  journal, 
and  it  shall  be  duly  certified  by  the  president  and  clerk,  and  shall  be 
received  as  evidence  in  any  court  in  the  state.     [69  v.  40,  §  4.] 
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Sec.  997.     The  oath  of  office  of  each  member  of  the  board  of  con-  Oath  of  office : 
trol,  shall  be  taken  before  a  judge  of  the  court  of  common  pleas,  and  cn*^Snd  w^hS?***^* 
filed  in  the  office  of  the  clerk  of  said  court:  in  case  of  death,  resigna-  filed. 
tion,  or  removal  from  office  of  a  member  of  said  board  of  control,  the 
fact  of  such  vacancy  shall  be  certified  by  the  president  thereof  to  the  Vacancy,  how 
court  of  common  pleas,  which  shall  appoint  a  judicious  person  and  what'irme/^' 
tax-payer  to  fill  such  vacancy;  and  the  person  so  appointed  shall  hold 
his  office  until  the  next  annual  election  in  April.     [69  v.  40,  §  5.] 

Sec  998.  The  board  of  control  shall  cause  to  be  provided  for  its  seai,  and  clerk's 
clerk,  a  seal,  in  the  center  of  which  shall  be  the  name  of  the  county,  '^^"• 
and  around  the  margin  the  words  **  Clerk  of  the  board  of  control," 
which  seal  shall  be  affixed  to  all  transcripts,  orders,  or  certificates  which 
are  necessary  or  proper  to  authenticate,  under  this  chapter:  for  all 
attested  certificates  and  transcripts,  other  than  those  ordered  by  the 
board  of  control,  or  the  board  of  county  commissioners,  the  same 
fees  shall  be  paid  the  clerk,  as  are  allowed  to  county  officers  for  similar 
services.     [69  v.  40,  §  6.1 

Sec.  999.     The  board  of  control  shall  have  final  action  and  jurisdic-  pj^^j  ^^^.^^  ^^ 
tion  in  all  matters  involving  the  expenditure  of  money,  or  the  awarding  jurisdiction!  *° 
of  contracts,  or  the  assessing  or  levying  of  taxes,  by  the  board  of  county 
commissioners:  every  contract  shall  be  awarded  to  the  lowest  responsi- 
ble bidder,  on  his  giving  sufficient  security  for  his  performance  of  the 
same;  but  the  board  of  control  may  reject  all  bids.     [69  v.  40,  §  7.] 

Sec.  1000.  No  contract  or  release  made,  or  liability  incurred,  nor  validity  of  con- 
appropriation  or  allowance,  nor  taxes  levied  or  assessed  by  the  board  «"ct  or  release. 
of  county  commissioners,  shall  be  valid  and  binding,  unless  a  majority 
of  all  the  members  of  the  board  of  control  present  vote  in  favor  there- 
of; and  no  contractor  release  made,  or  liability  incurred,  or  appropriation 
or  allowance  made,  which  involves  an  expenditure  of  money  to  the 
amount  of  one  hundred  dollars  or  more,  nor  taxes  levied  or  assessed, 
shall  be  approved  by  the  board  of  control,  until  the  next  meeting  after 
such  matters  or  things  come  before  said  board,  unless  a  majority  of  all 
the  members  vote  for  the  same.     [69  v.  40,  §  8.] 

Sec  1001.  At  the  annual  election  in  April,  there  shall  be  elected  solicitor:  his 
by  the  qualified  electors  of  any  county  in  which,  by  this  chapter,  a  board  '*^™'  duues,  etc. 
of  control  is  established,  a  solicitor  to  said  board  and  the  board  of 
county  commissioners,  who  shall  be  an  attorney  at  law,  and  shall  hold 
his  office  for  two  years,  entering  upon  his  term  of  office  as  soon  as  he 
is  elected,  and  said  board  of  control  is  organized :  he  shall  be  the  legal 
adviser  of  the  board  of  control  and  the  board  of  county  commission- 
ers, and  shall  prosecute  or  defend  all  suits  and  actions  which  they 
direct,  or  to  which  they  or  any  county  officer  are  a  party:  he  shall 
receive  a  salary  of  twenty-five  hundred  dollars  per  year,  payable  out  of 
the  county  treasury,  on  the  certificate  of  the  board  of  control,  approved 
by  the  president.     [69  v.  40,  §  9.] 

Sec.  1002.     The  board  of  county  commissioners  shall  provide  a  office  shall  be  pro- 
suitable  hall  or  chamber  in  the  court-house  of  said  county,  if  practi-  vided  for  board, 
cable,  in  which  the  board  of  control  and  county  commissioners  shall  meet 
to  transact  their  business:  they  also  shall  provide  the  book  or  books 
that  are  necessary  for  the  clerk  to  keep  his  record  and  journal.     [69  v. 
40,  §  lO.V 

Sec  1003.     The  board  of  county  commissioners  shall,  at  each  meet-  commissioners 
ing  of  the  board  of  control,  present  to  said  board  a  true  and  accurate  5^*"d"f^"„\^rof * 
sutement  of  all  matters  and  things  that  have  come  before  it,  which  at  each  meeting, 
involve  an  expenditure  of  money,  or  the  awarding  of  contracts,  or  the 
assessing  or  levying  of  taxes ;  and  it  shall  also  present  to  the  board  of 
control,  at  its  meetings,  all  bids  on  contracts,  plans,  and  specifications. 
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and  every  paper  or  document  that  in  any  manner  should  come  before 

said  board,  by  the  provisions  of  this  chapter.     [69  v.  40,  §  11.] 
Action  of  county       Sec.  1004.     No  action  of  the  board  of  county  commissioners,  in 
vaiiid*undrap- "°'  matters  or  things  upon  which  the  board  of  control  is  herein  authorized 
proved  by  the       to  act,  shall  be  Valid  or  binding  until  the  same  has  been  passed  upon  and 
board  of  control,    ^pproved  by  Said  board  of  control,  any  thing  in  any  law  of  this  state  to 

the  contrary  notwithstanding.     [69  v.  46,  §  12.] 
Information  shall       Sec.  1006.     In  all  counties  having  boards  of  control  established 
to  the'boards  of    therein,  the  county  auditor  shall  furnish  to  the  board  of  commissioners 
control' and  com-    and  the  board  of  control  thereof,  on  or  before  the  first  Monday  of 
comity  audhor.***   April,  in  each  year,  the  following  statements,  which  he  shall  have  printed 

in  such  manner  as  said  boards  direct : 
Balances  of  debt        1.     A  Statement,  showing  the  balance  standing  to  the  credit  or  debit 
or  credit.  ^f  ^^^  several  funds  on  the  county  balance-sheet,  at  the  end  of  the  last 

week  of  March  immediately  preceding  said  first  Monday  of  April,  and  in 

said  statement  shall  be  included  the  distrbution  of  the  taxes  collected 

in  the  preceding  month  of  December. 
Monthly  cxpendi-      2.     A  Statement,  showing  the  monthly  expenditure  out  of  each  fund 
*""'*•  in  the  twelve  months,  and  in  every  one  of  them,  preceding  said  first 

Monday  of  April. 
Annual  expcndi-        3.     A  Statement,  showing  the  annual  expenditure  from  each  fund  for 
ture  for  five  years,  ^^^j^  year,  for  the  five  years  preceding  said  day. 

Monthly  average       4.     A  Statement,  showing  the  monthly  average  of  such  expenditure 
of  expenditure,      {xovci  the  Several  funds  for  the  preceding  year,  and  also  the  total  aver- 
age for  all  of  them  for  the  five  preceding  years. 
Estimate  of  money      5.  A  Statement,  containing  an  approximate  and  detailed  estimate  of 
needed.  \}^q  money  needed  to  pay  all  lawful  expenses  of  the  county,  and  its  sev- 

eral departments,  offices,  and  institutions,  for  the  twenty  months  follow- 
ing said  first  Monday  of  April;  but  in  said  estimate,  no  greater  sum 
shall  be  estimated  and  reported  than  fifty  thousand  dollars  per  month, 
or  one  million  dollars  for  the  twenty  months;  and  in  calculating  the 
amount  of  money  needed,  he  shall  take  into  account  the  money  then 
in  the  treasury,  as  well  as  that  collectible  in  June  following,  and  also 
the  probable  proceeds  from  the  tax  levy  of  that  year,  as  he  shall  esti- 
mate the  sa^ne,  as  hereafter  required:  he  shall  be  equally  careful  to 
avoid  surpluses  and  deficits,  and  shall  treat  as  means  available  for  cur- 
rent expenses,  the  June  and  December  collections,  as  soon  as  under  the 
laws  or  usuages  he  has  a  right  to  presume  them  to  be  in  the  treasury, 
without  waiting  for  their  subsequent  distribution  to  the  respective  funds. 
Percentage  neces-  6-  A  Statement,  estimating  the  total  percentage  he  deems  necessary 
sary  to  be  levied,    to  be  levied  in  that  year,  so  as  to  provide  sufficient  means  for  paying 

county  expenses  for  the  fiscal  period  named  for  statement  number  5, 
to-wit,  twenty  months;  and  he  shall  also  report  in  said  statement,  to 
what  funds  said  total  levy  should,  in  his  opinion,  be  apportioned  as 
special  levies.     [70  v.  294,  §1.] 
p      .     .        .       Sec.  1006.     The  several  members  of  the  two  boards,  aforesaid,  shall 

Examination  and  *www.        ^  7  -'., 

revision  of  state-   examine  and  revise  said  statements  carefully,  and  ten  days  after  said 
"**""•  first  Monday  of  April,  the  board  of  commissioners  shall  first  meet  and 

determine  the  total  tax  levy  they  deem  necessary  for  that  year,  which  they 

shall  apportion  to  the  several  funds;  but  not  higher,  however,  in  total 

levy,  than  that  estimated  by  the  auditor,  and  this  action  of  theirs  they 

shall  transmit  to  the  board  of  control  for  its  approval,  amendment,  or 

rejection,  within  the  limits  aforesaid.     [70  v.  294,  §  2.] 

Appropriations         ^EC.  1007.     The  Commissioners  shall  make,  in  the  first  week  of  May, 

shall  be  made  by    each  year,  detailed  and  specific  appropriations  for  the  several  objects 

the  commission-     ^^^  which  the  county  has  to  provide,  apportioned  to  months,  of  the 

moneys  known  to  be  or  estimated  to  come  into  the  treasury  during  the 
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twelve  months  next  ensuing,  including  in  their  estimate,  the  next  semi- 
annual December  collection  of  taxes,  and  being  careful  to  provide  in 
their  appropriations  for  every  legitimate  county  expenditure,  and  appor- 
tion the  means  fairly  among  all  of  them;  but  not  more  for  the  whole 
appropriation  than  fifty  thousand  dollars  a  month  for  the  twelve  months 
aforesaid,  and  their  action  hereon  they  shall  transmit  to  the  board  of 
control  for  approvaF,  amendment,  or  rejection,  as  they  determine :  all 
expenditures  within  the  following  twelve  months  shall  be  made  in  accor- 
dance with  and  within  said  appropriation :  balances  thereof  remaining 
over  at  the  end  of  the  year  shall  then  no  longer  be  open  for  payment 
therefrom,  and  shall  be  recredited  to  the  funds  from'  which  they  were 
taken,     ho  v.  294,  §  3.] 

Sec.  1008.     To  enable  the  county  auditor,  and  the  two  boards  afore-  institutions  and 
said,  to  estimate  correctly  the  levies  and  appropriations  aforesaid,  the  departments  shall 
authorities  of  the  county  institutions,  as  well  as  of  every  head  of  a  to^tSc  auditor.*"" 
department,  or  office  in  the  county,  for  whose  wants  provision  is  to  be 
made,  shall  report  to  the  auditor,  on  or  before  the  first  Monday  of 
March,  in  each  year,  the  amount  of  money  needed  for  their  respective 
wants  for  the  ensuing  year,  said  estimate  to  be  given  for  each  month : 
the  auditor,  as  well  as  the  two  boards,  shall  revise  them,  and  if  deemed 
proper,  reduce  them  so  as  to  bring  them  within  fair  limits  to  the  other 
expenditures  required  for  the  county  or  its  business.     [70  v.  294,  §  4.] 

Sec.  1009.     No   liability   whatever   shall   be   created    against   any  no  liability  or  ex- 
county  embraced  within  the  provisions  of  this  chapter,  and  no  expendi-  J*^"^  "riation**°"* 
ture  shall  be  made  for  the  same,  unless  it  is  previously  covered  by  an     ^^ 
appropriation,  and  sanctioned  both  by  the  board  of  commissioners  and 
board  of  control,  each  being  separately  assembled  in  lawful  meeting  at 
the  court-house.     [70  v.  294,  §  5] 

Sec  1010.  The  county  solicitor  shall  be  present  at  the  respective  Duties  of  county 
meetings  of  the  board  of  commissioners  and  board  of  control,  his  pres-  solicitor. 
ence  to  be  noted  in  the  minutes :  he  shall  be  entitled  to  protest  against 
any  action  taken,  which  protest  shall  be  entered  on  the  minutes :  any 
county  officer  may  consult  him  as  to  his  official  duties,  and  he  shall  fur- 
nish opinions  in  writing,  except  in  cases  in  which  the  interests  of  said 
officer  may  conflict  with  that  of  the  county.     [70  v.  294,  §  6.] 

Sec.  1011.     Every  officer  of  the  county  shall  furnish  to  the  board  of  Every  officer 
commissioners  and  the  board  of  control,  such  information  as  pertains  to  n**ces«ar"'inforin- 
the  business  of  their  respective  offices,  as  said  board  or  either  of  them  ation. 
requires,  by  a  resolution  duly  passed  and  entered  on  the  minutes.     [70 
v.  294, 1  7.1 

Sec  1012.  The  boards  of  commissioners  and  control  shall,  as  soon  ^^-^^^  sessions  of 
as  possible  after  the  first  meeting  of  the  board  of  control,  on  its  being  commissioners 
established  in  any  county,  and  as  often  afterwards  as  necessary,  meet  in  "ol.  ^*'^  °  *^°**" 
joint  sessions,  for  which  five  members  of  both  boards  shall  be  a  quo- 
rum, but  a  majority  of  each  board  shall  be  necessary  to  decide  all  ques- 
tions; and  at  these  joint  sessions,  the  members  present  shall  take  the 
necessary  steps  for  preparing  and  adopting  joint  rules  for  the  govern- 
ment of  their  official  intercourse :  in  said  joint  rules,  shall  also  be  con- 
tained rules  and  regulations,  prescribing  the  manner  in  which  accounts 
shall  be  made  out  against  the  county,  how  and  by  whom  they  shall  be 
examined  and  certified,  and  how  they  shall  be  audited  before  being 
allowed  and  approved  by  said  boards;  and  said  rules  and  regulations 
shall  also  prescribe  how  monthly  pay-rolls  shall  be  made  out  by  each  of 
the  county  institutions,  officers,  and  departments,  and  upon  what  evi- 
dence the  auditor  may  draw  his  warrants  forthe  same ;  which  rules  may 
be  modified  and  new  ones  adopted  at  like  joint  meetings.     [70  v.  294, 

§8-] 
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§§  1013-1014. 


CHAPTER  4. 


COUNTY     AUDITOR 


Section 

1018.  Election  and  term. 

1014.  His  bond. 

1015.  His  oflfice. 

1016.  Vacancy  in  default  of  bond. 

1017.  Vacancy :  how  and  by  whom  filled. 

1018.  Deputies. 

1019.  Auditor  and  his  deputies  may  administer 

oaths. 

1020.  Who  not  eligible  to  the  office  of  auditor. 

1021.  Auditor  to  be  secretary  of  commissioners, 

and  duties  in  that  behalf. 

1022.  Duties  as  to  moneys  paid  into  the  treas- 

ury. 

1023.  Shall    keep    account    current    with    the 

treasurer. 

1024.  Shall  issue  warrants  on   treasurer :  when 

and  how. 

1025.  Shall  transfer  lots,  etc.,  on  tax  list  to  the 

name  of  the  purchaser. 

1026.  Transfers  fraudulently  or   improperly  ob- 

tained shall  be  canceled. 

1027.  The  auditor's  right  to  free  examination  of 

records. 

1028.  His  power  to  discharge  certain  prisoners. 

1029.  Shall  furnish  blanks  tor  assessors. 

1030.  Assessors'  returns  shall  be  sold  as  waste 

paper  by  the  county  auditor,  after  three 
years. 

1031.  For  what  auditor  shall  forfeit  his  office, 

and  how  suspended  pending  trial. 

1032.  Commissioners  shall  prosecute  him,  and 

if  not  indicted,  or  if  acquitted,  shall  be 
restored. 

1033.  Duty  on  going  out  of  office. 

1034.  The  tax-list,  now  made  out. 

1035.  How  he  may  arrange  lots  and  lands  on 

tax'list. 

1036.  Shall  determine  and  put  on  the  tax-list  the 

tax  of  each  tax -payer. 

1037.  How  to  dispose  of  fractions. 

1038.  Corrections  of  tax-list  and  duplicate,  and 

refunding  taxes. 
1089.  Book   of  additions  and   deductions,   and 
certificates  of  corrections. 

1040.  Omitted    tax    on  lots  or   lands  shall    be 

charged :  limitation. 

1041.  Manner  of  placing  taxes  on  tax-list  and 

duplicate,  and  marks  of  payment. 

1042.  Copy  of  tax-list  or  duplicate,  shall  be  de- 

livered to  the  treasurer  by  October  1st, 
annually. 


Section 

1043.  Semi-annual  settlements   with-  treasurer, 

etc. 

1044.  Auditor's  duty  in  settling  with  the  treas- 

urer. 
1046.  Shall   transmit  to  auditor  of  state  dupli- 
cates of  certificates  and   abstracts  of 
settlement. 

1046.  Delinquent  list  of   lands  and    lots,  and 

record  thereof. 

1047.  Accounts  with  townships,  cities,  villages, 

hamlets,  and  special  school  districts. 

1048.  Account  with   new  township,  and  distri- 

bution to  same. 

1049.  Statistical  information  shall  be  returned 

to  state  auditor. 

1050.  Penalty  for  default. 

1051.  Quadrennial  reportof  deaf  and  dumb,  etc. 

1052.  Annual  report :  dog  tax,  etc. 

1053.  Abstract  of  delinquent  list  shall  b«  fur- 

nished to  auditor  of  state. 

1054.  County  sealer. 

1055.  Duties  of  county  sealer. 

1056.  Shall  deliver  copies  to  successor. 

1057.  Penalty  for  refusal. 

1058.  Surveyor's  chains,  and  testimony. 

1059.  Penalty  for  using  false  weights  and  meas- 

ures. 

1060.  When  act  not  to  be  enforced. 

1061.  County  sealer  may  appoint  deputy. 

1062.  Their  fees. 

1063.  County  auditor's  duty  in   drawing  war> 

rants,  etc 

1064.  Same. 

,  1065.  Treasurer's  funded  debt  book. 
I  1066.  County    auditor   shall  furnish    treasurer 
I  with  abstract  of  funded  debt. 

'  1067.  County  treasurer's  duty  at  stated  settle- 
ments. 
I  1068.  When  principal  may  be  paid  in  same  man- 
'  ner. 

,  1069.  Compensation. 

1070.  Additional  compensation. 

1071.  Same. 

'  1072.  Quadrennial  enumeration  shall  be  the  rule 

{  of  the  commissioners. 

'  1073.  Fees  for  transfers,  etc. 

I  1074.  Fees  under  free  turnpike  law. 

1075.  Fees  under  improved  road  law. 
I  1076.  Allowances  for  clerk  hire. 
I  1077.  Claims  for  services  shall  be  made  in  detftD. 
I  1078.  Compensation  shall  be  in  full. 


Election  aod  term 
of  office. 


His  bond : 


Sec.  1013.  A  county  auditor  shall  be  elected,  triennially,  in  each 
county,  at  the  fall  election,  who  shall  hold  his  office  for  three  years, 
from  the  second  Monday  of  November  next  after  his  election.     [74  v. 

381,  §1.1 

Sec.  1014.  Before  entering  upon  the  discharge  of  his  duties,  he 
shall  give  bond  to  the  state,  with  two  or  more  sureties,  to  the  acceptance 
of  the  commissioners  of  the  county,  in  a  sum  not  less  than  five  thousand 
nor  more  than  twenty  thousand  dollars,  as  the  commissioners  require, 
conditioned  for  the  faithful  discharge  of  the  duties  of  his  office;  which 
dorsed,with  treas-  bond,  with  his  Oath  of  office  and  the  approval  of  the  commissioners 

indorsed  thereon,  shall  be  deposited  by  the  commissioners  with  the 
treasurer  of  the  county,  who  shall  record  and  carefully  preserve  the 
same.     [67  v.  103,  §  3.'] 


Shall  be  depos- 
ited, with  oath  in 


urer 


2  1013.  B^  the  act  of  April  18,  1870  (67  v.  103^  the  time  fixed  for  the  election  of  successors  to 
county  auditors  who.sc  terms  were  by  prior  laws  made  to  expire  on  the  second  Monday  of 
March,  1871,  was  the  October  election,  1871 ;  and  elections  held  in  such  cases  in  October,  1870, 
were  unauthorized.     State  v.  Dombau^k,  20  O.  S.  167. 

\  1014.  Where  the  breach  of  an  official  bond  is  a  misfeasance,  the  one  year  statute  of  limita- 
tions may  be  pleaded.     State  for  Mt.  Pleasant  Bk.  v.  Conway,  18  O.  234. 

A  bond  given  by  a  public  officer  is  only  a  collateral  security  for  the  faithful  performance  of  his 
official  dutie.s,  and,  therefore,  every  good  defense  to  the  original  liability  of  the  principal, 
including  the  statute  of  limitations,  is  a  good  defense  for  the  sureties  upon  the  collateral  under> 
taking.     State  v.  Biake,  2  O.  S.  147. 
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Sec.  1016.     His  office  shall  be  at  the  seat  of  justice  in  his  county,  where  hu  office 
in  such  room  or  rooms  as  are  provided  by  the  commissioners.     [67  v.  ****"  ^®  ^'^^^' 

103,  §  2.1 

Sec.  IDI6.     If  a>n  auditor  elect  fails  to  give  bond  and  take  the  oath  vacancy  in  de- 
of  office,  as  required  in  this  chapter,  on  or  before  the  day  on  which,  by  *^*"^'  ©r  bond. 
the  provisions  of  this  chapter,  he  is  to  take  possession  of  his  office,  the 
office  shall  become  vacant.     [67  v.  103,  §  4.] 

Sec.  1017.     When  a  vacancy  happens  in  the  office  of  county  auditor,  vacancy,  how 
from  any  cause,  the  commissioners  of  the  county  shall  appoint  som^  **"*^**' 
suitable  persoi^  resident  of  the  county,  to  fill  such  vacancy.     [67  v. 

io3»  §  5-] 

Sec.  1018.     Each  auditor  may  appoint  one  or  more  deputies  to  aid  Auditor's  depu- 

him  in  the  performance  of  his  duties ;  and  such  auditor  and  his  sureties  """ 
shall  be  liable  and  responsible  for  the  acts  and  conduct  of  such  deputy 
or  deputies;  but  when  any  county  auditor  appoints  a  deputy,  he  shall 
make  a  record  thereof  in  his  office,  and  file  a  certificate  of  the  same 
with  the  county  treasurer,  who  shall  record  and  preserve  the  same ;  and 
when  any  county  auditor  removes  a  deputy  duly  appointed,  as  afore- 
said, he  shall  record  the  removal  in  his  office,  and  file  a  certificate 
thereof  with  the  county  treasurer,  who  shall  record  and  preserve  the 
same.     [66  v.  35,  §  3;  67  v.  103,  §  6.] 

Sec  1019.     The  auditor  and  his  deputies  may  administer  any  oath  Mav  administer 
necessary  in  the  discharge  of  the  duties  of  their  respective  offices,  or  °      *  *^*^' 
proper  in  the  authentication  of  any  return,  voucher,  or  document,  to  be 
filed  in  the  county  auditor's  office.     [67  v.  103,  §  7.] 

Sec.  1020.     No  judge  of  any  court,  clerk  of  any  court,  county  com-  who  ineUgibie. 
missioner,  county  recorder,  county  surveyor,  county  treasurer,  or  sheriff, 
shall  be  eligible  to  the  office  of  county  auditor.     [67  v.  103,  §  8.] 

Sec.  1021.     The  auditor,  by  virtue  of  his  office,  shall  be  the  secretary  Secretary  of  com- 
of  the  county  commissioners,  except  as  otherwise  provided  by  law  :  he  3ficio"*"  ** 
shall  aid  them,  when  requested,  in  the  performance  of  their  duties  :  he 
shall  keep  an  accurate  record  of  all  their  proceedings ;  and  shall  care- 
fully preserve  all  documents,  books,  records,  maps,  and  papers  required 
to  be  deposited  and  kept  in  his  office.     [67  v.  103,  §  9.] 

Sec  1022.  The  auditor  shall  certify  all  moneys  mto  the  county  shaii  certify  mon. 
treasury,  except  moneys  collected  on  the  tax  duplicate,  specifying  by  «y  »"***  treasury. 
whom  to  be  paid,  and  to  what  fund  they  are  to  be  credited,  charge  the 
treasurer  therewith,  and  preserve  a  duplicate  of  the  certificate  in  his 
office ;  and  all  costs  collected  in  penitentiary  cases,  which  have  been 
paid  by  the  state  or  are  to  be  so  paid,  shall  be  certified  into  the  treasury 
as  belonging  to  the  state.     [67  v.  103,  §  10 ;  33  v.  44,  §  4.] 

Sec  1023.     The  auditor  shall  keep  an  accurate  account  current  with  shall  keep  an  ac- 
the  treasurer  of  his  county,  showing  all  moneys  paid  into  the  treasury,  count  current, 
when  paid,  on  what  account,  and  to  what  fund  paid,  and  of  all  moneys 
paid  out,  and  from  what  fund,  and  preserve  all  receipts  of  the  treasurer 
filed  with  him  for  moneys  paid  into  the  treasury.     [67  v.  103,  §  11.] 

Sec  1024.     The  auditor  shall  issue  warrants  on  the  county  treasurer  shall  issue  war- 
for  all  moneys  payable  out  of  the  treasury,  (except  moneys  due  the  '*««»  on  treasurer, 
state,  which  shall  be  paid  out  upon  the  warrant  of  the  auditor  of  state), 
when  the  proper  order  or  voucher  is  presented  therefor,  and  shall  keep 

\  1019.  The  power  to  administer  oaths  is  incidental  to  no  office,  except  the  judicial.  It  must 
b«  conferred  by  statute,  either  directly,  or  by  implication,  or  ministerial  officers  do  not  possess 
it.     HamtoH  v,  Stockwelly  9  O.  93. 

\  1024.  An  auditor  may  be  compelled  by  mandamus  to  issue  a  warrant  in  a  proper  case  for  " 
fees.  Smith  v.  Comm'rs  Portage  Co.,  9  O.  25,  or  for  expenditures  by  a  sheriff  in  subsisting  a  jury, 
the  amount  being  allowed  by  the  court.  State  v.  Armsfronr,  19  O.  116;  but  not  as  to  a  claim  to  be 
allowed  by  the  commissioners,  and  which  has  not  been  finally  acted  upon,  Burnet  v.  Auditor 
Portage  Co.^  VI  O.  54;  nor  in  any  case  in  which  the  auditor  has  not  the  right  to  fix  the  amount, 
nnless  the  amount  has  been  liquidated.    Comm'rs  Putnam  Co,  v.  Auditor  Allen  Co.,  1  O.  S. 
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Shall  transfer  lots, 
etc.,  oiv  the  tax- 
list  to  the  name  of 
the  purchaser. 


a  register  of  all  such  orders,  showing  the  number,  date  of  issue,  the 
amount  drawn  for,  in  whose  favor,  and  on  what  fund  \  but  he  shall  not 
issue  a  warrant  for  the  payment  of  any  claim  against  the  county,  unless 
the  same  is  allowed  by  the  county  commissioners,  except  in  cases  where 
the  amount  due  is  fixed  by  law,  or  is  allowed  by  some  other  officer  or 
tribunal  authorized  by  law  to  allow  the  same.     [67  v.  103,  §  12.] 

Sec.  1025.  The  auditor  shall,  on  application  and  presentation  of 
title,  with  such  affidavits  as  are  required  by  law,  or  the  proper  order  of 
\  court,  transfer  any  land  or  town  lot,  or  part  thereof,  charged  with  taxes 
on  the  tax-list,  from  the  name  in  which  it  stands,  into  thg  name  of  the 
owner,  when  rendered  necessary  by  any  conveyance,  partition,  devise, 
descent,  or  otherwise ;  and  if,  by  reason  of  the  conveyance  or  otherwise, 
a  part  only  of  any  tract  or  lot,  as  charged  on  the  tax-list,  is  to  be  trans- 
ferred, the  party  or  parties  desiring  the  transfer,  shall  make  satisfactory 
proof  of  the  value  of  such  part  as  compared  with  the  valuation  of  the 
whole,  as  charged  on  the  tax-list,  before  the  transfer  is  made ;  and  the 
auditor  shall  indorse  on  the  deed,  or  other  evidences  of  title  presented 
to  him,  that  the  proper  transfer  of  the  real  estate  therein  described  has 
been  made  in  his  office,  or  that  the  same  is  not  entered  for  taxation,  and 
sign  his  name  thereto.     [67  v.  103,  §  13.] 

Sec.  1026.  If  any  transfer  of  real  estate  has  been  or  shall  hereafter 
be  fraudulently  or  improperly  obtained,  or  the  just  proportion  of  valua- 
tion was  not,  or  shall  not  be,  transferred  with  the  part  of  any  lot  or  tract 
transferred,  the  auditor  may  cancel  such  transfer,  and,  if  necessary, 
require  the  assessor  of  the  proper  township,  ward,  or  city,  to  return  the 
proper  valuation.     [67  V.  103,  §  14.] 

Sec.  1027.  The  auditor  shall,  at  all  reasonable  times,  have  a  right 
to  examine  the  records  of  deeds  in  his  county,  free  of  charge.  [67  v. 
103,  §  16.1 

Sec  1028.  The  auditor  may  discharge  from  imprisonment,  any  per- 
son who  is  confined  in  the  county  jail  for  the  non-payment  of  any  fine 
or  amercement  due  the  county,  except  fines  for  contempt  of  court  or 
some  officer  of  the  law,  when  it  is  made  clearly  to  appear  to  him  that 
such  fine  or  amercement  can  not  be  collected  by  such  imprisonment 
[67  V.  103,  §  17.] 

Sec  1020.  The  auditor  shall  furnish  the  several  assessors  all 
blanks,  necessary  for  their  use  in  the  discharge  of  the  duties  enjoined 
on  them  by  law,  and  all  reasonable  charges  therefor  shall  be  allowed  by 
the  county  commissioners,  and  paid  out  of  the  county  treasury.  [67  v. 
io3»§  18;  74  V.  177,  §  II.] 

Sec  1030.  The  original  returns  of  township  assessors  with  refer- 
ence to  personal  property  and  statistics,  after  the  same  have  been  kept 
for  three  years  and  all  proper  entries  and  records  have  been  made  there- 
from, shall  be  sold  by  the  county  auditor  as  waste  paper,  and  the  pro- 
ceeds be  immediately  paid  into  the  county  treasury  to  the  credit  of  the 


Shall  cancel 
fraudulent  trans- 
fers. 


Right  to  examine 
records. 


May  discharge 
prisoners  in  cer- 
tain cases. 


Shall  furnish 
blanks  to  asses- 
sors. 


Assessors'  returns 
shall  be  sold  as 
waste  paper  by^ 
the  county  audi- 
tor, after  three 
years. 


For  what  he  shall 
forfeit  his  office. 


county  fund.     [76  v.  17,  §  i.] 

Sec.  1031.  If  an  auditor  refuses  or  neglects  to  make  any  settlement 
with  his  county  treasurer,  according  to  law,  or  willfully  fails  to  perform 
any  other  duty  required  of  him  by  law,  he  shall,  in  addition  to  criminal 
prosecution  therefor,  forfeit  his  office ;  and  upon  an  affidavit  bein^  made 
before  the  probate  judge  of  the  county,  that  the  auditor  of  his  said 
county  is  guilty  of  a  violation  of  the  provisions  of  this  chapter,  or  of  any 
duty  enjoined  herein,  the  probate  judge  shall  immediately  issue  a  sum- 
mons to  the  auditor,  which  summons  shall  be  made  returnable  as  in  other 


{  1030.  Ordinarily,  an  auditor  is  not  charged  with  the  possession  and  transfer  of  public  moneys, 
and  is  not  therefore  liable  for  embeziling  the  same ;  the  charge  could  only  be  made  by  the  pecu- 
liar circumstances  of  the  case  set  out  in  the  indictment.    Statt  v.  Newton,  26  O.  S.  269. 
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civil  suits;  and,  if,  upon  examination,  the  court  is  satisfied  that  there 
are  reasonable  grounds  for  such  complaint,  the  court  may  report  the 
same  to  the  county  commissioners,  who  shall  immediately  suspend  said 
auditor,  and  appoint  some  suitable  person  to  perform  the  duties  of  aud- 
itor, until  such  auditor  is  restored  to  the  possession  of  his  office,  or  his 
successor  duly  elected  and  qualified,  who,  upon  giving  bond  and  taking 
the  oath  of  office,  as  county  auditors  are  required  to  do,  shall  be  author- 
ized to  perform  all  the  duties  and  be  subject  to  all  the  obligations  and 
liabilities  of  county  auditors;  and  his  bond  shall  be  filed  and  recorded 
the  same  as  bonds  of  county  auditors.     [67  v.  103,  §  20.] 

Sec.  1032.  When  the  commissioners  suspend  any  auditor  from  the  Prosecutions 
performance  of  his  duties,  as  provided  for  in  the  preceding  section,  aga»n«'i»«™- 
they  shall  immediately  cause  a  prosecution  to  be  instituted  against  said 
auditor  ;  and  if  the  grand  jury,  at  the  next  regular  term  of  the  court  of 
common  pleas  of  said  county,  fails  to  find  and  present  an  indictment 
against  said  auditor,  or  if  an  indictment  is  found,  and  upon  trial  thereof 
he  is  acquitted,  he  shall  be  restored  to  the  possession  of  his  office,  and 
all  the  rights,  duties,  and  obligations  thereof;  and  the  person  appointed, 
as  aforesaid,  to  perform  the  duties  of  said  office  shall  vacate  the  same, 
and  cease  to  have  any  rights  therein.      [67  v.  103,  §  21.] 

Sec.  1033.  Each  auditor,  upon  gomg  out  of  office,  or  being  sus-  Further  dotiet. 
pended  from  the  functions  of  his  office  by  the  commissioners  of  his 
county,  shall  deliver  up  to  his  successor,  or  the  appointee  of  the  com- 
missioners, all  the  documents,  books,  records,  vouchers,  papers,  maps, 
and  other  property  in  his  hands  belonging  to  the  county;  and  in  case 
of  the  death  of  any  auditor,  his  legal  representatives  shall,  in  like  man- 
ner, deliver  up  all  such  documents,  books,  records,  vouchers,  papers, 
maps,  and  other  property.     [67  v.  103,  §  22.] 

Sec.  1034.  The  auditor  shall  make  out,  in  a  book  to  be  prepared  County  auditor's 
for  that  purpose,  in  such  manner  as  the  state  auditor  prescribes,  a  com-  '**"^^' 
plete  list  or  schedule  of  all  the  taxable  property  in  his  county,  and  the 
value  thereof  as  equalized,  arranged  in  the  form  following :  Each 
separate  tract  of  real  property  in  each  township  of  his  county,  other 
than  town  property,  shall  be  contained  in  a  line  or  lines  opposite  the 
name  of  the  owner  or  owners,  arranged  in  numerical  or  alphabetical 
order :  the  value  of  personal  property,  moneys,  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  of  each  person,  com-  • 
pany,  or  corporation,  within  each  township,  shall  be  set  down  in  a  col- 
umn opposite  the  name  of  the  owner,  person,  or  corporation  in  whose 
name  the  same  is  listed :  the  names  of  persons  in  each  township  who 
are  not  residents  of  any  municipal  corporation,  shall  be  set  down  in 
alphabetical  order  in  one  list,  and  the  names  of  persons  who  are  resi- 
dents of  any  municipal  corporation,  shall  be  entered  in  another  list  in 
alphabetical  order;  and  in  making  up  the  tax-list,  he  shall  add  opposite 
the  name  of  every  person  returned  as  the  owner  of  dogs,  the  number 
of  dogs  so  owned,  in  a  separate  column,  and  the  tax-list  and  duplicate, 
and  tax  receipt,  shall  show  the  amount  charged  and  amount  collected 
for  dogs;  and  if  it  be  made  to  appear  to  the  auditor  that  any  dog  has 
been  omitted  in  the  returns,  he  shall  add  the  same.     [56  v.  175,  §  47; 

74  V.  177,  §3-]         ■       . 

Sec.  1035.     The  auditor  may,  in  making  out  the  original  tax-list,  How  he  may 
place  each  town  lot  in  its  numerical  order,  and  each  separate  parcel  of  ™a*^«  <>"*  tax-Bst. 
land  in  every  township,  according  to  the  numerical  order  of  the  section. 
[56  V.  128,  §19.  [ 

Sec.  1036.     The  auditor,  after  receiving  from  the  auditor  of  state, 
and  from  such  other  officers  and  authorities  as  are  legally  empowered  to  be*  levied  on  each 
determine  the  rates  or  amounts  of  taxes  to  be  levied,  for  the  various  "■*^''  *'^* 
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purposes  authorized  by  law,  statements  of  the  rates  and  sums  to  be  lev- 
ied for  the  current  year,  shall  forthwith  proceed  to  determine  the  sums 
to  be  levied  upon  each  tract  and  lot  of  real  property,  adding  the  taxes  of 
any  previous  year  that  have  been  omitted,  and  upon  the  amount  of  per- 
sonal property,  moneys,  and  credits,  listed  in  his  county,  in  the  name 
of  each  person,  company,  or  corporation,  which  shall  be  assessed  equally 
on  all  real  and  personal  property  subject  to  such  taxes,  and  set  down  in 
one  or  more  columns,  in  such  manner  and  form  as  the  auditor  of  state 
prescribes;  and  in  all  cases  where  the  whole  amount  of  taxes  upon  the 
personal  property,  moneys,  and  credits  of  any  person  does  not  amount 
to  ten  cents,  the  auditor  shall  not  enter  the  same  upon  the  tax-list,  if 
such  person  has  no  other  taxable  property.     [56  v.  t75,  §  48.] 

Sec.  1037.  The  auditor  shall  not  be  required  to  assess  on  the  tax- 
able property  of  the  county,  or  of  any  township,  city,  village,  hamlet, 
or  school  district  therein,  for  any  purpose,  nor  for  all  purposes  added 
together,  any  rate  of  taxation  containing  or  resulting  in  any  fraction 
other  than  a  decimal  fraction,  nor  in  any  decimal  fraction  less  than  one- 
tenth  of  a  mill ;  but  if  the  sum  required  to  be  raised  for  any  purpose,  or 
for  all  purposes,  shall  result  in  a  fraction  less  than  one-twentieth  of  a 
mill,  such  fraction  shall  be  dropped,  and  if  more  than  one  twentieth  and 
less  than  one-tenth,  the  difference  between  such  fraction  and  one-tenth 
of  a  mill  shall  be  added  to  such  fraction.     [59  v.  71,  §  6.] 

Sec  1038.  The  auditor  shall,  from  time  to  time,  correct  all  errors 
which  he  discovers  in  the  tax-list  and  duplicate,  either  in  the  name  of 
the  person  charged  with  taxes  or  assessments,  the  description  of  lands 
or  other  property,  or  when  property  exempt  from  taxation  has  been 
charged  with  tax,  or  in  the  amount  of  such  taxes  or  assessments;  but  if 
the  correction  is  made  after  the  duplicate  is  delivered  to  the  treasurer, 
it  shall  be  made  on  the  margin  of  said  list  and  duplicate,  without  change 
ing  any  name,  description,  or  figure  in  the  duplicate  as  delivered,  or  in 
the  original  tax-list,  which  shall  always  correspond  exactly  with  each 
other;  and  when  the  auditor  is  satisfied,  after  having  delivered  the 
duplicate  to  the  county  treasurer  for  collection,  that  any  tax  or  assess- 
ment thereon,  or  any  part  thereof,  has  been  erroneously  charged,  he  may 
give  the  person  charged  therewith  a  certificate  to  that  effect,  to  be  pre- 
sented to  said  treasurer,  who  shall  deduct  the  amount  from  said  tax  or 
assessment ;  and  if  at  any  time  the  auditor  discovers  that  any  erroneous 
taxes  or  assessments  have  been  charged  and  collected  in  previous  years, 
he  shall  call  the  attention  of  the  county  commissioners  thereto,  at  any 
regular  or  special  session  of  the  board,  and  if  the  commissioners  find 
that  taxes  or  assessments  have  been  so  erroneously  charged  and  col- 
lected, they  shall  order  the  auditor  to  draw  his  warrant  on  the  county 
treasurer,  in  favor  of  the  person  or  persons  paying  the  same,  for  the  full 
amount  of  the  taxes  or  assessments  so  erroneously  charged  and  collected, 
and  the  county  treasurer  shall  pay  the  same  out  of  any  surplus  or  unex- 
pended funds  in  the  county  treasury ;  and  the  auditor  shall,  at  the  next 
semi-annual  settlement  with  the  auditor  of  state,  after  the  refunding  of 
such  taxes,  deduct  from  the  amount  of  taxes  due  the  state  at  such  set- 
tlement, the  amount  of  such  taxes  that  have  been  paid  into  the  state 
treasury;  but  no  taxes  or  assessments  shall  be  so  refunded,  except  such 
as  have  been  so  erroneously  charged  and  collected  in  the  five  years  next 
prior  to  the  discovery  thereof  by  the  auditor;  but  no  assessment  shall 
be  so  returned,  except  from  the  fund  or  funds  created  in  whole,  or  in 
part,  by  such  erroneous  assessment.    [70  v.  10,  §  20;  29  v.  291,  §  17.] 


{  1088.  Under  the  form  of  this  section,  in  the  act  of  January  16, 1878  (70t.  1<9,  neither  the- 
county  auditor  nor  county  commissioners  could  correct  an  error  made  by  puttxogOB  the  dapn— 
cate  property  exempt  from  taxation.    State  v.  Commirt  Montgomery  Co.,  81  O.  S.  STL 
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Sec.  1039.    The  county  auditor  shall  keep  a  book  of  "additions  Books  of " addi- 
and  deductions,"  in  which  he  shall  enter  all  corrections  of  the  dupli-  l!oIIs""ha1rbS^" 
cate,  made  after  delivery  of  the  same  to  the  treasurer,  which  either  ^^p^- 
increase  or  diminish  the  amount  of  any  tax  or  assessment,  as  stated  in 
the  duplicate,  and  besides  the  marginal  corrections,  provided  for  in  the 
preceding  section,  he  shall  in  each  case  give  to  the  treasurer  a  certifi- 
cate of  the  correction.     [71  v.  30,  §§  i,  2,  3.] 

Sec.  1040.     When  the  auditor  is  satisfied  that  any  lots  or  lands  on  the  q^j^^^^j  ,^„j 
tax-list  or  duplicate  have  not  been  charged  with  either  the  county,  town-  uxes  shall  b« 
ship,  hamlet,  village,  city,  or  school  district  tax,  he  shall  charge  against  Hjfand^d^Jpif.*" 
the  same  all  such  omitted  tax,  as  far  back  as  the  last  appraisement  of  catc. 
real  estate,  unless  in  the  meantime  such  lands  or  lots  have  changed  Limitation, 
ownership,  in  which  case,  only  the  taxes  chargeable  since  the  last  change 
of  ownership  shall  be  so  charged.     [73  v.  113,  §  i.] 

Sec.  1041.     The  auditor  shall  set  down  the  amount  of  taxes  charged  Manner  of  piac- 
against  each  entry,  in  two  separate  columns,  one-half  thereof,  exclusive  laf-St  and"thc* 
of  road  taxes,  in  each  column,  and  add  all  road  taxes  to  the  first  half,  duplicate, 
with  a  sufficient  blank  space  at  the  right  of  each  column  to  write  the 
word   **paid,"  and  when  payment  of  either  half  of  such  taxes  is  made, 
the  treasurer  shall  write  in  the  blank  space  opposite  the  same,  the  word 
**paid";  and  the  auditor  of  state  is  authorized  to  prescribe  such  other 
forms  for  tax-lists  and  duplicates,  as  seem  proper  to  him,  in  order  to 
produce  uniformity  throughout  the  state;   and  county   auditors   shall 
conform  thereto.     [56  v.  loi,  §3.] 

Sec.  1042.     The  auditor  shall,  annually,  on  or  before  the  first  day  shaii  deliver  the 
of  October,  deliver  to  the  county  treasurer  a  true  copy  or  duplicate  of  duplicate  to  the 

-_,'..  ,  I'-ii  <.    ■r'^'t  .        01  treasurer  on  or 

the  book  contammg  the  tax-list  required  to  be  made  by  him  for  the  year,  before  October 
[56  V.  loi,  §  7.]  '"'• 

Sec.  1043.     The  auditor  shall  attend  at  his  office,  on  or  before  the  when  and  how  to 
fifteenth  day  of  February,  and  also  on  or  before  the  tenth  day  of  August,  ""  *  ^^^ 


irer. 


annually,  to  make  settlement  with  the  treasurer  of  his  county,  and  ascer 
tain  the  amount  of  taxes  with  which  such  treasurer  is  to  stand  charged ; 
and  the  auditor  shall,  at  each  August  settlement,  take  from  the  dupli- 
cate, previously  put  into  the  hands  of  the  treasurer  for  collection,  a  list 
of  all  such  taxes  as  such  treasurer  has  been  unable  to  collect,  therein 
describing  the  property  on  which  said  delinquent  taxes  are  charged,  as 
the  same  is  described  on  such  duplicate,  and  shall  note  thereon,  in  a 
marginal  column,  the  several  reasons  assigned  by  such  treasurer  why 
such  taxes  could  not  be  collected ;  and  such  last  mentioned  list  shall  be 
signed  by  the  treasurer,  who  shall  testify  to  the  correctness  thereof, 
under  oath,  to  be  administered  by  the  auditor ;  and  in  making  such  list, 
the-  delinquencies  of  each  township  shall  be  kept  separate  and  distinct; 
and  after  deducting  the  amount  of  taxes  so  returned  delinquent,  and 
the  collection  fees  allowed  the  treasurer,  from  the  several  taxes  charged 
on  the  duplicate,  in  a  just  and  ratable  proportion,  the  treasurer  shall  be  for*t*he'£la^'* 
held  liable  for  the  balance  of  such  taxes ;  and  the  auditor  shall  certify 
the  balance  due  to  the  state,  the  balance  due  to  the  county,  the  balance 
due  for  road  purposes,  and  the  balance  due  to  the  townships,  and  shall 
forthwith  record  such  list  of  delinquencies  in  his  office.     [56  v.  128,  § 

21.1 

Sec  1044.     In  making  the  setdements  required  by  the  preceding 

I  1043.  In  1822  the  auditor  had  no  authority  to  administer  an  oath  to  the  collector  in  verification 
of  the  delinquent  list,  Harmon  v.  StockKvell,  9  O.  93 ;  and  in  1826  it  was  not  necessary  that  the  col- 
lector of  taxes  on  town  lots,  delinquent  for  non-payment,  should  be  verified  by  oath,  HoUister 
▼.  Btnntttt  so.  83;  and  in  cases  in  which  this  verification  was  required,  the  fact  that  the  record 
showed  an  affidavit  of  the  collector,  without  a  jurat,  and  that  tne  auditor  proceeded  as  if  the 
oath  had  been  taken,  is  presumptive  evidence  that  it  was  taken.  Windtr  v.  Sterling.  7  O.  2  pC 
190 ;   Ward  v.  Barrow,  2  O.  S.  241. 


ce. 
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section,  the  auditor  shall  carefully  examine  the  tax  duplicate,  and  ascer- 
tain, from  the  entries  of  taxes  and  penalty  paid,  in  whole  or  in  part,  and 
from  such  other  sources  of  information  as  are  within  his  reach,  the  true 
amount  collected  by  the  treasurer,  on  account  of  each  of  the  several 
taxes  charged  on  such  duplicate,  and  the  amount  remaining  in  the  hands 
of  the  treasurer  belonging  to  each  fund,  and  shall  give  to  the  treasurer 
separate  certificates  in  duplicate,  of  the  separate  sums  found  to  have 
been  collected  by  him :  the  auditor  shall  also  make  out  and  deliver  to 
the  treasurer  a  certificate  specifying  the  amoi^nt  charged  on  the  tax 
duplicate  of  the  county,  for  each  of  the  several  purposes  for  which 
taxes  have  been  levied,  and  also  a  certificate  or  an  abstract,  of  the  taxes 
which  have  become  due  and  payable,  and  which  remain  unpaid :  the 
auditor,  shall  also  make  out,  and  carefully  file  and  preserve  in  his  office, 
a  list  of  the  taxes  and  penalty  so  due  and  unpaid,  which  shall  be  denom- 
inated the  delinquent  list.     [56  v.  loi,  §  9.] 

Sec.  1045.  The  county  auditor  shall,  within  ten  days  after  he  has 
made  each  semi-annual  settlement  with  the  county  treasurer,  transmit  to 
the  auditor  of  state  a  duplicate  of  each  of  the  several  certificates  and 
abstracts,  required  to  be  made  in  the  settlement.     [56  v.  loi,  §  10.] 

Sec  1046.  The  auditor  shall,  annually,  during  the  month  of  August, 
make  out  and  record,  in  a  book  to  be  provided  for  that  purpose,  a  list 
of  all  lands  and  town  lots  returned  by  the  treasurer  delinquent  at  the 
preceding  settlement,  describing  such  lands  and  town  lots,  in  said  list, 
as  the  same  are  described  on  the  tax  duplicate,  and  charging  thereon 
the  unpaid  taxes  for  the  year  next  preceding,  together  with  the  penalty 
thereon,  and  also  the  taxes  of  the  current  year;  and  shall  certify  the 
correctness  thereof,  and  the  date  at  which  the  same  was  recorded,  and 
sign  the  same  officially.     [56  v.  loi,  §  6.] 

Sec.  1047.  The  auditor  shall  open  an  account  with  each  township, 
city,  village,  hamlet,  and  special  school  district  in  his  county,  in  which, 
immediately  after  his  semi-annual  settlement  with  the  treasurer,  in  Feb- 
ruary and  August  of  each  year,  he  shall  credit  each  with  the  net  amount 
so  collected  for  its  use;  and  on  application  of  any  township,  city,  vil- 
lage, hamlet,  or  school  treasurer,  the  auditor  shall  give  him  a  warrant 
on  the  county  treasurer,  for  the  amount  then  due  to  such  treasurer,  and 
shall  charge  him  with  the  amount  of  such  warrant;  but  the  person  so 
applying  for  such  warrant,  shall  deposit  with  the  auditor  a  certificate 
from  the  clerk  of  the  township,  city,  village,  hamlet,  or  district,  stating 
that  such  person  is  treasurer  thereof,  was  duly  elected  or  appointed,  and 
that  he  has  given  bond  according  to  law.     [56  v.  128,  §  22.] 

Sec.  1048.  On  the  erection  of  a  new  township  in  his  county,  the 
auditor  shall  open  an  account  with  the  same,  and  at  his  next  semi-annual 
settlement,  credit  it  with  all  moneys  for  taxes  collected  in  or  distribut- 
able to  the  territory  included  in  such  new  township,  making  correspond 
ing  deductions  from  the  township  or  townships  from  which  it  was  taken; 
and  the  moneys  so  credited,  shall  be  drawn  for  in  favor  of  the  treas- 
urer of  such  new  township,  as  aforesaid.     [46  v.  53,  §1.] 

Sec.  1049.  The  auditor  shall,  on  or  before  the  first  day  of  July, 
annually,  make  out  and  transmit  to  the  auditor  of  state,  an  abstract  of 
the  number  of  horses,  neat  cattle,  sheep,  hogs,  mules,  and  asses  in  his 
county,  as  the  same  are  returned  to  his  office  by  the  assessors;  and  he 
shall  also,  on  or  before  the  first  day  of  October,  annually,  transmit  to 
the  state  auditor,  a  complete  abstract  of  the  funded  and  unfunded 
indebtedness  of  his  county,  and  of  each  township,  city,  village,  ham- 
let, and  of  every  school  district  therein,  as  the  same  may  be  on  the  first 
day  of  September  preceding,  with  the  rate  of  interest  payable  thereon, 
the  date  of  maturity,  and  the  purpose  for  which  the  same  has  been  ere- 
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ated;  and,  also,  what  provision  of  money  has  been  made  for  the  pay- 
ment of  any  such  indebtedness,  what  amount  has  been  collected,  and 
whether  remaining  in  the  county,  township,  city,  village,  hamlet,  or 
school  district  treasury ;  and  to  enable  the  county  auditor  to  make  this 
statement,  the  various  officers  of  all  townships,  cities,  villages,  hamlets, 
and  school  districts  are  required  to  furnish  him  with  information  in  that 
l)ehalf,  at  such  time  and  in  such  manner  as  he  requires;  and  he  shall 
furnish  them  blanks  for  that  purpose.     [66  v.  26,  §  2;  70  v.  251,  §§  i, 

2.  3-] 

Sfx.  1050.  If  the  county  auditor  fails  to  make  either  of  the  returns  penalty  for  neg- 
in  the  preceding  section  required,  for  ten  days  after  the  time  therein  ^*<=*- 
limited,  he  shall  forfeit  to  the  state  the  sum  of  fifty  dollars,  to  be  recov- 
ered by  civil  action ;  and,  on  being  informed  of  such  default  by  the  state 
auditor,  the  prosecuting  attorney  of  the  county  shall  collect  the  said 
forfeiture  and  pay  the  same,  less  his  fees  of  ten  per  centum,  into  the 
state  treasury  to  the  credit  of  the  school  fund.      [66  v.  26,  §§  2,  3.] 

Sec.  1061.  The  county  auditor  shall  also,  in  each  year,  when  an  Quadrennial  re- 
enumeration  in  that  behalf  is  required,  as  soon  as  possible  after  the  SSmb^ctc*^  "*^ 
third  Monday  of  May,  make  out  and  forward  to  the  auditor  of  state,  a 
list  of  all  the  deaf  and  dumb,  blind,  insane,  and  idiotic  persons  in  his 
county,  with  the  names  and  post-office  addresses  of  their  parents  or 
guardians,  as  the  same  are  returned  to  him  by  the  assessors;  and  if  he 
fail  to  make  and  forward  such  report  within  a  reasonable  time,  he  shall 
forfeit  and  pay  to  the  state  any  sum  not  exceeding  one  hundred  dollars, 
to  be  recovered  and  paid  over  as  provided  in  the  preceding  section. 
[58  V.  40,  >^§  2,  3.1 

Sec.  1052.  The  county  auditor  shall,  annually,  as  soon  after  the  Annual  report : 
assessors  have  made  their  returns  as  practicable,  make  out  and  forward  ^°^  ^^*  ^^^- 
to  the  auditor  of  state,  a  statement  showing  the  number  of  sheep  killed 
or  injured  by  dogs,  the  aggregate  loss  sustained  thereby,  the  amount 
paid  in  that  behalf  out  of  the  tax  on  dogs,  the  amount  of  that  fund 
remaining  in  the  treasury,  and  the  amount,  if  any,  transferred  to  the 
school  fund.     [74  v.  179,  §  11.] 

Sec.  1053.     The  delinquent  list  shall  not  be  returned  to  the  office  Abstract,  only,  of 
of  the   auditor  of  state,  but  shall  be  recorded  by  the  county  auditor,  delinquent  lut  to 

-.,-,.'.  ,  -  .i*^!  •'  be  forwarded  to 

immediately  after  his  semi-annual  settlement  with  the  county  treasurer,  auditor  of  state. 
an  abstract  of  which,  in  such  form  as  the  auditor  of  state  prescribes, 
shall  be  sent  to  his  office,  with  the  settlement  sheet  of  the  county  treas- 
urer, in  August;  and  no  taxes  returned  delinquent  shall  be  paid  into 
the  state  treasury,  except  by  the  county  treasurers;  and  in  making  out  fo?fiit^d*Fand"?o 
the  duplicate  of  each  year,  all  tracts  of  land  and  lots  returned  delin-  *»«  '»'^«<'- 
quent  or  forfeited  to  the  state,  shall  be  again  entered  on  the  duplicate, 
and  the  taxes  on  such  tract  or  lot,  including  the  taxes  of  the  current 
year,  shall  be  charged  thereon,  with  fifteen  per  cent,  penalty  on  the 
amount  charged  on  the  duplicate  of  the  preceding  year.    [56  v.  175,  §54.] 

Sec.  1054.     The   county   auditor   is  constituted   county  sealer  01  County  sealer, 
weights  and  measures  in  his  county,  and  he  shall  be  responsible  for  the 
preservation  of  the  copies  of  the  original  standards  delivered  to  his 
office.     [58  V.  78,  §  7.] 

Sec.  1055.     The  county  sealer  shall  compare  all  weights  and  meas-  Duties  of  county 
ures,  which  are  brought  to  him  for  that  purpose,  with  the  above-men-  '**  *'' 
tioned  copies  of  such  standards  in  his  possession ;  and  when  they  are 
made  to  compare  to  the  legal  standards,  the  officer  comparing  the  same 
shall  seal  and  mark  such  weights  and  measures.     [58  v.  78,  §  11.] 

Sec.  1056.     When  a  county  sealer  resigns,  is  removed  from  office,  county  sealer 
or  removes  from  the  county,  he  shall  deliver  to  his  successor  in  office  »haii  cieiiver  cop- 
all  the  standards,  beams,  weights,  and  measures  in  his  possession ;  and  '** '®  successor. 

26 
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in  case  of  the  death  of  such  sealer  of  weights  and  measures,  his  repre- 
sentatives shall,  in  like  manner,  deliver  to  his  successor  in  office  such 
beams,  weights,  and  measures.     [58V  78,  §13.] 

Sec.  1057.  In  case  of  a  neglect  or  refusal  to  deliver  such  stand- 
ands  entire  and  complete,  the  successor  in  office  may  maintain  a  civil 
action  against  the  person  so  refusing  or  neglecting,  and  recover  double 
the  value  of  such  standards  as  have  not  been  delivered,  with  costs  of 
suit,  which  shall  be  by  him  appropriated  to  the  purchase  of  such  stand- 
ards as  are  required  in  his  office.     [58  v.  78,  §  14.] 

Sec.  1058.  No  surveyor  shall  give  evidence  in  any  cause  pending 
in  any  of  the  courts  of  this  state,  or  before  arbitrators,  respecting  the 
survey  or  admeasurement  of  any  lands,  unless  such  surveyor  make  oath, 
if  required,  that  the  chain  or  measure  used  by  him  was  conformable 
to  the  standards  of  this  state.     [58  v.  78,  §15.] 

Sec.  1059.  If  any  person  hereafter  uses  any  weights,  measures,  or 
beams,  in  weighing  or  measuring,  which  do  not  conform  to  the  stand- 
ards of  the  state,  or  any  other  measures  established  by  law,  whereby 
any  dealer  in,  purchaser,  or  seller  of,  any  commodity  or  article  of  traf- 
fic is  injured  or  defrauded,  such  dealer,  purchaser,  or  seller,  may  main- 
tain a  civil  action  against  the  offender,  and  if  judgment  is  rendered  for 
the  plaintiff,  he  shall  receive  double  damages  and  costs  of  suit.  [58 
V.  78,  §  2G.1 

Sec  1060.  The  provisions  of  the  two  preceding  sections  shall  not 
be  enforced  in  any  county,  unless  such  county  has  been  furnished  with 
copies  of  the  standards  of  this  state,  at  least  six  months  previous  to  the 
measuring  or  surveying  mentioned  as  aforesaid.     [58  v.  78,  §  16.] 

Sec  1061.  Every  county  sealer  of  weights  and  measuies  may 
appoint,  by  writing,  under  his  hand  and  seal,  a  deputy,  who  shall  com- 
pare weights  and  measures,  brought  to  the  office  of  the  county  sealer 
for  that  purpose,  with  the  copies  of  the  original  standards  in  the  pos- 
session of  the  county  sealer,  and  who  shall  receive  for  the  performance 
of  that  duty,  the  compensation  in  each  case  provided  by  law.     [58  v. 

78,  §  17.1 
Sec  1062.     Each  sealer  is  allowed  to  receive  for  his  services,  the 

following  rates:  For  sealing  and  marking  every  beam,  ten  cents;  for 
sealing  and  marking  measures  of  extension,  at  the  rate  of  ten  cents  per 
yard^  not  exceeding  twenty-five  cents  for  any  one  measure ;  for  sealing 
and  marking  every  weight,  five  cents;  for  sealing  and  marking  liquid 
and  dry  xneasures,  if  the  same  be  of  one  gallon  or  more,  ten  cents,  and 
if  less  than  one  gallon,  five  cents;  and  a  reasonable  compensation  for 
marking  such  weights  and  measures,  so  as  to  conform  to  the  standards. 
[58  V.  78,  §12.] 

Sec  1063.  The  auditor  of  any  county  in  this  state  owing  a  funded 
debt,  bearing  interest  payable  at  stated  periods,  shall  draw  at  the  proper 
times,  his  warrants  upon  the  treasurer  of  his  county,  for  the  payment 
of  the  gross  sum  of  such  installments  of  interest  as  may  be  then  due, 
or  for  such  sum  of  money  in  the  treasury  as  may  be  applicable  to  that 
purpose,  and  deliver  the  same  to  the  treasurer  of  such  county,  and  such 
treasurer,  upon  the  receipt  of  such  warrant,  shall  make  payment  of  the 
installment  of  interest  of  such  debt,  at  the  times  and  places  of  payment 
specified  in  the  security  therefor,  out  of  any  money  in  his  hands  applic- 
able to  that  use ;  and  upon  payment  of  the  installment  of  interest,  as 
herein  provided,  the  treasurer  shall  take  up  and  hold  the  interest  w^ar- 
rant  so  paid,  till  the  same  is  canceled,  as  herein  provided;  but  if  the 
interest  be  provided  for  in  the  body  of  the  obligation,  and  not  by  sep- 
arate warrants  therefor,  he  shall  indorse  the  payment  thereof  on  the 
obligation  and  take  from  the  holder  a  separate  receipt,  specifying  the 


V/hen  not  to  be 
enforced. 


County  sealer 
may  appoint 
deputy. 


Fees. 


County  auditor's 
duty  as  to  draw- 
ing warrant  upon 
county  treasurer. 


Treasurer's  duty 
as  to  payment. 


403 

§§  1064-1068.  COUNTY  AUDITOR.  Tit  VIII,  Ch,  4. 

date,  amount,  number,  and  time  of  maturity  of  such  obligation,  and  the 
date  of  the  maturity  of  the  installment  so  paid,  and  amount  and  date  of 
the  payment     [56  v.  28,  §1.] 

Sec.  1064.     If  from  any  cause  such  installment  of  interest  be  not  Same. 
paid  at  the  time  and  place  of  maturity  thereof,  as  aforesaid,  the  county 
treasurer,  at  any  time  afterward,  shall  pay  the  same,  as  funds  in  his 
hands  applicable  to  that  use  may  admit;  but  if  the  treasurer  was  ready 
with  funds,  at  the  time  and  place  of  maturity  thereof,  to  make  payment 
of  any  installment  of  interest  thereon,  and  the  holder  of  the  evidence 
thereof  did  not  have  the  same  then  and  there  present  and  in  readiness 
to  be  surrendered,  or  to  have  the  payment  indorsed  thereon,  as  afore-  ^^*^  *SSd  *m 
said,  the  county  shall  not  thereafter  be  bound  to  pay  any  interest  when/ 
thereon,  till  payment  is  afterward  demanded  at  the  office  of  the  county 
treasurer,  and  the  same  refused.     [56  v.  28,  §  2.] 

Sec.  1065.  The  county  treasurer  shall  enter  in  a  book  to  be  pro-  Treasurer's  fund- 
vided  for  that  purpose,  at  the  expense  of  the  county,  to  be  entided  ***  ^****  ^**^^- 
funded  debt,  to  the  credit  of  funded  debt,  the  amount  of  money  in 
gross  then  in  his  hands  applicable  to  the  payment  of  such  debt,  and 
shall,  in  like  manner,  on  the  first  Monday  of  each  succeeding  month, 
enter  in  said  book  to  the  credit  of  the  same  account,  all  sums  of  money 
received  by  him  during  the  preceding  month,  applicable  to  the  payment 
of  such  debt,  specifying  from  what  sources  the  same  were  received,  and 
shall,  at  the  proper  dates,  enter  in  the  same  book  to  the  debit  of  the 
same  account,  all  sums  disbursed  by  him  out  of  said  fund,  specifying  to 
whom  and  on  what  account,  which  book  shall  be  open  to  the  inspection 
of  all  persons  interested  in  said  fund,  at  all  times,  and  shall  be  kept  in 
the  treasurer's  office,  and  delivered  over  with  the  office  to  his  successor. 
[56  V.  28,  §  3.] 

Sec.  1066.    The  auditor  of  each  county  in  the  state,  owing  a  funded  The  county 
debt,  as  aforesaid,  shall  furnish  the  treasurer  of  such  county^  an  abstrAct  furofsh  trewurer 
of  the  funded  debt  of  such  county,  specifying  the  dates,  amounts,  num-  jj^^  *i**j2*^' °^ 
bers,  times  of  maturity,  of  principal,  rates  and  times  of  maturity  of  iner- 
est  installments  thereon,  and  where  payable,  and  the  treasurer  shall  open 
such  accounts  thereon  in  the  book  to  be  provided,  as  aforesaid,  as  are  hu  account 
expedient   and  proper,  to  show  at  all  times  the  amount  and  several  ti»e«"«of-      ^ 
classes  of  the  funded  debt  of  the  county,  the  rate  of  interest  accruing 
thereon,  the  payments  made  on  account  of  the  same,  and  the  amount 
due  and  unpaid  thereon.     [56  v.  28,  §  4.] 

Sec.  1067.     The  treasurer  at  his  stated  settlements,  shall  produce  county  treasur- 
and  exhibit  to  the  county  commissioners  and  auditor,  all  obligations  for  cr't  duty  at  utated 
interest  warrants  by  him  redeemed,  and  all  receipts  for  interest  paid  ih  **"  ®"*°"' 
cases  in  which  there  are  no  separate  warrants,  and  after  the  same  are 
compared  with  his  accounts,  and  the  accounts  corrected  so  as  to  corre- 
spond with  the  vouchers  so  produced,  the  interest  warrants  shall  be  can- 
celed in  such  manner  as  to  prevent  their  being  used  or  put  into  circula- 
tion, and  with  the  vouchers  for  interest  paid,  other  than  upon  warrants, 
shall  be  filed  and  preserved  in  the  office  of  the  county  auditor,  and  the 
county  commissioners  shall  have  the  power  at  any  time,  to  require  the 
treasurer  to  surrender  for  cancellation,  as  aforesaid,  the  obligations  and 
warrants  by  him  redeemed,  subject  to  his  right  to  be  credited  therewith, 
according  to  right  and  justice ;  and  the  treasurer  shall  have  the  right  at 
any  time,  on  reasonable  notice,  to  require  the  county  commissioners  and 
auditor  to  receive  said  obligations  and  warrants  for  cancellation.     [56 

V.  28,  §  5.] 

Sec  1068.     In  case  the  principal  of  any  of  the  obligations  of  the  _,,,        .   .   , 

•It'.  t_  1       1         1  .\  t  °  .  When  principal 

county  is,  by  their  terms,  payable  elsewhere  than  at  the  county  treasury,  may  be  paid  in 
payment  thereof  may  be  provided  for  and  made  by  the  means  and  in  •*"*  manner. 
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Compensation. 


Additional  com- 
pensation. 


Same. 


the  manner  above  prescribed  for  the  payment  of  interest,  and  prepara- 
tion shall  be  made  by  the  treasurer  for  paying  the  same  at  such  place ; 
but  any  money  provided  or  deposited  at  such  place  for  that  purpose,  shall 
not  be  left  there  more  than  ten  days  after  the  maturity  of  such  principal, 
but  shall  be  replaced  in  the  treasury,  and  thereafter  such  obligations 
shall  be  payable  at  the  county  treasury,  and  no  interest  shall  be  paid  after 
maturity. 

Sec.  1069.  The  several  county  auditors  shall  hereafter  receive  com- 
pensation per  annum  for  their  services  as  follows:  In  counties  having 
two  thousand  male  inhabitants  above  the  age  of  twenty-one  years,  the 
auditor  shall  receive  eight  hundred  dollars  per  year,  and  in  counties 
having  more  than  two  thousand  such  inhabitants,  the  auditor,  in  addition 
thereto,  shall  receive  for  each  year  the  sum  of  twelve  dollars  for  each 
additional  one  hundred  such  inhabitants  above  two  thousand  in  such 
county.     [74  V.  124,  §1  ;  76  V.  117,  §  I.] 

Sec.  IOtO.  The  several  county  auditors  shall  receive  compensation 
for  their  services,  in  addition  to  that  provided  for  in  the  preceding  sec- 
tion, as  follows :  In  counties  having  a  population  of  less  than  three 
thousand  five  hundred  such  inhabitants,  two  hundred  dollars ;  in  counties 
having  three  thousand  ^v^  hundred  and  less  than  four  thousand  five 
hundred  such  inhabitants,  two  hundred  and  forty  dollars ;  in  counties 
having  four  thousand  five  hundred  and  less  than  five  thousand  five  hun- 
dred such  inhabitants,  two  hundred  and  eighty  dollars ;  in  counties 
having  five  thousand  five  hundred  and  less  than  six  thousand  five  hun- 
dred such  inhabitants,  three  hundred  and  twenty  dollars ;  in  counties 
having  six  thousand  five  hundred  and  less  than  seven  thousand  five  hun- 
dred such  inhabitants,  three  hundred  and  sixty  dollars;  in  counties  hav- 
ing seven  thousand  ^\t.  hundred  and  less  than  eight  thousand  five  hun- 
dred such  inabitants,  four  hundred  dollars ;  in  counties  having  eight 
thousand  five  hundred  and  less  than  nine  thousand  five  hundred  such 
inhabitants,  four  hundred  and  forty  dollars ;  in  counties  having  nine 
thousand  five  hundred  and  less  than  ten  thousand  five  hundred  such 
inhabitants,  four  hundred  and  eighty  dollars ;  in  counties  having  ten 
thousand  five  hundred  and  less  than  eleven  thousand  five  hundred  such 
inhabitants,  five  hundred  and  twenty  dollars ;  in  counties  having  eleven 
thousand  five  hundred  such  inhabitants,  five  hundred  and  twenty  dol- 
lars ;  in  counties  having  eleven  thousand  hvt  hundred  and  less  than 
fifteen  thousand  such  inhabitants,  one  thousand  and  forty  dollars ;  in 
counties  having  fifteen  thousand  and  less  than  seventeen  thousand  five 
hundred  such  inhabitants,  eleven  hundred  and  twenty  dollars ;  in  coun- 
ties having  seventeen  thousand  five  hundred  and  less  than  twenty  thou- 
sand such  inhabitants,  twdve  hundred  dollars;  in  counties  having  twenty 
thousand  and  less  than  twenty-five  thousand  such  inhabitants,  fourteen 
hundred  dollars ;  in  counties  having  twenty-five  thousand  and  less  than 
forty  thousand  such  inhabitants,  twenty-four  hundred  dollars ;  in  coun- 
ties having  forty  thousand  and  less  than  fifty  thousand  such  inhabitants, 
twenty-eight  hundred  dollars.     [74  V,  124,  §  2;  76  V.  117,  §  2.] 

Sec  1071.  In  addition  to  the  compensation  specified  in  the  two 
preceding  sections,  the  auditors  of  the  several  counties  shall  receive  the 
compensation  provided  by  law  for  their  services  as  members  of  the 
boards  for  listing  railroads,  and  under  the  school  laws,  and  as  county 
sealers,  and  in  filing  away  statements  of  taxable  property,  and  also  four 
per  centum  of  the  amount  of  tax  collected  and  paid  mto  the  county 
treasury,  properly  omitted  and  placed  by  them  on  the  tax  duplicate. 
[74  v.  124,  S  3;  73  V.  221,  §1;  76^ V.  117,  §3j 

%  lOflO.    The  act  of  May  1,  1862  (59  v.  104),  similar  in  its  provisions,  was  held  to  be  constitu- 
tional.    CHcket  V.  State,  18  O.  S.  9. 
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Sec.  1072.     In  determining  the  compen.sation  of  county  auditors,  2eration"shiii"hc 
according  to  male  inhabitants  over  twenty-one  years  of  age,  the  county  the  rule  of  ihe 
commissioners  shall  be  governed  by  the  quadrennial  enumeration  of  c"n^mi*sioncrs. 
these  inhabitants  provided  for  by  law.     [74  v.  124,  ^4;  76  v.  117,^4.] 

Sec.  1073.  The  county  auditors  may  charge  and  receive,  for  their  Fees  for  transfers, 
own  use,  fees  as  follows :  For  certificate  of  sale  of  school  land,  to  be  *^'^- 
paid  by  the  purchaser,  twenty-five  cents;  for  certificate  of  payment  of 
installment  into  the  treasury  on  school  lands,  to  be  paid  by  the  pur- 
chaser, fifteen  cents;  for  final  certificate  of  payment  for  school  lands,  to 
be  paid  by  the  purchaser,  seventy-five  cents;  for  deed  of  lands  sold  for 
taxes,  to  be  paid  by  the  purchaser,  one  dollar;  for  the  transfer  of  an 
entry  of  land,  lot,  or  part  of  lot,  to  be  paid  by  the  person  requiring  the 
same,  eight  cents;  but  the  whole  amount  of  the  fees  for  transfers  of 
real  estate  described  in  any  one  deed,  plat,  or  other  instrument,  shall 
not  exceed  one  dollar  and  fifty  cents.     [74  v.  124,  §  5;  76  v.  117,  §  5.] 

Sec.  1074.  The  auditors  of  the  several  counties  shall  recieve  the  Fees  under  free 
following  fees,  to  be  paid  out  of  the  county  treasury,  for  their  services  '"™P'^*  ^^^ 
under  the  free  turnpike  laws :  For  all  free  turnpike  road  work,  where 
the  same  has  been  granted  and  road  commissioners  appointed  to  lay 
out,  locate,  and  construct  the  same :  for  recording  the  proceedings  of 
the  county  commissioners,  apportionment  of  road  commissioners,  and  all 
other  recording  required  in  making  a  complete  record,  for  each  hun- 
dred words  (where  figures  are  used,  three  figures  are  to  be  counted  as 
one  word),  eight  cents;  and  for  making  out  special  tax  duplicate,  for 
the  purpose  of  collecting  the  tax  from  the  owners  of  each  and  every 
description  of  lots  and  lands  and  personal  property  within  the  bounds 
of  said  roads,  as  shown  by  the  maps  returned  to  the  county  auditor  by 
the  county  road  commissioners,  for  each  and  every  description  of  prop- 
erty sought  to  bea  ssessed,  eight  cents.    [74  v,  124,  §  6;  76  v.  1 17,  J^  6.] 

Sec  1075.  The  auditors  of  the  several  counties  shall  receive  the  Fees  under  im- 
following  fees,  to  be  paid  out  of  the  county  treasury,  for  their  services  p'^®^***  'o*<^  ^'^' 
under  the  improved  road  laws:  For  recording  papers,  proceedings, 
apportionments,  and  all  other  recording  required  in  making  up  a  com- 
plete record  of  improved  roads,  for  each  hundred  words  (where  figures 
are  used,  three  figures  to  be  counted  as  one  word),  eight  cents;  and  for 
making  out  special  tax  duplicate,  for  the  purpose  of  collecting  the  tax 
from  the  owners  on  each  and  every  description  of  lots,  lands,  and  per- 
sonal property  sought  to  be  assessed  for  such  improvement,  eight  cents. 
[74  V.  i24,§  7;  76  V.  117,  §  7]      .    , 

Sec.  1076.     The  county  commissioners  of  the  several  counties  have  Allowances  for 
authority,  and  are  required,  to  make  an  additional  allowance  to  the  ^^^^^  ^*'** 
county  auditor  for  clerk  hire,  not  exceeding  twenty-five  per  cent,  of  the 
annual  allowance  made  in  the  preceding  sections,  in  the  years  when  the 
real  property  is  required  by  law  to  be  re-appraised.     [74  v.  124,  §  9; 
76  v.  117.^  9.] 

Sec.  1077.  All  claims  for  services  of  the  county  auditors,  which  claims  for  ser- 
are  payable  from  the  county  treasury,  shall  be  made  out  in  detail  accord-  madc!n*deuSi 
ing  to  the  rates  named  in  the  foregoing  sections,  and  shall  be  presented 
to  the  county  commissioners,  who,  after  being  satisfied  that  the  labor 
has  been  performed,  shall  allow  said  bill  or  claim,  and  cause  the  same 
to  be  spread  upon  the  minutes  of  their  board;  and,  after  being  so 
allowed,  the  county  auditor  is  authorized  to  draw  his  warrant  upon  the 
treasurer  of  the  county,  for  the  amount  of  the  bill  or  claim  so  allowed. 
[74  v.  124,8  10;  76  v.  ii7,§  ic] 

Sec  1078.     The  fees  and  compensation  provided  for  by  the  forego-  Coirpensation 
ing  sections  shall  be  in  full  for  all  services  lawfully  required  to  be  done  ****'*  ^* '"  ^""* 
by  the  auditors  of  such  counties;  and  it  shall  be  unlawful  for  any  county 


406 


Tit  VIII,  Ch.  6. 


COUNTY  TREASURER. 


§§  1079-1080. 


auditor  to  charge  or  receive  any  other  or  further  fees  or  compensation, 
either  as  clerk  of  any  board,  or  for  any  [other]  services  rendered  by  him. 
[74  V.  124,  §  ii;  76  V.  117,  §  II.] 


CHAPTER  5. 

COUNTY  TREASURER. 


ElecCion  of  treas- 
urer and  term  of 
oflBce. 


'"^ond  and  oath. 


SSCTION 

1079.  Election  and  term. 

1080.  Bond. 

1081.  Vacancy  if  bond  not  given. 

1082.  Vacancy:  how  filled. 

1088.  Additional  sureties  or  bond  may  be  re- 
quired :  consequence  of  failure  to  com- 
ply with  reauisition. 

1084.  His  office,  booVs^  and  accounts. 

1085.  How  moneys  paid  into  the  county  treas- 

ury. 

1086.  Duplicate  receipts  shall  be  given  for  all 

payments. 

1087.  Notices  of  rates  of  taxes  shall  be  given 

by  treasurer. 

1088.  When  the  office  shall  be  kept  open  to  re- 

ceive taxes. 

1089.  May  appoint  deputies. 

1090.  Receipts  shall   oe  ^iven  for  taxes  paid, 

and  what  to  contain. 

1091.  Taxes  may  be  paid  half  in  December  and 

half  in  June:  exception. 

1092.  Such  instailments,  how  apportioned. 
1098.  How  other  proportions  ol  taxes  may  be 

paid. 

1094.  Elffect  of  not  paying  taxes  at  times  named. 

1095.  Overdue   taxes   may  be  collected  by  dis- 

tress. 

1096.  Fees  therefor. 

1097.  Collection  by  rule  of  court. 

1098.  Treasurer    shall    note   on    the    personal 

property   delinquent   return    tne    resi- 
dence of  non-resident  delinquent. 

1099.  Shall  make  account  of  such  tax  and  for- 

ward same  to  treasurer  of   county  in 
which  delinquent  may  reside. 

1100.  Duty  and  fees  of  the  treasurer  to  whom 

the  same  is  sent. 

1101.  His  return  and  remittance. 

1102.  Proceedings  by  attachment,  etc.,  for  col- 

lection of  taxes. 
1108.  Treasurer   may  collect  for   his  own   use 
taxes  with  wnich  he  is  charged. 

1104.  Collection  of  taxes  and  assessments  by 

civil  action  to  enforce  lien. 

1105.  No  moneys  to  be  paid  out  but  on  warrant 

of  county  or  state  auditor. 

1106.  Books,    accounts,    and     moneys    always 

subject  to  examination  by  the  commis- 
sioners. 

1107.  Payment   and   collection  of  county  war- 

rants. 


1112. 

1113. 

1114. 
1115. 
1116. 
1117. 


Section 

1108.  Indorsement  of  warrant  when  presented 

and  not  paid. 

1109.  Public  notice  shall  be  given  when  there 

are  funds  to  pay  the  same. 

1110.  Interest    paid    on   warrants  shall  be  in- 

dorsed, and  account  thereof. 

1111.  Deposit  with  the  auditor  quarterly  of 
warrants  paid. 

The  treasurer  shall  not  discount  war- 
rants: penalty^ 

The  treasurer  not  to  be  credited  with  in- 
terest unless  indorsed. 

Penalty  for  loaning  or  using  money. 

Semi-annual  settlements. 

Full  annual  settlement. 

Fee.^. 

1118.  Penalty  for  allowing  or  receiving  illegal 

fees. 

1119.  Certificate  and  oath  of  treasurer  to  fees 

received. 

1120.  Payment  into  state  treasury. 

llil.  £xj>ense  of  transmission  of  mOQey  to  ex 
from  stale  treasury  to  be  paid  to  treas- 
urer. 

1122.  Payments  to   townships,   cities,   villages, 

hamlets,  and  districts. 

1123.  Advance  payments  to  same. 

1124.  Payments  for  sections  sixteen  and  twenty- 

nine  to  state  treasurer. 
Penalty  for  failure  to  settle  with  and  pay 

the  state. 
Suit  on  bond  for  failure  to  settle  or  pay. 
On  institution  of  such  suit,  treasurer  may 

be  removed. 
On  expiration   of  office,  books,   moneys, 

etc.,  shall  be  delivered  to  successor. 
1129.  Semi-annual  examination  of  treasury ;  and 

examination  by  order  of  probate  judge 

and  state  auditor. 

1180.  Powers  of  examiners. 

1181.  Examination  by  committee  on  petition  of 
tax-payers. 

Fees  of  committee. 

Duty  of  prosecuting  attorney  on  the  com- 
ing in  of  the  report. 

Embezzlement  by  county  treasurer  cause 
of  removal. 

When  night  watchman  shall  be  employed. 

Semi-annual  publication  of  the  state  of 
the  treasury. 


1125. 

1126. 
1127. 

1128. 


1182. 
1188. 

1184. 

1135. 
1186. 


Sec.  1079.  A  county  treasurer  shall  be  elected,  bienially,  in  each 
county,  at  the  fall  election,  who  shall  hold  his  office  for  two  years  from 
the  first  Monday  of  September,  next  after  his  election.  [29  v.  291, 
g  I  ;  56  V.  loi,  §  15.] 

Sec.  1080.  The  treasurer,  previous  to  entering  on  the  duties  of 
his  office,  shall  give  bond,  with  four  or  more  freehold  securities,  to  the 
acceptance  of  the  county  commissioners,  and  in  such  sum  as  the  com- 
missioners direct,  payable  to  the  state,  and  conditioned  for  the  paying 


9  1080.  A  treasurer  elect,  who,  within  the  time  limited,  delivers  a  proper  bond  which  the  com- 
missioners do  not  act  on  till  the  day  after  the  limitation,  when  they  approve  it,  and  the  treasurer 
then  immediately  takes  the  oath  of  office,  and  has  the  same  indorsed  on  the  bond,  thereby 
becomes  the  legal  treasurer.     State  v.  Tcol^  4  O.  S  ^SS. 

A  treasurer's  bond,  conditioned  that  he  will  faithfully  and  impartiallv  discharge  all  the  duties 
of  the  office,  is  a  good  statutory  bond,  and  his  omission  to  take  tne  oatn  of  office  will  discharge 
the  sureties,  State  v.  Findlny,  10  O.  51 ;  Kelly  v.  State,  25  O.  S.  F(»7;  if  the  treasurer's  name  is 
recited  in  the  bond,  but  he  neither  signs  nor  seals  it,  it  will  still  be  good  against  the  sureties. 
State  v.  Bowtuaft,  10  O.  445;  and  the  recital  of  a  name  in  the  body  of  the  bond,  as  that  of  one 
of  the  obligors,  implies  that  the  other  obligors  expect  him  to  sign  it ;  and  the  attaching  of  his  sig- 
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over,  according  to  law,  all  moneys  which  come  into  his  hands  for  state, 
county,  township,  or  other  purposes ;  which  bond,  with  the  oath  of  office 
and  approval  of  the  commissioners  indorsed  thereon,  shall  be  deposited 
with  the  auditor  of  the  county,  and  be  by  him  carefully  preserved.     [29 

V.    291,  §  2.1 

Sec.  1081.     If  any  person  elected  to  the  office  of  county  treasurer  if  bond  not  given 
fails  to  give  bond,  as  provided  in  the  preceding  section,  on  or  before  the  jini!"*'  °**^*  ^* 
day  of  the  commencement  of  his  official  term,  the  first  Monday  of  Sep- 
tember next  after  his  election,  the  office  shall  become  vacant     [56  v. 

Sec.  1082.     When  the  office  of  county  treasurer  becomes  vacant  by  vacancy  in  the 
death,  removal,  resignation,  neglect  to  give  bond,  or  from  any  other  °?.*ho^fii|Jd"cic 
cause,  the  county  commissioners  shall  forthwith  appoint  some  suitable  ^  '    "^ 
person  to  fill  such  vacancy ;  and  the  person  so  appointed  shall  give  bond 
and  take  an  oath,  as  required  in  section  one  thousand  and  eighty.     [52  v. 

81,  §  4.1 

Sec.  1083.  The  county  commissioners  may  require  the  county  Further  sureties, 
treasurer  to  give  additional  sureties  on  his  previously  accepted  bond,  *°^  offic>*i  ^ond- 
when,  in  the  opinion  of  a  majority  of  the  commissioners,  the  existing 
security  has  become  insufficient;  and  the  commissioners  are  authorized 
to  demand  and  receive  from  such  county  treasurer  an  additional  bond, 
payable  to  the  state,  and  conditioned  as  required  for  the  original  bond, 
with  good  and  sufficient  security,  in  such  sum  as  the  commissioners  or  a 
majority  of  them  direct,  when,  in  their  opinion,  more  money  has 
passed,  or  is  about  to  pass,  into  the  hands  of  said  treasurer  than  is,  or 
would  be,  covered  by  the  penalty  of  the  previous  bond ;  and  if  any 
county  treasurer  fails  or  refuses  to  give  such  additional  security  or  bond, 
for  ten  days  from  the  day  on  which  the  commissioners  have  required 
him  so  to  do,  his  office  shall  be  considered  vacant,  and  another  treasurer 
shall  be  appointed,  as  in  other  cases  of  vacancy.     [36  v.  5,  §§  i,  2.I 

Sec  1084.  The  treasurer  shall  keep  his  offiee  at  the  seat  of  justice  where  to  keep 
for  his  county,  in  a  room  or  rooms  provided  for  that  purpose  by  the  o^ce. 
commissioners,  which  shall  constitute  the  county  treasury,  in  which  all 
public  moneys  and  property  in  his  possession  shall  be  at  all  times  kept ; 
and  he  shall  keep  a  fair  and  accurate  account  of  all  moneys  by  him 
received,  showing  the  amount  thereof,  the  time  when,  from  whom,  and 
on  what  account  received ;  also,  of  all  disbursements,  by  him  made, 
showing  the  amount  thereof,  the  time  when,  to  whom,  and  on  what 
account  paid;  and  he  shall  so  arrange  his  books  that  the  amount 
received  and  paid  on  account  of  separate  and  distinct  funds,  or  specific 
appropriations,  shall  be  exhibited  in  separate  and  distinct  accounts ;  but 
no  money  received  for  taxes  charged  on  the  duplicate  of  the  current 
year,  shall  be  by  the  treasurer  entered  on  his  account  with  'the  county, 

nature  to  the  bond*  after  it  has  been  signed  and  delivered  by  the  obligors,  will,  in  the  absence  of 

Eroof  to  the  contrary,  be  presumed  to  have  been  done  with  their  consent,  and  will  not  vitiate  the 
ond.     Keliy  v.  State,  25  O.  S.  567. 

A  treasurer's  bond  must  be  sued  in  the  name  of  the  obligee,  and  not  in  that  of  the  commission- 
ers.    Hunters.  Comm'rs  of  Mertrr  Co.,  10  O.  S.  815. 

The  feloneous  taking  and  carrying  away  the  public  moneys  in  the  custody  of  the  county  treas* 
urer,  without  any  fault  on  his  part,  is  not  a  defense  in  a  suit  on  the  bond,  Statt  v.  Harper,  6  O. 
S.  607:  nor  i^  the  fact  that  the  money  sued  for  is  for  taxes  collected  on  a  rate  of  taxation  exceed- 
ing that  allowed  by  law.     Feigert  v.  State,  31  O  S.  432. 

The  omission  of  the  indorsement  of  the  prosecuting  attorney's  and  the  commissioners* 
approval  of  the  bond  will  not  invalidate  it,  and  the  acceptance  and  approval  of  the  bond  by 
two  of  the  commissioners  will  be  good,  although  not  entered  on  their  journal.  Kelly  v.  State, 
25  O.  S.  567. 

If  a  treasurer  elect  faiU  to  give  bond  within  the  time  limited,  but  afterward  gives  the  bond, 
and  it  Ls  accepted,  and  he  acts  as  treasurer,  he  and  his  sureties  are  estopped  from  settine  up,  as 
a  defense  on  such  bond,  the  fict  that  there  was  a  vacancy  when  the  bond  was  given.  Kelly  v. 
State,  25  O.  S.  567. 

i  1062.  County  commissioners  </^  yhr/<»  can  fill  a  vacancy  in  the  office  of  county  treasurer. 
State  v.  Jacobs,  17  O   143. 

What  circumstances  do,  or  do  not,  constitute  a  vacancy.  State  ▼.  Hopkin%,  10  O.  S.  509 ;  SteUt 
▼.  Comm'rs  Muskingum  Co.,  7  O.  S.  126. 
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until  he  has  made  his  semi-annual  settlement  with  the  county  auditor. 

[29  V   291,  S  5;  55  V.  44,  §§  2,  3.] 

How  money  shall       ^^^'  1085.     All  payments  of  money  into  the  county  treasury  of 

be  paid  into  coun-  evety  description,  except  the  payment  of  taxes  charged  on  the  duplicate, 

ty  treasury.  ^^^  made  before  the  return  by  the  treasurer  of  the  delinc^uent  list  for 

unpaid  taxes,  shall  be  paid  to  the  county  treasurer,  on  the  draft  of  the 
county  auditor,  in  favor  of  the  treasurer;  and  the  county  auditor  shall 
preserve  a  duplicate  copy  of  every  such  draft,  and  the  auditor  and  treas- 
urer shall  each  keep   an  accurate  record  of  the  number,  date,  and 
amount  of  every  such  draft,  specifying  the  respective  funds  in  favor  of 
Row  money  shall  which  they  are  drawn ;  but  in  case  of  a  payment  or  transfer  of  money 
from^s'tate'^to         froui  the  State  treasury  to  the  county  treasury,  the  same  shall  be  made  on 
county  treasury..  ^^  warrant  of  the  auditor  of  state,  instead  of  the  draft  of  the  county 

auditor:  and  in  which  case  the  state  auditor  shall  transmit  a  triplicate 
copy  of  such  warrant  to  the  county  auditor,  to  be  by  him  preserved, 
and  a  record  by  him  kept  of  the  number,  date,  fund,  and  amount  thereof. 

[55  V.  44,  §  8.] 
Duplicate  re-  Sec.  1086.     When  any  money  is  paid  to  the  county  treasurer,  (except 

gtiSn  by*him*       such  as  are  paid  on  account  of  taxes  charged  on  the  duplicate),  he  shall 

give  to  the  person  paying  the  same,  duplicate  receipts  therefor:  one  of 

which,  such  person  shall  forthwith  deposit  with  the  county  auditor,  in 

order  that  the  treasurer  may  be  charged  with  the  amount  thereof.     [29  v. 

291,  §6.] 

On  receiving  du-        Sec.  1087.     The  county  treasurer  shall,  immediately  after  receiving 

Srcr sliaif giVcn^-  ^*^^"^  ^^  auditor  of  his  county  a  duplicate  of  the  taxes  assessed  upon 

tice  of  rates.  the  property  of  such  county,  cause  notice  to  be  posted  up  in  three 

places  in  each  township  throughout  the  county,  one  of  which  at  the 
place  of  holding  elections  in  the  township,  and  also  have  such  notice 
inserted  in  some  newspaper  having  general  circulation  in  his  county,  for 
six  successive  weeks,  specifying  particularly  in  said  notice,  the  amount 
of  tax  levied  on  the  duplicate  for  the  support  of  the  state  government, 
for  the  payment  of  interest  and  principal  of  the  public  debt ;  for  the 
support  of  state  common  schools;  for  defraying  county  expenses;  for 
the  repairing  of  roads ;  for  keeping  the  poor ;  for  the  building  of  bridg- 
es ;  for  township  expenses ;  and  for  each  other  object  for  which  tax  may 
be  levied,  on  each  dollar  valuation.  [52  v.  124,  §  13.] 
When  the  office  Sec.  1088.  The  treasurer^s  office  shall  be  kept  open  for  the  collec- 
S"receive*toxesf°  tion  of  taxes,  from  the  time  of  the  delivery  of  the  duplicate  to  him 

imtil  the  twenty-fifth  day  of  January,  and  from  the  first  day  of  April, 
until  the  twentieth  day  of  July.     [56  v.  loi,  §  7;  41  v.  4,  §  i.] 
May  appoint  ^^^'  1089.     Each  county  treasurer  may  appoint  one  or  more  depu- 

dcputies.  ties ;  and  he  shall,  in  all  cases,  be  liable  and  accountable  for  the  pro- 

ceedings and  misconduct  in  office  of  his  deputies.     [29  v.  291,  §  14.] 
Receipts  shall  be       Sec.  1090.     The  county  treasurer,  or  his  deputy,  when  any  tax  is 
^L^Sra'Sd  'what  to  paid,  shall  give  to  the  i>erson  paying  the  same  a  receipt  therefor,  speci- 
contain.  fyiug  therein  the  land,  lot,  or  other  property,  on  which  such  tax  was 

assessed  according  to  its  description  on  the  duplicate,  or  in  some  other 
sufficient  manner,  which  receipt  shall  be  ruled  in  columns,  setting  forth 
in  the  first  column  a  description  of  each  item  of  property,  in  the  second 
the  value  thereof,  in  the  third  the  rate  of  the  tax,  expressed  in  mills 
and  fractions,  if  any,  and  in  the  fourth,  the  amount  of  tax  on  each  of 
said  items.  [29  v.  291,  §  15;  76  v.  70,  §  15.] 
Taxes:  when  Sec.  1091.     Each  person  charged  with  taxes  on  a  tax  duplicate,  in 

to  be  paid.  ^j^^  hands  of  a  county  treasurer,  may  pay  the  full  anoimt  of  such  taxes 

on  or  before  the  twentieth  day  of  December,  or  one-half  thereof  on  or 
before  the  twentieth  day  of  December,  and  the  remaining  half  thereof 
on  or  before  the  twentieth  day  of  June  next  ensuing;  but  all  road  taxes 
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so  charged,  shall  be  paid  prior  to  the  twentieth  day  of  December.     [56 

V.   lOI,  S  i.l 

Skc.  109^.     When  taxes,  charged  against  the  property  of  any  person,  installments  shaii 
are  paid  by  installments,  as  aforesaid,  each  of  such  payments,  exclusive  ^«^*PPo"»«>ned, 
of  road  taxes,  shall  be  apportioned  among  the  several  funds  for  which 
taxes  have  been  assessed,  in  their  proper  porportions.      [56  v.  ioi,§  2.] 

Sec.  1093.  When  a  person  desires  to  pay  only  a  proportion  of  any  How  other  pro- 
tax  charged  on  real  estate,  otherwise  than  in  installments,  as  aforesaid,  Jl'ay'bS^paid**** 
such  person  shall  pay  a  like  proportion  of  all  the  taxes  charged  thereon 
for  state,  county,  township,  or  other  purpose,  exclusive  of  road  taxes ; 
and  no  person  shall  be  permitted  to  pay  one  or  more  of  said  taxes, 
without  paying  the  others  in  like  proportion,  except  only  when  the  col- 
lection of  some  particular  tax  is  legally  enjoined.     [29  v.  291,  §  16.] 

Sec.  1094.      When   one-half  of  the  taxes,  as  aforesaid,  charged  Effect  of  not  pay- 
against  any  entry,  on  a  tax  duplicate  in  the  hands  of  a  county  treasurer,  '"^,*^*u*  1'  '**"*'' 
is  not  paid  on  or  before  the  twentieth  day  of  December  next,  after  the  *'''*""  * 
sane  has  been  so  charged,  or  when  the  remainder  of  such  taxes  is  not 
paid  on  or  before  the  twentieth  day  of  June  next  thereafter,  the  county 
treasurer  shall  proceed  to  collect  the  same  by  distress  or  otherwise, 
together  with  a  penalty  of  five  i)er  centum  on  the  amount  of  taxes  so 
delinquent,  (which  penalty  shall  be  for  the  use  of  the  treasurer  as  a  com- 
pensation for  such  collection) ;  and  in  all  cases  where  such  half  of  any 
taxes,  other  than  on  real  estate,  has  not  been  paid  on  the  twentieth  day  of 
December,  the  whole  amount  of  taxes,  other  than  real  estate,  for  the 
current  year,  so  charged,  shall  be  due  and  delinquent,  and  shall  be  col- 
lected in  the  manner  and  with  the  penalty  provided  in  this  section.    [56 
V.  ioi,§4.1 

Sec.  109d.  When  taxes  are  past  due  and  unpaid,  as  stated  in  the  Overdue  taxes 
preceding  section,  the  county  treasurer,  or  his  deputy,  may  distrain  suf-  ™y  JutreMl^^**** 
fictent  goods  and  chattels  belonging  to  the  person  or  persons  charged 
with  such  taxes,  if  found  within  his  county,  to  pay  the  taxes  so  remain- 
ing due  and  the  costs  that  have  accrued ;  and  shall  immediately  proceed 
to  advertise  the  same  in  three  public  places  in  the  township  where  such 
property  was  taken,  stating  the  time  when,  and  the  place  where,  such 
property  will  be  sold;  and  if  the  taxes  and  costs  which  have  accrued 
thereon,  are  not  paid  before  the  day  appointed  for  such  sale,  which  shall 
be  not  less  than  ten  days  after  the  taking  of  such  property,  such  treas- 
urer, or  his  deputy,  shall  proceed  to  sell  such  property  at  public  ven- 
due, or  so  much  thereof  as  will  be  sufficient  to  pay  said  taxes,  and  the 
costs  of  such  distress  and  sale.     [29  v.  291,  §  19.] 

Sec.  1096.     The  treasurer  shall  be  allowed  the  same  fees  for  making  Fee*  therefor. 
distress  and  sale  of  goods  and  chattels  for  the  payment  of  taxes,  as  are 
allowed  by  law  to  constables  for  inaking  levy  and  sale  of  property  on 
execution;  traveling  fees  shall  be  computed  from  the  seat  of  justice  of 
the  county  to  the  place  of  making  the  distress.     [29  v.  291,  §  20;  76 


V.  "7,  831J 

Sec.  109T.     If  the  county  treasurer  is  unable  to  collect,  by  distress.  How  tresurer 

the  taxes  which  are  assessed  upon  any  person  or  corporation,  or  on  any  when'^'^abfe  to 

collect  taxes  by 

I  1093.     If  a  county  treasurer  seizes  property  to  pay  a  tax  assessed  without  any  color  of  law  "^•^•'***t  *'c. 
for  its  assessment,  or  under  an  unconstitutional  law,  he  is  liable  as  a  trespasser  ;  but  where  there 


\\  a  valid  law  for  the  tax,  and  the  illegalit)r  of  the  particular  assessment  is  owing  to  some  error  or 

omission  of  those  chargetl  with  the  execution  of  the  law  prior  to  the  treasurer  beinff 

to  act,  and  the  duplicate  is  regular  on  its  face,  and  duly  certified,  he  is  not  liable  lot  collecting 


the  tax — the  duplicate  affords  as  ample  protection  to  the  treasurer  as  does  an  execution,  regular 
on  its  face,  to  the  sheriff.  Loontis  v.  Spencer^  1  O.  S.  153;  Thompson  v.  Kelly ^  2  O.  S.  647; 
Ckampaign  Co.  Bank  v.  Smith,  7  O.  S.  \'l. 

I  1097.  In  proceedings  under  section  38  of  the  act  of  April  5,  1859  (56  v.  175),  the  individual 
name  of  the  treasurer  need  not  appear  as  plaintiff,  and  wtiether  it  does  or  not,  the  proceeding 
will  not  abate  by  change  of  officers ;  the  court  may  continue  such  proceeding  beyond  the 
return  term ;  and  in  such  proceeding  only  the  tax  and  penalty  can  be  recovered.  Bridg*  Cp. 
T.Af«>vr,Sl  O.  S.317. 
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Treasurer's  duty 
as  to  non-resi- 
dents' taxes  delin- 
quent on  personal 
property. 


Shall  make  ac- 
count of  taxes, 
and  send  same  to 
the  treasurer  of 
such  non-resi- 
dent's county. 


executor,  administrator,  guardian,  receiver,  accounting  officer,  agent, 
or  factor,  such  treasurer  shall  apply  to  the  clerk  of  the  court  of  common 
pleas  in  his  county,  at  any  time  after  his  semi-annual  settlement  with 
the  county  auditor,  and  said  clerk  shall  cause  a  notice  to  be  served  uf)on 
such  coproration,  executor,  administrator,  guardian,  receiver,  accoum- 
ing  officer,  agent,  or  factor,  requiring  him  forthwith  to  show  cause  why 
he  should  not  pay  such  taxes ;  and  if  he  fails  to  show  a  sufficient  cause, 
the  court,  at  the  term  to  which  said  notice  is  returnable,  shall  enter  a 
rulp  gainst  him  for  the  payment  of  such  taxes  and  the  cost  of  such 
proceeding,  which  rule  shall  have  the  "same  force  and  effect  as  a  judg- 
ment at  law;  and  be  enforced  by  attachment  or  execution,  or  such  pro- 
cess as  the  court  directs.     [56  v.  175,  §  38.] 

Sec.  1098.  The  treasurer,  in  makmg  return  of  the  delinquent  list 
of  personal  property  to  the  auditor,  shall  note  on  the  margin  of  said 
return,  the  county  and  state  to  which  any  such  delinquent  tax-payer  has 
removed,  or  wherein  he  resides,  with  the  date  of  his  removal,  if  able 
to  ascertain  such  fact.     [56  v.  175,  §  85.] 

Sec  1099.  The  treasurer  shall,  immediately  after  his  settlement 
with  the  county  auditor,  make  out  and  forward  to  the  treasurer  of  the 
county,  to  which  any  such  delinquent  tax-payer  has  removed,  or  wherein 
he  resides,  a  statement  or  account  of  taxes  so  assessed  and  not  paid, 
which  shall  specify  the  value  of  property  on  which  said  taxes  were 
levied,  and  the  amount  of  taxes  levied  thereon,  to  which  he  shall  add 
an  amount  equal  to  the  sum  of  twenty-five  per  centum  on  the  tax  so 
levied,  if  such  delinquent  tax-payer  left  the  county  in  which  said  taxes 
were  levied,  after  the  time  required  by  law  for  the  county  auditor  to 
deliver  the  tax  duplicate  to  the  county  treasurer ;  but  if  he  left  the 
county  previous  to  the  time  required  by  law  for  the  delivery  of  the  tax 
duplicate  to  the  county  treasurer,  then  the  treasurer  shall  not  add  the 
twenty-five  per  centum.     [56  v.  175,  §  86.] 

Sec  1100.  The  treasurer  shall,  immediately  on  the  receipt  of  any 
such  statement  or  account,  proceed  to  collect  the  same  of  the  person  so 
charged  with  said  taxes  and  per  centum,  for  which  services  he  shall  be 
allowed  the  same  fees  that  county  treasurers  are  now  allowed  for  collect- 
ing delinquent  taxes  by  process,  to  be  collected  of  the  person  against 
whom  said  taxes  are  charged.     [56  v.  175,  §  87.] 

Sec  1101.  For  the  collection  of  all  taxes,  penalties,  and  costs,  men- 
tioned in  the  preceding  section,  the  several  county  treasurers  of  the 
state  shall  have  the  same  powers  that  are  given  by  any  law  for  the  col- 
lection of  taxes;  and  all  taxes  collected,  pursuant  to  the  provisions  of 
said  section,  by  any  county  treasurer  of  the  state,  shall  be  by  him  trans- 
mitted, in  the  safest  and  most  convenient  way,  to  the  treasurer  of  the 
county  to  which  said  taxes  belong;  and  at  the  same  time  he  shall  for- 
ward a  statement  to  the  auditor  of  said  county,  stating  the  amount  so 
collected,  and  of  whom ;  and  in  case  he  is  unable  from  any  cause  what- 
ever, to  collect  the  same,  then  and  in  that  case,  he  shall  return  the  orig- 
inal statement  or  account  to  the  auditor  of  the  county  from  which  it 
was  sent,  together  with  the  cause  or  causes  why  said  taxes  could  not  be 
collected,  certifying  in  his  official  capacity  the  same.     [56  v.  175,  §  88.] 

Sec  1102.  If  a  person  charged  with  tax,  has  not  sufficient  property 
which  the  treasurer  can  find  to  distrain  to  pay  such  tax,  but  has  moneys, 
or  credits  due,  or  coming  due  him  by  any  person  within  the  state, 
known  to  the  treasurer,  or  if  such  tax-payer  has  removed  from  the 
state  or  county,  and  has  property,  moneys,  or  credits  due,  or  com- 
ing due  him  in  the  state,  known  to  the  treasurer,  in  every  such  case  the 
treasurer  shall  collect  such  tax  and  penalty  by  distress,  attachment,  or 
other  process  of  law  \  and  he  may  make  his  affidavit  that  the  residence 


Collection  of  such 
taxes. 


Treasurer  to 
whom  account 
is  sent  shall  make 
return. 


Proceedinjss 
where  delinquent 
tax-payer  has 
dues  within  the 
state,  etc. 
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of  such  tax-payer  is  to  him  unknown,  or  that  he  is  not  a  resident  of  the 
county  where  such  property  is  found  or  where  such  debtor  resides,  or 
that  such  tax-payer  has  not  property  in  the  county  sufficient  to  distrain 
to  pay  such  tax ;  and  thereupon  an  attachment,  with  garnishee  process, 
shall  be  issued  and  such  proceeding  had,  and  such  judgment  rendered 
for  taxes,  penalty,  and  costs  as  are  lawful  in  other  cases  of  attachment ; 
but  if  the  treasurer  serves  upon  any  person  indebted  to  such  tax-payer 
a  written  notice,  statmg  the  amount  of  delinquent  tax  and  penalty  due, 
then  such  debtor  may,  after  tiie  service  of  such  notice,  pay  such  tax  and 
penalty  to  the  treasurer,  whose  receipt  for  the  same  shall  be  a  full  dis- 
charge of  so  much  of  said  indebtedness,  as  is  equal  to  such  tax  and  pen- 
alty so  paid.     [57  v.  53,  §  90.] 

Sec.  1103.  If  a  county  treasurer,  on  maxing  settlement  with  the  May  collect  de- 
county  auditor,  stands  charged  with  any  tax  which  remains  unpaid,  and  JljJ"*"^  JS'him 
receives  no  credit  therefor  in  such  settlement,  such  treasurer,  may  col- 
lect suqh  tax  for  his  own  use,  at  any  time  within  one  year  after  such 
settlement,  either  by  distress  and  sale,  or  by  action,  in  his  own  name, 
before  any  Justice  of  the  peace  or  court  having  jurisdiction  thereof. 
[29  V.  291,  §22.1 

Sec  1104.     when  any  taxes  or  assessments  stand  charged  against  Treasurer  ma^ 
any  lands  or  lots,  or  parcel  thereof,  upon  the  general  or  any  special  for"|jJ|is  ^  *Jil°" 
duplicate,  for  any  purpose  authorized  by  law,  and  the  same,  or  any  Mssments  on  real 
part  thereof,  are  not  paid  within  the  time  prescribed  by  law  for  the  pay-  ***•'*• 
ment  thereof,  the  county  treasurer,  in  addition  to  all  other  remedies 
provided  by  law,  may  enforce  the  hen  for  such  taxes  and  assessments, 
or  either,  and  any  penalty  due  thereon,  by  a  civil  action  in  his  own 
name,  as  treasurer,  for  the  sale  of  said  premises,  in  the  court  of  com- 
mon pleas  of  the  county,  without  regard  to  the  amount  claimed,  in  the 
same  way  as  mortgage  liens  are  enforced ;  and  it  is  sufficient,  having 
made  the  proper  parties,  for  the  treasurer  to  allege  in  the  petition 
that  the  taxes  and  assessments,  or  either,  stand  charged  on  the  duplicate       ^.^^^^  ^.^^ 
or  duplicates  against  said  premises,  the  amount  thereof,  and  that  the  facK  Ir^^encTof 
same  are  unpaid;  and  he  shall  not  be  rec^uired  in  the  petition  to  set  ISJ? non-payment. 
forth  any  other  or  further  special  matter  relating  thereto;  and  said  dupli- 
cate or  duplicates  shall  be  received  as  prima  facie  evidence,  on  the  trial, 
of  the  amount  and  validity  o(  such  taxes  and  assessments,  and  of  the 
non-payment  thereof;  and  if  if  is  found  that  such  taxes  and  assessments, 
or  any  part  thereof,  are  due  and  unpaid,  judgment  shall  be  rendered 
for  the  same,  penalty,  and  costs,  and  said  premises,  or  so  much  thereof 
as  may  be  necessary  to  pay  the  same,  shall  be,  by  the  order  of  the 
court,  sold  to  pay  the  same;  and  out  of  the  proceeds  of  sale  shall  first 
be  paid  the  said  judgment,  the  balance  being  distributed  as  may  be 
just;  and  the  owner  or  owners  of  such  property  shall  not  be  entitled  to 
any  exemption  as  against  such  judgment;  and  if  the  lands  or  lots  have 
been  forfeited  to  the  state,  it  shall  not  be  necessary  to  make  the  state  a 
party,  but  it  shall  be  deemed  a  party  through  and  represented  by  the 
treasurer;  but  the  owner  or  owners  of  such  property  have  the  right  to 
redeem  the  same  within  two  years  from  the  day  of  sale,  by  paying  to  by  th?owncr. 
the  holder  thereof  the  amount  he  paid  therefor,  and  for  the  deed, 
together  with  six  per  cent,  interest  thereon,  and  twenty-five  per  cent. 
on  the  amount  of  said  judgment.     [73  v.  218,  §  i ;  73  v.  163,  §  i.] 

Sec.  1105.     No  money  shall  be  paid  out  of  the  county  treasury,  or 
transferred  to  any  person  for  disbursement,  except  on  the  warrant  bc^paS  oli? 
of  the  county  auditor,  but  money  paid  over  by  the  county  treasurer  ito 
the  state  treasurer,  shall  be  on  the  warrant  of  the  state  auditor.     [55  v. 

44,  §  9-1 

Sec.  1106.    The  books,  accounts,  and  vouchers  of  the  county  treas- 
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urer,  and  all  moneys  remaining  in  the  treasury,  shall  at  all  times  be 
subject  to  the  inspection  and  examination  of  the  county  commissioners. 
[29  V.  291,  §7.] 

Sec.  1107.  The  county  treasurer,  when  any  warrant,  drawn  on  him 
as  treasurer,  by  the  auditor  of  his  county,  is  presented  for  payment, 
shall,  if  there  is  money  in  the  treasury  for  that  purpose,  redeem  the 
same,  and  shall  write  on  the  face  of  such  warrant  *  *  Redeemed, "  the 
date  of  the  redemption,  and  shall  sign  his  name  thereto.     [29  v.  291, 

§8] 

Sec.  1108.     When  any  \\  arrant  is  presented  to  the  county  treasurer 

for  payment,  and  the  same  is  not  paid,  for  want  of  money  belonging 
to  the  particular  fund  on  which  the  same  is  drawn,  the  treasurer  shall 
indorse  said  warrant,  **Not  paid  for  want  of  funds,"  annexing  the  date 
of  its  presentment,  and  shall  sign  his  name  thereto ;  and  said  warrant 
shall  thenceforth  bear  interest  at  the  rate  of  six  per  centum  per  annum  ; 
and  a  memorandum  of  all  such  warrants  shall  be  kept  by  the  treasurer 
in  a  book  used  for  that  purpose.     [29  v.  291,  §  9.] 

Sec.  1109.  So  soon  as  there  are  sufficient  funds  in  the  treasury 
of  the  county,  to  redeem  the  warrants  drawn  thereon,  and  on  which 
interest  is  accruing,  the  county  treasurer  shall  give  notice  in  some  news- 
paper printed  in  his  county,  or  circulating  therein,  that  he  is  ready  to 
redeem  such  warrants ;  and  from  the  date  of  such  notice,  the  interest 
on  such  warrants  shall  cease.     [29  v.  291,  §  ic] 

Sec.  1110.  When  the  county  treasurer  redeems  any  warrant  on 
which  any  interest  is  due,  he  shall  note  on  such  warrant  the  amount  of 
interest  by  him  paid  thereon,  and  shall  enter  in  his  account  the  amount 
of  such  interest,  distinct  from  the  principal.     [29  v,  291,  §  ii.l 

Sec.  nil.  The  county  treasurer  shall,  on  the  first  Monday  of  March, 
June,  September,  and  December,  in  each  year,  deposit  with  the  auditor 
of  his  county,  all  warrants  by  him  redeemed,  and  take  the  auditor's 
receipt  therefor.     [29  v.  291,  §  12.] 

Sec.  1112.  No  county  treasurer  shall,  either  directly  or  indirectly, 
contract  for  or  purchase  any  warrant  or  warrants  issued  by  the  county 
of  which  he  is  treasurer,  at  any  discount  whatever  upon  the  sum  due 
thereon ;  and  if  any  county  treasurer  contracts  for  or  purchases  any 
such  warrant  or  warrants,  he  shall  not  be  allowed,  on  settlement,  the 
amount  of  the  same,  or  any  part  thereof,  and  shall  also  forfeit  the 
whole  amount  due  thereon,  to  be  recovered  in  an  action  at  the  suit  of 
the  state,  for  the  use  of  the  county.     [38  v.  58,  §1.] 

Sec.  1113.  The  treasurer,  in  any  settlement,  shall  not  be  credited 
with  any  sum  for  interest  by  him  paid  on  any  warrant,  unless  he  shall, 
at  the  time  of  redeeming  such  warrant,  have  noted  on  the  same,  the 
amount  of  interest  by  him  paid  thereon.     [38  v.  58,  §  2.] 

Sec.  1114.  If  a  county  treasurer  loans  any  money  belonging  to  his 
county,  with  or  without  interest,  or  uses  the  same  for  his  own  individual 
purpose,  he  shall  forfeit  and  pay,  for  every  such  offense,  a  sum  not 
exceeding  five  hundred  dollars,  nor  less  than  one  hundred  dollars,  to 
be  recovered  in  an  action,  at  the  suit  of  the  state,  for  the  use  of  the 
county.     [38  V.  58,  §  3.] 

Sec.  1115.  The  county  treasurer  shall,  on  or  before  the  fifteenth 
day  of  February,  in  each  year,  settle  with  the  auditor  of  his  county,  for 
all  taxes  that  he  has  collected  at  the  time  of  making  such  settlement; 
and  he  shall  also,  on  or  before  the  tenth  day  of  August,  in  each  year, 
settle  with  the  auditor  for  all  taxes  that  he  has  collected  at  the  time  of 
making  said  settlement,  not  included  in  the  preceding  February  settle- 
ment ;  and  at  each  of  such  settlements,  the  auditor  shall  allow  to  the 
treasurer  on  the  moneys  collected  on  the  duplicate,  and  accounted  for 
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by  him,  his  fees,  agreeably  to  the  rate  or  percentage  allowed  by  law,  at 
a  full  settlement  of  the  county  treasurer.     [56  v.  loi,  §  8." 

Sec.  1116.     The  county  treasurer  shall  make  a  full  settlement  with  FuII  annual  scttic- 
the  county  commissioners,  on  the  first  Monday  of  September,  annually.  ?ommi^s\oncr8 
[56  V.  loi,  §  8.J 

Sec.  1117.  The  county  treasurer,  on  settlement,  semi-annually,  with  fcc*. 
the  county  auditor,  shall  be  allowed  as  fees  on  all  moneys  collected  on 
the  grand  duplicate,  the  following  percentage:  On  the  first  ten  thou- 
sand dollars,  two  and  one-half  per  cent.;  on  the  next  ten  thousand  dol- 
lars, one  and  one-half;  on  the  next  ten  thousand  dollars,  one  and  one- 
half;  on  the  next  ten  thousand  dollars,  seven-tenths  of  one;  on  the 
next  two  hundred  thousand  dollars,  five-tenths  of  one,  and  on  all  other 
or  further  sums,  three-tenths  of  one;  and  on  all  moneys  collected  on 
any  special  duplicate,  five-tenths  of  one ;  and  on  all  moneys  collected 
otherwise  than  on  the  duplicate,  the  following  percentage :  on  licenses, 
fines,  forfeitures,  or  on  bonds  or  recognizances,  on  the  first  one  thou- 
sand dollars,  eight,  and  on  all  over  one  thousand  dollars,  four;  and  on 
all  other  moneys  collected,  on  the  first  ten  thousand  dollars,  eight-tenths, 
and  all  over  that  amount,  four-tenths  of  one;  but  no  compensation, 
percentage,  commission,  or  fees  shall  be  allowed  on  any  moneys  received 
by  him  from  the  state  treasurer,  or  from  his  predecessor  in  office,  or  the 
legal  representatives  or  sureties  of  such  predecessor,  or  on  any  moneys 
received  from  the  proceeds  of  the  bonds  of  the  county,  or  of  any 
municipal  corporation.     [69  v.  12,  §  2;  65  v.  182,  §1;  74  v.  13,  §  i; 

76  V.  117,  §30-] 

Sec.  1118.     Any  county  auditor  or  county  commissioner  who  makes,  Penalty  for  aiiow- 
orders,  or  pays,  or  any  treasurer  who  receives,  out  of  any  funds  in  the  !"«  or  receiving 
treasury  of  his  county,  any  other  or  further  allowance  or  compensation  *  *** 
to  any  such  county  treasurer,  either  as  fees,  or  for  clerk  hire,  or  other- 
wise, than  is  specially  provided  by  law,  shall  be  liable  in  an  action  upon 
his  bond,  to  be  brought  by  the  prosecuting  attorney  of  such  county,  for 
the  use  of  such  county,  in  double  the  amount  so  paid,  or  ordered  to  be 
paid,  by  said  auditor  or  commissioner,  or  received  by  said  treasurer. 
[62  v.  151,  §  2.] 

Sec.  1119.     The  county  treasurer  shall,  at  each  semi-annual  settle-  county  treasurer 
ment  with  the  auditor,  certify  at  the  foot  of  such  settlement,  next  after  JJJJJJe  oYth'^to^his 
the  certificate  of  the  auditor  thereto,  that  the  fees  and  per  cent,  allowed  account  of  fees, 
him  in  such  settlement,  together  with  any  other  fees  allowed  him  by  or 
in  pursuance  of  law  (specifying  each  item  thereof  in  such  certificate^, 
are  all  the  fees  allowed  or  paid  to,  or  received  by  him,  during  the  six 
months  next  preceding  said  settlement,  and  shall  testify  to  the  correct- 
ness thereof  under  oath,  to  be  administered  by  the  county  auditor,  and 
said  oath  and  certificate  shall  be  recorded  by  said  county  auditor,  in 
like  manner  as  the  certificate  of  said  auditor  is  required  by  law  to  be 
recorded.     [62  v.  151,  §  3.] 

Sec.  1120.     The  county  treasurer  shall,  after  he  has  made  each  semi-  shaii  pay  into 
annual  settlement  with  the  county  auditor,  pay  into  the  state  treasury,  on  amoun"duc7he 
the  warrant  of  the  state  auditor,  the  full  amount  of  all  sums  found  by  the  »tate. 
auditor  of  state,  on  an  examination  of  the  duplicate  settlement  sheets  sent 
to  him  by  the  county  auditor,  to  belong  to  the  state.     [56  v.  ioi,§§io,ii.] 

Sec.  1121.     The  county  treasurer  shall  be  allowed  and  paid  all  act-  Expense  of  trans- 
ual  expenses,  incurred  in  the  transmission  of  moneys  to  or  from  the  JS*o*r^rom  state*'^ 

state  treasury.       [20  v.    291,  {S  24.I  treasury  tobc 

/         L    3^  :^    »  o     T  J  pmd  JO  treasurer. 


2  1117.  An  officer  whose  fees  are  regulated  by  statute  can  charge  fees  for  those  services  only 
to  which  compensation  is  by  law  affixed,  Deboit  v.  Trustees  Cin*,innatt  Township^  7  O.  S.  237 ; 
and  the  general  assembly  may  change  the  compensation  of  officers  during  their  term  if  the  same 
be  by  fees  and  not  by  salary.     Tkamfson  v.  Phillips,  12  O.  S.  617. 
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Sec.  1122.  The  county  treasurer  shall,  immediately  after  each  semi- 
annual settlement  with  the  auditor  of  his  county,  on  demand  and  pre- 
sentation of  the  warrant  of  the  county  auditor  therefor,  pay  over  to  the 
township  treasurer,  city  treasurer,  or  other  proper  officer,  all  moneys  in 
the  county  treasury  belonging  to  any  township,  city,  village,  hamlet,  or 
school  district;  but  if  any  township  treasurer,  or  other  proper  officer, 
aforesaid,  requests,  or  the  trustees  of  lany  township,  the  council  of  any 
city,  village,  hamlet,  or  the  board  of  education  of  any.  school  district, 
respectively,  so  direct,  the  moneys  mentioned  in  this  section  shall 
remain  in  the  county  treasury,  to  be  thence  drawn  by  the  proper  local 
treasurer,  on  the  warrant  of  the  county  auditor,  in  sums  of  not  less  than 
one  hundred  dollars.     [56  v.  loi,  §  12.J 

Sec  1123.  When  the  local  authorities  so  request,  the  county  audi- 
tor may  draw,  and  the  county  treasurer  shall  pay  on  such  draft  to  town- 
ship, city,  village,  and  hamlet  treasurers,  and  the  treasurers  of  city  and 
village  boards  of  education,  between  the  fifteenth  and  thirtieth  days  of 
December  and  June,  each  year,  any  sum  not  exceeding  two-thirds  of  the 
current  collection  of  taxes  for  such  local  authorities,  respectively,  in 
advance  of  the  semi-annual  settlements.     [70  v.  1*84,  §§  i,  2,  3.] 

Sec  1124.  The  county  treasurer  shall  remit  to  the  treasurer  of  state, 
all  moneys  received  for  section  sixteen  and  section  twenty-nine,  as  soon 
after  the  same  are  received  as  practicable,  and  in  no  case  later  than  the 
end  of  the  fiscal  quarter  in  which  the  same  are  received,  and  one  of  the 
receipts  returned  therefor,  he  shall  immediately  forward  to  the  auditor 
of  state.     [44  V.  120,  §  2.] 

Sec  1125.  If  the  county  treasurer  fails  to  make  settlement  with  the 
state  auditor,  and  pay  over  to  the  state  treasurer,  as  aforesaid,  within  ten 
days  after  each  semi-annual  settlement  with  the  county  auditor,  he  shall 
forfeit  the  sum  of  one  hundred  dollars,  to  be  recovered  by  civil  action 
in  the  name  of  the  state;  but  for  good  cause,  this  penalty  may  be 
remitted  by  the  state  auditor.     [41  v.  4,  §  6.] 

Sec  1126.  If  the  county  treasurer  fails  to  make  any  setdement 
required  by  law,  or  to  pay  over  any  money  at  the  time  and  in  the  man- 
ner prescribed  by  law,  the  county  auditor,  on  receiving  instructions  for 
that  purpose  from  the  auditor  of  state,  or  the  county  commissioners, 
shall  cause  suit  to  be  instituted  against  such  treasurer  and  his  sureties, 
for  the  amount  due  from  him,  with  ten  per  cent,  penalty  thereon,  which 
suit  shall  have  precedence  of  all  other  civil  business,  and  be  prosecuted 
with  all  convenient  speed.     [29  v.  291,  §  25.] 

Sec  1127.  Immediately  on  the  institution  of  such  suit,  the  county 
commissioners  may  remove  such  treasurer,  and  appoint  some  person  to 
fill  the  vacancy  thereby  created,  and  the  person  so  appointed  shall  give 
bond,  and  take  the  oath  of  office  prescribed  for  county  treasurers.  [29 
V.  291,  §  26.] 

Sec  1128.  The  county  treasurer,  at  the  expiration  of  his  term  of 
office,  or  on  his  resignation  or  removal  from  office,  shall  deliver  to  his 
successor  all  moneys,  books,  papers,  and  other  property  in  his  possession 
as  treasurer ;  and  in  case  of  the  death  or  incapacity  of  tl\<e  county  treas- 
urer, his  legal  representatives  shall,  in  like  manner,  deliver  over  the  same 
as  aforesaid.     [29  v.  291,  §  32 ;  55  v.  92,  §  22.] 

Sec  1129.  An  inspection  and  thorough  examination  of  all  the  books, 
vouchers,  accounts,  moneys,  bonds,  securities,  and  other  property  in  the 

J  1126.  The  penalty  is  recoverable  on  a  common  law  bond  as  well  as  on  a  statutory  bond, 
fCeiiy  v.  Siaie,  25  O.  S.  5<>7 ;  and  it  is  no  answer  to  the  claim  that  the  money  was  stolen  from  him. 
Stntf  V.  Harper,  6  O.  S.  6C8. 

But  a  settlement  made  by  the  commissioners  with  a  retiring  treasurer,  and  the  taking  of  his 
individual  note  on  time  for  the  balance  found  due,  secured  by  mortgage,  will  discharge  th«  safe- 
ties on  his  official  bond.     Coodin  v.  Statt^  18  O.  6. 
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treasury  of  the  county,  shall  be  made  by  the  auditor  and  commission-  Probate  judge 
ers  thereof,  as  often  as  every  six  months  in  each  year;  and  the  judge  iminc^«!****"' **' 
of  probate  of  the  county  shall,  once  in  every  six  months,  or  oftener, 
if  he  deems  it  necessary,  without  notice  to  any  other  person,  appoint, 
in  writing,  under  the  seal  of  said  court,  a  competent  and  trustworthy 
accountant,  who  shall  forthwith,  without  previous  notice  or  intimation 
to  the  county  treasurer,  or  any  other  person,  of  such  intended  inspection 
and  examination,  enter  the  county  treasury,  present  his  authority  afore- 
said to  the  county  treasurer,  demand  the  keys  of  the  vault  and  safes,  and 
proceed  immediately  to  count  the  money  therein,  and  inspect  and  exam-  Treasurer's  ao- 
ine  the  books,  records,  dnd  vouchers  thereof;  and  after  having  counted  compaJed  w^th 
the  money,  inspected  and  examined  the  books,  records,  and  vouchers  auduor'a, 
found  therein,  make  due  entry  of  the  same;  after  which  said  examiner 
shall  proceed  forthwith  to  the  office  of  the  county  auditor,,  and  there 
ascertain  how  much  money  the  county  treasurer  stands  charged  with  on 
the  auditor's  books :  said  auditor  shall  furnish  such  accountant  with  a 
full  statement  of  the  exact  amount  of  money,  property,  bonds,  securities, 
assets,  and  effects;  also,  how  much  belongs  to  each  particular  fund,  and 
should  be  in  said  treasury:  the  accountant  shall  certify  the  exact  amount  ?*uil^?il!fi  k*!!!!" 

^  .,  I'll  t/«  1  aminer  snail  oe  re- 

of  money  m  the  treasury,  together  with  the  amount  belongmg  to  each  par-  corded. 
dcular  fund;  also,  all  property,  bonds,  securities,  vouchers,  assets,  and 
effects,  as  aforesaid,  in  writing,  in  triplicate,  one  copy  of  which  certificate 
shall  be  recorded  in  the  books  of  the  treasury,  and  filed  by  the  treasurer 
in  his  office,  and  one  copy  shall  be  recorded  and  filed  by  the  auditor  of 
the  county;  one  other  copy  thereof  shall  be  duly  reported  to  the  pro- 
bate court,  and  be  entered  of  record  therein,  a  copy  of  which  shall  be 
furnished  by  the  probate  judge  for  publication,  one  week  in  a  news- 
paper of  general  circulation  in  the  county  in  which  such  examination 
is  made;  and  the  said  accountant,  so  appointed  and  performing  the 
duties  therein  required,  shall  be  paid  at  the  rate  of  three  dollars  per 
day,  for  the  time  necessary  to  the  performance  of  the  same,  out  of  the 
country  treasury,  on  a  warrant  drawn  by  the  county  auditor  and 
approved  by  the  certificate  of  said  court,  particularly  specifying  the 
duty  performed ;  and  the  auditor  of  state  is  authorized,  when,  from  £jjamination  b 
information  filed  in  his  office,  he  deems  it  necessary  for  the  safety  and  appoinitee  of  audi- 
security  of  the  public  funds,  to  appoint  some  competent  accountant,  '°'- 
who  shall,  in  like  manner,  proceed  to  examine  the  county  treasury  and 
count  the  funds  therein,  and  have  the  same  powers  and  receive  the 
same  compensation  as  an  examiner  appointed  by  a  judge  of  pro- 
bate; and  such  examiner  shall,  immediately  after  ascertaining  the  con-  His  certificate, 
dition  of  the  county  treasury,  and  the  amount  of  money  therein,  cer- 
tify the  same,  in  manner  aforesaid,  and  file  one  copy  of  the  certificate 
with  the  county  auditor,  and  one  with  the  county  treasurer,  and  trans- 
mit the  other  copy  to  the  auditor  of  state,  to  be  filed  in  his  office;  and 
the  county  treasurer  and  county  auditor  shall  submit  the  offices,  books,  ^"'y  ^^  auditor 

y.  ^  \     tt»  ^         ^  !»•  y        •  •         and  treasurer. 

safes,  moneys,  pai)ers,  and  etfects  thereto  belonging,  to  the  inspection 
of  such  examiner  on  demand.     [71  v.  137,  §  12.] 

Sec  1130.     A  person  appointed  in  pursuance  of  the  preceding  sec-  Powers  of  inspec- 
tion, or  of  any  law  of  the  state,  to  examine  or  inspect  a  county  treasury,  l?S»uric$""'^ 
or  to  perform  any  other  duty  by  said  section  or  by  law  enjoined  or 
authorized,  shall  have  and  may  exercise  all  the  authority  to  issue  sub- 
poena and  compulsory  process,  and  direct  the  service  thereof  by  any 
constable  or  sheriff,  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  books  and  papers  before  him  at  any  designated  place,  to  j^^y  punish  for 
administer  oaths,  and  to  punish  for  disobedience  of  subpoena,  or  for  ^^^JJ^jf  [^'J,"  °' 
refusal  to  be  sworn,  or  to  answer  as  a  witness,  which  is  conferred  by  law  Iworn. 
upon  courts  or  officers  authorized  to  take  depositions.     [73  v.  58,  §  i.] 
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J§  1131-1136, 


Examination  of 
county  treasury 
by  committee  ap- 
pointed by  com- 
mon pleas  on  ap- 
plication of  tax- 
payers. 


Fees  and  costs  of 
examination. 


Duty  of  the  pros- 
ecuting atiorney 
on  coming  in  of 
the  report. 


If  embezzlement 
be  reported,  the 
treasurer  shall  be 
removed  and  an- 
other appointed. 


When  night 
watchman  .shall  be 
employed. 


When  a  statement 
of  amount  of 
money,  etc..  shall 
be  puDlished. 


Sec.  1131.  On  the  written  application  of  at  least  twenty  tax  payers 
of  any  county,  to  the  court  of  common  pleas,  the  court  shall  appoint  a 
committee  of  three  persons,  to  examine  the  books  and  papers  belong- 
ing to  the  offices  of  the  county  auditor  and  county  treasurer,  and  make 
report  of  their  proceedings  and  the  result  of  their  examination.  Before 
such  committee  is  appointed,  one  or  more  of  said  tax-payers  shall  enter 
into  bond  to  the  state,  in  a  sum  and  with  sureties  to  the  satisfaction  of 
the  court,  conditioned  that  the  obligors  will  pay  all  the  costs  and 
expenses  of  such  examination,  if  the  court  does  not,  on  the  coming  in 
of  such  report,  certify  that  there  was  reasonable  ground  for  the  appli- 
cation; and,  before  entering  upon  their  duties,  the  members  of  said 
committee  shall,  respectively,  take  an  oath  to  perform  the  same  faith- 
fully; and  in  the  discharge  of  their  duties,  they  shall  have  all  the  pow- 
ers given  in  the  preceding  section  to  examiners  of  the  county  treasury. 
[45  V.  42,  §S  I,  2.] 

Sec  1132.  Each  member  of  such  committee  shall  be  entitled  to  be 
paid  three  dollars  for  every  day  occupied  in  the  discharge  of  his  duties, 
which,  with  all  the  other  costs  and  expenses  of  such  examination  shall 
be  paid  out  of  the  county  treasury  after  being  approved  by  said  court. 
[45  V.  42,  §  3.] 

Sec.  1133.  On  the  presentation  of  the  report,  if  a  breach  of  the 
bond  of  either  of  said  officers  is  shown,  the  prosecuting  attorney  shall 
forthwith  commence  an  action  on  the  bond  of  the  delinquent  officer; 
and  if  no  such  breach  is  reported,  he  shall  commence  an  action  on  the 
bond  of  the  applicants,  unless  they  forthwith  pay  to  the  county  said 
costs  and  expenses,  or  the  court  certifies  that  there  was  reasonable 
ground  for  the  application.     [45  v.  42,  §  4.] 

Sec  1134.  If,  on  an  examination  of  the  county  treasury,  it  appears 
by  the  report  of  the  examiner  or  examiners,  that  an  embezzlement*  has 
been  committed  by  the  then  county  treasurer,  the  county  commission- 
ers shall  forthwith  remove  said  treasurer  from  office,  and  appoint  some 
person  to  fill  the  vacancy  thereby  created,'  and  the  person  so  appointed 
shall  give  bond,  and  take  the  oath  of  office  prescribed  for  county  treas- 
urers.     [55  V.  92,  §  II.] 

Sec  1135.  When  the  county  treasurer,  county  auditor,  and  probate 
judge  shall,  in  writing,  notify  the  county  commissioners  that,  in  their 
opinion,  the  safety  of  the  public  money  in  the  treasury  requires  a  night- 
watchman  for  the  treasury,  the  commissioners  shall  immediately  author- 
ize the  county  treasurer  to  employ  a  night-watchman;  and  the  com- 
missioners shall,  at  the  same  time  fix  the  compensation  to  be  paid  to 
the  watchman,  which  shall  be  paid  in  weekly  installments;  and  the 
employment  shall  continue  until  the  treasurer,  auditor,  and  probate 
judge  shall  certify  that  it  may  be  discontinued;  but  nothing  in  this 
section  shall  in  any  way  affect  the  liability  of  the  county  treasurer  or  his 
sureties.     [73  v.  62,  §1.] 

Sec  1136.  The  county  treasurer  and  county  auditor  shall  conjointly 
make  out  and  publish,  in  at  least  one  newspaper  of  general  circulation  in 
the  county,  a  statement  signed  by  them  of  the  amount  of  moneys  and 
other  assets  remaining  in  the  county  treasury,  at  the  close  of  business  on 
the  last  day  of  February,  and  the  last  day  of  August,  and  at  any  other  time 
or  times  that  the  county  commissioners  may  order,  particularly  specify- 
ing in  such  statement  the  amount  belonging  to  each  fund,  and  the  bonds, 
securities,  and  other  assets  belonging  to  the  treasury.     [56  v.  166, 1 15.] 
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CHAPTER  6. 

COUNTY     RECORDER. 


SSCTION 

1137.  Election  and  terra. 
1188.  Bond:  oath. 

1139.  His  office. 

1140.  Seal  of  office. 

1141.  Appointment  of  deputy. 

1142.  Vacancy:   how  filled. 

1143.  Different  record  books  to  be  kept,  and 

order  of  recording. 

1144.  Indorsements  shall  be  made  on  instru- 

ments. 

1145.  How  record   shall  be  made,  and  minute 

thereon  of  the  time  of  presentation. 

1146.  Liability  to  suit  on  his  bond  for  certain 

acts  and  omissions. 

1147.  Shall  furnish  certified  copies  of  record. 

1148.  Shall  deliver  to  successor  books,  seal,  etc. 

1149.  When  copy  of  record  in  one  county  may 

be  recorded  in  another  county. 

1150.  Other  cases  in  which  such  copy  may  be 

recorded. 


Section 

1161.  Effect  of  the  record  of  such  copies. 

1152.  When  recorder  may  transcribe  record  in 

other  counties,  and  the  effect  thereof. 
1158.  Alphabetical  indexes,  and  how  made : 
1154.  And  general  indexes  of  subdivisions  when 

required. 

1156.  Such  general    records  when    completed 

shall  be  kept  up. 
1166.  When    defaced    records    shall    be    tran- 
scribed. 

1157.  Fees. 

1158.  Compensation  for  transcribing  ordered  by 

commissioners. 
1169.  Absolute  deed  not  to  be  recorded  till  in- 
dorsed by  the  auditor 

1160.  When  lease  or  deed  of  university  lands 

not  to  be  recorded. 

1161.  Recording  soldier's  discharge. 

1162.  Not  to  talce  acknowledgment  of  certain 

instruments. 


Sec.  1137.     There   shall  be  elected,  triennially,  in  each  county,  a  Election  and 
county  recorder,  whose  term  of  office  shall  be  three  years,  beginning  **'"*• 
on  the  first  Monday  of  January  next  after  his  election.     [6i  v.  28,  §  i; 
54V.  9,§i1 

Sec.  1138.     Before  entering  upon  his  duties  he  shall  give  bond  to  Bond. 
the  state  in  the  sum  of  two  thousand  dollars,  with  sureties  to  be  approved 
by  the  county  commissioners,  conditioned  for  the  faithful  discharge  of 
his  duties,  which  bond,  with  his  oath  of  office  and  the  approval  of  the  ^^^^ 
commissioners  indorsed  thereon,  shall  be  forthwith  deposited  with  the 
county  treasurer.     [51  V.  301,  §  2.] 

Sec.  1139.     His  office  shall  be  kept  in  such  room  or  rooms  at  the  where  his  office 
county  seat  as  the  commissioners  provide.     [51  v.  301,  §  2.]  »haiibe  kept. 

Sec.  1140.     He  shall  keep  a  seal  of  office,  to  be  procured  at  the  official  seal, 
expense  of  the  county,  which  he  shall  affix  to  all  his  certificates  to 
copies  of  records.     [29  v.  344,  §  6.] 

Sec  1141.    The  recorder  may  appoint  a  deputy,  approved  by  the  Recorder  may  ap- 
court  of  common  pleas,  and  such  appointment  shall  be  in  writing  and  JJ^ved^y  *t1!ie'*^ 
filed  with  the  clerk  of  said  court;  but  the  recorder  shall  be  responsible  court: 
for  his  deputy's  neglect  of  duty  or  misconduct  in  office ;   and  before 
entering  upon  the  discharge  of  his  duties,  the  deputy  shall  take  an  oath  Oath, 
of  office.     [66  v.  35,  §  3;  29  v.  410,  §§  4,  5.] 

Sec  1142      In  case  of  vacancy  in  the  office  of  recorder  the  com-  vacancy:  how 
missioners  shall  appoint  a  suitable  person  to  fill  the  vacancy,  who  shall  *"•**• 
give  bond  and  take  the  oath  of  office,  as  prescribed  for  county  record- 
ers, and  shall  hold  his  office  until  his  successor  is  elected  and  qualified. 
[61  V.  28,  §  3.] 

Sec  1143.     The  recorder  shall  keep  four  separate  sets  of  records,  Record  books  to 
namely :     First,  record  of  deeds,  in  which  shall  be  recorded  all  deeds,  ^  ^«p*- 
powers  of  attorney,  and  other  instruments  of  writing  for  the  absolute  Deeds, 
and  unconditional  sale  or  conveyance  of  lands,  tenements,  or  heredita- 
ments;  second,  record  of  mortgages,  in  which  shall  be  recorded  all  Mortgacei. 
mortgages,  powers  of  attorney,  or  other  instruments  of  writing  by  which 
lands,  tenements,  or  hereditaments  are  or  may  be  mortgaged,  or  otherwise 
conditionally  sold,  conveyed,   affected,  or  incumbered  in  law;  third,  Piau. 
record  of  plats,  in  which  shall  be  recorded  all  plats  and  maps  of  town 

illS7.    An  election  of  a  recorder  is  illegal  and  void  if  made  before  a  vacancy  has  occurred, 
ess  the  filling  of  the  office  by  election  in  anticipation  of  the  vacancy  is  provided  for  by  stat- 
ute.   Siait  r.  CnutabU,  7  O.  1  pt.  7. 

}  1138.  The  commissioned^  are  impliedly  required  to  act  with  reasonable  promptness  in  pass- 
ing upon  the  sufficiency  of  the  sureties  to  the  official  bond  of  a  county  recorder ;  and  the  fact 
that  the  defeated  candidate  \%  proceeding  in  good  faith  to  contest  the  election  constitutes  no 
valid  excuse  for  delay.     Stat*  v.  Comm'rt  Belmcnt  Co.,  31  O.  S.  451. 

27 
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§§  1144-1149. 


lots,  and  of  the  subdivisions  thereof,  and  of  other  divisions  or  surveys 
of  lands;  and  fourth,  record  of  leases,  in  which  shall  be  recorded  all 
leases  and  powers  of  attorney  for  the  execution  of  leases;  and  all 
instruments  entitled  to  record  shall  be  recorded  in  the  proper  record  in 
the  order  in  which  they  are  presented  for  record.  [6i  v.  55,  §  4;  6a 
170,  §  i;  48  V.  64,  §  3.] 


Leases. 


His  indorsement 
on,  and  receipt 
for,  deed,  etc. 


How  record  shall 
be  made. 


For  what  he  may 
be  sued  on  his 
bond. 


Shall  furnish  cer- 
tified copy  of  re- 
cord. 


Shall  deliver  seal, 
books,  etc.,  to  his 
successor. 


When  copy  of 
record  in  one 
county  may  be  re- 
corded in  another 
county. 


Sec.  1144.  Upon  the  presentation  of  a  deed  or  other  instrument  of 
writing  for  record,  the  recorder  shall  indorse  thereon  the  date  and  the 
precise  time  of  day  of  its  presentation,  and,  if  required,  shall  give  to 
the  person  presenting  the  same  a  receipt  therefor,  without  fee  or  reward, 
naming  in  such  receipt  the  parties  to  such  deed  or  other  instrument,  the 
date  thereof,  and  giving  a  brief  description  of  the  premises ;  and  when 
such  deed  or  other  instrument  is  recorded,  the  recorder  shall  indorse 
thereon  the  time  when  recorded,  and  the  number  or  letter  and  page  or 
pages  of  the  book  in  which  the  same  is  recorded.     [29  v.  344,  §  5.] 

Sec.  1145.  The  recorder  shall  record  in  a  fair  and  legible  handwrit- 
ing, in  the  proper  record,  all  such  deeds,  mortgages,  or  other  instru- 
ments of  writing  required  by  law  to  be  recorded,  and  which  are  pre- 
sented to  him  for  that  purpose,  and  they  shall  be  recorded  in  regular 
succession,  according  to  the  priority  of  presentation,  as  aforesaid,  and 
at  the  foot  of  the  record  of  each  instrument  he  shall  record  the  date 
and  precise  time  of  day  when  the  same  was  presented  for  record.     [61 

V.  55,  §  4.]  ^  . 

Sec.  1146.  If  a  recorder  refuses  to  receive  a  deed  or  other  instru- 
ment of  writing  presented  to  him  for  record  (the  legal  fee  for  recording 
the  same  being  paid  or  tendered);  or  refuses  to  give  a  receipt  therefor, 
when  required ;  or,  without  good  excuse,  neglects  to  record  a  deed  or 
other  instrument  of  writing  within  twenty  days  after  the  same  is  received 
for  record ;  or  demands  and  receives  a  greater  fee  for  his  services  than 
is  allowed  by  law ;  or  knowingly  indorses  on  a  deed  or  other  instrument 
of  writing  a  different  date  from  that  on  which  it  was  presented  for 
record,  or  a  different  date  from  that  on  which  it  was  recorded ;  or  refuses 
to  make  out  and  certify  a  copy  of  any  record  in  his  office,  when 
demanded  (his  legal  fee  therefor  being  paid  or  tendered);  or  purposely 
destroys,  defaces,  or  injures  any  book,  record,  or  seal  belonging  to  his 
office,  or  any  deed  or  other  instrument  of  writing  deposited  therein  for 
record;  or  negligently  suffers  the  same  to  be  destroyed,  defaced,  or 
injured;  or  does  or  omits  any  other  act  contrary  to  the  provisions  of 
this  chapter,  he  shall  be  liable  to  a  suit  on  his  bond,  at  the  instance  and 
for  the  use  of  the  party  injured  by  such  improper  conduct  [29  v.  344, 
§  8;  48  V.  64,  §  4] 

Sec.  1147.  The  recorder  shall  furnish  to  any  person  demanding 
the  s£une,  and  tendering  the  fees  therefor,  a  fair  and  accurate  copy  of 
any  record  in  his  office  and  certify  the  same,  affixing  his  official  seal 
thereto.     [29  v.  344,  §  6.] 

Sec  1148.  Each  recorder^  on  going  out  of  office,  shall  deliver  to 
his  successor  the  seal  of  office,  all  the  books,  records,  and  other  instru- 
ments of  writing  belonging  to  the  office,  and  shall  take  his  successor's 
receipt  therefor ;  and  in  case  of  the  death  of  the  recorder,  his  personal 
representatives  shall  deliver  over  the  seal,  books,  records,  and  papers, 
as  aforesaid.     [29  v.  344,  §  7.] 

Sec  1149.  When  a  deed,  mortgage,  power  of  attorney,  or  other 
instrument  of  writing,  for  the  sale,  conveyance,  or  incumbrance  of 
lands,  tenements,  or  hereditaments,  situate  in  two  or  more  counties  in 
the  state,  has  been  or  shall  be  duly  recorded  in  any  one  of  said  coun- 
ties, or  when  a  new  county  has  been,  or  may  be,  erected  and  organized, 
and  such  lands,  tenements,  or  hereditaments  are  situate  within  such 


419 

1150-1153.  COUNTY  RECORDER.  TU.  VIII,  Ch.  6. 

« 

newly  organized  county,  and  the  deed,  mortgage,  power  of  attorney, 
or  other  instrument  of  writing,  for  the  sale,  conveyance,  or  incum- 
brance thereof,  has  been  duly  recorded  in  the  county  from  which  such 
newly  organized  county  was  taken;  and  when  by  change  of  county 
lines  lands  are  transferred  from  one  county  to  another,  and  any  such 
instrument  has  been  duly  recorded  in  the  county  from  which  such  lands 
were  transferred;  any  person  interested  therein,  may  procure  from  the 
recorder  of  such  county  a  duly  certified  copy  of  such  record,  with  his 
seal  of  office  affixed  thereto,  and  cause  the  same  to  be  recorded  in  any 
other  county  where  the  said  lands,  tenements,  or  hereditaments  are,  in 
the  same  same  manner  as  the  original  instrument  is  required  to  be 
recorded;  and  in  making  such  record,  the  certificate,  aforesaid,  shall 
be  recorded  along  with  such  copy,  and  the  record  of  such  copy  and  cer- 
tificate shall  have  the  same  validity  and  legal  effect  as  the  record  of  the 
original  instrument.     [35  v.  lo,  §  i.] 

Sec.  1160.  When  a  deed  or  other  instrument  of  writing  for  the  sale,  Also  copy  of  re- 
conveyance, or  incumbrance  of  any  lands,  tenements,  or  hereditaments,  c^J^g***  **^^*' 
situate  within  this  state,  which  has  been  recorded  among  the  records  of 
deeds,  etc.,  of  any  county  of  this  state,  other  than  the  county  in  which 
such  lands,  tenements,  or  hereditaments  are  situate,  whether  the  county 
in  which  said  deed  or  other  instrument  of  writing  is  recorded  ever  com- 
prised a  part  of  the  territory  in  which  said  lands,  tenements,  and  heredit- 
aments are  situate,  or  not,  any  person  interested  therein  may  procure  - 
from  the  records  of  the  county  in  which  said  deed  or  other  instrument 
b  recorded,  a  duly  certified  copy  of  such  record  from  the  recorder  of 
said  county,  with  his  seal  of  office  affixed  thereto,  and  cause  the  same 
to  be  recorded  in  the  county  where  said  lands,  tenements,  and  heredit- 
aments lie,  in  the  same  manner  as  other  deeds  and  instruments  are 
required  to  be  recorded;  and  in  making  such  record,  the  certificate 
aforesaid  shall  be  recorded  with  said  copy,  and  the  record  of  such  copy 
and  certificate  shall  have  the  same  validity  and  legal  effect  as  the  record 
of  other  deeds  and  instruments  of  writing.     [42  v.  77,  §  i.] 

Sec.  1151.    After  such  copies  have  been  recorded,  as  provided  in  the  certified  copies 
next  two  preceding  sections,  in  the  county  in  which  such  lands,  "tene-  [he'n«t^iwo '  r" 
ments,  or  hereditaments  lie,  a  copy  of  such  record  duly  certified  by  the  cedinpecTk>M*" 
recorder  of  the  county  in  which  the  premises  are  situate,  shall  be  lS!icfOTcVas*cop- 
received  in  evidence,  in  the  the  same  manner,  and  shall  have  the  same  »«» of  original  rec- 
force  and  effect  as  if  the  record  were  of  the  original  instrument.     [35  **'  ' 
V.  10,  §  2;  42  V.  77,  §  2.] 

Sec  1152.    The  recorder  may,  when  directed  so  to  do  J)y  the  com-  The  recorder 
missioners  of  the  county,  transcribe,  in  suitable   books  provided  for  f  ***he***omm£^ 
that  purpose,  from  the  records  of  other  counties,  all  deeds,  mortgages,  swnersj*^m"y  "^ 
powers  of  attorney,  and  other  instruments  of  writing,  for  the  sale,  con-  co*rdV^of*oth*e"r 
veyance,.  or  incumbrance  of  lands,  tenements,  or  hereditaments  situate  counties  relating 
within  his  county;  and  when  so  transcribed  they  shall  be  part  of  the  loin"JV"  **" 
records  of  the  county,  and  have  the  same  validity  and  legal  effect  as 
other  records  of  instruments  of  like  kind  recorded  originally  in  his 
office,  and  copies  thereof  shall  be  received  in  evidence  in  the  same 
manner  and  with  the  same  effect  as  original  records  of  like  instruments. 

[33  ▼•  Sj.§§_i»  ?;] 


Sec.  1163.    The   reeorder  shall  make   and  keep  up  alphabetical  Alphabetical  in- 
indexes  of  the  names  of  both  parties  to  all  instruments  recorded  by  <*«"•  =  *»<>*^  *°  *»* 
him;  and  in  all  cases  where  there  are  several  grantors  or  grantees,  "*  ** 


{  1188.  An  index  to  the  record  of  a  conTcyance  is  not  necessary  to  make  the  record  effective 
as  oonstruccive  notice  to  a  subsequent  purchaser;  and  where  such  purchaser  has  been  misled  to 
hia  injury,  by  the  neglect  of  the  recorder  to  make  such  index,  his  remedy  is  against  the  recorder. 
Green  ▼.  GarrimgUM,  16  O.  S.  548. 
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§§  1154-1157. 


And  general  in- 
dexes of  subdi- 
visions when  re- 
quired. 


When  completed, 
these  Indexes 
shall  be  kept  up. 


Records  shall  be 
transcribed  into 
new  books  when 
necessary. 


Feel. 


mortgagors  or  mortgagees,  or  other  parties  named  in  any  deed,  mort- 
gage, or  power  of  attorney,  or  other  instrument  of  writing,  recorded  in 
the  recorder's  office  of  any  county  in  the  state,  the  recorder  shall  insert 
in  proper  indexes  the  name  of  each  of  such  grantors,  grantees,  mort- 
gagors, or  mortgagees,  and  other  parties;  and  in  all  cases  of  deeds, 
mortgages,  and  other  instruments  of  writing,  made  by  any  sheriff,  mas- 
ter commissioner,  marshal,  auditor,  executor,  administrator,  trustee,  or 
other  officer,  for  the  sale,  conveyance,  or  incumbrance  of  any  lands, 
tenements,  or  hereditaments,  and  recorded  in  the  recorder's  office  of 
any  county,  the  recorder  of  the  proper  county  shall  insert  in  such 
indexes,  under  their  appropriate  letters,  respectively,  first,  the  name  or 
names  of  the  person  or  persons  whose  lands,  tenements,  or  heredita- 
ments are  sold,  conveyed,  or  incumbered  by  the  deed,  mortgage,  or 
other  instrument  of  writing  of  any  such  officer;  second,  the  official 
designation  of  such  officer  by  whom  such  deeds,  mortgages,  or  powers  of 
attorney,  or  other  instruments  of  writing  are  made ;  and  third,  the  indi- 
vidual name  or  names  of  the  person  or  persons  holding  such  office,  or  by 
whom  such  deeds,  mortgages,  or  other  instruments  of  writing  are  made. 
[49  V.  103,  §  2.] 

Sec.  1154.  In  any  county  where,  in  the  opinion  of  the  county  com- 
missioners, the  same  is  needed,  and  they  so  direct,  the  recorder  shall,  in 
addition  to  the  alphabetical  indexes,  make,  in  books  prepared  for  that 
purpose,  general  indexes  to  the  records  of  all  the  real  estate  in  the 
county,  by  placing  under  the  heads  of  the  original  surveyed  sections  or 
surveys,  or  parts  of  a  section  or  survey,  squares,  subdivisions,  or  lots,  on 
the  left  page  of  such  index  book,  first,  the  name  of  the  grantor  or 
grantors ;  second,  next  to  the  right,  the  name  of  the  grantee  or 
grantees;  third,  the  number  and  page  of  the  record  where  the  instru- 
ment is  found  recorded;  fourth,  the  character  of  the  instrument,  to  be 
followed  by  a  pertinent  description  of  the  property  conveyed  by  the 
deed,  lease,  or  assignment  of  lease ;  and  on  the  opposite  page,  in  like 
manner,  all  the  mortgages,  liens,  or  other  incumbrances  affecting  said 
real  estate ;  and  for  his  services  in  making  such  description  and  noting 
incumbrances,  he  shall  receive  for  each  tract  described  five  cents,  in 
addition  to  his  other  fees.     [64  v.  256,  §  i  ;  76  v.  49,  §  i.] 

Sec.  1155.  When  general  indexes,  such  as  are  described  in  the  next 
preceding  section,  or  any  other  indexes  authorized  by  the  county  com- 
missioners, are  brought  up  and  completed,  the  recorder  shall  keep  up 
the  same ;  and  he  shall  receive  for  indexing  any  lot  or  parcel  of  land, 
ten  cents.   •[56  v.  20,  §  3 ;  56  v.  %6,  §  4.] 

Sec.  1156.  When  the  records  in  the  recorder's  office,  or  any  part 
of  them,  become  defaced  or  injured,  the  recorder  shall,  when  directed 
so  to  do  by  the  county  commissioners,  transcribe  the  same  into  new 
books,  which  shall  be  as  valid  in  law  as  the  original  record,  and  tran- 
scripts therefrom  shall  be  received  and  taken  as  of  the  same  force  and 
effect.     [73 v.  243,  §§  I,  2.] 

Sec.  1157.  The  recorder  shall  receive  the  following  fees:  For 
recording  a  mortgage,  deed  of  conveyance,  power  of  attorney,  or  other 
instrument  of  writing,  twelve  cents  for  every  hundred  words,  actually 
written  on  the  records,  and  ten  cents  for  indexing  the  same,  to  be  paid 
on  the  presentation  of  such  instruments  for  record ;  for  certifying  copy 
from  the  record,  twelve  cents  for  every  hundred  words;  for  recording 
assignment  or  satisfaction  of  mortgage,  or  discharge  of  a  soldier,  twenty- 
five  cents;  for  every  search  of  the  record,  without  copy,  fifteen  cents; 
for  recording  any  plat,  not  exceeding  six  lines,  one  dollar,  and  for  each 
additional  line,  five  cents.  [62  v.  123,  §  5;  51  v.  283,  §  i ;  56  v  10,  §  2; 
64  V.  62,  §  i;  76  V.  117,  §  32.] 
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Sec.  1158.     The  recorder,  for  services  directed  to  be  performed  by  Compensation  for 
the  commissioners  in  transcribing  the  records  of  other  counties,  and  by'county'^com-** 
transcribing  defaced  or  injured  records,  shall  receive  such  compensation  missioncrs. 
as  the  commissioners  determine,  not  exceeding  six  cents  for  every  hun- 
dred words;  and  for  making  the  general  indexes  provided  for  herein, 
such  sum  as  is  fixed  by  the  commissioners;  and  they  shall  allow  the 
recorder  his  necessary  expenses  in  transcribing  records  in  other  counties. 
[64  V.  256,  §  i;  73  v.  243,  §  2;  76  V.  117,  §  33.] 

Sec  1159.  The  recorder  shall  not  record  any  deed  of  absolute  Deed  not  to  be  re- 
conveyance  of  land  until  the  same  has  been  presented  to  the  county  J^S^toV^dt**^?*'' 
auditor,  and  by  him  indorsed  "Transferred,"  or  ** Transfer  not  neces-  transferViandon 
sary."     [67  v.  103,  §  13.]  duplicate. 

Sec.  1160.     The  recorder  shall  not  record  any  lease,  deed,  or  other  y>^^^  for  univer- 
conveyance  of  lots  or  lands  belonging  to  any  university  keeping  transfer  s»ty  Jyd  not  to  be 
books,  unless  the  same  is  indorsed  by  the  president  or  other  proper  "rsrindorsed^as 
officer  of  such  university,  showing  that  the  same  has  been  transferred  on  b^"ifs^o7 the^unt* 
such  books :  any  violation  of  this  or  of  the  next  preceding  section  shall  versity. 
subject  the  recorder  to  a  penalty  of  twenty  dollars,  to  be  recovered  by  ^^^^'^\  under 
civil  action  in  the  name  of  the  state.     [65  v.  139,  §§  i,  2,  3.]  Jng'^tiOT?" 

Sec.  1161.     The  recorder  shall,  upon  request  of  any  discharged  sol-  Discharge  of  soi- 
dier  and  presentation  of  his  discharge,  record  such  discharge  in  a  book  to  ^iSed     '* 
be  furnished  by  the  county  commissioners  for  that  purpose ;  and  such  re- 
cord, or  a  certiiied  copy  thereof,  shall  be  received  in  evidence  in  all  cases 
where  the  original  discharge  would  be  received.     [62  v.  59,  §§  i,  2,  3.] 

Sec.  1162.  Neither  the  recorder,  nor  any  deputy  or  employe,  shall  Not  to  take  ac- 
take  the  acknowledgment  of  any  instrument  required  to  be  filed  or  J^nowiedgmems. 
recorded  in  his  office.     [73  v.  205,  §  i.] 


CHAPTER  7, 

COUNTY   SURVEYOR. 


Sbction 

1163.  Election  and  term. 

1164.  Who  not  eligible. 

1165.  Bond. 

1166.  Deputies  and  their  surveys. 

1167.  Vacancy:  how  filled. 

1168.  Calculations  of  surveys^  and  noting  variar 

tion. 
116!i.  When  surveyor  may  examine  witnesses. 

1170.  Penalty  for  interfering  with  or  interrupt- 

injf  surveyor. 

1171.  Chainmen:   payment  of  their  fees,  and 

the  surveyor  s.  how  given. 

1172.  No  resurvey  except  by  county  surveyor  |  1190.  Shall  make  record  of  plat,  etc. 

legal  evidence.  1191.  What  shall  be  evidence,  etc. 

1173.  When  court  may  appoint  a  surveyor.  '  1192.  Fees. 

1174.  When  lands  in  two  or  more  counties,  the  i  1193.  May  examine  witnesses  under  oath. 

surveyor  of  either  county  may  be  ap-  '  1194.  Use  and  effect  of  the  testimony, 
pointed.  '  1195.  Dilapidated  maps,  etc.,  to  be  transcribed. 

1175.  Surveyor  may  take  acknowledgments  and  i  1196.  Copies,  evidence. 

depositions.  1197.  Shall  ascertain  trespasses  on  public  lands, 

1176.  Surveyors  shall  procure  field  notes,  etc.,  |  and  report  same. 


Sbction 

1183.  Fees. 

1184.  Duty  of  surveyor  on  going  out  of  office, 

and  penalty  for  default. 

1185.  Complaint  against  and  removal  of  sur> 

veyor. 

1186.  Who  may  bring  suit  on  bond. 

1187.  When  owners  of  land  may  call  surveyor, 

etc. 

1188.  Proceedings  therefor :    may  take  deposi- 

tions. 

1189.  Notice  of  taking  depositions:   when  and 


of  original  surveys. 

1177.  How  expenses  thereof  paid. 

1178.  Record  and  numbering  of  surveys. 

1179.  To  transcribe  plats,etc.,  and  effect  thereof. 

1180.  Indexes  to  records. 


1198.  United   States  surveyors  may  enter  upon 

lands  in   this  state,  in  the  proper  dis* 
charge  of  their  duties. 

1199.  As  to  damages  caused  thereby. 

1200.  Tender  of  damages,  etc. 


1181.  Where  he  shall  keep  his  office,  and  how'  1201.  Fees  and  costs  for  services  under  the  three 


to  be  furnished. 
1182.  Survey  of  land  sold  for  taxes. 


next  preceding  sections. 


Sec.  1163.     There  shall  be  elected,  triennially,  in  each  county  a  _.,    .        . 

1  ^     /Y-         1     11  1       t       "^  y       '       '  Election  and 

county  surveyor,  whose  term  of  office  shall  be  three  years,  beginning  on  term. 

\  1158.  Where  a  claim  against  a  county  is  created  by  statute,  and  to  be  paid  upon  allowance  by 
the  commissioners,  the  remedy  of  the  claimant,  if  dissatisfied  with  their  determination,  is  by 
appeal,  and  not  by  action.     Shepard  v.  Comm*rs  Darke  Co.^  8  O.  .S.  3M. 
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1164-1171. 


Who  not  eligible. 


Bond. 


May  appoint  dep- 
uties, tor  whose 
acts  ne  is  respon- 
siUe. 


filling  vacancy. 


the  first  Monday  of  January  next  after  his  election.  [29  v.  399,  §  i ; 
58  V.  40,  §  I.] 

Sec.  1164.  No  person  holding  the  office  of  clerk  of  court,  sheriff, 
county  treasurer,  or  county  recorder,  shall  be  eligible  to  the  office  of 
county  surveyor.     [29  v.  399,  §  2.] 

Sec.  1165.  Before  entering  upon  the  discharge  of  his  duties,  the 
county  surveyor  shall  give  bond  to  the  state,  in  the  sum  of  two  thou- 
sand dollars,  conditioned  for  the  faithful  performance  of  his  official 
duties,  with  two  or  more  sureties,  to  the  satisfaction  of  the  county  com- 
missioners; which  bond,  with  his  oath  of  office  and  the  approval  of  the 
commissioners  indorsed  thereon,  shall  be  deposited  widi  the  county 
treasurer.     [29  v.  399,  §  4.] 

Sec.  1166.  He  may  appoint  deputies,  not  exceeding  three,  and  take 
from  them  such  bond  as  he  requires,  and  he  shall  be  responsible  for 
their  official  acts;  and  all  surveys  made  by  any  deputy  shall  be  signed 
by  such  deputy,  and  countersigned  by  the  county  surveyor,  and  when 
so  signed  and  countersigned  shall  have  the  same  validity  and  effect  as 
the  surveys  of  the  county  surveyor.     [29  v.  399,  §  5.] 

Sec.  1167.  When  the  office  of  county  surveyor  becomes  vacant  by 
death,  resignation,  or  otherwise,  the  court  of  common  pleas,  if  in  ses- 
sion, or  if  held  before  the  vacancy  is  otherwise  filled,  or  in  vacation  of 
the  court,  the  county  commissioners  shall  appoint  a  suitable  person 
county  surveyor,  who,  upon  giving  bond  and  taking  the  oath  of  office, 
as  required  of  the  county  surveyor  elect,  shall  enter  upon  the  discharge 
of  the  duties  of  the  office.     [51  v.  292,  §  i.] 

Sec.  1168.  AH  calculations  to  ascertain  the  contents  of  a  tract  of 
land,  by  the  county  surveyor,  or  other  person,  when  the  survey  or  cal- 
culation is  to  be  used  as  evidence,  shall  be  made  by  latitude  and 
departure ;  and  on  each  plat,  the  person  making  such  survey  or  calcula- 
tion, shall  note  the  variation  of  the  magrietic  needle  from  the  original 
course  of  such  survey.     [29  v.  399,  §  8.] 

Sec.  1169.  When  a  county  surveyor  or  his  deputy  is  called  upon  to 
make  a  survey  or  surveys,  which  is  or  are  to  be  offered  in  evidence  (the 
adverse  party  having  notice  of  the  time  of  making  such  survey  or  sur- 
veys), such  county  surveyor  or  deputy  shall,  upon  application  of  either 
party,  administer  an  oath  to  any  witness,  who  may  be  brought  to 
prove  any  corner  or  line  of  such  survey  or  surveys,  or  of  any  natural  or 
artificial  object  or  mark,  which  may  be  necessary  to  identify  the  same ; 
and  the  testimony  shall  be  reduced  to  writing,  and  subscribed  by  the 
witness  or  witnesses,  and  return  made  thereof  to  the  court,  with  the 
return  of  the  survey.     [29  v.  399,  §  7.] 

Sec.  1170.  If  a  county  surveyor  or  deputy  surveyor  is  molested  or 
prevented  from  doing  or  performing  any  of  his  official  duties,  by  means 
of  the  threats  or  improper  interference  of  any  person  or  persons,  such 
surveyor  shall  call  on  the  sheriff  of  the  county,  who  shall  accompany 
him,  and  remove  all  force ;  and  the  person  or  persons  thus  threatening,  or 
improperly  interfering  with  a  surveyor  while  performing  his  official 
duties,  shall  be  subject  to  prosecution  by  indictment,  and,  on  conviction 
thereof,  shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollars,  at 
the  discretion  of  the  court;  and,  moreover,  be  liable  for  all  damages  by 
any  person  sustained  by  the  hindrance  of  the  surveyor,  and,  also  for  all 
expenses  and  costs  that  accrue  in  consequence  of  the  attendance  of  the 


How  contents  of 
tract  of  land  cal- 
culated. 


When  and  how 
surveyor  may  ex- 
amine witnesses. 


Interferance  with 
surveyor,  how  re- 
movea,  and  penal- 
ty, etc.,  therefor. 


Chainmen. 


sheriff.     [29  v.  399,  §  10.] 

Sec.  1171.  Each  county  surveyor  and  deputy  surveyor  shall  employ 
disinterested  persons  to  act  as  chain  men ;  and  each  chain  man,  employed 
by  the  county  surveyor  or  his  deputies,  shall,  before  he  commences  the 
duty  assigned  him,  take  an  oath  faithfully  and  impartially  to  execute  the 
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duty  of  chain  man ;  which  oath  the  county  surveyor  or  his  deputy  is 
authorized  and  required  to  administer ;  and  the  expense  of  the  chain*  '^***  *°  advance, 
carriers  and  markers  shall  be  paid  in  advance,  if  required,  to  the  county 
surveyor  or  his  deputy,  by  the  party  on  whose  application  the  survey  is 
made;  and  the  money  so  advanced  shall  be  accounted  for  by  the  sur- 
veyor, and  the  amount  expended  to  be  taxed  in  the  bill  of  costs ;  and 
there  shall  not  be  allowed  to  any  chain  man  or  marker  a  greater  sum 
than  one  dollar  for  each  day  he  is  actually  employed  ;  but  each  surveyor  uirs^urv'eJTSntiT" 
has  the  right  to  retain  the  return  of  any  survey,  by  him  made,  until  he  fees  paid. 
is  paid  the  fees  therefor,  and  may  collect  such  fees  by  suit,  if  the  return 
of  survey  is  not  called  for.     [29  v.  399,  §  15.] 

Sec.  1172.     No  resurvey  hereafter  made,  oy  any  person  except  the  Resurveys  made 
county  surveyor  or  his  deputy,  shall  be  considered  as  legal  testimony  in  ^^  **'*'**'  pewong. 
any  court,  unless  such  surveys  are  made  by  mutual  consent,  reduced  to 
writing  and  signed  by  the  parties,  or  are  niade  by  order  of  court.     [29 
V.  399,  §12.] 

Sec.  1173.  When  it  appears  that  the  county  surveyor  is  interested  when  court  may 
in  any  survey,  the  title  of  which  Is  disputed  before  the  court,  or  if  thp  appoint  a  p«rson 
county  surveyor  is  not  commissioned  and  qualified,  the  court  shall  direct 
the  resurvey  to  be  made  by  some  capable  person,  who  is  in  nowise  inter- 
ested, who  shall  return  the  said  resurvey  to  the  court,  on  oath ;  but  no 
survey  made  by  the  county  surveyor  or  his  deputy  shall  be  considered 
legal  testimony,  unless  such  survey  has  been  made  by  order  of  the  court 
of  common  pleas,  or  of  the  district  court,  or  that  it  has  been  made  agree- 
ably to  the  provisions  of  the  preceding  sections  of  this  chapter,  or  by  the 
consent  of  parties,  as  herein  provided.     [29  v.  399,  §  13.J 

Sec.  1174.     When  a  tract  of  land  is  situated  in  any  two  or  more  when  land  Uei  in 
counties,  or  if  the  beginning  of  the  entry  or  survey,  on  which  such  two  counties  the 
tract  of  land  depends,  is  in  a  different  county  from  that  in  which  part  ma'^Ve^L^ered  to 
of  such  tracts  of  land  are,  it  shall  be  competent  for  the  court,  in  either  "***  survey. 
of  said  counties,  to  issue  an  order  of  survey  to  the  county  surveyor  of 
any  one  of  said  counties,  who  shall  survey  such  tract  of  land,  and  run 
and  lay  down  an  entry  or  survey,  line  or  lines,  necessary  to  establish 
the  same.     [29  v.  399,  §  9.] 

Sec.  1176.    The  county  surveyor  shall  have  the  same  power  to  take  Power  of  survey- 
and  certify  the  acknowledgments  of  deeds,  mortgages,  powers  of  attor-  knowledgmcnts. 
ney,  and  other  instruments  affecting  real  estate,  and  to  administer  oaths,  «tc.,the  same  as 
and  take  affidavits  and  depositions,  and  certify  the  same,  as  justices  of  ^"•'**^**- 
the  peace  have.     [52  v.  70,  §§  i,  2.] 

Sec  1176.    The  county  surveyor,  when  directed  by  the  commission-  Surveyor  shall 
ers  of  his  county,  shall  procure  from  the  general  land  office  or  any  office  So^es 'etc** from 
in  diis  state  where  the  same  may  be  procured,  a  certified  plat,  together  the  general  land 
with  the  field  notes  of  the  corners  and  bearing  trees  to  each  section,  °®*^"' 
quarter  section,  lot,  or  original  survey  in  his  county,  and  cause  the  same 
to  be  preserved  in  a  book  by  him  provided  for  that  purpose,  which 
shall  be  deposited  in  the  county  auditor's  office,  for  the  use  of  the  land- 
holders in  said  county :    a  certified  copy  from  said  book,  by  the  audi- 
tor, shall  be  received  as  prima  facie  evidence  where  the  original  would 
have  been  received.     [29  v.  399,  §  22.] 

Sec.  1177.    The  expenses  incurred  by  reason  of  the  provisions  of  Expenses,  how 
the  preceding  section,  shall  be  paid  out  of  the  county  treasury,  on  the  **"  * 
warrant  of  the  county  auditor.     [29  v.  399,  §  23.] 

Sec  1178.    The  surveyor  shall  keep  a  fair  and  accurate  record  of  Surveyor's  rc- 
all  official  surveys,  and  the  calculations  of  the  contents  of  such  surveys,  thcwfrom.^^^"* 
made  by  himself  or  his  deputies,  in  a  suitable  book  or  books,  to  be  by 
him  kept  for  that  purpose;  he  shall  number  his  surveys  progressively; 
and  a  copy  of  any  survey  shall  be  furnished  by  the  surveyor  to  any  per- 
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son  requiring  the  same,  on  his  paying  therefor  the  legal  fees.     [29  v. 

399.  §.  14 J 
Sec.  1179.     The  surveyor  shall,  when  ordered  so  to  do  by  the  county 

commissioners,  transcribe  any  and  all  dilapidated  maps,  and  the  records 

of  plats  and  field  notes  of  surveys,  into  suitable  books;  which  new 

records,  and  certified  copies  thereof,  shall  be  received  in  evidence  in 

the  same  manner,  and  have  the  same  force  and  effect  as  the  originals; 

and  for  his  services  in  this  behalf,  and  for  making  indexes,  by  order  of 

commissioners  under  the  next  section,  the  surveyor  shall  receive  out  of 

the  county  treasury  such  reasonable  compensation  as  the  commissioners 

order.     [64  v.  216,  §§  i,  2.] 

Sec  1180.  The  surveyor  shall  make  and  keep  up  a  complete  index 
to  all  the  records  in  his  office,  by  placing  under  each  section,  or  other 
uni^  of  subdivision,  a  reference  to  the  volume  and  pa^e  of  the  record 
of  each  survey  made  of  or  in  such  section  or  other  unit;  and  when  so 
required  by  the  county  commissioners,  he  shall  also  make  out,  where  it 
has  not  already  been  made,  an  alphabetical  index  to  the  surveys 
recorded,  by  the  names  of  the  persons  having  the  same  done,  or  where 
these  do  not  appear,  the  names  of  the  owners  of  the  lands. 

Sec.  1181.  The  surveyor  shall  keep  his  office  at  the  county  seat,  in 
such  room  or  rooms  as  are  provided  by  the  county  commissioners, 
which  shall  be  furnished,  at  the  expense  of  the  county,  with  all  neces- 
sary cases  and  other  suitable  articles,  and  also  with  all  blank  books, 
blanks,  and  stationery  needful  for  the  proper  discharge  of  his  official 
duties.     [69  V.  18,  §  I.] 

Sec  1182.  The  county  surveyor,  or  his  deputy,  shall  survey  all 
lands  which  have  been  sold  for  taxes,  which  lie  within  his  county,  on 
the  application  of  any  person  producing  to  him  a  certificate  from  the 
proper  officer,  according  to  law;  but  when  a  portion  of  any  land  or  lot 
has  been  sold  for  taxes,  and,  after  such  sale  and  before  a  survey  thereof, 
such  land  or  lot  is,  by  the  erection  of  a  new  county  or  change  of  county 
lines,  set  off  to  another  county,  the  surveyor  of  the  county  in  which  the 
sale  was  made,  shall  make  the  survey,  and  the  auditor  of  the  same 
county  shall  make  the  deed.     [29  v.  399,  §  11 ;  37  v  56,  §  i.] 

Sec.  1183.  The  surveyor  snail  be  entitled  to  charge  and  receive  the 
following  fees:  When  employed  by  the  day,  four  dollars  for  each  day; 
when  not  so  employed,  for  each  rod  run,  not  exceeding  one  mile,  three- 
fourths  of  one  cent;  and  for  each  rod  over  one  mile,  one-half  of  one 
cent;  for  making  out  or  recording  a  plat  not  exceeding  six  lines,  sev- 
enty-five cents,  and  for  each  line  in  addition,  fivt,  cents;  for  each  one 
hundred  words  or  figures  therein,  six  cents;  for  calculating  the  contents 
of  a  tract  not  exceeding  four  sides,  fifty  cents ,  and  for  each  additional 
line,  ten  cents ;  for  mileage,  going  and  returning,  fi\it  cents  per  mile ; 
and  for  all  other  services,  the  same  fees  as  those  of '  other  officers  for 
like  services;  and  chain-carriers  and  markers  are  entitled,  each,  to  one 
dollar.     [64  V.  62,  §  11.] 

Sec.  1184.  The  surveyor,  on  going  out  of  office,  shall  deliver  to 
his  successor  all  books,  papers,  and  other  property  and  effects  belong- 
ing to  his  office,  and,  in  case  of  his  failure  so  to  do,  an  action  may  be 
brought  therefor,  and  for  a  penalty  of  ^\^  hundred  dollars,  by  his  suc- 
cessor; and  if,  in  such  action,  the  plaintiff  recover,  he  shall  have  judg- 
ment for  the  articles  withheld  by  the  outgoing  surveyor,  or  for  their  value, 
and  for  any  sum  not  exceeding  five  hundred  dollars  that  the  jury,  or 
the  court,  may  assess  as  penalty.     [29  v.  399,  §§  19,  20.] 

Sec  1185.  Any  person  may  bring  a  civil  action  in  the  court  of 
common  pleas,  against  the  county  surveyor,  alleging  his  incapacity, 
misconduct  in  office,  or  neglect  of  duty,  and  in  such  case,  with  the 
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summons,  shall  be  served  on  the  surveyor  a  copy  of  the  petition ;  and 
if,  upon  the  trial  of  the  cause,  which  shall  have  precedence  over  other 
business,  the  court  find  the  surveyor  guilty  of  either  of  the  charges,  the 
surveyor  shall  be,  by  the  judgment  of  the  court,  removed  from  office. 
[29  v.  399.  §§  17,  18.] 

Sec.  1186.     Any  person  injured  by  the  misconduct  or  neglect  of  the  who  may  bring 
surveyor,  or  his  deputy,  may  bring  an  action  on  his  official  bond,  and  *""  °°  ^°**- 
recover  a  judgment  for  any  loss  or  damage  sustained  by  reason  thereof. 
[29  V.  399,  S  6.] 

Sec.  1187.  Any  person  owning  or  being  interested  in  any  tract  or  in  what  cases 
tracts  of  land  within  the  state,  any  corner  or  corners,  or  line  or  lines,  mayVaif  surveyor 
of  which  have  become  lost  or  uncertain,  or  are  in  danger  of  becoming  and  plant  corners. 
lost  or  uncertain,  by  the  removal,  destruction,  defacement  or  perishing 
condition  of  any  comer,  witness  or  line  tree  or  trees,  or  monument  or 
monuments,  or  by  any  other  cause,  may  call  on  the  surveyor  of  the 
county  where  the  land  lies,  or  if  it  is  a  single  tract  divided  by  a  county 
line  or  lines,  on  the  surveyor  of  any  county  in  which  a  part  thereof 
lies,  to  make  a  survey  thereof,  and  cause  to  be  planted  at  any  corner  or 
corners,  or  at  proper  places  in  any  line  or  lines  thereof,  a  stone  or  post, 
noting  particularly  the  situation  and  condition  of  the  original  corner 
trees,  or  monuments  called  for  in  the  original  survey,  if  found,  and  also 
of  all  other  trees  or  monuments,  which  it  may  be  important  or  advis- 
able to  note,  and  of  all  the  places  of  notoriety,  over  or  by  which  the 
lines  of  said  survey  pass;  and  the  surveyor  shall  make  out  a  plat  and 
certificate  of  such  survey,  under  his  hand,  noting  the  names  of  the 
chainmen,  markers,  and  other  assistants,  if  any,  in  such  survey,  and 
also,  of  all  other  persons  present  at  the  planting  of  any  stone  or  post, 
as  aforesaid;  and  noting  also  the  variation  of  the  compass  from  the 
original  calls,  at  the  time  of  making  such  survey.     [54  v.  7,  §  i.] 

Sec.  1188.     When  the  corner  or  corners  of  any  such  survey  have  p,oc^gj|i„  , 
been  destroyed,  the  owner  of  any  such  survey  or  other  lands,  the  title  therefor.  '* 
of  which  is  affected  by  the  loss  of  such  corner,  may  call  on  the  sur- 
veyor of  the  county  in  which  the  land  is  situated,  who  shall  attend  on 
the  ground  where  it  is  intended  to  establish  such  corner  or  corners,  at 
such  time  as  the  applicant  appoints,  and  the  surveyor  is  authorized  and 
required  to  issue  a  subpoena,  directed  to  any  constable  or  other  fit  per- 
son, to  execute  the  same,  to  cause  to  come  before  him,  such  witness  or 
witnesses,  as  well  without  as  within  his  county,  as  the  person  demand- 
ing such  warrant,  or  other  person  interested  requires;  and  said  surveyor  surveyor  may  \%- 
is  authorized  to  examine  said  witness  or  witnesses  on  oath,  touching  the  »"«  warrant  for 
existence  and  situation  of  such  corner  or  comers,  or  any  other  matter  take?heir*deposi- 
in  relation  to  the  entry  or  survey  of  such  land,  and  take  the  same  in  "^"•• 
writing,  which  shall  be  signed  by  the  witness  or  witnesses,  and  certified 
and  signed  by  the  surveyor ;  and  in  making  a  survey  of  the  land,  and 
planting  stones  or  posts  at  the  corners,  as  provided  in  the  preceding 
section,  the  surveyor  shall  have  reference  to  and  be  governed  by  the 
deposition  or  depositions  so  as  aforesaid  taken,  and  shall  specify  the 
same  in  his  certificate  of  survey,  in  which  shall  also  be  mentioned  the 
names  of  the  persons  present  at  the  planting  of  any  corner-stone  or 
post,  as  aforesaid;  but  no  person  who  resides  without  the  county  where  ^  ^  ^  itne»$e 
said  depositions  are  to  be  taken,  shall  be  bound  to  attend,  unless  his  andtheiTobiiga' 
traveling  fees,  both  going  and  returning,  and  for  one  day's  attendance,  ^^^  '**  a"end, 
have  been  tendered  him ;  nor  shall  any  witness  attending  from  without 
the  county,  be  obliged  to  attend  more  than  one  day,  unless  additional 
fees  for  such  attendance  are  tendered.     [29  v.  405,  §  2.] 

2  1187.    In  U.  S.  surveys  marked  corners  may  be  controlled   by  i^ubsequent  lines  properly 
returned  and  preserved.     Rred  v.  Marsh.  8  O.  147, 
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Sec.  1189.  Previous  to  taking  any  depositions,  as  aforesaid,  notice 
shall  be  given,  at  least  twenty  days,  to  the  owner  or  owners,  their  agent 
or  attorney,  if  known,  who  have  adjoining  lands;  and  if  the  owner  or 
owner^  their  agent  or  attorney,  are  not  known,  or  reside  out  of  the 
state,  the  applicant  shall,  in  some  public  newspaper,  printed  in  the  county 
where  the  land  lies,  if  any  such  be  printed  therein,  if  not,  in  a  news- 
paper printed  within  the  state,  and  nearest  the  land  to  be  surveyed,  give 
notice  of  his  intention  to  take  depositions  at  a  certain  time  and  place, 
by  advertisement  inserted,  for  six  weeks  successively,  in  said  i>aper,  the 
last  insertion  of  which  shall  be  twenty  days  previous  to  the  time  of 
taking  such  depositions ;  in  which  notice  a  description  of  the  adjoining 
lands  shall  be  ^ven;  evidence  of  which  notice  shall  be  produced  to  the 
surveyor,  previous  to  his  taking  any  depositions  as  aforesaid  \  and  the 
surveyor  shall  return,  with  his  proceedings,  the  original  notices,  which 
shall  be  in  writing,  with  the  evidence  of  their  having  been  served,  and 
a  copy  of  the  advertisement,  if  any,  with  the  evidence  that  the  same 
has  been  published,  and  which  shall  be  receded  with  the  said  survey 
and  depositions.     [29  v.  405,  §  3.] 

Sec.  1100.  Any  county  surveyor,  making  surveys  under  the  provis- 
ions of  the  three  preceding  sections,  shall  record  the  plat  and  certificate 
thereof,  in  a  book  kept  by  him  for  the  purpose  of  recording  surveys, 
and  deliver  the  original,  with  any  depositions  taken,  as  provided  for  in 
this  chapter,  to  the  recorder  of  the  county,  who  shall  record  all  such 
plats  and  certificates,  and  depositions,  with  .  the  notices  and  advertise- 
ments, if  any,  with  the  evidence  in  relation  thereto,  in  a  book  to  be  pro- 
vided by  him  for  that  purpose ;  and  shall,  on  demand,  deliver  the  origi- 
nals to  the  person  at  whose  instance  such  survey  was  made  or  deposi- 
tions taken.     [29  v.  405,  §  4.] 

Sec  1101.  The  plat  and  certificate  of  any  county  surveyor,  made, 
or  depositions  taken,  agreeably  to  the  provisions  of  the  four  preceding 
sections,  or  a  certified  copy  thereof,  from  the  recorder's  office,  shall  be 
good  evidence  in  any  court,  of  this  state,  in  any  cause  wherein  the  tide 
of  any  land  to  which  they  apply  is  affected ;  but  the  depositions  of  wit- 
nesses, recorded  as  aforesaid,  shall  only  be  received  when  the  witnesses 
are  dead,  or  without  the  jurisdiction  of  the  court.     [29  v.  405,  §  5.] 

Sec  1102.  County  surveyors,  chainmen,  markers,  and  recorders 
shall  receive  the  same  fees  as  are  allowed  for  similar  services  in  other 
cases;  and  witnesses  shall  receive  the  same  fees  and  mileage,  as  in  attend- 
ance on  the  court  of  common  pleas;  all  of  which  expenses  shall  be  paid 
by  the  person  or  persons  applying  for  such  survey  and  de]x>sitions,  who 
may  recover  from  the  persons  owning  the  adjoining  land  that  are  bene- 
fited by  the  perpetuation  of  such  testimony,  their  equal  proportion  of  the 
expense  incurred  ill  obtaining  such  evidence.     [29  v.  405,  §  6.] 

Sec  1103.  A  county  surveyor,  may,  within  his  own  county,  call 
before  him  any  witness  or  witnesses,  and  examine  them  on  oath,  and 
take  their  testimony  in  writing,  for  the  establishment  of  any  surveyed  or 
agreed  corner  of  the  lands  of  any  person  who  applies  to  him,  after 
notice  has  been  given  to  the  person  holding  adjoining  lands,  as  is 
required  in  taking  testimony  for  the  establishment  of  old  or  decayed 
corners  of  land;  and  the  testimony  taken  under  this  section  shall  be 
done  under  the  same  regulations  and  restrictions,  and  in  the  same 
manner  as  with  reference  to  old  or  decayed  corners,  as  herein  provided. 
[30  V.  12,  §  I.] 

Sec  1104.  All  testimony,  taken  agreeably  to  the  provisions  of  the 
preceding  section,  shall  have  the  same  effect  in  law  as  evidence  taken 
to  perpetuate  old  or  decayed  corners  as  herein  provided ;  and  the  sur- 
veyor, other  officers  and  witnesses,  are  entitled  to  demand  and  receive 
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from  the  persons  interested  in  all  surveys  and  establishment  of  corners,  Fees. 
under  the  preceding  section,  the  same  fees  as  are  by  law  allowed  for 
similar  services.     [30  v.  12,  §  2.] 

Sec.  1195.    The  county  surveyor  is  authorized  and  empowered,  in  case  Dilapidated  maps, 
the  work  is  directed  by  the  county  commissioners,  to  transcribe  any  and  no^cs**ctc.*to  be 
all  dilapidated  maps,  record  of  plats  and  field  notes  of  surveys  in  his  office,  transcnbcci. 
into  suitable  books,  by  him  to  be  provided  for  that  purpose,  and  paid 
for  out  of  the  county  treasury,  and  the  same  shall  be  placed  among  the 
records  in  his  office  and  made  a  part  thereof,  and  have  the  same  validity 
and  legal  effect  as. other  records  of  a  like  kind  in  the  office  of  the  county 
surveyor,     [64  v.  216,  §  i.] 

Sec.  119o.  After  such  maps,  records  of  plats  and  field  notes  of  sur-  copies  evidence. 
veys  have  been  transcribed,  and  placed  among  the  other  records  of  a 
like  kind,  as  in  the  preceding  section  provided,  copies  thereof,  duly  cer- 
tified by  the  county  surveyor,  shall  be  received  in  evidence  in  the  same 
manner,  and  shall  have  the  same  force  and  effect  as  by  law  is  given  to 
copies  of  other  records  of  maps,  recor  ds  of  plats  and  field  notes  of 
surveys;  and  the  county  surveyor  shall  make  a  complete  index  to  all 
records  so  by  him  transcribed ;  and  he  shall  be  allowed  and  receive  for 
his  services  such  compensation  as  the  commissioners  of  the  respective 
counties  deem  reasonable  and  just,  which  compensation  shall  be  paid 
on  the  order  of  the  commissioners  aforesaid,  out  of  the  treasury  of  the 
county.     £64  V.  216,  §  2.] 

Sec.  Ild7.     When  it  comes  to  the  knowledge  of  a  county  surveyor  shaii  ascertain 
that  any  trespass  has  been  committed  on  any  canal,  school,  or  minister-  [unMdraiJd  m-**" 
ial  lands  belonging  to  the  state,  he  shall  immediately  ascertain  the  port  same. 
extent  of  such  trespass,  the  name  of  the  trespasser,  and  the  names  of 
witnesses,  and  report  the  same  to  the  prosecuting  attorney  of  the  coun- 
ty ;  for  which  services  he  shall  be  paid  out  of  the  fines  collected  there- 
for, and  the  proceeds  of  sales  of  timber  seized  by  the  prosecuting  Compensation, 
attorney,  such  compensation  as  the  court  allows.     [40  v.  57,  §  2.] 

Sec  1198.  Any  person  employed  in  the  execution  of  any  survey  united  states  sur- 
authorized  by  the  congress  of  the  United  States,  may  enter  upon  lands  Jlp^S'fandi^  fn  the 
within  this  state  for  the  purpose  of  exploring,  triangulating,  leveling,  state,  in  pro© 
surveying,  and  of  doing  any  work  that  may  be  necessary  to  carry  out  duties.'** 
the  objects  of  existing  laws,  and  may  establish  permanent  stations, 
marks,  and  erect  the  necessary  signals  and  temporary  observatories, 
doing  no  unnecessary  injury  thereby.     [76  v.  57,  §  i.] 

Sec.  1199.  If  the  parties  interested  can  not  agree  upon  the  amount  As  to  damages 
to  be  paid  for  damages  caused  thereby,  either  of  them  may  petition  the  *^*"****  thereby. 
probate  court  in  the  county  in  which  the  land  is  situated,  which  court 
shall  appoint  a  time  for  a  hearing  as  soon  as  may  be,  and  order  at  least 
fourteen  days'  notice  to  be  given  to  all  parties  interested,  and  with  or 
without  a  view  of  the  premises,  as  the  court  may  determine,  hear  the 
parties  and  their  witnesses,  and  assess  damages.     [76  v.  57,  §  2.] 

Sec  1200.     The  persons  so  entering  upon  land  may  tender  to  the  Tender  of  dam- 
injured  parties  damages  therefor,  and  if  in  case  of  application  to  the  *««»»  «'«• 
probate  court,  the  damages  finally  assessed  do  not  exceed  the  amount 
tendered,  the  person  entering  shall  recover  costs ;  otherwise  the  pre- 
vailing party  shall  recover  costs.     [76  v.  57,  §  3. 


er 
their 


Sec.  1201.     For  services  and  proceedings  under  the  three  next  pre-  Fees  and  cows  '^or 


I 


services  under 


ceding  sections,  fees  and  costs  shall  be  allowed  as  in  other  cases.     [76  the  three  next 
V.  57,  §  4-]  fi;^.!"'"*  *"■ 
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CHAPTER  8. 

SHERIFF   AND    CORONER. 


Election  and  term 
of  office. 


Bonds :  when  to 
be  given. 


Section 

1202.  Election  and  term. 
Bonds. 
Additional  sureties  or  a  new  bond  may  be 

required. 
Failure  to  give  bond  or  additional  sureties 

or  new  bond,  cause  of  removal. 
Who  may  not  be  surety  on  such  bond. 
Vacancy  in  office  of  coroner :  how  filled. 
When  offices  of  sheriff  and  coroner  va- 
cant, a  sheriff    to   be  appointed;    and 

when  both  incapable  of  acting,  a  special 

appointment  to  be  made. 
Appointment  of  deputies. 
The  sheriff  is  responsible  for  his  deputy's 

acts. 
General  powers  and  duties  of  sheriff. 
Foreign   docket,  and  duty  of  sheriff,  in 

relation  thereto. 
Fees  therefor. 

Cash  book,  and  entries  therein. 
Bo6ks  shall  be  delivered  to  successor. 
Books  shall  be  open  for  inspection :  fees 

for  search. 
Sheriff's  office,  and  how  furnished. 
Shall  pay  over  to  clerk   all  moneys,  and 

deliver  books,  etc.^  to  successor. 
Other  duties  of  retiring  sheriff,  and  duties 

of  coroner. 
Coroner  acting   as  sheriff    may  appoint 

deputies. 


1203. 
1204. 

1205. 

1206. 
1207. 
1208. 


1209. 
1210. 

1211. 
1212. 

1213. 
1214. 
1215. 
1216. 

1217. 
1218. 

1219. 

1220. 


Section 

1221.  Inquests  by  coroner. 

1222.  Duty  of  coroner  if  any  one  charged  with 

crime. 

1223.  Penalty  for  disobeying  coroner. 

1224.  Coroner  shall  return  description  of  body, 

and  inventory. 
1226.  Notice   of  death,  etc.,  shall  be  given  by 
coroner. 

1226.  The  inventory  shall  be  separate  from  the 

finding. 

1227.  Duty  of  probate  judge  as  to  money««  and 

property  of  deceased. 

1228.  Rights  of  administrator  or  executor  pre- 

served. 

1229.  Duty  of  prosecuting  attorney  as  to  moneys 

and  property  of  deceased,  not  delivered 
to  probate  judge. 

1230.  Fees  of  sheriff. 

1231.  Allowance  in  criminal  cases. 

1232.  Mileage  on  foreign  process. 

1238.  Sheriff's  fees  in  attachment:  freeholders' 

fees. 
1284.  Fees  in  probate  court. 

1235.  Allowance  for  prisoners:    additional  for 

lunatics. 

1236.  Mileage  fees  of  sheriffs  on  foreign  capias 

ad  satisfaciendum. 
1287.  Fees  of  sheriff  in  cases  relating  to  dower. 

1238.  How  fees  distributed  in  certain  cases. 

1239.  Coroner's  fees. 


Sec.  1202.  There  shall  be  elected  in  each  county,  biennially,  a 
sheriff  and  a  coroner,  who  shall  hold  their  offices  for  two  years,  begin- 
ning on  the  first  Monday  of 'January  next  after  their  election.     [55  v. 

Sec.  1203.  The  sheriff  and  coroner  shall,  each,  within  ten  days 
after  receiving  their  commissions,  and  before  the  first  Monday  of  Janu- 
ary next  after  their  election,  give  bond  to  the  state,  with  two  or  more 
sureties  approved  by  the  county  commissioners,  in  any  sum  fixed  by  the 
county  commissioners,  not  more  than  fifty  thousand  dollars  nor  less  than 
^y^  thousand  dollars,  conditioned  for  the  faithful  performance  of  their 
respective  duties;  which  bonds,  with  the  approval  of  the  county  com- 
missioners and  tiie  oath  of  office  of  the  sheriff  and  coroner,  respect- 
ively, indorsed  thereon,  shall  be  filed  with  the  county  auditor.  [55  v. 
i5o»§3;  51  V.  3oi,§  I.] 


\  1203.  Under  the  act  of  January  19,  1853  (51  v.  801),  notwithsunding  the  language  of  sections 
one  and  five,  the  sheriff  had  ten  days  after  his  term^  begins  tn  give  bond,  although  he  had 
received  his  commission  more  than  ten  days  before  his  term  commenced.  State  v.  Ltvfis,  10 
O  S.  128. 

if  a  sheriff  is  his  own  successor,  and  fails  to  give  a  new  bond,  the  sureties  at  his  lirst  election 
are  not  liable  for  defaults  committed  under  the  second,  Statf  v.  Crooks,  7  O.  2  pt.  221  ;  and  ore- 
vious  to  the  act  of  April  30, 1868  (65  v.  115),  where  a  sheriff  who  was  his  own  successor  had 
received  money  in  his  official  capacity  during  his  first  term,  which  was  in  his  hands  when  he 
gave  bond  and  qualified  for  his  second  term,  and  he  subsequently  failed,  on  demand,  to  pay  to 
the  party  entitled,  the  sureties  on  his  bond  for  the  second  term  were  not  liable.  Siamrr  v. 
Alexander,  31  O   S.  378. 

When  a  sheriff,  being  so  required,  gives  additional  bond,  either  or  both  sets  of  bondsmen  are 
liable  to  a  party  injured.     State  v.  Crooks,  7  O.  2  pt.  221. 

A  constable,  dulv  elected,  who  takes  the  oath  of  office  and  ^ives  bond,  may  justify  acting  as 
constable,  althougn  the  obligee  in  the  bond  is  not  the  one  required  by  law.  Barrett  ▼.  Reetl,  2 
O.  409. 

In  an  action  on  a  sheriff's  bond  for  neglect  to  sell  property  levied  on,  the  rule  of  damages  is 
the  value  of  the  property.  State  v.  Meyers,  14  O.  538;  a  seizure  of  the  goods  of  A  under  color  of 
process  against  B  is  official  misconduct,  and  a  breach  of  the  condition  of  the  officer's  bond 
that  he  will  faithfully  perform  the  duties  cf  his  office,  State  v.  Jennings,  4  O.  S.  418;  and  the 
same  condition  covers  service  of  judicial  process  authorized  by  a  statute  passed  after  the  giving 
of  the  bond ;  and  where  such  condition  is  expressed  as  during  kis  continuance  in  office,  the 
expiration  of  his  term  will  not  relieve  him  or  his  sureties  from  liability  for  money  collected  dur^ 
ing  his  term,  althoueh  demand  therefor  was  not  made  till  after  such  expiration.  King  v.  Nick- 
ols,  16  O.  S.  80 :  Sidncr  v.  Alexander,  31  O.  S.  378. 

Securities  received  by  a  sheriff  on  sale  in  partition  belong  to  the  parties,  and  the  notes  should 
be  taken  in  their  names,  and  distributed  to  tnem  by  the  sheriff,  who  should  also  take  the  mort- 
gage in  their  names,  and  have  the  .same  recorded  ;  and  he  has  no  right  to  receive  payment  of  the 
notes.     Preston  v.  Compton,  30  O.  S.  299. 
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Sec.  1204.     The  county  commissioners  may,  at  any  time  during  the  Additional  sure- 
term  of  office  of  either  of  said  officers,  require  him  to  five  further  and  mly  berequi^ed^ 
additional  sureties  on  his  bond,  or  to  give  a  new  bond.     [51  v.  301,  of  either. 

§4.] 

Sec.  1205.     If  the  sheriff  or  coroner  fails  to  give  bond,  within  the  Failure  to  cive 
time  above  specified,  or  fails  to  give  additional  sureties  on  his  bond,  or  bond,  or  addition- 

,,''^.,.'  ,  P        \        \  •!•  '1*1  sureties,  or  new 

a  new  bond,  withm  ten  days  after  he  has  received  written  notice  that  bond,  cause  of  re- 
the  county  commissioners  require  such  additional  sureties  or  new  bond,  "°^*'- 
then  said  commissioners  shall  declare  the  office  of  such  sheriff  or  cor- 
oner vacant;  and  said  office  shall  thereupon  be  filled  as  provided  by 
law.     [51  V.  301,  §§  S,  7;  ^^  V.  150,  §  3.] 

Sec.  1206.     No  judge,  clerk,  or  attorney  at  law,  shall  be  received  as  who  may  not  be 
surety  on  the  bond  of  any  sheriff  or  coroner.     [51  v.  301,  §  6.]  ^n^,  **"  *"*^** 

Sec.  1207.     When  the  office  of  coroner  becomes  vacant,  the  county  Vacancy  in  office 
commissioners  shall  appoint  a  suitable  person  to  fill  the  vacancy,  who  gii^d'^^"*' "  *****^ 
shall  give  bond  and  take  the  oath  of  office,  as  prescribed  for  the  cor- 
oner.    [56  V.  48,  §  I.] 

Sec.  1208.     When  the  offices  of  sheriff  and  coroner  become  vacant,  when  vacancy  in 
the  court  of  common  pleas,  if  in  session,  or  the  county  commissioners,  Jhe*l)ffiTc  oV  Ihcr- 
if  the  court  is  not  in  session,  shall  appoint  some  suitable  person  to  fill  iff  filled. 
the  vacancy  in  the  office  of  sheriff,  who  shall  give  bond  and  take  the 
oath  of  office  prescribed  for  the  sheriff,  and  hold  his  office  for  and  dur- 
ing the  unexpired  term  of  the  sheriff  whose  place  he  fills;  and  when 
the  sheriff  and  coroner  are  incapable,  by  reason  of  absence,  sickness, 
or  other  disability,  of  serving  any  process  required  to  be  served,  or  by  Jp**p*ofnt"»m?^ 
reason  of  interest  are  incompetent  to  serve  the  same,  the  court  of  com-  one  to  i>erform 

,  -e   '  •  •     J  ^L  r    'r  ^L  ^    •  ^    •       the  duties  of  the 

mon  pleas,  if  in  session,  or  any  judge  thereof,  if  the  court  is  not  in  sheriff  in  certain 

session,  may  appoint  some  suitable  person  to  serve  such  process,  or  to  *=****• 

perform  the  duties  of  sheriff  during  the  continuance  of  such  disability, 

and  such  appointee  shall  give  such  bond,  conditioned  for  the  faithful 

performance  of  his  duties,  as  such  court  or  judge  requires,  and  shall 

take  the  oath  of  office;  and  in  case  of  vacancy  in  either  office  by  death, 

resignation,  removal,  or  permanent  disability  of  the  sheriff  or  coroner, 

if,  in  the  opinion  of  the  county  commissioners,  the  public  interests 

require  it,  they  may,  by  order  on  their  joufnal  and  publication  thereof 

for  at  least  two  weeks  in  some  newspaper  or  newspapers  printed  in  the 

county,  order  a  special  election  to  fill  the  vacancy ;  which  election  shall 

be  held  and  conducted  in  the  same  manner  as  other  county  elections, 

and  the  person  elected  giving  proper  bond  and  taking  the  oath  of  office, 

shall  hold  his  office  for  the  unexpired  term.     [29  v.  410,  §§  i,  2;  50  v. 

Sec.  1209.     The  sheriff  may  appoint  a  deputy  or  deputies,  approved  sheriff  may  ap- 
by  the  court  of  common  pleas  or  any  judge  thereof,  who  is  not  a  justice  p***"'  deputies. 
of  the  peace  or  mayor ;  which  appointment  shall  be  in  writing,  and  filed 
with  the  clerk  of  said  court.     [66  v.  35,  §  3;  29  v.  410,  §  4.] 

Sec.  1210.     The  sheriff  shall  be  responsible  for  his  deputy's  neglect  Answerable  for 
of  duty  or  misconduct  in  office.     [29  v.  410,  §§  4,  5.]  ****  deputy's  acts 

Sec  1211.     Every  sheriff  shall  preserve  the  public  peace,  and  cause  General  powers* 
all  persons  guilty  of  any  breach  thereof,  within  his  knowledge  or  view,  and  duties  of  the 
to  enter  into  recognizance  with  sureties,  for  keeping  the  peace,  and  '  *" 

{  1209.  A  deputy  sheriff,  somtnoued  for  that  purpose  by  the  sheriff,  may  legally  act  as  one  of 
the  commissioners  in  partition,  although  he  afterward  make  the  final  return.  Smith  v.  Barter^ 
70.  2pt.  118. 

2  1211.  Regular  process  will  protect  the  officer,  and  those  acting  under  him.  Taylor  v.  Alex- 
antUr,  6  O.  lit ;  Bogan  v.  Stoutenburg,  7  O.  2  pt.  133 ;  Champaign  Co.  Bank  v.  Smith,  1  O. 
S.  42. 

A  bond  by  a  judgment  creditor  conditioned  that  he  will  indemnify  an  officer,  in  case  the  latter 
will  sell  property  held  by  him  under  execution,  at  the  suit  of  the  creditor,  but  which  is  claimed 


to  J>€  exempt,  is  valid  and   not  against  public  policy,  Miller  \.  Rhodes, 'if)  O  S.  494;  and  such 
bond  conditioned  to  indemnify  if  the  "  execution  be       '    '         ' 


levied  on  the  wrong  property  and  the  same 
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appearing  at  the  succeeding  term  of  the  common  pleas  of  the  proper 
county;  and  to  commit  to  jail  in  case  of  refusal;  and  shall  return  a 
transcript  of  his  proceedings,  with  the  recognizance  by  him  taken,  to  the 
court  aforesaid ,  and  shall  execute  all  warrants,  writs,  and  other  process 
to  him  directed  by  the  proper  and  lawful  authority;  and  shall  attend 
upon  all  courts  of  common  pleas,  and  the  district  court,  during  their 
sessions,  and  the  probate  court  when  required ;  and  he  shall  have  power 
to  call  to  his  aid,  in  the  execution  of  the  duties  herein,  and  by  law 
required,  such  person  or  persons,  or  power  of  the  county,  as  may  be 
necessary ;  and,  under  the  direction  and  control  of  the  county  commis- 
sioners, he  shall  have  charge  of  the  court  house.     [29  v.  1 1 2,  §  2 ;  29 

Sec.  1212.  There  shall  be  kept  in  the  office  of  the  sheriff  of  each 
county  of  the  state,  a  foreign  execution  docket,  to  be  furnished  at  the 
cost  of  the  county,  in  which  docket  the  sheriff  or  coroner  shall,  on  the 
receipt  by  him  of  any  execution,  order  of  sale,  or  other  process  issuing 
from  any  court  of  any  county  of  the  state,  other  than  that  in  which  he 
resides,  make  an  entry  of  the  date  of  such  writ,  when  received  by  him, 
from  what  court  and  county  issued,  the  date  and  amount  of  judgment 
or  decree ;  also,  copy  in  such  book  the  full  description  of  the  proi^erty 
and  real  estate  which  he  levies  upon  or  offers  for  sale,  the  same  as  is 
indorsed  upon  or  contained  in  said  writ;  also,  copy  into  said  book  his 
return  on  such  writ,  when  he  makes  the  same,  including  the  bill  of  costs; 
and  shall,  for  the  use  of  the  persons  entitled  to  the  same,  retain  all  fees 
due  in  such  cases  to  residents  of  his  county,  and  pay  the  same  over  on 
demand  to  such  persons,  and  shall  make  a  direct  and  reverse  index  of 
each  case  so  entered;  and  such  entries  so  made,  shall  be  notice  to  sub- 
sequent purchasers  and  creditors  of  the  matters  contained  therein.     [57 


Sheriff  shall  keep 
foreign  execution 
(locket,  and  make 
certain  entries 
therein. 


Fees  for  entries. 


Sheriflf  and  coron- 
er Khali  keep  a 
cash  book,  and 
what  it  shall  con- 
tain. 


Books  shall  be  de- 
livered to  succes- 
sor. 


Open  for  search, 
and  copies  there- 
of. 


V.  6,  §  2.1 

Sec.  1213.  For  making  such  entries,  the  sheriff  or  coroner  is  enti- 
tled to  receive  ten  cents,  in  each  case,  to  be  taxed  in  the  fee  bill.     [36 

V.  18,  §3.1 

Sec.  1214.  There  shall  be  kept  in  the  office  of  the  sheriff  a  cash 
book,  to  be  furnished  at  the  cost  of  the  county,  in  which  book,  the  sher- 
iff or  coroner,  on  receipt  by  him  of  any  money,  in  his  official  capacity, 
shall  make  an  entry  of  the  date  and  amount  of  the  same,  the  title  of  the 
cause,  the  name  and  number  of  the  writ  or  process  on  which  received; 
and  if  received  on  sale  of  real  estate  in  partition  or  otherwise,  where 
the  sale  has  been  for  part  cash,  and  notes  and  other  evidences  of 
indebtedness  are  taken  for  part  of  the  purchase  money,  he  shall  make 
an  entry  on  said  cash  book  of  the  date,  number,  and  amount  of  said 
notes  so  taken  by  him.     [65  v.  115,  §  i.] 

Sec.  1215.  The  books,  by  this  chapter  required  to  be  kept,  shall  not 
be  removed  from  the  sheriffs  office,  but  shall  be  delivered  over,  without 
mutilation,  as  public  property,  to  each  succeeding  sheriff,  or  in  case  of  a 
vacancy,  to  the  coroner ;  and  any  sheriff,  or  coroner  acting  as  sheriff, 
who  fails,  neglects,  or  refuses  to  comply  with  this  or  the  next  preceding 
section,  shall,  on  indictment,  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars,  and  also  be  liable  for  all  damages  caused  by  such  fail- 
ure, neglect,  or  refusal.     [65  v  115,  §§  2,  4,  5.] 

Sec.  1216.  The  books,  by  this  chapter  required  to  be  kept,  shall  be 
open  to  the  search  and  inspection  of  all  persons ;  and  for  every  such 
search,  the  sheriff  or  coroner,  producing  the  book  or  books,  is  entitled 

sold/'  will  bind  the  obligors,  although  the  property  was  replevied  by  the  owner  before  sale;  and 
the  oflficer  may  recover  the  costs,  attorney  s  fees,  and  expenses  in  defending  the  replevin  suit,  at 
well  as  damages  therein  adjudged  against  him.     Finckh  v.  Evers^  25  O.  S.  82. 

A  writ  of  yf.  fa.  issued  without  seal  from  a  court  having  and  using  a  seal  is  void.   BmUx.  Kiugt 
6  O.  11. 
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to  receive,  of  the  person  making  the  search,  the  sum  of  twelve  and  a 
half  cents ;  and  shall,  if  required,  and  without  further  charge,  furnish 
the  person  making  the  search,  a  certified  copy  of  such  entry ;  and  for 
each  additional  certified  copy,  required  of  the  sheriff  or  coroner,  he  is 
entitled  to  the  sum  of  twelve  and  a  half  Cents.     [36  V.  18,  §  4.] 

Sec.  1217.    The  sheriffs  office  shall  be  kept  at  the  seat  of  justice,  in  sherirs  office : 
such  room  or  rooms  as  the  county  commissioners  provide  for  that  pur-  h^  "fur^JJj^^*' 
pose;  and  the  same  shall  be  furnished  with  all  needful  furniture,  blank 
books,  stationery,  and  blanks,  which  shall  be  paid  for  out  of  the  county 
treasury.     [70  v.  292,  §  i»] 

Sec  121o.     The  sherin,  or  coroner  acting  as  sheriff,  upon  retiring  Moneys  shall  be 
from  office,  shall  pay  over  to  his  successor  in  office  all  moneys  received  !?!*1 'M ^''IL^L 

'  '^  .' .  ....  ,  »ti»  !•  •      court,  and  books, 

by  him,  then  remammg  m  his  hands,  and  deliver  to  his  successor  m  papers,  etc.,  shaii 
office,  all  notes,  mortgages,  and  other  evidences  of  indebtedness,  and  all  succcMor*** '° 
books,  blanks,  and  stationery  belonging  to  his  office ;  and  each  sheriff  shall 
demand  and  receive  from  has  predecessor  the  books  and  papers,  afore- 
said.    [36  V.  18,  §  s ;  69  V.  168,  §  3.] 

Sec.  1219.     When  the  term  of  office  for  which  any  sheriff  has  been  process,  goods, 
elected,  has  expired,  or  he  has  resigned,  or  removed  without  the  county,  fhl*?  bc"<ie1fvereci 
such  late  sheriff  shsdl  deliver  over  all  writs  of  execution,  and  all  other  to  successor,  etc.: 
process,  of  whatever  description,  whether  executed  or  not,  together 
with  all  goods  and  chattels  which  have  been  by  him  taken  in  execution, 
or  attached,  and  which  remain  in  his  hands,  together  with  all  bonds,  to 
such  person  as  has  been  elected  and  qualified  to  discharge  the  duties  of 
sheriff;  or  if  no  such  person  has  been  elected  and  qualified,  as  afore- 
said, then  to  the  coroner  of  said  county,  making  the  necessary  and  proper 
return  upon  each  writ  of  execution,  or  other  process,  so  far  as  the  same 
has  been  executed;  and,  also,  to  deliver  over,  as  aforesaid,  all  prisoners 
in  the  jail  of  the  county,  or  otherwise  in  his  custody,  together  with  all 
bail  bonds  by  him  taken,  and  remaining  in  his  possession ;  and  the  new 
sheriff  or  coroner  shall  receive  all  such  writs  or  other  process,  and  pro- 
ceed to  execute  such  of  them  as  remain  unexecuted,  in  whole  or  in  part,  And  successor  or 
in  the  same  manner  as  if  such  writs  or  other  process  had  been  originally  j|Ji'JI*5herfff  *to  °' 
directed  to  him ;  and  no  process  shall  be  directed  to,  or  executed  by,  ecute  the  procenii 
any  sheriff  whose  term  of  office  has  expired;  and  in  case  the  prisoners,  '^"• 
writs,  process,  bail  bonds,  and  property  have  been  delivered  over,  as 
aforesaid,  to  the  coroner,  by  the  former  sheriff,  his  sureties,  executors, 
or  administrators,  the  said  coroner,   his  executors,  or  administrators, 
shall  deliver  over  all  such  prisoners,   writs,  process,  bail  bonds,  and 
property  to  the  new  sheriff,   in  like   manner,  as  is  hereinbefore  pro- 
vided;   and  when  any  sheriff  dies,  during  the  period  for  which  he 
has  been  qualified  to  act  as  such,  it  shall  be  competent  for  the  execu- 
tor,  administrator,  or  security  of  such  sheriff  to  deliver  over  to  the 
coroner  or  such  person  as  may  be  qualified  to  act  as  sheriff,  within 
said  county,  in  like  manner  as  is  hereinbefore  provided;  and  during 
the  time  when  the  office  of  sheriff  is  vacant  in  any  county,  the  coroner  ^^ 
thereof  shall  be  bound  to  perform  all  the  duties,  and  be  vested  with  all  act  a" sheriff*' 
the  powers,  of  sheriff  of  said  county;  and  he  shall  also  execute  process 
of  every  kind  to  which  the  sheriff  is  a  party,  or  interested  in  the  suit. 
[29  V.  112,  §8.] 

Sec  1820.  When  it  becomes  the  duty  of  a  coroner  to  act  as  sheriff,  Coroners,  acting 
on  account  of  a  vacancy  in  the  office  of  sheriff,  he  shall  have  the  same  ^^h,"  depuSes. 
authority  to  appoint  deputies,  as  is  conferred  upon  sheriffs  by  existing 


}  1220.  A  sheriff  and  a  coroner  being  elected  at  the  same  time,  the  sheriff  dying  before  his 
term  commenced,  and  before  he  had  given  bond  or  taken  the  oath  of  office,  the  coroner,  having 
regularly  qualified,  is  the  successor  of  the  sheriff  elect,  and  the  predecessor  of  the  latter  does 
not  hole  over  because  the  sheriff  elect  did  not  qualify.    State  v.  kpler^  12  O.  S.  42& 


432 


Tit.  VIII,  Ch,  8. 


SHERIFF  AND  CORONER 


§§  1221-1225. 


Inquest  by  coron- 
er, and  proceed- 
ings thereon. 


His  findings,  and 

proceedings 

thereon. 


Coroner's  writ. 


Penalties  against 
officers,  etc. 


Coroner  shall  re- 
turn description 
of  person  found 
dead. 


Notice  to  rela- 
tives. 


laws,  and  said  appointment,  when  so  made,  shall  be  approved  and  evi- 
denced in  the  same  manner.     [44  v.  52,  §  i.] 

Sec.  1221.  When  information  is  given  to  any  coroner,  that  the  body 
of  a  person  whose  death  is  supposed  to  have  been  caused  by  violence, 
has  been  found  within  his  county,  he  shall  appear  forthwith  at  the  place 
where  such  body  is,  shall  issue  subpoenas  for  such  witnesses  as  he  deems 
necessary,  and  administer  to  them  the  usual  oath,  and  proceed  to  inquire 
how  the  deceased  came  to  his  death,  if  by  violence  from  any  other  per- 
son or  persons,  by  whom,  whether  as  principals  or  accessories  before  or 
after  the  fact,  together  with  all  the  circumstances  relating  thereto :  the 
testimony  of  the  witnesses  shall  be  reduced  to  writing,  by  them  respect- 
ively subscribed,  and  with  the  finding  and  recognizances  hereinafter 
mentioned,  if  any,  shall  be  by  the  coroner  returned  to  the  clerk  of  the 
court  of  common  pleas  of  the  county,  and  he  shall,  if  he  deems  it  nec- 
essary, cause  the  witnesses  attending,  as  aforesaid,  to  enter  into  recogni- 
zance, in  such  sum  as  may  be  proper,  for  their  appearance  at  the  suc- 
ceeding term  of  the  court  of  conimon  pleas  for  the  county,  to  give  tes- 
timony concerning  the  matter  aforesaid,  and  he  may  require  any  or  all 
of  said  witnesses  to  give  security  for  their  attendance,  and  if  they  or  any 
of  them  neglect  to  comply  with  the  requirements  made,  he  shall  com- 
mit the  person  so  neglecting  to  the  prison  of  the  county,  to  remain  until 
discharged  by  due  course  of  law.     [75  v.  570,  §  9.] 

Sec.  1222.  The  coroner  shall  draw  up  his  finding  of  facts,  in  writ- 
ing, and"  subscribe  the  same ;  and  if  he  finds  that  the  deceased  came  to 
his  or  her  death  by  force  or  violence,  and  by  any  other  person  or  persons, 
if  the  person  or  persons,  so  charged,  are  there  present,  the  coroner  shall 
arrest  such  person  or  persons,  and  convey  him  or  them  immediately 
before  a  proper  officer  for  examination  according  to  law ;  and  if  said 
persons,  or  any  of  them,  are  not  present,  the  coroner  forthwith  shall 
inform  one  or  more  justices  of  the  peace,  and  the  prosecuting  attorney, 
if  within  the  county,  of  the  facts  so  found,  in  order  that  the  persons 
may  be  immediately  dealt  with  according  to  law.     [75  v.  570,  §  10.] 

Sec.  1223.  The  coroner  may  issue  any  writ  required  by  this  chap- 
ter, to  any  constable  of  the  county  in  which  such  body  is  found,  or  if, 
in  his  opinion,  the  emergency  requires,  to  any  discreet  person  of  the 
county ;  and  every  constable,  or  other  person  who  has  been  appointed, 
as  aforesaid,  who  fails  to  execute  any  warrant  to  him  directed,  shall  for- 
feit and  pay  a  fine  of  twenty-five  dollars,  to  be  recovered  upon  the  com- 
plaint of  the  coroner,  before  any  court  having  jurisdiction  thereof:  and 
any  coroner  who  refuses  or  neglects  to  perform  any  of  the  duties  herein 
required  of  him,  shall,  upon  indictment  and  conviction  in  the  court  of 
common  pleas  of  the  proper  county,  be  fined  such  sum  as  the  court 
determines,  not  exceeding  five  hundred  dollars,  all  of  which  fines  shall 
be  for  the  use  of  the  county.     [75  v.  570,  §  11.] 

Sec  1224.  When  an  inquest  is  held,  the  coroner  shall,  as  part  of 
his  finding,  give  a  description  of  the  person  over  whose  body  the 
inquest  is  held,  which  description  shall  specify  the  name,  age,  sex,  resi- 
dence, place  of  nativity,  color  of  the  eyes,  hair,  marks,  and  all  other  par- 
ticulars which  may  assist  in  the  identification  of  the  person;  and  the  cor- 
oner shall  also  make  an  inventory  of  all  articles  of  property  found  on 
or  about  the  person,  and  describe  the  same  as  minutely  as  can  conveni- 
ently be  done ;  also,  of  all  moneys,  specifying  the  amount,  and  kind, 
and  denomination  thereof.     [53  v.  48,  §  1.] 

Sec  1226.  Immediately  after  the  finding,  as  mentioned  in  the  pre- 
ceding section,  if  the  friends  or  relatives  of  the  deceased  are  known, 
the  coroner  shall  give  to  them  notice,  by  letter  or  otherwise,  and  if  the 
friends  or  relatives  are  unknown,  then  the  coroner  shall  advertise  in  one 
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newspaper  in  the  proper  county,  and  whether  the  notice  is  6y  letter  or 
advertisement,  the  coroner  shall  state  the  fact  of  the  death,  and  his  find- 
ings, and  give  a  substantial  description  of  the  property  mentioned  in  the 
inventory.     [53  v.  48,  §  2.] 

Sec.  1226.     The  inventory  and  the  return,  provided  for  in  section  separate  return 
twehe  hundred  and  twenty-four^  shall  be  made  separately  from  the  finding  finding"**'''^*"** 
as  to  the  death,  and  shall,  together  with  all  the  articles  and  moneys 
described  in  said  inventory,  be  returned  by  the  coroner  or  other  officer, 
to  the  probate  court.     [53  v.  48,  §  3.] 

Sec.  1227.  In  case  the  name  of  the  person  over  whose  body  the  Disposition  of 
inquest  has  been  held,  is  unknown,  the  probate  court  shall  make  such  5cccase5  person*! 
order  for  the  preservation  of  the  property  found  on  the  person,  other 
than  money,  as  may  be  necessary  for  the  future  identification  of  said 
person ;  if  the  same  is  known,  it  shall  make  such  other  order  as  may  to 
It  seem  best;  the  money  found  shall  be  applied,  first,  to  pay  the 
expenses  of  saving  the  body  of  the  deceased,  of  the  inquest  and  burial, 
and  the  remainder,  if  any,  shall  be  paid  into  the  county  treasury  and 
become  a  part  of  the  general  fund;  but  when  property,  other  than 
money,  is  found  upon  the  person  over  whose  body  such  inquest  was 
held,  and  such  property  is  not  identified  or  claimed  within  the  period 
of  one  year,  from  the  time  the  probate  court  received  the  same,  it  shall 
proceed  to  sell,  at  public  sale,  such  property,  after  giving  public  notice 
for  the  period  of  ten  days,  in  some  newspaper  of  general  circulation  in 
the  county,  and  pay  the  proceeds  of  said  sale  into  the  county  treasury, 
to  become  a  part  of  the  general  fund  of  said  county:  if,  at  any  time 
thereafter,  proof  is  made  to  the  satisfaction  of  the  probate  court  or  the 
county  commissioners,  of  the  right  of  any  person  or  persons,  by  inherit- 
ance or  otherwise,  to  said  funds,  or  any  part  of  the  same,  said  court  or 
commissioners  shall  certify  the  same  to  the  county  auditor,  who  shall 
thereupon  draw  a  warrant  on  the  treasurer  of  the  county,  in  favor  of 
such  claimant  or  claimants,  for  the  sum  so  paid  into  the  treasury ;  and 
all  probate  judges  shall  collect  and  pay  into  the  treasury  of  their  respect- 
ive counties,  to  be  paid  over,  as  herein  provided,  all  moneys  of  which 
they  are  trustees,  under  the  provisions  of  the  former  laws  on  this  sub- 
ject, and  the  prosecuting  attorney  of  each  county  is  required  to  prose- 
cute all  suits,  in  the  name  of  the  state,  that  are  necessary  to  enforce  the 
provisions  of  this  section.     [73  v.  247,  §  4.] 

Sec.  1228.     The  provisions  of  this  chapter  shall  not  interfere  with  Righuof  admin- 
the  rights  of  any  administrator  or  executor,  appointed  and  qualified  in  "'"tor  or  execu- 
due  course  of  law,  but  such  moneys  and  effects  shall  be  delivered  up  to 
said  administrator  or  executor,  whether  before  or  after  return  thereof  to 
the  court  of  probate.     [53  v.  48,  §  5.] 

Sec  1220.  When  the  prosecuting  attorney  of  any  county  is  p^^^^^^  ^^^  ^^^ 
informed,  that  any  person  has  in  his  possession  money  or  other  prop-  claim  property. 
erty,  belonging  to  any  person  found  dead  within  such  county,  whether 
obtained  before  or  after  the  passage  of  this  chapter,  upon  whose  estate 
DO  letters  of  administration  have  been  issued,  such  prosecuting  attorney 
shall  require,  by  notice  in  writing,  such  person  having  such  money  or 
other  property,  to  deposit  the  same  in  the  probate  court  of  the  county; 
and  in  case  such  person  does  not,  within  fifteen  days,  comply  with  such 
requisition,  the  prosecuting  attorney  shall  bring  suit  in  the  common  pleas 
court,  in  the  name  of  the  state,  for  the  recovery  of  said  moneys  and 
effects,  and  the  same  shall,  when  recovered,  be  at  the  disposition  of  said 
probate  court,  as  hereinbefore  provided.     [53  v.  48,  §  6.] 

Sec.  1230.    The  fees  and  compensation  of  sheriffs  shall  be  as  fol- 

\  1230.    Poundage  is  due  to  the  sheriff  only  when  he  has  actually  made  and  received  the 
money  on  execution.     Vane*  v.  Bank  of  Columbu*,  2  O.  214. 

28 
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lows :  For  the  service  of  every  writ  or  summons,  and  the  return  thereof 
(subpoenas  only  excepted),  when  only  one  defendant  is  named  therein, 
thirty  cents;  each  additional  defendant,  fifteen  cents;  levying  each  writ 
of  execution  on  real  or  personal  estate,  or  the  service  of  an  order  of 
arrest  upon  the  body  of  each  defendant  named  in  the  writ,  thirty  cents, 
and  mileage  as  in  other  cases ;  every  bail  bond,  thirty-five  cents ;  com- 
mitting to  prison  or  discharging  therefrom,  sixty  cents;  attending  a  per- 
son before  judge  or  court,  sixty  cents;  serving  a  writ  of  possession,  with 
the  aid  of  the  county,  one  dollar  and  fifty  cents,  and  without  the  aid  of 
the  county,  eighty  cents;  the  copy  of  any  writ  or  process  necessary  to 
complete  a  service,  for  each  hundred  words,  eight  cents ;  serving  and 
returning  a  subpoena  for  each  person  named  therein,  ten  cents;  serving 
and  returning  a  subpoena  for  each  person  named  therein  to  appear 
before  the  grand  jury,  ten  cents,  to  be  paid  by  the  count}'  upon  the  cer- 
tificate of  the  clerk ;  serving  and  returning  venire  for  petit  or  grand 
jury,  traveling  fees  included,  to  be  paid  by  the  county,  four  dollars  and 
fifty  cents;  or  summoning  a  jury,  to  be  allowed  on  each  issue,  including 
traveling  fees,  forty  cents ;  summoning  a  special  jury,  including  travel- 
ing fees,  [four  dollars  and  fifty  cents ;  traveling  fees]  upon  all  writs,  pre- 
cepts, ana  subpoenas,  from  place  of  return  to  the  place  of  service,  eight 
cents  per  mile;  poundage  on  all  moneys  actually  made  and  paid  to  the 
sheriff  on  execution,  decree,  or  sale  of  real  estate  (except  on  writs  for 
the  sale  of  real  estate  in  partition),  one  and  a  half  per  centum  on  the 
first  thousand  dollars,  and  one  per  centum  on  all  sums  over  one  thou- 
sand dollars;  but  where  such  real  estate  is  bid  off  and  purchased  by  a 
party  entitled  to  part  of  the  proceeds,  the  sheriff  shall  not  be  entitled  to 
any  poundage  except  on  the  amount  over  and  above  the  claim  of  such 
party;  service  of  copy  of  pleading  and  return,  the  same  fees  as  arc 
allowed  for  the  service  of  a  summons,  including  mileage,  as  herein  pro- 
vided; making  a  deed  of  land  sold  on  execution,  decree,  or  order  of 
court,  to  be  paid  by  the  purchaser,  two  dollars;  serving  any  person  with 
an  order  of  court,  and  making  return  thereof,  thirty  cents,  and  mileage 
as  on  service  of  summons;  calling  a  jury,  ten  cents;  opening  court  and 
calling  each  action,  to  be  charged  but  once  each  term  of  the  court  in 
which  the  cause  is  pending,  twelve  cents;  calling  each  witness,  fwt 
cents;  bringing  up  a  person  on  habeas  corpus,  eighty  cents;  summon- 
ing a  jury  m  forcible  entry  or  detainer,  or  in  forcible  entry  only,  one 
dollar  and  seventy-five  cents ;  serving  a  writ  of  restitution,  eighty  cents, 
and  mileage  thereon  as  in  other  cases;  calling  an  inquest  to  appraise 
lands  and  tenements,  under  execution,  one  dollar  and  twenty  cents ;  all 
advertisements  in  a  newspaper,  thirty  cents,  in  addition  to  the  price  of 
printing ;  all  written  advertisements  for  the  sale  of  property,  either  real 
or  personal,  thirty  cents;  executing  a  writ  of  partition,  one  dollar  and 
twenty  cents,  and  traveling  fees  as  in  other  cases;  selling  real  estate 
under  an  order  of  court  in  partition,  three-fourths  of  one  per  centum 
where  the  amount  of  the  sales  does  not  exceed  two  thousand  dollars, 
and  one-fourth  of  one  per  centum  on  the  amount  over  and  above  that 
sum.     [73  V.  127,  §  11;  76  V.  117,  §  20.] 

Sec  1231.  The  court  of  common  pleas  in  each  county  shall  make 
an  allowance  of  not  more  than  three  hundred  dollars,  per  annum,  for 
the  sheriff,  for  services  in  criminal  cases,  where  the  state  fails  to  con- 
vict, or  the  defendants  prove  insolvent,  and  for  other  services  not  par- 
ticularly provided  for,  to  be  paid  out  of  the  county  treasury.  [73  v. 
127,  §  12;  76  V.  117,  §  21.] 

Sec.  1232.  When  a  sheriff  returns  any  process  issued  from  the  court 
of  common  pleas  or  other  court,  of  any  other  county  than  that  in  which 
such  sheriff  resides,  in  any  other  manner  than  by  himself  or  his  deputy 
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personally,  he  shall  only  receive  mileage  thereon,  to  be  computed  from 
the  office  of  said  officer  to  the  place  of  service,  and  back  to  his  office. 
[73  V.  127,  §  14;  76  V.  117,  §  22.] 

Sec.  1233.     In  all  cases  in  which  ^n  attachment  is  issued,  the  sheriff  shenfTs  fees  in 
shall  be  allowed  for  each  person  and  parcel  of  land,  served  with  a  copy  ho^d^Jlv'^fces/'^'* 
of  an  order  of  attachment,  the  same  fees  as  are  now  allowed  by  law  for 
levying  execution*;  and  in  all  such  cases,  the  freeholders  required  to  be 
called  by  the  sheriff  to  appraise  property,  shall  be  allowed  such  fees  for 
their  services  as  the  court  directs.     [73  v.  127,  §  15;  76  v.  117,  §  23.] 

Sec.  1234.     The  sheriff,  for  performing  the  duties  required  by  law,  Fees  in  probate 
in  the  court  of  probate,  shall  receive  the  same  fees  as  are  allowed  by  *^®""- 
law  for  similar  services  in  the  court  of  common  pleas,  to  be  taxed 
against  the  proper  parties,  by  the  probate  judge.     [73  v.  127,  §  16;  76 

v.   117,  §24j 

Sec.  1235.     The  sheriff  shall  be  allowed  such  compensation  as  the  Allowance  for 
county  commissioners  shall,  from  time  to  time,  order  and  allow,  not  gpfony*:  «<*- 
exceeding  fifty  cents  per  day,  for  keeping  and  providing  for  prisoners  lunaScs.  **' 
in  jail;   and  the  commissioners,  annually,  at  their  June  session,  shall 
review  and  ^n  the  price  of  keeping  and  providing  for  said  prisoners,  and 
cause  the  same  to  be  entered  upon  the  record  of  their  proceedings;  but 
in  any  county  in  which  there  is  no  infirmary  they  may,  if  they  thmk  the 
same  just  and  necessary,  allow  any  sum  not  exceeding  seventy-five  cents 
per  day,  for  keeping  any  idiot  or  lunatic.     [73  v.  127,  §  17;  62  v.  60, 
I  i;  76  V.  117,  §  25.] 

Sec.  1236.     When  the  sheriff  receives  from  the  court  of  any  other  Miime  few  of 
county  than  that  in  which  he  resides,  a  writ  of  capias  ad  satisfaciendum,  caplaf  ad°sat^**" 
and  it  is  necessary  for  him  to  convey  the  defendant  or  defendants  to  faciendum. 
the  Jail  of  the  county  from  whence  such  writ  has  been  issued,  such 
sheriff  shall  receive,  on  return  of  said  writ,  that  the  body  or-  bodies  are 
committed  to  the  jail  of  the  proper  county,  or  discharged  from  custody 
by  order  of  the  party,  eight  cents  per  mile  going  to,  and  six  cents  per 
mile  returning  from  said  jail,  to  be  computed  from  the  place  of  service 
to  the  place  of  return,  by  the  most  usual  route,  and  one  dollar  and  twenty- 
five  cents  for  every  twenty-five  miles  for  transporting  and  subsisting 
each  defendant,  as  aforesaid.     [73  v.  127,  §  30;  76  v.  117,  §  26.] 

Sec.  1237.    The  sheriff  shall  be  allowed  for  services  relating  to  Fee*  of  sheriff  in 
dower:   For  summoning  and  swearing  the  commissioners,  traveling  fees,  j****  relating  to 
to  be  computed  from  the  place  of  return  of  his  proceedings  to  the  place 
where  the  land  lies  in  which  said  dower  is  to  be  assigned,  ten  cents  per 
mile.     [73  V.  127,  §37;  76  V.  117,  §27.1 

Sec.  1238.  In  all  cases  where  any  sheriff  or  coroner,  having  lev-  How  fees  di*. 
ied  an  execution,  and  whose  term  of  office  has  expired,  has  returned  '"*>^*^*«<* »» certain 
such  execution  unsatisfied,  or  has  delivered  the  same  to  his  successor  in 
office  before  the  money  could  be  made  thereon,  the  court  shall  order 
the  poundage  and  fees  taxed  on  such  execution  to  be  distributed  between 
such  sheriff  or  coroner  and  his  successor,  who  has  made  the  money 
thereon,  in  such  manner  and  proportions  as  the  court  deems  just  and 
equitable.     [73  v.  127,  §  39;  76  v.  117,  §  28.] 

Sec.  123d.     Coroners  shall  be  allowed  the  following  fees:   For  view  coroner's  fees. 
of  a  dead  body,  three  dollars;  for  drawing  all  necessary  writings,  and 
return  thereof,  for  every  hundred  words,  ten  cents ;  for  traveling,  each 
mile,  to  the  place  of  view,  ten  cents;  when  performing  the  duties  of 


I  1285.  Neither  sheriff  nor  county  commissioners  are  bound  to  feed  an  iniiolvent  debtor  in 
Jail.    He  must  provide  for  himself  in  what  manner  he  can.     Wadsivorth  v.  Wetmortf^i  O.  488. 

{  1238.  When  the  court  of  common  pleas  makes  an  order  under  the  statute  to  distribute  fees 
between  the  late  and  present  sheriff,  the  supreme  court  will  not  interfere  unless  a  strong  case  of 
abuse  is  presented.    Avery  v.  RHjffht,  -»  O.  420. 
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sheriff,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services.     [29 
V.  219,  §  6;  76  V.  117,  §  29.] 


CHAPTER  9. 


CLERK   OF   COMMON    PLEAS  COURT. 


Election  and 
term  of  office. 


Bond. 


Section 

1240.  Election  and  term. 

1241.  Bond. 

1242.  Of  what  courts  he  shall  be  clerk. 

1243.  Vacancy :  how  filled. 

1244.  Deputies :  how  appointed. 

1245.  General  duties. 

1246.  Clerk  small  make  complete  record  within 

six  months. 

1247.  Power  to  administer  oaths,  and  take  ac- 

knowledgments and  depositions. 

1248.  Annual  report :  what  to  contain.  < 

1249.  Secretary  of  state  shall  furnish  blanks  for 

reports. 

1250.  Fees  for  report,  and  penalty  for  failing  to 

make. 

1251.  Quadrennial  reports  as  to  male  inhabit-  ! 

ants  over  twenty-one  years  of  age. 
1262.  Shall  furnish  poll-books  and  tally-sheets. 
1253.  Clerk   responsible  for  safety  of  law  re 

ports,  statutes,  etc. 


Shall  be  cx-officio 
clerk  of  district 
and  superior 
courts. 

Vacancy  to  be 
filled  pro  tempore 
by  county  com- 
missioners. 


Section 

1254.  Indexes  to  be  made  in  certain  counties. 

1255.  Indexes  of  judgments  not  dormant,  to  be 

prepared : 

1256.  And  made  every  three  years. 

1257.  Compensation  of  clerks. 

1258.  When  expense  of  transcript  of  judgment, 

etc.,  bhall  be  taxed  in  cost  bill. 

1259.  Clerk  shall  receive  all  costs  and  fees  taxed 

upon  writs,  and  pay  over  to  person  en- 
titled. 

1260.  Fees  of  clerk. 

1261.  Fees  in  criminal  cases:  how  paid. 

1262.  Fee  for  venires  for  grand  jury. 
1268.  Miscellaneous  fees. 

1264.  Books,  stationery,  etc.:  how  procured. 

1265.  Money  shall  be  deposited  with   clerk  for 

fees  on  foreign  suit. 

1266.  Clerk  shall  file  itemized  bill  of  his  costs, 

with  the  papers,  on  judgment  being  en- 
tered. 


Sec.  1240.  There  shall  be  elected,  triennially,  in  each  county,  a 
clerk  of  the  court  of  common  pleas,  who  shall  hold  his  office  three 

fears,  beginning  on  the  ninth  day  of  February  next  after  his  election. 
50  V.  104,  §  i;  69  V.  97,  §  6.] 

Sec.  1241.  Before  entering  upon  the  discharge  of  his  duties,  the 
clerk  shall  give  bond  to  the  state,  in  such  sum  as  may  be  fixed  by  the 
county  commissioners,  not  more  than  forty  thousand  dollars,  and  not 
less  than  ten  thousand  dollars,  with  sureties  to  be  approved  by  the 
commissioners,  and  conditioned  that  he  will  pay  over  all  moneys  that 
are  by  him  received  in  his  official  capacity,  and  that  he  will  enter  and 
record  all  the  orders,  decrees,  judgments,  and  proceedings  of  the  courts 
of  which  he  is  by  law  the  clerk,  and  faithfully  and  impartially  discharge 
and  perform  all  the  duties  of  his  office;  which  bond,  with  his  oath,  of 
office  and  the  approval  of  the  commissioners  indorsed  thereon,  shall 
be  deposited  with  the  treasurer  of  the  county.     [50  v.  104,  §  2.1 

Sec.  1242.  The  clerk  of  the  court  of  common  pleas  shall  also  be 
clerk  of  the  district  court,  and  of  any  superior  court  held  in  his  county. 
[50  V.  104,  §  3.] 

Sec.  1243.  When  a  vacancy  in  the  office  of  clerk  occurs,  the 
county  commissioners  shall  appoint  a  clerk  pro  tempore,  who  shall  give 
bond  and  take  the  oath  of  office,  as  prescribed  for  the  clerk  elect;  and 
if  the  commissioners  are  not  in  session  on  the  occurring  of  such 
vacancy,  the  county  auditor  shall  forthwith  give  written  notice  to  them 


\  1241.  A  clerk  is  not  bound  to  issue  process  without  a  written  precipe  is  filed.  In  assigning 
a  breach  of  the  bond  of  a  clerk,  it  is  requisite  to  be  particular  enough  to  apprise  the  defendant 
of  the  matter  complained  of,  State  v.  Caffee^  6  O.  150;  the  issuinic  of  letters  of  guardianship 
by  a  clerk  before  the  jguardian  has  siven  bond,  was  not  a  breach  of  the  clerk's  official  bond  ko 
a!i  to  charge  his  sureties.     State  v.  Sioane,  2U  O.  327. 

The  county  commissioners  may  sue  on  the  clerk's  official  bond  to  recover  fines,  fees,  and  costs 
received  by  nim,  State  v.  Piatt,  15  O.  15 ;  and  to  recover  unclaimed  costs  which  he  neglects  to 
l)ay  over.     State  v.  Orr,  16  O.  S  522. 

g  1243.  While  the  court  of  common  pleas  had  the  appointment  of  the  clerk,  it  was  held:  the 
appointment  must  be  the  act  of  the  court,  made  in  open  court,  and  entered  on  the  minutes,  and 
the  announcement  from  the  bench  of  such  appointment  did  not  preclude  the  court  from  refusing 
lo  have  it  entered  on  the  minutes,  and  even  it  entered  the  court  might  refuse  to  accept  the  bond, 
and  re:>cind  the  order,  State  v.Judg-es,  7  O.  1  pt.  IM;  de  facto  judges  might  make  the  appoint- 
ment.    State  v.  Ailing,  12  O.  Hi. 

Under  the  statute  of  January  31.  1W2  f50  v.  104\  the  office  of  clerk  ^^9 /«wf^<7r^  terminated 
whenever  the  successor  elected  at  the  regular  election  had  qualified  himself  by  a  compliance 
with  the  law  in  giving  bond  and  takinj^  the  oath  of  office  ;  and  the  successor  was  elected  tor  the 
full  term  commencing  on  the  day  of  his  election.     State  v.  Neibling,  6  O.  S.  40. 
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of  the  fact,  and  they  shall  thereupon  meet  and  make  the  appointment;  if  they  fail  to ap- 
but  if  the  commissioners  fail  to  appoint,  for  ten  days  after  they,  sever-  shin'appoinr 
ally,  have  had  notice  of  the  vacancy,  the  appointment  shall  be  made 
by  the  county  auditor.     [69  v.  97,  §  6;  50  v.  104,  §  7.] 

Sec.  1244.     The  clerk  may  appoint  one  or  more  deputies,  to  be  cierkmayap- 
approved  by  the  court  of  common  pleas,  if  in  session,  or  by  one  of  the  p***"'  deputies. 
judges  of  said  court,  if  it  is  not  in  session :  the  appointment  shall  be  by 
certificate,  signed  by  the  clerk  which,  with  the  approval  of  the  court  or 
judge,  shall  be  entered  on  the  journal.     [58  v.  13,  §  4.] 

Sec.  1245.  The  clerk  shall  indorse  on  every  pleading  or  paper  in  a  General  duties. 
cause  filed  in  his  office,  the  time  of  filing,  and  enter  all  orders,  decrees, 
judgments,  and  proceedings  of  the  courts  of  .which  he  is  by  law  the 
clerk,  and  make  a  complete  record  of  every  cause,  unless  such  record 
is  by  law,  or  the  order  of  the  court,  dispensed  with,  and  pay  over  to  the 
proper  parties  all  moneys  coming  into  his  hands  as  clerk.     [50  v.  104, 

§2] 

Sec.  1246.     The  clerk  shall  make  a  complete  record  of  each  cause  cierk  shall  make 
within  six  months  after  final  judgment  or  order  of  the  proper  court,  complete  record : 
unless  by  order  on  the  journal,  a  record  is  dispensed  with;  and  on  his  And  on  failing, 
failing  to  make  such  record  within  the  time  above  named,  he  may  be  "**y^«  removed. 
removed  by  the  court  of  common  pleas.     [50  v.  104,  §  9.] 

Sec.  1247.    The.  clerk  may  administer  oaths,  and  take  and  certify  p^^ers  of  clerk 
affidavits  and  depositions,  and  acknowledgments  of  deeds,  mortgages,  as  to  oath  sand  ac- 
powers  of  attorney,  and  other  instruments  of  writing.     [61  v.  3,  §  i.l        ^^"^^  gments. 

Sec.  1248.  The  clerk  shall,  annually,  within  ten  days  after  the  first  Annual  report  as 
day  of  July,  report  to  the  secretary  of  state,  for  the  year  next  preceding  J^h"t""ontain 
the  first  day  of  July,  the  number  of  indictments,  specifying  the  number 
of  persons  indicted,  and  for  what  crimes,  the  result  of  prosecution  for 
each  crime,  whether  execution,  imprisonment  in  the  penitentiary,  impris- 
onment in  jail,  fine,  acquittal,  nolle  prosequi,  failure  to  arrest,  escape,  or 
death,  or  whether  still  pending ;  also,  the  total  costs,  the  amount  taxed 
against  defendants,  and  the  amount  collected ;  the  total  amount  of  fines 
assessed,  the  amount  collected,  and  the  amount  probably  collectible; 
the  total  amount  of  forfeited  recognizances,  the  amount  collected,  and 
the  amount  probably  collectible ;  the  number  of  cases  under  each  class 
of  crimes  wherein  the  counsel  for  defense  was  paid  by  the  county,  and 
the  average  allowance  of  each  class;  and  the  number  of  each  class  of 
crimes  probably  committed  under  the  influence  of  intoxicating  liquor; 
and  also  the  number  of  indictments  pending  at  the  end  of  the  previous 
year,  and  for  what  crimes;  the  number  of  indictments  found  within  the 
year,  and  for  what  crimes ;  and  the  number  of  indictments  pending  at 
the  close  of  the  year,  and  for  what  crimes ;  and  such  other  information 
as  the  secretary  of  state  requires.     [64  V.  17,  §§  i,  2.] 

Sec.  1249.     The  blanks  for  the  annual  reports  shall  be  furnished  by  ^^mV*  shall  be 
tfie  secretary  of  state,  so  arranged  as  to  embrace  every  item  required  to  furnished  by  sec. 
be  specified  therein.     [64  v.  1 7,  §  2.]  '*^*'y  ^^  '"'^^ 

Sec  1250.  The  clerk,  for  making  such  annual  report,  is  entitled  to  Fees  for  report. 
the  following  fees:  For  each  case  reported,  not  exceeding  fifty  cases, 
twenty-five  cents,  and  for  every  additional  case,  ten  cents;  but  any 
clerk  failing  to  make  said  report,  within  the  time  above  limited,  shall  for- 
feit twice  the  amount  of  the  fees  to  which  he  would  be  entitled,  which  J^jailg^he^**'  "*"' 
amount  shall  be,  by  the  county  commissioners,  deducted  from  his  com- 
pensation at  their  first  session  after  the  time  limited  for  said  report,  if 
the  same  has  not  been  made.     [64  v.  17,  §§  2,  3.] 

{  1241.  Where  a  writb«ars  the  proper  tesit,  and  is  signed  by  the  deputy  clerk,  it  is  sufficient, 
although  it  would  be  more  technically  correct  for  the  deputy  to  sign  for  hisprmcipal.  Walke  v. 
Bamk  0/  CirclwiiU,  15  O.  280 ;  Cka^in  v.  Allison,  l.>  O.  366. 


same. 
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Quadrennial  re- 
ports as  to  male 
inhabitants  over 
twenty-one  years 
of  age. 


Shall  furnish  poll- 
books  and  tally- 
sheets. 


Law  reports,  stat- 
utes, and  other 
books  of  court  li- 
brary : 


Clerk  responsible 
for. 


In  certain  coun- 
ties, indexes  of 
court  records  to 
be  made. 


Indexes  of  judg- 
ments not  dor- 
mant, to  be  pre- 
pared : 


And  made  every 
three  years. 


Compensation  of 

clerks. 


When  expense  of 
tran-icript  of 
judgment,  etc., 
fchall  be  taxed  in 
cost  bill. 


Clerk  shall  re- 
ceive all  co<«ts  and 
fees  taxed  upon 


Sec  1261.  The  clerk  shall  make  out  and  transmit  to  the  auditor  of 
state,  on  or  before  the  first  day  of  September,  in  each  year  in  which  the 
enumeration  of  the  male  inhabitants  over  twenty-one  years  of  age  is 
taken,  an  abstract  of  said  enumeration  in  his  county,  showing  the  num- 
ber, designating  those  therein  returned  as  ** colored";  and  he  shall 
make  and  deliver  to  the  auditor  of  his  county  a  like  abstract;  and 
upon  his  failure  to  make,  transmit,  or  deliver  either  of  said  abstracts, 
as  herein  required,  he  shall  forfeit  and  pay  any  sum  not  more  than  fifty 
dollars  nor  less  than  five  dollars,  to  be  recovered  by  action.     [6o  v.  65, 

§§  2,  3.] 

Sec  1252.  The  clerk  shall  furnish  at  his  office,  at  the  expense  of 
the  county,  and  at  least  five  days  before  the  day  of  election,  all  the  nec- 
essary poll-books  and  tally-sheets  required  in  each  voting  precinct  in  the 
county,  for  all  presidential,  congressional,  state,  and  county  elections. 
[75  V.  160,  §  I.J 

Sec  1253.  The  clerk  shall  receive  and  safely  keep  the  law  reports 
and  other  books  furnished  by  the  state  for  the  use  of  the  court  and  bar ; 
they  shall  have  legibly  printed  on  the  cover  the  words :     *  *  The  property 

of county,"  inserting  the  name,  and  shall  be  kept  in  a  book 

case,  furnished  by  the  county  commissioners ;  and  the  clerk  shall  be 
responsible  for  the  safety  and  preservation  of  said  books,  and  in  case 
any  of  them  are  lost  or  destroyed,  he  shall  be  liable  therefor,  unless  the 
loss  or  destruction  has  been  by  unavoidable  accident.     [68  v.  109,  §  2.] 

Sec  1254.  The  clerks  of  the  several  courts  of  common  pleas,  dis- 
trict courts,  and  superior  courts,  in  counties  containing  a  population  of 
thirty  thousand  and  over,  may  make  an  alphabetical  index  of  the  names 
of  all  plaintiffs  and  defendants  to  pending  suits,  showing  thereon,  in 
separate  columns,  the  names,  and  the  number  of  the  suit  on  the  appear- 
ance docket,  and  when  there  is  more  than  one  suit  pending  for  or 
against  the  same  party,  it  is  sufficient  to  index  the  name  but  once,  and 
make  entries  opposite  thereto,  of  the  number  of  the  suit.     [75  v.  103, 

Sec  1255.  Such  clerks  may  make  an  alphabetical  index,  contain- 
ing the  names  of  all  plaintiffs  and  defendants  to  judgments  not  dormant, 
in  which  an  execution  has  been  issued,  and  also  of  all  transcripts  of 
judgments  of  justices  of  the  peace,  filed  for  lien  and  execution  not  dor- 
mant, as  aforesaid,  showing  thereon,  in  separate  columns,  the  names, 
the  number  of  the  execution,  and  the  number  of  the  cause  on  the 
appearance  docket,  and  when  there  is  more  than  one  execution  for  or 
against  the  same  party,  it  is  sufficient  to  index  the  name  but  once,  and 
make  entries  opposite  thereto,  of  the  number  of  the  execution,  and  the 
number  of  the  cause  on  the  appearance  docket.     [75  v.  103,  §  2.] 

Sec.  1256.  Indexes,  as  provided  for  by  the  two  preceding  sections, 
shall  be  made  every  three  years,  commencing  on  the  first  day  of  July. 
[75  V.  103,  §  3.] 

Sec  1257.  The  clerks  shall  receive  the  same  fee  for  making  such 
indexes,  as  is  provided  by  law  for  making  indexes  to  judgments.  [75 
V.  103,  §  4.] 

Sec  125o.  When,  in  any  proceeding  in  error,  or  other  civil  action 
or  proceeding,  it  is  necessary  to  procure  a  transcript  of  any  judgment 
or  proceeding,  or  exemplification  of  any  record,  as  evidence  in  such 
action  or  for  any  other  purpose,  the  expense  of  procuring  such  trans- 
cript or  exemplification,  shall  be  taxed  in  the  bill  of  costs  and  recovered 
as  in  other  cases.     [56  v.  39,  §  i.] 

Sec  1259.  Every  clerk  of  every  court  of  record  shall  receive  from 
the  hands  of  the  sheriff,  or  other  officer  of  the  court,  all  costs  taxed 
upon  any  writ  or  order  issued  from  the  court,  such  as  appraisers'  fees, 
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printers'  fees,  or  any  other  fees  necessarily  incurred  in  the  execution  of  writs  and  pay 
any  such  writ,  and  pay  the  same  over  to  the  persons  entitled  thereto,  on  utred"^*'*°°  *"* 
demand;  and  the  sheriff,   or  other  officer  of  court,  shall  tax  such 
costs,  collect  and  pay  the  same  over  to  the  clerk  of  the  court  from  which 
the  writ  or  order  issued,  giving  the  name  of  each  individual,  and  the 
amount  which  each  is  entitled  to  receive.     [56  v.  21,  §  i.] 

Sec.  1260.  The  clerk  shall,  for  services  hereinafter  specified,  Feeiofcicrk. 
when  rendered,  receive  the  fees  herein  provided,  and  no  more;  he 
shall  administer  oaths  in  pension  and  bounty  cases  without  compensa- 
tion: Docketing  each  cause  in  appearance  docket,  four  cents;  indexing 
each  cause  in  same,  direct  and  reverse,  four  cents;  entering  the  volun- 
tary appearance  of  plaintiffs  and  defendants,  four  cents,  each;  filing 
each  precipe,  pleading,  or  other  necessary  document,  four  cents ;  taking 
each  affidavit,  eight  cents;  issuing  each  summons,  notice,  order  of  arrest, 
order  of  delivery,  order  of  attachment,  order  of  injunction,  mandamus, 
mandate,  execution,  habeas  corpus,  attachment  for  contempt,  order  of 
reference,  writ  of  dower,  writ  of  partition,  order  of  sale,  or  any  other 
order  or  writ  (excepting  a  subpoena)  wherein  the  number  of  words  does 
not  exceed  three  hundred,  twenty-five  cents,  and  where  the  number  of 
words  exceeds  three  hundred,  eight  cents  for  each  hundred  words;  taking 
an  undertaking  bond  or  recognizance,  twenty-five  cents;  taking  justifica- 
tion of  bail  on  notice,  thirty-five  cents;  indorsing  or  entering  allowance  of 
bail,  four  cents ;  entering  the  return  of  each  writ  or  order  (excepting 
executions  and  subpoenas),  four  cents;  impaneling  a  jury  in  each  cause 
tried  by  a  jury,  and  administering  the  oath,  twelve  cents;  a  certificate 
to  each  tales  juror,  for  his  fees,  four  cents;  calling  and  entering  each 
tales  juror,  four  cents;  issuing  a  subpoena  wherein  there  is  but  one  wit- 
ness named,  eight  cents;  for  each  additional  name  on  the  subpoena, 
four  cents;  swearing  each  witness,  and  making  entry  of  same,  four 
cents;  entering  attendance,  each  witness,  four  cents;  a  certificate  to 
each  witness  for  his  fee,  four  cents;  issuing  a  certificate  of  qualification 
of  a  witness  for  grand  jury,  four  cents;  entering  each  cause  on  the  bar 
and  court  calendar  of  each  term,  four  cents ;  indexing  each  cause,  four 
cents  for  each  term  the  same  remains  on  the  docket ;  for  entering  an 
order,  verdict,  rule,  or  judgment  on  the  journal,  eight  cents  for  each 
hundred  words;  transcribing  or  posting  an  order,  verdict,  rule,  or  judg- 
ment on  the  appearance  docket,  eight  cents;  entering  an  assignment  of 
a  judgment  or  final  order,  eight  cents;  entering  continuance,  dismissal, 
or  settlement  of  a  cause,  eight  cents;  entering  a  notice  of  appeal,  eight 
cents;  entering  on  the  journal  the  finding  of  an  indictment,  eight 
cents;  entering  on  the  journal  any  plea  not  required  to  be  in  writing, 
eight  cents;  polling  a  jury  when  required,  twenty-five  cents;  drawing 
a  cost  bill,  which  shall  be  taxed  but  once,  twenty-five  cents;  making  up  a 
complete  record  in  each  cause,  eight  cents  for  each  hundred  words; 
making  out  copies  of  process,  pleadings,  records,  files,  or  any  proceed- 
ings in  a  cause,  with  the  seal  annexed,  when  required  by  a  party  or  the 
law,  eight  cents  for  each  hundred  words;  for  indexing  judgments  and 
final  orders,  for  each  case,  fifteen  cents;  docketing  each  execution  issued, 
«  four  cents ;  making  direct  and  reverse  index  to  each  execution  issued, 
eight  cents;  entering  and  recording  the  return  of  an  execution,  where  the 
Duniber  of  words  does  not  exceed  one  hundred,  eight  cents;  and  where 
the  words  exceed  one  hundred,  eight  cents  for  each  hundred  words ; 
each  certificate  with  the  seal  of  the  court  annexed  (excepting  when 
affixed  to  a  copy),  required  by  a  party  or  the  law,  thirty-five  cents;  for 
each  certificate  to  which  the  seal  of  the  court  is  not  required,  and  not 
herein  otherwise  provided  for,  fifteen  cents;  for  a  search  of  files, 
records,  or  dockets  (excepting  for  a  party  or  an  attorney),  eight  cents; 
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taking  and  entering  a  declaration  of  intention  to  become  a  citizen  of 
the  United  States,  and  for  a  certified  copy  of  such  entry,  under  the  seal 
of  the  court,  twenty"  cents;  entering  the  final  admission  of  an  alien  to 
the  rights  of  citizenship,  and  for  a  certified  copy  thereof,  under  the 
seal  of  the  court,  twenty  cents;  issuing  any  license  ordered  by  the 
court,  forty  cents;  receiving  poll-books  of  justices'  election,  certifying 
elections  therefrom,  administering  oath,  and  entering  the  same  of 
record,  seventy-five  cents,  to  be  paid  by  each  justice  on  receiving  his 
commission;  receiving  and  disbursing  money  other  than  costs  and  fees 
paid  over  to  such  clerks  in  pursuance  of  an  order  of  court,  or  on  judg- 
ments, and  which  has  not  been  collected  by  the  sheriff,  or  other  proper 
officer,  on  order  or  execution,  to  be  taxed  against  the  party  charged 
with  the  payment  of  such  money,  a  commission  of  one  per  centum  on 
the  first  thousand  dollars,  and  of  one-fourth  of  one  per  centum  on  all 
exceeding  one  thousand  dollars.  [73  V.  127,  §§  5,  6;  46  V.  95,  §2; 
76  V.  117,  §  16;  60  V.  114,  §  I.] 

Sec.  1261.  The  fees  accruing  to  the  clerk  for  services  rendered  by 
him  in  any  criminal  cause,  wherein  the  state  fails  to  convict  or  collect 
the  costs,  after  due  and  diligent  effort  made  therefor,  shall  be  paid  out 
of  the  county  treasury,  on  the  warrant  of  the  county  auditor,  which  shall 
issue  upon  the  certificate  of  said  clerk,  approved  by  the  county  commis- 
sioners; but  no  such  certificate  shall  be  approved  by  the  county  com- 
missioners until  the  clerk  has  made  report  to  and  settled  with  them  as 
required  by  law;  and  not  more  than  three  hundred  dollars  shall  be  paid 
in  any  one  year.     [73  v.  127,  §  7;  76  v.  117,  §  17.] 

Sec.  1262.  For  drawing  each  grand  jury  and  issuing  a  venire 
therefor,  the  clerk  shall  receive  a  fee  of  seventy-five  cents;  certifying 
for  fees  for  each  grand  juror,  eight  cents;  and  for  all  services  rendered 
to  the  grand  jury,  he  shall  receive  the  same  fees  as  are  allowed  for 
similar  services  in  a  cause  pending  in  court,  the  same  to  be  paid 
out  of  the  county  treasury,  in  the  same  manner  as  the  fees  specified  in 
the  preceding  section.     [73  v.  127,  §  8;  76  v.  117,  §  18.] 

Sec.  1263.  The  clerk  shall  receive  from  the  treasurer,  in  the  same 
manner  as  the  fees  specified  in  the  last  two  preceding  sections,  the  fol- 
lowing fees:  For  making  out  abstracts  of  elections  (except  justices' 
elections),  for  each  hundred  words,  eight  cents;  each  certificate,  with 
the  seal  of  the  court  attached  to  abstract,  thirty-five  cents;  certifying 
for  fees  for  judges  and  clerks  of  election,  eight  cents,  each;  certifying 
the  enumeration  of  white  male  citizens  over  the  age  of  twenty-one  years 
to  the  secretary  of  state,  seventy-five  cents,  and  for  filing  each  list  of 
such  enumeration,  eight  cents;  apportioning  jurors  to  the  several  town- 
ships, copying  the  names,  and  placing  the  same  in  the  jury-box,  two 
dollars  and  fifty  cents,  annually;  making  up  and  completing  general 
indexes,  direct  and  reverse,  of  all  judgments,  final  orders,  and  decrees, 
eight  cents  for  each  cause;  making  out  lists  of  unclaimed  costs,  and  pay- 
ing the  same  to  the  treasurer,  five  per  centum  on  the  amount  of  money 
paid;  reporting,  annually,  to  the  county  commissioners  the  amount  of 
fines  assessed  by  the  court,  seventy-five  cents;  reporting,  annually,  to 
the  prosecuting  attorney  the  amount  of  fines  and  costs,  collections 
thereon,  etc.,  two  dollars  and  fifty  cents;  reporting,  annually,  to  auditor 
of  state  as  to  collection  of  costs  in  penitentiary  cases,  seventy-five  cents; 
each  civil  jury  list  certified  to  county  treasurer,  forty  cents.  [73  v.  127, 
§9;  76  V.  117,  §  19.] 

Sec  1264.     The  county  commissioners  shall  furnish  to  the  clerk  all 


\  1264.  The  clerk  is  not  anthorizcd  by  law  to  fix  conclusively  the  amounts  which  shall  be  paid 
by  the  county  for  blanks,  or  other  things  necessary  to  the  prompt  discharge  of  his  duties, 
which  he  may  have  procured.     State  v.  McConnelly  '28  O.  S.  589. 
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blank  books,  blanks,  stationery,  and  all  things  necessary  to  the  prompt  Books  stationery, 
discharge  of  his  duty,  all  which  articles  the  clerk  may  procure,  and  shall  *d;  '      '  p^®^"'* 
be  allowed  for  upon  his  certificate ;  and  the  clerk  of  courts  shall  not 
make  any  charge  whatever  for  certificates  made  for  pensioners  of  the 
United  States  government,  or  for  any  oath   administered  on   pension 
vouchers,  applications,  or  affidavits.     [73  v.  127,  §  lo.J 

Sec.  1265.     The  clerk  shall  not  issue  a  writ  in  a  civil  action  to  any  Moneys  shall  be 
other  county,  until  the  party  requiring  the  issuing  thereof,  has  deposited  on^forefVwrit"* 
with  him  sufficient  funds  to  pay  the  officer  to  whom  it  is  directed  for 
executing  the  same ;  and  the   clerk  shall  indorse  thereon  the  words :  indorsement  and 
**  Funds  deposited  to  pay  for  the  execution  of  this  writ";  and  on  the  payment. 
return  thereof,  the  clerk  shall  pay  to  the  officer  the  fees  for  executing 
the  same ;  and  no  officer  shall  be  obliged  to  serve  such  writ  unless  it  is 
so  indorsed.     [73  v.  127,  §§  31,  32.] 

Sec.  128o.     The  clerk  shall,  in  every  case,  immediately  on   the  cierk  shall  file 
rendition  of  judgment,  make  out  and  file  with  the  papers  in  the  cause,  "J^^ortt  with  ^he 
an  itemized  bill  of  his  costs  therein, including  the  judgment;  and  he  papers,  on  judg- 
shall  not  issue  an  execution  in  any  cause  for  the  costs  of  himself  or  of  Jd*"'  *'**"*  *^"'*'^" 
any  other  officer,  or  receive  any  costs  for  himself  or  any  other  officer, 
unless  an  itemized  statement  has  been  rendered  as  required  by  law. 


CHAPTER  10. 

PROSECUTING   ATTORNEY. 

Shctiok  I  Section 

1267.  Election  and  term.  1276.  Duty  as  to  official  bonds. 

1268.  Who  not  eligible.  j  1277.  Shall   prevent   by  injunction  misapplica- 

1269.  Bond.  i  tion  of  funds. 

1270.  Vacancy,  how  filled  :  and  in  case  of  disa-  '  1278.  If  he  fail,  any  tax-payer  may  do  so. 

bility  assistant  shall  be  appointed  ,  1279.  Hij«  duties  as  to  tr«es  on  public  grounds 

1271.  Assistant  pro«ecuting  attorney  in  Lucas  '  injured. 

county.                                                            '  1280.  Shall  sell  unclaimed  .stolen  property,  etc., 

1272    How  prosecuting    attorney    may  be   re-  ,  after  trial : 

moved.                                                             I  1281.  AUo  before  trial  when   thief  is  not  taken 

1273.  General  duties.  *  or  escapes. 

1274.  He  shall  be  the  legal  adviser  of  the  coun-     1282.  Shall  report  criminal  statistics  to  theattor- 

ty  officers.  I  ney-general. 

1275.  Nolle  prosequi  not  valid,  unless  entered 

by  leave  of  the  court. 

Sec.  1267.     There  shall  be  elected,  biennially,  in  each  county  a  Election, 
prosecuting  attorney,  who  shall  hold  his  office  for  two  years,  beginning 
on  the  first  Monday  of  January  next  after  his  election.     [50  v.  215,  §  i.J  ^*''™' 

Sec.  1268.  No  person  shall  be  eligible  as  a  candidate  for,  or  be  ineligible. 
elected  to,  the  office  of  prosecuting  attorney,  who  is  not  an  attorney  and 
counselor  at  law,  fully  [duly]  licensed  to  practice  in  this  state;  and  no 
prosecuting  attorney  shall  be  a  member  of  the  general  as.seml)ly  of  this 
state,  or  mayor  of  any  city  or  village;  and  no  county  treasurer,  county 
auditor,  county  recorder,  county  surveyor,  or  sheriff,  shall  be  eligible  as 
a  candidate  for,  or  elected  to,  the  office  of  prosecuting  attorney.  [50 
V.  215,  §9j 

Sec.  12o9.  Before  entering  upon  the  discharge  of  his  duties,  the  His  bond, 
prosecuting  attorney  shall  give  bond  to  the  state,  with  sureties  to  be 
approved  by  the  court  of  common  pleas  or  the  probate  court,  in  the 
sum  of  not  less  than  one  thousand  dollars,  to  be  fixed  by  either  of  said 
courts,  conditioned  that  he  will  faithfully  discharge  all  the  duties 
enjoined  upon  him  by  law,  and  pay  over,  according  to  law,  all  moneys 
by  him  received  in  his  official  capacity;  which  bond,  with  the  approval 
of  one  of  said  courts  of  the  amount  thereof  and  sureties  thereon,  and 
his  oath  of  office  indorsed  thereon,  shall  be  deposited  with  the  county 
treasurer.     [50  v.  2 1 5,  §  3. ] 
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Vacancy :  how  Sec.  1270.     In  casc  of  vacancy  in  the  office  of  prosecuting  attorney, 

^^^^-  the  court  of  common  pleas  shall  appoint  a  prosecuting  attorney;  and  in 

Assistant  shall  be  case  of  sickness  or  other  disability  of  the  prosecuting  attorney,  prevent- 
appwntc  .  .^g  j^j^  iiom  discharging  his  duties,  said  court  shall  appoint  an  assistant 

prosecuting  attorney  to  perform  the  duties  of  the  office  till  such  disability 
is  removed  or  a  prosecuting  attorney  is  elected  or  appointed  and  quali- 
fied; and  any  person  appointed  prosecuting  attorney,  or  assistant  prose- 
fnd^talJc oathof    cuting  attorney,  shall  give  bond  and  take  the  oath  of  office  prescribed 
o*c«-  for  the  prosecuting  attorney;  and  such  assistant  prosecuting  attorney 

Compensation.      shall  receive  such  compensation  as  the  court  fixes  and  the  county  com- 
missioners allow.     [72  V.  33,  §  7,] 
Assistant  prose-        ^EC.  1271.     In  Lucas  county,  the  senior  judge  of  the  court  of  com- 
cuting  attorney  in  mon  pleas,  residing  therein,  may  appoint  an  assistant  prosecuting  attor- 
Lucas  county.       ^^^^  ^^  ^  yearly  salary  not  exceeding  fifteen  hundred  dollars,  lo  be  fixed 

by  the  judge  making  the  appointment;  such  salary  shall  be  paid  out  of 
the  treasury  of  the  county.,  on  the  warrant  of  the  county  auditor :  the 
term  of  appointment  shall  be  for  one  year  from  date  of  appointment, 
and  when  there  is  a  vacancy,  such  judge  may  renew  the  appointment 

[75  V.  520J 
The  prosecuting        Sec.  1272.     On  complaint,  in  writing,  signed  by  one  or  more  tax- 
?emove5  fo?  neg-   P^Y^^s,  filed  in  the  qourt  of  common  pleas,  containing  distinct  charges 
lect  or  miscon-      and  Specifications  of  wanton  and  willful  neglect  of  duty,  or  gross  mis- 
**"^''  conduct  in  office,  by  the  prosecuting  attorney,  the  court  shall  set  down 

the  complaint  for  hearing  and  cause  reasonable  notice  thereof  to  be 
given  to  the  prosecuting  attorney,  of  the  time  fixed  by  the  court  for  the 
hearing ;  and  at  the  time  so  fixed,  or  at  such  time  as  the  court  adjourns 
the  hearing  to,  the  court  shall  hear  the  evidence  adduced  by  the  com- 
plainants and  the  prosecuting  attorney ;  and  if  it  appears  that  the  pros- 
ecuting attorney  has  willfully  and  wantonly  neglected  to  perform  his 
duties,  or  been  guilty  of  gross  misconduct  in  office,  the  court  shall 
remove  him  from  office  and  declare  the  office  vacant;  but  otherwise, 
the  complaint  shall  be  dismissed ;  and  the  court  shall  render  judgment 
against  the  losing  party  for  costs.  [50  v.  215,  §  8.] 
General  duties.  ^Ec.  1273.     The  prosccuting  attorney  shall  prosecute,  on  behalf  of 

the  state,  all  complaints,  suits,  and  controversies,  in  which  the  state  is  a 
party,  and  such  other  suits,  matters,  and  controversies,  as  he  is  directed 
by  the  law  to  prosecute,  within  the  county,  in  the  common  pleas  court, 
district  court,  and  probate  court;  and  in  every  case  of  conviction,  he 
shall  forthwith  cause  execution  to  be  i.ssued  for  the  fine  and  costs,  or  costs 
only,  as  the  case  may  be,  and  faithfully  urge  the  collection  until  it  is 
effected,  or  it  is  found  to  be  impracticable ;  and  he  shall  forthwith  pay 
over  to  the  county  treasurer  all  moneys  belonging  to  the  state  or  county, 
which  come  into  his  possession  for  fines,  forfeitures,  costs,  or  otherwise. 
[50  V.  215,  §  2;  33  V.  44,  §^  I,  2,  3.] 
He  shall  be  the  le-  Sec.  1274,  The  prosccuting  attorney  shall  be  the  legal  adviser  of 
gal  adviser  of  the  ^^e  county  commissioncrs  and  other  county  officers,  and  any  of  them 

county  ofncers.  r  -   ,  .  .  .    .  .        -'         .  :  '^ 

may  require  of  him  written  opinions  or  instructions  m  any  matters  con- 
nected with  their  official  duties;  and  for  these  services  the  county  com- 
missioners shall,  annually,  at  their  December  session,  make  him  such 
allowance  as  they  think  proper;  but  this  section  shall  not  apply  to  any 
county  having  a  county  solicitor. 

Sec.  1275.     The  prosecuting  attorney  shall  not  enter  a  nolle  prose- 


§1270.  An  attorney  appointed  to  assist  the  prosecuting  attorney  in  the  trial  of  a  case  need 
not  be   sworn  or  give  bond.     Martin  v.  State,  IG  O.  364. 

Under  the  act  of  April  30,  1852  (50  v.  215),  the  resignation  of  a  prosecuting  attorney  could  be 
accepted  only  in  term.     State  v.  BrowHy  12  O.  S.  614. 

I  1273.  It  is  no  part  of  the  legal  duty  of  a  prosecuting  attorney  to  attend  to  proiecutioiu  in 
behalf  of  the  state  before  justices  of  the  peace.     SmitA  v.  Comm'rs  Portage  Co.,  9  O.  2S. 
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qui  in  any  cause,  without  leave  of  the  court,  on  good  cause  shown,  in  Nolle  prosequi 
open  court;  and  any  nolle  prosequi  entered  contrary  to  this  section  entered  by^FeaJ^ 
shall  be  invalid.     [75  v.  82,  §  i.]  of  the  court. 

Sec.  1276.  The  prosecuting  attorney  shall  prepare  in  legal  form  His  duties  as  to 
the  official  bonds  for  all  county  officers,  and  take  care  that  the  accept-  ^®J=^*^  ^officcrs*^ 
ance  thereof  by  the  proper  authorities,  the  signing  and  sealing  thereof, 
and  all  the  indorsements  thereon,  are  in  conformity  to  law,  and  that  the 
same  are  deposited  with  the  proper  officer;  and  the  bond  of  no  county 
officer  shall  be  accepted  or  approved  by  the  person  or  tribunal  author- 
ized to  approve  the  same,  until  the  prosecuting  attorney  of  the  proper 
county  has  inspected  the  same,  and  certified  thereon  that  the  same  is 
sufficient:  provided,  that  in  case  of  vacancy  in  the  office  of  prosecut- 
ing attorney,  or  of  his  absence  or  disability,  the  probate  judge  shall  dis- 
charge these  duties.     [62  v.  173,  §5.] 

Sec.  1277.     The  prosecuting  attorneys  of  the  several  counties  of  the  Duties  of  prose- 
state,  upon  being  satisfied  that  the  funds  of  the  county,  or  any  public  ^'\'o^*s"«iim* 
moneys  in  the  hands  of  the,  county  treasurer  are  about  to  be  misapplied,  orders. 
or  that  a  contract  in  contravention  of  the  laws  of  this  state  is  about  to 
be  entered  into,  or  is  being  executed,  or  that  a  contract  was  procured 
by  fraud  or  corruption,  shall  apply  by  civil  action  in  the  name  of  the 
state  to  a  court  of  competent  jurisdiction,  to   restrain  such  contem- 
plated misapplication  of  funds,  and  to  restrain  the  completion  or  exe- 
cution of  such  contract.     [70  v.  38,  §  i.] 

Sec.  1278.     In  case  the  prosecuting  attorney  fails,  upon  the  written  i„  ^^^^  ^f  faUure, 
request  of  any  of  the  tax-payers  of  the  county,  to  make  the  application  tax-payers  may 

^  ,   ,    j'.       ^,  "^  J .  .  il'  '^'.      ^.      .      institute  suit,  etc. 

contemplated  m  the  preceding  section,  such  tax-payer  may  mstitute 
such  civil  action  in  the  name  of  the  state;  or  in  any  case  wherein  the 
prosecuting  attorney  is  required  or  authori^d  to  bring  any  suit,  or 
institute  any  proceedings,  against  any  county  officer,  or  person 
holding  or  having  held  any  county  office,  for  any  misconduct  in  office, 
neglect  of  any  duty  prescribed  by  law,  to  recover  money  illegally 
drawn  out  of  the  county  treasury,  or  money  illegally  held  belonging  to 
the  county,  and  upon  the  written  request  of  any  tax-payer  of  the 
county  to  bring  any  such  suit,  or  institute  any  such  proceedings,  shall 
fail,  neglect,  or  refuse  so  to  do,  or  where  for  any  reason  the  prosecut- 
ing attorney  can  not  bring  such  action,  any  tax-payer,  upon  securing 
the  costs,  is  hereby  authorized  to  bring  any  such  suit,  or  institute  any 
such  proceedings;  and  such  action  shall  be  for  the  benefit  of  the  county 
the  same  as  if  brought  by  the  prosecuting  attorney.     [70  v.  38,  §  2.] 

Sec.  1279.     When  a  tree  or  trees  standing  or  growing  on  any  land  shaJi  prosecute 
belonging  to  the  state,  or  any  land  belonging  to  any  school  district,  J^' *°i*VJ!f,\.*or**™' 
are,  without  lawful  authority,  cut  down,  or  in  any  way  injured,  the  prose-  school  lands, 
cuting  attorney  shall  prosecute  the  wro  ng-doer,  and  he  shall  seize  all 
timber  so  cut  down,  if  the  same  can  be  found,  and  sell  it  at  public  ven- 
due on  fi\^  days'  notice,  and  after  the  payment  of  any  fees  due  to  the 
county  surveyor  provided  for  in  section  eleven  hundred  and  ninety-sez'en, 
pay  the  proceeds  into  the  county  [treasury]  to  the  credit  of  the  auditor 
of  state  or  school  district,  as  the  case  may  be.     [40  v.  57i  §§  i,  3.] 

Sec.  1280.     When   any    property  stolen,  embezzled,  or  obtained  stolen  property, 
under  false  pretenses,  after  the  trial  of  the  person  charged  with  the  lar-  etc.,  unclaimed ' 
ceny,  embezzlement,  or  false  obtaining  thereof,  remains  in  the  possession  uiai:  *  *** 
of  any  officer,  unclaimed  by  the  owner  for  the  space  of  three  months, 
the  same  shall,  after  public  notice  in  a  newspaper  printed  in  the  county, 
be  sold  at  auction  to  the   highest  bidder,  under  the  direction  of  the 
prosecuting  attorney,  and  the  avails  thereof  paid   over  to  the  treasurer 
of  the  county  for  the  use  of  common  schools.     [66  v.  287,  §  209.] 

Sec.  1281.     In  case  any  property  stolen,  embezzled,  or    obtained 
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escape. 


Annual  report  to 


And  also  before     undcr  falsc  prctcnses,  remains  in  the  custody  of  an  officer  for  one  year 
n"? taken*!  or  i^\c  Unclaimed,  asaforcsaid,  and  the  thief  be  not  within  that  time  taken,  or 

if  taken  he  escapes,  it  shall  be  disposed  of  in  like  manner  as  indicated 
in  the  preceding  section.     [66  v.  287,  §  210.] 

Sec.  1282.     The  prosecuting  attorney  shall,  on  or  before  the  first 
attorney-gener   .  ^^^  ^^  August,  annually,  transmit  to  the  attorney-general  a  particular 

statistical  report  of  all  crimes  prosecuted  by  indictment  in  his  county 
for  the  year  ending  the  first  of  July,  specifying  the  number  of  persons 
prosecuted,  the  crimes  for  which  they  were  prosecuted,  and  the  result  of 
the  prosecution,  the  punishment  awarded,  the  amount  of  costs  incurred, 
and  amount  collected,  the  amount  of  fines  imposed,  and  the  amount 
collected,  and  such  other  information  as  the  attorney-general  may 
require;  and  the  attorney-general  may  prepare  and  forward  to  the 
prosecuting  attorneys  blanks  and  instructions  for  such  annual  reports. 


Blanks  and  in- 
structions there 
for. 


TITLE  IX.     Compensation  of  Public  Officers. 

CHAPTER  1.     Salaries  of  State  Officers. 
CHAPTER  2.     Salaries  of  County  Officers. 
CHAPTER  3.     Fees  and  Costs. 


CHAPTER  1. 

SALARIES   OF   STATE   OFFICERS. 


Section 

1283.  Salaries,  where  and  when  paid. 

1284.  Salaries  of  various  state  officers. 

1285.  When  salary  of  lieutenant-governor  paid. 

1286.  Additional  fees  of  attornev-general. 

1287.  Members  of   board  of  puohc  works  shall 

receive  nothing  but  salary. 

1288.  Private   secretary  of   governor   shall  re- 

ceive all  fees. 
12S0.  Common  pleas  judges  of  Hamilton  county 

shall    receive    additional    salary   from 

county. 
1200.  Judges  of    superior   court  of  Cincinnati 

shall  receive  additional  salary  from  city. 
1291.  Judge  of  superior  court  of  Montgomery 

county  shall   receive  additional  salary 

from  county. 


Section 

1292.  Common  pleas  judges  residing  in  Cuya- 

hoga county  shall  receive  additional 
salary  from  county. 

1293.  Salaries  of    engineers  shall    be  paid   on 

check  of  acting  commissioner. 

1294.  Salaries   of   law   librarian    and    assistant 

shall  be  paid  on  certificate  of  judge. 

1295.  The  salaries   named  for  officers  and  em- 

ployes of  benevolent  institutions  are 
maximum,  and  the  trustees  may  fix  the 
same  at  less. 

1296.  Traveling   expenses  of  commissioner  of 

labor  statistics. 


Where  and  when 
paid. 


Sec.  1283.  Salaries  paid  by  the  state,  shall  be  paid  at  the  state  treas- 
ury, in  quarterly  installments,  on  the  first  Monday  of  February,  May, 
August,  and  November,  unless  otherwise  provided;  and  at  any  time 
when,  for  any  cause,  an  officer  ceases  to  hold  the  office,  the  salary  then 
due  shall  be  paid  to  him.     [64  v.  9,  §  i.] 

Sec.  1284.  Annual  salaries  shall  be  allowed  as  follows :  To  the 
privIteYecretary,  govemor,  four  thousand  dollars;  private  secretary  of  the  governor,  eight 
.^3  K).  '  hundred  dollars ;  executive  clerk  of  the  governor,  fifteen  hundred  dol- 

FAoo""^*^*^'*'^'*'  ^^^^»  adjutant-general,  two  thousand  dollars;  assistant  adjutant-general. 
Adjutant-general,  fifteen  hundred  dollars;  lieutenant-governor,  eight  hundred  dollars: 
$2000.  judges  of  the  supreme  court  and  supreme  court  commission,  three  thou- 

sand dollars,  each ;  judges  of  the  court  of  common  pleas  and  of  the 
superior  court  of  Cincinnati,  and  the  superior  court  of  Montgomery 
county,  two  thousand  five  hundred  dollars,  each;  secretary  of  state, 
two  thousand  dollars;  treasurer  of  state,  three  thousand  dollars; 
auditor  of  state,  three  thousand  dollars;  attorney-general,  fifteen 
hundred  dollars;  members  of  the  board  of  public  works,    eight  hun- 


446 

1285-1289.  SALARIES  OF  STATE  OFFICERS.  Tit.  IX,  Ch.  1 


dred  dollars,  each ;  engineers  appointed  by  the  board  of  public 
works,  each,  twelve  hundred  dollars;  stale  librarian,  fifteen  hundred 
dollars ;  assistant  state  librarian,  one  thousand  dollars :  law  librarian, 
fifteen  hundred  dollars;  assistant  law  librarian,  one  thousand  dollars;, 
superintendent  of  deaf  and  dumb  asylum,  twelve  hundred  dollars  ;  stew- 
ard of  same,  eight  hundred  dollars;  matron  of  same,  four  hundred  dol- 
lars ;  assistant  matrons  of  same,  each,  three  hundred  dollars ;  physician 
of  same,  three  hundred  dollars ;  superintendent  of  blind  asylum,  twelve 
hundred  dollars ;  steward  of  same,  eight  hundred  dollars ;  matron  of 
same,  three  hundred  dollars  ;  superintendent  of  imbecile  asylum,  twelve 
hundred  dollars;  matron  and  teachers  of  same,  each,  four  hundred 
dollars ;  superintendent  of  Ohio  soldiers'  and  sailors'  orphans'  home, 
one  thousand  dollars ;  matron  of  same,  four  hundred  dollars ;  superin- 
tendents of  asylums  for  the  insane,  each,  twelve  hundred  dollars;  assist- 
ant physicians  of  same,  each,  seven  hundred  dollars ;  stewards  of  same, 
each,  eight  hundred  dollars;  matrons  of  same,  each,  four  hundred  dol- 
lars ;  superintendent  of  the  reform  school  for  boys,  twelve  hundred  dol- 
lars; matron  of  same,  four  hundred  dollars;  superintendent  of  girls' 
industrial  home,  twelve  hundred  dollars ;  matron  of  same,  four  hundred 
dollars ;  clerk  of  the  supreme  court,  fifteen  hundred  dollars,  and  for 
services  while  acting  as  clerk  of  supreme  court  commission,  five  hundred 
dollars;  deputy  clerk  for  supreme  court,  twelve  hundred  dollars;  deputy 
clerk  for  supreme  court  commission,  one  thousand  dollars;  commissioner 
of  railroads  and  telegraphs,  two  thousand  dollars;  superintendent  of 
insurance,  two  thousand  dollars ;  inspector  of  mines,  two  thousand  dol- 
lars; commissioner  of  statistics  of  labor,  two  thousand  dollars';  supervi- 
sor of  public  printing,  thirteen  hundred  dollars ;  and  state  commissioner 
of  common  schools,  two  thousand  dollars.  [64  V.  9,  §  i ;  45  v.  37,  §2; 
48  V.  93»§  i;  50  V.  337;  67  V.  16,  §  21;  62  v.  175,  §1;  63  V.  30,  §1; 
64  V.  24,  §  3 ;  69  V.  188,  §  I ;  64  V.  56,  §  10 ;  73  v.  107,  §  i ;  73  v.  12, 
§§3»  4;  52  V.  34,  §  24;  62  V.  118,  §1;  68  V.  55,  §3;  69  V.  32,  §2; 
71  V.  21,  §4;  64  V.  124,  §  10;  70  V.  195,  §111;  74  V.  227,  §  17;  75 
V.  507,  §  2  ;  75  V.  150,  §  4;  75  V.  591,  §  18;  75  V.  517,  §  3;  75  V. 
144,  §  20;  61  V.  II,  §  4;  74  V.  209,  §4;  75  V.  584, §  2.] 

Sec.  1285.  The  salary  of  the  lieutenant-governor  shall  be  paid  in  When  Ueutenant- 
equal  installments,  on  the  first  Monday  of  February,  March,  April,  and  JJ-d '"**'  •***"  ^ 
May.     [65  v.  3,  §  I.] 

Sec.  1286.     The  attorney-general,  in  addition  to  his  salary,  shall  be  Fees  of  anomey- 
allowed  three  per  centum  on  all  collections  made  by  him  for  the  state;  SonVoUSa^y!** 
but  the  aggregate  amount  of  his  compensation,  including  such  per  Limitation. 
centum,  shall  not  exceed  two  thousand  dollars  per  annum,  during  the 
term  of  his  office.     [64  v.  9,  §  i.] 

Sec.  1287.    The  members  of  the  board  of  public  works  shall  receive  Member*  of  board 
nothing  in  addition  to  their  salary  for  traveling  expenses,  or  otherwise,  Jha^ue/ci^e'no 
except  that  during  the  time  the  state  has  possession  of  the  public  works,  expense*,  except, 
they  shall,  each,  be  entided  to  their  traveling  expenses^  not  to  exceed  ^^^' 
fifty  dollars  a  month.     [64  v.  9,  §  i ;  75  v.  584,  §  2.] 

Sec.  1288.  The  private  secretary  of  the  governor  shall,  in  addition  private  secretary 
to  his  salary,  be  entitled  to  all  fees  paid  into  the  office  of  the  governor  JaJc  alffeeViir 

for  any  purpose.       [55  V.    13,  §  I4.I  addition  to  Ms  sal- 

••>  arv« 

Sec  1289.     The  judges  of  the  court  of  common  pleas  in  Hamilton  ludKcs  of 


com- 


county  shall,  each,  receive  in  addition  to  the  salaries  payable  out  of  the  i5^^f![on*cou„t . 
state  treasury,  the  sum  of  not  less  than  one  thousand  dollars,  at  the  dis-  shaff  rLceive"adli. 
cretion  of  the  commissioners  of  said  county,  to  be  paid  to  them  out  of  couJ|y  ****'^  ^'**" 
the  county  treasury,  in  the  same  manner  and  at  such  times  as  is  pro- 
vided for  the  payment  out  of  the  state  treasury;  and  when  the  salary  is 
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Judges  of  supe- 
rior court  of  Cin- 
cinnati shall  re- 
ceive additional 
salary  from  city. 


Judge  of  supe- 
rior court  of 
Monigomerv 
county  shall  re- 
ceive additional 
salary  from 
county. 

Judge*  of  com- 
mon pleas  in  Cuy- 
alMffa  county 
^7^  receive  ad- 
ditional salary 
from  county 
treasury. 


Engineers  shall  be 
paid  only  on 
check  of  acting 
conimissioner. 


Law  librarian  and 
assistant  shall  be 
paid  on  certificate 
of  judge. 

Officers  and  em- 

filoyes  of  benevo- 
ent  institutions 
may  be  paid  less 
than  salaries  fix- 
ed. 

Traveling  expen- 
ses of  commis- 
sioner of  labor 
statistics. 


once  fixed,  it  shall  not  be  increased  or  diminished  during  the  residue  of 
the  term  of  office  of  any  of  the  judges.     [63  v.  ^,  §  i.] 

Sec.  1290.  The  city  council  of  Cincumati  shall,  in  addition  to  the 
salary  payable  out  of  the  state  treasury,  pay  to  the  judges  of  the  superior 
court  of  said  city,  each,  the  sun^  of  not  less  than  two  thousand  dollars, 
annually,  at  the  discretion  of  said  city  council,  to  be  paid  in  the  same 
manner  and  at  such  Xxxsntis  as  provided  for  the  payment  out  of  the  state 
treasury;  and  whei»  the  salary  is  once  fixed  it  shall  not  be  increased  or 
diminished  during  the  residue  of  the  term  of  the  judges;  and  to  pay 
said  salaries,  the  city  council  is  authorized  to  levy  and  collect  taxes  in 
addition  to  taxes  otherwise  authorized.     [63  v.  28,  §  25.] 

Sec.  1291.  The  judge  of  the  superior  court  of  Montgomery  county 
shall  receive  out  of  the  county  treasury,  in  addition  to  the  salary  paid 
Out  of  the  state  treasury,  the  sum  of  one  thousand  dollars,  annually,  to 
be  paid  quarterly,  as  provided  for  payment  out  of  the  state  treasury. 
[53^.38,^22.] 

Sec.  1292.  The  judges  of  the  court  of  common  pleas,  residing  in 
Cuyahoga  county,  shall,  each,  in  addition  to  the  salary  now  paid  judges 
of  the  court  of  common  pleas  out  of  the  state  treasury,  receive  out  of  the 
treasury  of  Cuyahoga  county,  the  sum  of  fifteen  hundred  dollars,  annually, 
to  be  paid  to  them  at  the  same  time  and  in  like  manner  as  provided  by 
law  for  the  payment  of  the  salaries  of  judges  out  of  the  state  treasury. 
[72  V.  105,  §  6.] 

Sec  1293.  For  the  payment  of  the  salaries  of  engineers,  appointed 
by  the  board  of  public  works,  the  auditor  of  state  shall  not  draw  his 
warrant  without  the  check  of  the  acting  commissioner  of  the  proper 
division,  for  the  amount  due  such  engineer.     [62  v.    175,  §  i.] 

Sec.  1294.  The  salaries  of  the  law  librarian  and  assistant  law 
librarian  shall  be  paid  on  the  certificate  of  one  of  the  judges  of  the 
supreme  court.     [69  v.  188,  §  i.] 

Sec  1295.  1  he  salaries  herein  fixed  for  the  officers  and  employes 
of  the  benevolent  institutions  are  the  maximum  salaries,  and  the  trus- 
tees thereof  may  fix  such  salaries  at  any  sums  not  exceeding  the  amounts 
named. 

Sec  1296.  The  commissioner  of  labor  statistics  shall  also  be 
allowed  any  sum  not  exceeding  five  hundred  dollars  per  annum  for 
traveling  expenses.     [74  v.  209,  §  4.] 


Salary  of  prose- 
cuting attorney 


His  fees  for  col* 
lection. 


CHAPTER  2. 


salaries  of  county  officers. 


Section 

1297.  Salary  of  prosecuting  attorney. 


Section 

129S.  His  fees  in  addition  for  collection. 


Sec.  1297.  The  prosecuting  attorney  shall  receive  an  annual  sal- 
ary, not  exceeding  the  sums  herein  named,  to  be  fixed  by  the  commis- 
sioners of  the  county,  to  wit:  in  each  of  the  counties  of  Hamilton, 
Cuyahoga,  and  Lucas,  two  thousand  dollars ;  in  each  of  the  counties  of 
Franklin  and  Montgomery,  fifteen  hundred  dollars;  in  each  county  con- 
taining less  than  twenty  thousand  inhabitants  by  the  federal  census,  four 
hundred  dollars;  and  in  each  other  county,  two  dollars  for  each  one 
hundred  inhabitants  such  county  contained  at  the  next  preceding  fed- 
eral census;  to  be  paid  at  such  times  and  in  such  installments  as  the 
county  commissioners  direct.     [70  v.  67,  §  i.] 

Sec.  1298.  In  addition  to  his  salary,  the  prosecuting  attorney  is 
entitled  to  ten  per  cent,  on  all  moneys  collected  on  fines,   forfeited 


§  1299. 
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recognizances,  and  costs  in  criminal  causes,  provided  that  such  com- 
mission shall  not  in  any  one  case  exceed  one  hundred  dollars.     [70  v. 

67.  §  I.] 


CHAPTER  3. 


FEES    AND    COSTS. 


Sbctiom 

1299.  Fees  for  wri:in^  adrertitement. 

1800.  Commiuionera  m  partition  and  dower,  and 

appraisers. 

1801.  Fees  of  witness  and  mileage. 

1802.  Witness  in  criminal  causes  in  court  of 

record. 
1808.  Witnesses  not  above  provided  for. 
1804.  Return  of  miles  by  officers. 
130S.  Feet  of  phyiiicians  in  post  mortem  cases. 

1806.  When  costs  paid  out  of  county  treasury. 

1807.  In  other  case:  who  not  paid. 

1808.  Before  justices,  in  cases  of  felony :  how 

fees  paid. 

1809.  Who  mav  make  allowance  in  cases  where 

state  (ails. 

1810.  May  pay  necessary  expense  of  pursuing 

felon. 

1811.  How  allowance  madej 

1812.  Where  security  for  costs  is  insufficient. 
1818.  Justice  shall  tax  costs  where  he  has  power 

to  fine. 

1814.  Certain  feet  shall    be  paid  into  county 

treasury. 

1815.  No  witness  feet  to  policeman  in  cases 

specified. 
1818.  Extra   allowance    on    execution,   attach* 
ment,  and  in  replevin,  etc. 

1817.  Fees  of  officers  attending  examining  court. 

Taxatiom  AMD  Collection  of  Costs. 

1818.  Costs  of  each  party  shall  be  taxed  separ- 

ately. 

1819.  How  entered  in  Judgment  and  on  record. 
1830.  Indorsement    on    execution  of   costs  of 

party  condemnedj  and  how  made. 

1321.  Wnen  special  execution  may  issuefor  costs. 

1832.  Costs  separateljr  uxed  on  all  transcripts 
given  Dy  justices  of  the  peace,  and  on 
appeals,  etc.,  to  supreme  court. 

1823.  Cosu  taxed  on  continuances,  etc.,  how 

collected. 

1824.  Costs  in  certain  cases:  how  collected. 
1825   Officers  shall  keep  cash-books  for  the  en- 
try of  costs. 

1820.  Courts  may  require  clerks  to  give  addi- 

tional bonds. 

1827.  Clerks   shall    report    costs   in    criminal 

causes. ' 

1828.  Prosecuting  attorney  rhall  report  costs  by 

him  collected. 
1329.  Officers  may  be  removed  for  neglect. 

1880.  Jury  fee  in  criminal  cases. 

1881.  Table  of  fees  to  be  posted  in  office :   pen- 

alty. 

1882.  Items  of  fees  to  be  returned  on  process. 
1888.  Itemised  bill  of  costs  must  be  furnished  if 

demanded. 

RepoitTs  OF  Fkks  of  County  Officbrs. 

1384.  County  officers  shall  return  amount  of 
fees  to  county  auditor. 


Sbction 

1835.  County  auditor  shall  make  returns  to  state 

auditor. 

1836.  Abstract  of  same :  where  made. 

1837.  Penalty  for  neglect  of  duty. 

Unclaimbo  Costs. 

1338.  Sheriffs  shall  pay  over  to  the  clerks  of  the 
courts  of  common  pleas  all  costs,  unles.«, 
etc. 

1389.  Clerk  of  court  shall  make  lists  of  un- 
claimed costs. 

1840.  How  the  costs  disposed  of. 

Hamilton  and  Cuyahoga  Counties. 

1341.  Fees,  costs,  etc.,  of  county  officers  to  be 
collected  and  accounted  for  as  public 


1842. 
1343. 

1844. 
1345. 

1846. 
1847. 
1348. 

1849. 
1350. 
1351. 
1852. 


1353. 
1854. 
1355. 
1856. 

1357. 
1358. 


1869. 

1360. 
1861. 
1862. 
1868. 
l3o4. 

1365. 


moneys. 

Quarterly  reports  of  fees  shall  be  made. 
Icrks  of  public  officers :   their  appoint- 
ment, compensation,  etc. 

Account  of  fees,  etc.,  shall  be  kept. 
Compensation    to    be    paid    to    county 
officers. 

Shall  be  paid  into  county  treasury. 

Exemption  from  liability. 

Penalties  for  non-compliance  with  pro- 
visions of  this  chapter. 

Official  bond  held  liable,  etc. 

Separate  fee  fund  account  shall  be  kept. 

Receipts  shall  be  verified  by  oath,  etc. 

No  reductiop  of  fees,  costs,  etc.,  to  be 
made,  except  on  order  of  commission- 
ers. 

Definitions,  etc. 

Laws  not  changed  by  this  chapter. 

Transfer  of  accumulated  fund. 

Employment  of  clerks,  etc.,  and  their 
compensation. 

Duties  devolving  on  prosecuting  attorney. 

Unpaid  fees  shaul  be  collected  oy  succes- 
sors in  office,  and  paid  into  county 
treasury; 

The  commissioners  may  authorise  the 
payment  of  current  salaries,  etc.,  in 
anticipation  of  costs  and  fees,  for  two 

J  ears. 
lector  of  fees  and  costs  in  Hamilton 
county. 

Collector  to  collect  costs  and  fees  due  and 
unpaid  for  one  year. 

Common  pleas  court  shall  fix  salary  of 
collector. 

Collector  shall  take  oath  of  office,  and  give 
bond. 

Salaries  of  officers  in  Cuyahoga  county, 
elected  or  appointed  pnor  to  the  pass- 
age of  this  act.  not  affected. 

County  commi.^sioncrs  to  increase  or  di- 
minish the  prescribed  fees. 


FEES. 


Sec.  1290.    When  an  officer,  in  the  due  execution  of  his  office,  is  f^^^  f^^  writing 
required  to  write  or  set  up  an  advertisement,  he  shall  be  allowed  for  advertisement. 
every  such  advertisement,  twenty-five  cents;  and  if  the  advertisement  is 
required  to  be  published  in  a  newspaper,  the  officer  shall  be  allowed 
twelve  and  a  half  cents  in  addition  to  the  price  thereof,  to  be  taxed  in 


2  1299.  />/i/rii/ra//j'.~An  officer  whose  fees  are  regulated  by  statute  can  charge  fees  for 
those  services  only  to  which  compensation  is  by  law  attached.  Debolt  v.  TrutUtt  TlincinnaH 
7>.,  7  O.  S.  287. 
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FEES  AND  COSTS. 


§§  1300^1306. 


Commissioners  in 
partition  and  dow- 
er, and  appraisers. 


Fees  of  witness 
and  mileage : 


When  mileage  not 
payable. 


Witness  in  crim- 
inal causes  in 
court  of  record. 


Witnesses  not 
provided  for  in 
foregoing  sec- 
tions. 


Return  of  miles 
by  officers. 


Physician  :  fees 
in  post  mortem 
cases. 


When  costs  paid 
out  oi'  county 
treasury. 


the  bill  of  costs ;  but  constables  shall  not  be  allowed  more  than  twenty- 
five  cents  for  advertising  the  sale  of  property  taken  in  execution.  [73 
V.  127,  §  23J 

Sec.  1300.  Persons  employed  as  commissioners  to  make  partition 
of  lands,  or  to  assign  dower,  shall,  for  the  time  so  engaged,  and  in  going 
and  returning,  receive  one  dollar  per  day,  but  if  the  lands  lie  in  more 
than  one  county  they  shall  be  entitled  to  one  dollar  and  fifty  cents  per 
day ;  and  persons  called  by  an  officer  to  appraise  real  or  personal  prop- 
erty on  execution,  replevin,  or  attachment,  or  to  fix  the  value  of 
exempted  property,  shall  receive  one  dollar  per  day,  except  as  otherwise 
specially  provided.     [73  v.  127,  §§  22,  38.] 

Sec.  1301.  Each  witness  in  civil  causes  is  allowed  the  following 
fees:  For  each  day's  attendance  at  the  court  of  common  pleas,  or 
other  court  of  record,  or  before  any  officer  authorized  to  take  deposi- 
tions, under  a  subpoena,  to  be  paid  by  the  party  at  whose  instance  he  is 
summoned  (on  demand),  and  taxed  in  the  bill  of  costs,  seventy-five 
cents,  and  five  cents  per  mile  from  his  place  of  residence  to  the  place 
of  holding  said  court,  or  place  of  taking  depositions,  and  returning 
therefrom ;  for  attending  a  coroner's  inquest,  seventy-five  cents  per  day, 
and  the  mileage  aforesaid,  to  be  paid  out  of  the  county  treasury;  for 
attending  at  any  trial  before  a  justice  of  the  peace  or  mayor  of  any 
municipal  corporation,  the  sum  of  fifty  cents  a  day  and  the  mileage 
aforesaid ;  but  no  mileage  shall  be  allowed  in  any  case,  where  the  dis- 
tance from  the  place  of  residence  of  the  witness  to  the  place  where  he 
is  called  upon  to  testify  is  less  than  one  mile.     [73  v.  127,  §  24.] 

Sec.  1302.  Witnesses  attending  under  recognizance  or  subpoena, 
issued  by  order  of  the  prosecuting  attorney  or  defendant,  before  the 
court  of  common  pleas,  or  grand  jury,  or  other  courts  of  record  in 
criminal  causes,  shall  be  allowed  the  following  fees:  For  each  day's 
attendance,  seventy-five  cents,  and  five  cents  per  mile,  as  in  civil  causes, 
to  be  taxed  in  only  one  cause,  when  attending  in  more  causes  than  one 
on  the  same  days,  unless  otherwise  directed  by  special  order  of  the 
court :  the  fees  provided  for  in  this  section  shall  be  paid  out  of  the 
county  treasury,  being  first  certified  to  the  county  auditor  by  the  clerk 
of  the  court.     [73  v.  127,  §  25;  73  v.  95,  §  2.I 

Sec.  1303.  In  all  cases,  not  specified  m  this  chapter,  each  person 
summoned  as  a  witness  shall  be  allowed  the  sum  of  fifty  cents  per  day 
for  each  day's  attendance,  and  the  mileage  herein  specified ;  and  all  per- 
sons who  are  called  upon  to  testify  in  a  cause  in  which  they  are  not  sum- 
moned, shall  receive  the  sum  of  twenty-five  cents,      f 73  v.  127,  §26.] 

Sec.  1304.  For  the  purpose  of  ascertaining  the  mileage  to  which  a 
witness  is  entitled,  the  sheriff,  or  other  officer,  serving  a  writ  of  sub- 
poena, shall  indorse  on  the  writ,  the  number  of  miles  to  which  each  wit- 
ness is  entitled;  and  all  judicial  officers  returning  witnesses  under 
recognizance  to  any  court  in  this  state,  for  the  trial  of  criminal  causes, 
shall  indorse  on  their  transcripts  the  number  of  miles  to  which  each  wit- 
ness is  entitled.     [73  v.  127,  §  27.] 

Sec.  1305.  when  a  physician  or  surgeon  makes  a  post  mortem 
examination,  at  the  instance  of  the  coroner  or  other  officer,  he  shall  be 
allowed  such  compensation  for  his  services  as  the  court  of  common 
pleas  of  the  proper  county  directs.     [73  v.  127,  §  28.] 

Sec.  1306.  In  all  felonies,  when  the  defendant  is  convicted,  the 
costs  of  the  justice  of  the  peace,  police  judge  or  justice,  mayor, 
marshal,  constable,  and  witnesses,  shall  be  paid  out  of  the  county 
treasury  and  inserted  in  the  judgment  of  conviction,  so  that,  except  in 
capital  cases,  the  same  may  be  paid  to  the  county  out  of  the  state 
treasury.     [75  v-  5o»  §  i-] 
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Sec.  1307.  In  no  other  case  whatever  shall  any  cost  be  paid  out  of  in  other  cues 
the  state  or  county  treasury  to  any  justice  of  the  peace,  police  judge  or  ^**°  "**'  p"*** 
justice,  mayor,  marshal,  or  constable.     [75  v.  50,  §  2.] 

Sec.  1308.     In  felonies,  the  fees  of  witnesses  before  justices  of  the  Before  justice*, 
peace,  mayors,  and  police  justices,  shall  be  paid  upon  the  allowance  of  how  feMpiw**"^' 
the  commissioners,  out  of  the  county  treasury,  on  the  certificate  of  such 
officer,  notwithstanding  the  state  has  failed.     [75  v.  50,  §  3.] 

Sec.  1309.  The  county  commissioners  may,  at  any  regular  session,  who  may  make 
make  an  allowance  to  any  of  said  officers  in  lieu  of  fees,  in  causes  of  aijpwance  in  cases 
felonies  wherein  the  state  fails,  and  in  misdemeanors,  wherein  the 
defendant  proves  insolvent,  but  the  aggregate  amount  of  such  allow- 
ances to  an  officer  in  any  year  shall  not  exceed  the  fees  legally  taxed  to 
him  in  such  causes,  nor  shall  the  aggregate  amount  allowed  to  an  officer 
in  any  year  exceed  one  hundred  dollars.     [75  V5  50,  §  4.] 

Sec.  1310.     The  county  commissioners  may  allow  and  pay  any  neces-  May  pay  neces- 
sary expense  incurred  by  an  officer  in  the  pursuit  of  a  person  charged  ***'y  expense  of 

•iTt  11  /111  •ji*'  »ii  °         pursuing  felon. 

With  a  felony,  who  has  fled  the  country,  m  addition  to  the  allowance 
provided  for  in  the  preceding  section.     [75  v.  50,  §  5.] 

Sec.  1311.  In  ascertaining  the  amount  of  fees  taxed  by  any  justice  of  How  allowance 
the  peace,  mayor,  or  police  judge  or  justice,  with  a  view  to  making  him  "*****• 
the  allowance  hereinbefore  mentioned,  it  must  be  made  to  appear  in 
cases  where  such  officer  was  authorized  to  take  security  for  costs,  that 
he  has  exercised  reasonable  care  in  taking  such  security,  and  until  satis- 
fied by  the  certificate  of  such  justice  of  the  peace,  police  judge  or  jus- 
tice, or  mayor  before  whbm  such  causes  were  heard,  or  other  proof  to  the 
satisfaction  of  the  commissioners,  that  the  prosecuting  witness  was  indi- 
gent, and  entirely  unable  to  pay  the  costs  or  procure  security  for  the 
payment  of  the  same,  and  that  the  officer  exercised  due  care  in  taking 
such  security ;  the  officer's  fees  in  such  causes  shall  not  be  included  in 
ascertaining  the  amount  so  to  be  allowed.     [75  v.  50,  §  6.] 

Sec  1312.     Where  such  officer  takes  security  for  costs  that  is  insuf-  where  security 
ficient  at  the  time  of  taking  the  same,  the  commissioners  shall  not  take  gcient** "  *"'"'" 
into  account  his  fees  in  such  case,  in  making  an  allowance  therein  to 
him.     [75  V.  50,  §  7.] 

Sec  1313.     In  all  causes  in  which  a  justice  of  the  peace  has  power  justice  shall  tax 
to  fine  a  person  chttrged  with  the  commission  of  an  offense,  such  jus-  has* po'wcV^o** fine. 
tice  shall  render  judgment  for  such  fine,  and  tax  such  costs,  for  himself, 
the  constable,  and  witnesses,  as  are  allowed  by  law.     [75  v.50,  §  8.] 

Sec  1314.     All  fees  due  any  of  the  aforesaid  officers,  in  any  misde-  certain  fees  shall 
meanor,  shall,  if  collected,  be  paid  into  the  county  treasury,  unless  it  be  ^^  f^Jasir'**  *^**"°' 
ascertained  that  the  amount  of  such  fees  was  not  taken  into  account  in        *^      ^' 
estimating  the  amount  to  be  allowed  to  such  officer,  as  aforesaid.     [75 

Sec  1315.     No  watchman  or  other  police  officer  is  entitled  to  wit-  No  witness  fees 
ness  fees  in  any  cause  prosecuted  under  any  criminal  law  of  the  state,  cascs'lj^dfied? 
or  any  ordinance  of  a  city  of  the  first  or  second  class,  before  any  police 
jud^e  or  mayor  of  any  such  city,  justice  of  the  peace,  or  other  officer 
having  jurisdiction  in  such  causes.      [56  v.  22,  §  i.] 

Sec  1316.     In  addition  to  the  fees  now  allowed  by  law  to  sheriffs,  E««ra  allowance 
coroners,  and  constables,  upon  executions,  attachments,  and  in  replevin,  uchmcnt,**and*in 
the  court  to  which  an  execution,  order  for  the  delivery  of  property  in  '^P^e^in.  «c- 
replevin,  or  order  of  attachment  is  returnable,  shall  allow  the  officer 
making  return  thereof,  a  reasonable  compensation  for  any  extraordinary 
trouble  or  expense  incurred  by  him,  in  the  removal  or  perservation  of 
any  personal  property  levied  on  under  said  writ  or  order,  which  amount, 
when  so  allowed,  shall  be  taxed  in  the  cost;  but  such  officer  shall  not 
in  any  case  be  allowed  more  than  one  dollar  per  diem,  each,  for  the 
29 
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services  of  the  person  or  persons  employed  in  the  removal  or  taking  care 
of  said  property;  and  no  allowance  shall  be  made,  unless  it  appears  to  the 
court  that  the  extraordinary  services  for  which  such  allowance  is  asked, 
were  necessary  for  the  proper  execution  of  such  writ.  [56  v  27,  §  1.I 
Fees  of  officers  Sec.  1317-  Sheriffs,  marshals  and  their  deputies,  constables,  and 
fng' court. **""*"  watchmen,  when  required  by  an  examining  court  to  take  charge  of  the 

defendant  or  defendants,  during  the  examination  of  such  defendant  or 
defendants  upon  any  charge  for  the  commission  of  a  crime  or  offense 
against  the  laws  of  this  state,  shall  be  allowed  the  sum  of  seventy-five 
cents  for  rendering  the  service  so  required  of  them ;  which  sum  shall  be 
taxed  and  paid  in  the  same  manner  that  the  other  fees  of  such  officers, 
in  the  same  or  like  cases,  are  taxed  and  paid ;  but  such  officers  shall  not 
be  entitled  to  receive  fees  for  testifying  upon  such  examinations,  when 
acting  as  the  officers  of  such  examining  courts.     [45  v.  52,  §  5.] 

TAXATION    AND   COLLECTION    OF   COSTS. 

Costs  of  each  par-      Sec.  1318.     In  all  actions,  motions,  and  proceedings,  in  any  of  the 
ty  shall  be  taxed    courts  of  this  State,  the  costs  of  the  parties  shall  be  taxed  and  entered  of 

separately:  *   i  r  -CI 

record,  separately.     [33  v.  51,  §  i.J 
How  entered  in         Sec.  1319.     On  the  rendition  of  judgment,  in  any  cause,  the  costs 
rcc^Ifrd'"^  *"**  "^  ^^  ^hc  party  recovering,  together  with  his  debt  or  damages,  shall  be  car- 
ried into  his  judgment;  and  the  costs  of  the  party  against  whom  judg- 
ment is  rendered  shall  be  stated  in  a  separate  clause  of  the  record  or 
docket  entry.     [33  v.  51,  §  2.] 
Indorsement  on         Sec.  1320.     The  clerk  or  justice  of  the  peace,  issuing  execution  for 
of*pa"rty"co°n-*^°*"*  such  judgment,  as  aforesaid,  shall  indorse   thereon  the  amount  of  the 
demned,  and  how  costs  of  the  party  Condemned ;  which  costs  shall  be   collected  by  the 

officer  to  whom  such  writ  is  directed,  in  the  same  manner  and  at  the 
same  time  in  which  the  judgment  mentioned  in  the  execution  is  col- 
lected.    [33  V.  51,  §3.1 
When  special  ex-       Sec.  1321.     When  the  party  recovering  neglects  to  sue  out  execution 
fwcoSs*^*^  *""*  immediately,  or  after  such  execution  has  been  returned  without  satisfac- 
tion of  costs,  the  clerk  may,  for  his  own  benefit,  or  shall,  at  the  instance 
of  any  person  entitled  to  fees  in  the  bill  of  costs,  taxed  against  either 
party,  and  by  order  of  the  court,  issue  against  thje  party   indebted   to 
such  clerk  or  other  person,  for  such  fees,  whether  plaintiff  or  defendant, 
an  execution  to  compel  the  party  to  pay  his  own  costs,  in  the  following 
form,  to  wit : 

\Form  0/  execution  from  a  court  0/  common  pleas,  to  compel  either  party  to  pay  his  own  costs.} 

State  of  Ohio, • county,  ss.: 

To  the  sheriff  of  the  county  of Greeting  : 

-.  -        .  Whereas,  in  a  certain  action  of  lately  prosecuted  in  our 

form  01  sucn  ex-        [shal]  court  of  common  pleas  'or  district  court,  as  the  case  may  be,]  within  and  for 

ecuuon.  ^j^^  county  of ,  wherein was  plaintiff,  and 

was  defendant,  the  costs*  of  said were   taxed  at 

dollars cents  :     You  are  therefore  commanded,  that,  of  the  goods  and  chattels,  or  for  the 

want  of  goods  and  chattels,  of  the  lands  and  tenements  of  the  said in  your  county,  you 

cause  to  l)c  made  the  costs  aforesaid,  with  interest  thereon  from  the day A.  D. {the 

date  0/ the judgynenf]  until  paid,  and  costs  that  may  accrue  :     And  if  you  shall  levy  and  make 


1  1318.  Costs  taxed  against  the  appellant  in  the  judgment  appealed  from,  are  not  to  be 
included  in  fixing  amount  of  appeal  bond,  Bliss  v.  Long^  5  O.  276;  where  amount  of  costs  ia  a 
judgment  is  left  blank,  and  afterwards  taxed  by  the  clerk,  and  included  in  the  order  of  sale,  if 
incorrect,  will  not  invalidate  the  sale.     Wilkins  v.  Huse,  9  O.  154. 

An  officer  who  receives  money  to  pay  a  public  creditor,  and  obtains  a  receipt  for  the  whole 
upon  the  payment  of  a  part,  is  liable  for  the  residue,  though  no  deception  or  fraud  is  practiced. 
Slaughter  v.  Hamm,  2  O.  271. 

The  mayor  of  a  city  who  receives  a  salary,  and  is  not  allowed  any  pnerquisites  or  fees,  but  for 
whose  services  in  particular  matters  fees  are  allowed  by  law,  must  receive  such  fees  for  the  city» 
and  account  therefor.     Hatch  v.  Cincinnati,  17  O.  S.  4iS. 

2  1319.  The  party  recovering  cannot  have  included  in  his  judgment  the  costs  made  by  the 
adversary  party^  and  where  they  are  so  included,  the  judgment,  as  to  such  costs,  will  be  reversed 
on  proceeotngs  in  error.     Russell  v.  Giles,  31  O.  S.  293. 

I  1821.  A  general  and  standing  order  of  the  court  of  common  pleas,  directing  the  clerk  to  issue 
execution  for  his  own  benefit,  and  at  the  instance  of  any  person  entitled  to  costs,  will  authorixe 
the  clerk,  without  any  special  order,  to  issue  such  execution.     Elliott  v.  Ellery,  HO.  906. 
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saud  cost*  and  iMtervst,  do  you  have  the  same  before  our  judge  of  our  court  of  common  pleas, 

within  and  for  said  county  of ,  within  sixty  days  from  the  date  hereof,  to  render 

unto  the  persons  entitled  to  the  same ;  and  have  you  then  and  there  this  writ. 

Witness  my  hand  and  the  seal  of  said  court  of  common  pleas,  this day  of 

,  A.  D. . 

A.  B.,  clerk. 
(as  T.  51.  i  4.) 

Sec.  1322.     In  all  transcripts  given  by  justices  of  the  peace,  the  costs  separately 
costs  of  each  party  shall  be  stated  and  set  forth  separately;  and  in  all  taxed  on  aii  tran- 
causes  carried  from  the  court  of  common  pleas  to  the  district  court,  by  jSrtFces^of 'the  ^ 
appeal,  petition  in  error,  or  otherwise,  the  clerk  of  the  court  of  common  J""'J{"**  ^o!S^ 
pleas  shall  certify  to  the  district  court  the  costs  of  each  party  separately;  preme  court : 
and  the  clerk  of  the  district  court,  in  like  manner,  shall  certify  in  the 
mandate  to  the  common  pleas,  for  execution,  the  costs,  in  the  district 
court,  of  each  party  separately;  and  the  costs  of  the  party  condemned  How  collected. 
in  the  district  court,  as  well  as  the  costs  of  the  successful  party,  shall  be 
collected  by  process  from  the  common  pleas  in  the  manner  hereinbefore 
provided:  excepting  costs,  the  collection  of  which  is  provided  for  in 
the  next  section.     [33  v.  51,  §  5. 1 

Sec  1323.     The  costs  adjudged  against  either  party  on  continu-  costs  taxed  on 
ances,  amendments,  or  under  any  special  rule,  may  be  collected,  at  any  amcndnJentV'etc 
time  after  judgment  or  order  of  court  awarding  such  costs,  by  process,  how  collected. 
to  be  issued  from  the  court  wherein  such  judgment  or  order  is  made; 
which  process  shall  be  in  the  form  hereinbefore  prescribed,  with  the 
following  alteration:  after  the  *  asterisk,  instead  of  the  word  **of," 

these  words  shall  be  inserted:  "adjudged  against  the  said 

on  continuance,"  [or  ** amendment,"  or  otherwise,  as  the  case  may  be]; 
and  if  the  special  rule  for  payment  of  costs  be  in  the  district  court,  the 
writ  shall  be  so  altered  as  to  make  it  returnable  to  that  court.     [33  v. 

Sec  1324.     In  all  causes  heretofore  prosecuted  or  now  pending,  in  co»ts  in  certain 
any  of  the  courts  of  this  state,  in  which  the  costs  have  been  or  may  be  f***^*^-  ^°^  *^°*" 
taxed  and  entered  agreeably  to  the  foregoing  provisions,  the  same  may 
be  collected  by  the  process  herein  provided.     [33  v.  51,  §  8.1 

Sec  1325.     Every  clerk  of  a  court  of  record,  and  every  sneriff  and  officers  shall  keep 
prosecuting  attorney,  in  each  county,  shall  enter  in  a  journal  or  cash  eniry*of'cos2f.  '*** 
book,  to  be  provided  at  the  expense  of  the  county,  an  accurate  account 
of  all  moneys  collected  or  received,  in  his  official  capacity,  on  the  days 
of  the  receipt,  and  in  the  order  of  time  in  which  the  moneys  were  so 
received,  with  a  minute  of  the  date  and   suit,  or  other  matter,   on 
account  of  which  the  money  was  received;  and  such  cash  book  shall  cierk  shall  be  re- 
be  a  public  record  of  the  office  in  which  the  same  is  required  to  be  eys^piyibf"  aTws 
kept;  and  on  the  expiration  of  the  term  of  each  respective  officer,  it  ©fflce. 
shall  be  delivered  to  his  successor  in  office;  and,  every  such  clerk  shall 
be  the  receiver  of  all  moneys  payable  into  his  office,^  whether  collected 
by  public  officers  of  court,  or  tendered  by  other  persons,  and  shall  pay 
over  the  same  to  the  persons  entitled  thereto,  on  request.     [40  v.  25, 

§3.] 

Sec  1326.     If,  in  the  opinion  of  the  court,  at  any  time,  the  official  ^°^^*J,"*jJ"" 
bond  of  any  clerk  of  the  court  of  common  pleas,  or  other  court  of  rec-  2i"ve  addiUonai 
ord,  is  not  sufficient  in  form,  or  becomes  insufficient,  for  want  of  respon-  ^°"^** 
sible  sureties  to  secure  the  payment  of  the  sum  specified  in  such  bond, 
the  court,  on  motion,  shall  order  its  clerk  to  give  additional  bond,  with 
responsible  sureties,  in  the  sum  required  by  law,  with  the  proper  con- 
ditions.    [40  V.  25,  §  4.] 

Sec  1327.     The  several  clerks  of  the  courts  of  common  pleas  shall  ^^"  g*  •Ji*^][  c^j^ 
transmit  a  certified  report,  on  the  first  Monday  of  December,  annually,  imu  Lwi?  ""^ 
to  the  auditor  of  state,  of  all  costs  which  have  been  collected  in  their 
respective  counties  by  the  prosecuting  attorneys  or  otherwise,  and  which 
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the  state  is  by  law  required  to  advance,  in  criminal  causes,  wherein  the 
persons  convicted  have  been  sentenced  and  transported  to  the  peniten- 
tiary.    Uo  V.  25,  §  I.] 

Sec.  1328.  The  prosecuting  attorney  of  each  county,  shall  file  with 
the  clerk  of  the  court  of  common  pleas,  on  the  first  day  of  November, 
annually,  a  certified  report  of  all  costs  by  him  collected,  or  in  progress 
of  collection,  in  penitentiary  cases,  with  a  specification  of  the  amount 
received  in  each  case,  at  what  date,  and  when  paid  over  to  the  county 
treasurer ;  and  also,  at  the  same  time,  file  a  like  report  of  all  costs  and 
fines  by  him  collected  in  criminal  cases  of  a  minor  grade,  which  he  is 
required  by  law  to  pay  into  the  county  treasury.     [40  v.  25,  §  2.] 

Sec.  1329.  Any  clerk,  sheriff,  or  prosecuting  attorney,  who  neglects 
to  comply  faithfully  with  the  requisitions  of  each  of  the  four  preceding 
sections,  and  the  duties  therein  enjoined  upon  him,  shall  not  only  be 
subject  to  the  penalties  now  imposed  by  law,  but  may  be  removed  from 
office  at  the  discretion  of  the  court.     [40  v.  25,  §  5.] 

Sec  1330.  In  all  criminal  cases  where  a  jury  may  be  called  to  try 
the  issue  joined,  and  the  defendant  shall  be  convicted,  there  shall  be 
taxed  in  the  bill  of  costs  the  sum  of  six  dollars  as  a  jury  fee,  and  judg- 
ment shall  be  rendered  therefor  against  such  defendant,  which  sum, 
when  collected  by  the  clerk  of  said  court  or  sheriff,  to  whom  executions 
shall  have  been  issued,  shall  be  paid  over  to  the  county  treasurer.  [73 
V.  127,  §33.] 

Sec  1331.  Each  county  officer  shall  make  out  a  fair  table  of  the 
fees  to  which  he  is  entitled  by  law,  and  post  the  same  in  his  office  within 
three  months  after  such  officer  shall  have  been  duly  elected  or  appointed, 
in  some  conspicuous  place  for  the  inspection  of  all  persons  who  have 
business  in  said  office,  on  pain  of  forfeiting  for  each  day  the  same  shall 
be  missing,  for  such  officer's  neglect,  the  sum  of  five  dollars,  which 
penalty  may  be  recovered  by  indictment  for  the  use  of  the  county  where 
the  offense  shall  have  been  committed.     [73  v.  127,  §  34.] 

Sec  1332.  No  sheriff,  coroner,  or  constable  shall  be  entitied  to 
receive,  either  on  mesne  or  final  process,  any  fees,  unless  he  return  upon 
the  process  upon  which  any  charge  shall  have  been  made  the  particular 
items  of  such  charge.     [73  v.  127,  §  36.] 

Sec  1333.  In  all  cases  when  demanded  by  any  person  liable  to  pay 
any  fees  or  costs  to  any  officer,  it  shall  be  the  duty  of  such  officer,  without 
charge,  to  make  out,  sign  and  deliver  to  such  person,  an  itemized  bill 
of  such  fees  or  costs;  and  no  person  shall  be  compelled,  after  such 
demand,  to  pay  such  fees  or  costs  until  said  itemized  bill  is  so  made  and 
delivered,  with  a  receipt  for  the  fees  and  costs  paid.     [70  v.  61,  §  2.] 


reports  of  fees  of  county  officers. 

Sec  1334.  Each  county  treasurer,  recorder,  sheriff,  prosecuting 
attorney,  probate  judge,  commissioner,  and  clerk  of  the  court  of  common 
pleas  of  this  state,  shall  make  returns,  under  oath,  to  the  county  auditor 
of  their  respective  counties,  on  the  first  Monday  of  September  of  each 
year,  of  the  amount  of  fees  and  moneys  received  by  them,  or  due  them 
during  the  vear  next  preceding  the  time  of  making  such  return.     [70  v. 

57,  §1.] 

Sec  1335.     Each  county  auditor  of  this  state,  on  or  before  the  first 

Monday  of  October,  in  each  year,  shall  make  a  certified  statement  to 

the  auditor  of  state,  of  the  amount  of  fees  and  moneys  received  or  due 

the  county  treasurer,  recorder,  sheriff,  prosecuting  attorney,  probate 

judge,  commissioners,  and  clerk  of  the  court  of  common  pleas  of  his 

county;  and  also,  a  like  statement,  verified  by  his  affidavit,  of  the 

amount  received  by  or  due  him.     [70  v.  57,  §  2.] 


453 

§§  1336-1340.  FEES  AND  COSTS.  TU,  IX,  Ch.  3. 


Sec.  1336.     The  auditor  of  state,  in  his  annual  report  to  the  governor,  Abstract  of  same : 
shall  include  an  abstract  of  the  statements  made  by  the  respective  county  ^■^*'*  "****• 
auditors,  as  provided  for   in  the  two  preceding  sections.     [58  v.   28, 

§  3-] 

Sec.  1337.     If  an  officer  required,  as  aforesaid,  to  report,  neglects  Penalty  for  neg- 

to  make  returns  as  herein  directed,  or  if  any  one  of  said  officers  will-  '^'  °  "'^' 
fully  violates  any  of  the  provisions  in  this  behalf,  he  shall,  upon  convic- 
tion, upon  indictment  or  information,  in  the  court  of  common  pleas  of 
the  county,  be  adjudged  guilty  of  misconduct  in  office,  and  be  imme- 
diately removed  therefrom,  and  be  condemned  to  pay  a  fine  for  the  use 
of  the  county  of  not  less  than  two  hundred  nor  more  than  one  thousand 
dollars;  for  the  payment  of  which  forfeiture  and  fine,  as  well  as  any 
amount  otherwise  due  from  him  in  official  capacity,  his  sureties  shall 
also  be  liable  upon  their  bonds,  and  he  shall  forfeit  and  pay  to  the  treais- 
urer  of  the  proper  county,  for  the  use  of  said  county,  the  sum  of  two 
hundred  dollars  for  every  such  neglect,  and  for  every  ten  days  such 
neglect  continues,  after  the  time  herein  fixed  for  the  report;  and  the 
prosecuting  attorney  of  such  county  shall  collect,  in  the  name  of  the 
state,  from  the  clerk  of  the  court  of  common  pleas,  sheriff,  treasurer, 
probate  judge,  commissioner,  and  recorder,  all  such  penalties,  and  pay 
the  same  over  to  the  treasurer  of  the  proper  county;  and  if  the  prose- 
cuting attorney  fails  to  pay  over  to  the  treasurer  the  penalty  by  him  so 
forfeited,  the  court  of  common  pleas  shall  appoint  one  of  the  attorneys 
of  said  court  to  prosecute  and  collect  from  said  prosecuting  attorney,  in 
the  name  of  the  state,  the  penalty,  and  pay  the  same  over  to  the  treas- 
urer.    [58  v.  28,  §  4.] 

UNCLAIMED   COSTS. 

Sec.  1338.  The  sheriff  of  each  county  shall  pay  to  the  clerk  of  the  sheriffs  shall  pay 
court  of  common  pleas  of  his  county  all  costs  collected,  or  which  may  oPtU^oIfrt^io?* 
hereafter  be  collected,  by  such  sheriff  or  his  deputies,  except  when  the  common  picas  aii 

,,,'-'  r     ^  f  7  I  costs  by  them  col- 

same  are  collected  upon  process  out  of  the  supreme  court,  or  the  pro-  lected,  unless,  etc. 

bate  court,  or  out  of  the  court  of  common  pleas  or  superior  court  of  some 
other  county,  or  out  of  some  superior  court,  in  which  cases  the  sheriff 
shall  pay  the  same  to  the  clerk  of  the  court  from  which  the  process 
issued;  but  nothing  herein  contained  shall  prevent  a  sheriff  from  pay- 
ing costs  to  parties  entitled  thereto.     [37  v.  77,  §  1.] 

Sec.  1339.  The  clerk  of  each  court  of  common  pleas,  and  each  cierU  of  court 
probate  judge,  shall,  on  the  first  Monday  of  January,  in  each  year,  unc\aS?edcostV*^ 
make  out  two  certified  lists  of  all  causes  in  which  money  has  been  paid, 
and  which  have  remained  in  his  his  hands,  or  any  former  clerk  or  pro- 
bate judge,  for  a  period  of  one  year  next  preceding  the  said  first  Mon- 
day of  January,  designating  the  amount,  and  in  whose  hands  the  same  is, 
one  of  which  lists  shall  be  by  said  clerk  and  said  probate  judge  set  up 
in  some  conspicuous  place  in  his  office,  and  the  other  on  the  door 
of  the  court-house,  on  the  second  Monday  of  January.     [58  v.  130, 

Sec.  1340.  All  such  advertised  fees  or  costs,  debt  or  damages,  How  th«  costs 
remaining  in  the  hands  of  the  clerk  or  former  clerk,  or  probate  judge,  <*»po*«<i  of- 
at  the  expiration  of  one  year  from  the  time  of  such  advertisement,  shall 
be  by  said  clerk  and  probate  judge  paid  over  to  the  treasurer  of  the 
county ;  and  any  person  entitled  to  any  costs,  fees,  debt,  or  damages  so 
paid  over,  shall  be  entitled  to  a  warrant  for  the  same  upon  the  county 
treasurer,  upon  the  certificate  of  the  clerk  or  probate  judge,  by  whom 
they  have   been   paid  over,  or  his  successor  in  office.     [58  v.  130, 

§3.] 
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HAMILTON  AND  CUYAHOGA  COUNTIES. 

Sec.  1341.  The  fees,  costs,  percentages,  penalties,  allowances,  and 
all  other  perquisites  of  whatever  kind,  which  by  law  the  clerk  of  the 
courts,  probate  judge,  sheriff,  either  as  such,  or  as  special  master  com- 
missioner or  receiver  in  any  case,  treasurer,  auditor,  recorder,  and  cor- 
oner, in  Hamilton  county,  and  the  same  officers,  except  coroner,  in 
Cuyahoga  county,  may  charge,  receive,  and  collect  for  any  official  ser- 
vices rendered,  shall  be  received  and  collected  by  said  officers,  respect- 
ively, for  the  sole  use  of  the  treasury  of  said  county,  as  public  moneys 
belonging  to  it,  and  shall  be  accounted  for  and  paid  over  as  such  in  the 
manner  hereinafter  provided.     [71  v.  81,  §  i.] 

Sec.  1342.  Each  of  the  several  officers  named  in  the  preceding  sec- 
tion shall  report  to  the  county  commissioners  quarter  yearly,  during 
each  year  of  their  official  term,  a  certificate  and  sworn  statement  in 
detail  of  all  the  costs,  fees,  percentages,  penalties,  allowances,  and 
other' perquisites  of  every  kind  charged  in  his  office,  whether  taxed  in 
any  cause,  matter  of  proceeding  or  otherwise,  and  received  by  him  for 
services  rendered  during  the  quarter  next  preceding  the  time  of  mak- 
ing such  statement.     [69  v.  75,  §  2.] 

Sec  1343.  The  judges  of  the  court  of  common  pleas,  in  joint  ses- 
sion, shall,  from  time  to  time,  upon  request  of  either  the  treasurer, 
auditor,  recorder,  sheriff,  probate  judge,  or  clerk  of  the  court  of  com- 
mon pleas,  fix  an  aggregate  sum  to  be  expended  yearly  for  the  com- 
pensation of  all  deputies,  book-keepers,  clerks,  and  other  assistants  of 
the  county  officer  making  such  request,  which  compensation,  after 
being  so  fixed  as  aforesaid,  shall  be  paid  to  them  monthly  out  of  the 
county  treasury,  upon  the  warrant  of  the  county  auditor:  the  officers 
herein  named  shall  appoint  their  deputies,  clerks,  book-keepers,  and 
other  assistants,  and  fix  ^their  compensation,  but  such  compensation 
shall  not  exceed  in  the  aggregate  the  amount  fixed  by  the  judges  in 
joint  session,  as  herein  provided :  no  officer  shall  receive  or  be  paid, 
directly  or  indirectly,  any  part  of  the  salary  or  compensation  of  such 
deputy,  clerk,  book-keeper,  or  other  assistant,  or  any  fee  or  reward  for 
appointing  him  to  such  position ;  nor  shall  any  such  deputy,  clerk,  book- 
keeper, or  other  assistant  receive,  for  any  official  act  or  duty,  any  addi- 
tional fee,  salary,  or  compensation  other  than  the  compensation  fixed 
as  herein  provided :  the  county  commissioners  shall  allow,  and  order  to 
be  paid,  as  other  claims  against  the  county,  all  other  reasonable  expenses 
necessary  to  the  proper  discharge  of  the  duties  of  any  of  the  above 
named  officers;  but  the  compensation  of  all  deputies,  clerks,  book- 
keepers, and  assistants  hereby  authorized  to  be  paid,  shall  be  first  paid 
out  of  the  fees,  costs,  percentages,  penalties,  or  allowances,  collected  by 
said  officer,  and  accounted  for  and  paid  into  the  county  treasury.  [75 
V.  556,  §  3.] 

Sec  1344.     Each  of   said  officers  shall   keep  full .  and    regular 


I  1941.  The  act  of  April  6,  1870  {67  v.  36\  limiting  the  compensation  of  certain  officers  therein  ^ 
named,  and  the  supplemental  act  of  April  12, 1871  i68  v.  58),  are  not  laws  of  a  general,  but  of  a 
local  nature,  and  are  therefore  not  in  conflict  with  section  26,  of  article  2,  of  the  constitution;  the 
object  of  these  acts  is  not  taxation  for  the  purpose  of  general  revenue,  but  to  limit  and  provide 
for  the  payment  of  the  compensation  of  the  officers  named,  from  the  earnings  of  their  respect* 
ive  offices,  and  to  reduce  the  expense  of  official  service  to  the  public.  It  is  not  essential  to  ine 
exaction  of  fees  that  they  should  inure  to  the  personal  benefit  of  the  officer.  The  officers  are 
but  the  agents  of  the  state  for  transacting  tne  public  business,  and  it  is  immaterial  to  those 
receiving  their  services  whether  the  sum  to  be  paid  therefor  goes  to  the  office  or  into  the  public 
treasury,  provided  no  more  is  exacted  than  is  just  and  reasonable  for  the  facilities  afforded  and 
the  service  performed.  Where  fees  are  properly  authorized  to  be  charged  for  official  service,  the 
officer  rendering  the  service  may  be  required  to  collect  the  fees.  The  provision  of  the  act  that, 
in  case  of  a  surplus  accumulating  after  paying  the  compensation  of  tne  officers,  and  the  other 
expenses  of  the  offices,  such  surplus  may  be  transferred  to  the  general  county  fund,  does  not  ren* 
der  the  act  invalid.  The  authority  conferred  by  said  acts  on  the  judges  of  the  court  of  coronion 
pleas  does  not  invest  them  with  a  new  office,  but  merely  authorizes  them  to  perform  additional 
duties  as  judges.     State  v.  fudges^  21  O.  S.  1. 
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accounts,  subject  at  all  times  to  the  examination  of  the  county  commis-  Account  of  fee«, 
sioners,  of  all  sums  collected  by  him  on  account  of  official  fees,  costs,  «'c.,  shall  be  kept. 
percentages,  penalties,  allowances,  and  other  perquisites  of  whatever 
kind,  and  said  books  of  accounts  shall  be  a  part  of  the  records  of  their 
respective  offices,  and  belong  to  the  county,  and  shall  be  transmitted  to 
their  successors  in  office.     [67  v.  36,  §  4.] 

Sec.  1345.  After  deducting  from  the  whole  amount  of  the  costs,  compensation  to 
fees,  percentages,  penalties,  allowances,  and  perquisites  collected  by  be  paid  to  county 
said  oflficers  collectively  during  each  year,  the  amount  allowed  and  paid  °*'^*^*"- 
for  the  compensation  of  deputies,  clerks,  book-keepers,  and  other  assist- 
ants, and  other  necessary  expenses  of  said  officers,  each  shall  be 
allowed  to  receive  an  annual  compensation  for  his  services,  out  of  the 
costs,  fees,  percentages,  allowances,  perquisites,  and  penalties  so  col- 
lected and  paid  into  the  fee  fund,  in  Hamilton  county,  as  follows :  clerk, 
five  thousand  dollars;  sheriff",  five  thousand  dollars;  treasurer,  seven 
thousand  dollars;  auditor,  five  thousand  dollars;  recorder,  three  thou- 
sand ^y^  hundred  dollars;  probate  judge,five  thousand  dollars;  and  coro- 
ner, three  thousand  dollars:  and  in  Cuyahoga  county,  as  follows:  clerk, 
four  thousand  dollars;  sheriff,  four  thousand  dollars;  treasurer,  five 
thousand  dollars ;  auditor,  four  thousand  dollars ;  recorder,  three  thou- 
sand dollars;  and  probate  judge,  four  thousand  dollars;  which  sums 
shall  be  paid  to  them  quarterly  out  of  the  fee  fund,  upon  the  warrant  of 
the  county  auditor,  it  being  the  intent  and  meaning  of  this  section  to 
limit  the  maximum  annual  compensation,  from  every  source,  of  the 
officers  named,  to  the  sums  herein  named.     [71  v.  81,  §  5.] 

Sec.  1346.  Each  of  said  officers  shall,  at  the  end  of  each  quarter,  shall  be  paid  bto 
pay  into  the  county  treasury,  on  the  warrant  of  the  county  auditor,  to  county  treasury, 
the  credit  of  the  fee  fund,  and  account  for  to  the  county  commissioners, 
for  the  use  of  the  county,  all  the  fees,  costs,  penalties,  percentages, 
allowances,  and  perquisites  of  every  sort  collected  by  him  during  said 
quarter ;  but  if  at  the  close  of  any  quarter  the  amount  of  fees,  costs,  Deficicnciea. 
percentages,  allowances,  or  penalties  in  the  fee  fund,  be  not  sufficient 
to  pay  to  them  the  proportion  due  them  for  their  own  use  as  herein  lim- 
ited, they  shall  be  entitled  to  receive  the  amount  of  any  such  deficiency 
out  of  the  fee  fund  as  created  by  collections  subsequently  made,  in  any 
succeeding  quarter  or  quarters,  from  the  official  costs,  fees,  percentages, 
allowances,  and  penalties  earned  and  charged  by  them,  after  deducting 
therefrom  the  amounts  allowed  for  the  compensation  of  the  deputies, 
clerks,  book-keepers,  and  assistants,  as  hereinbefore  provided,  and  this 
provision  shall  apply,  in  Hamilton  county,  to  any  such  deficiency  here- 
tofore accrued  and  now  existing;  and  the  sheriff",  at  the  expiration  of  Duty  of  shtriC 
his  term  of  office,  or  within  ten  days  thereafter,  shall  pay  over  to  his 
successor  in  office  all  moneys  that  may  be  in  his  hands,  under  any  exe- 
cution, order  for  sale,  or  other  legal  process  of  whatever  kind,  or  the 
proceed  arising  from  any  sale  of  real  or  personal  property  by  him  pre- 
viously made,  and  where  he  holds  the  same  awaiting  an  order  of  court 
for  confirmation  of  sale  or  distribution  of  proceeds :  the  fee  commis-  ^."*y  o^  f"  com- 
sioner  m  said  county  shall  mvestigate  and  examme  the  books  and 
accounts  of  any  or  all  officers  named  herein,  for  the  purpose  of  ascer- 
taining whether  or  not  said  officers  have  rendered  true  and  correct 
accounts,  in  their  sworn  quarterly  statements,  of  all  the  official  costs, 
fees,  percentages,  allowances,  and  perquisites,  of  every  kind,  including 
moneys  received  for  advertising  property  for  sale  by  order  of  court; 
and  said  fee  commissioner  is  authorized  to  send  for  persons  and  papers, 
and  examine  witnesses  under  oath ;  and  if  said  fee  commissioner  finds 
that  any  officer  herein  named  has  failed  to  pay  over  any  part  of  such 
fees,  perquisites,  allowances,  or  commissions,  from  whatever  source,  such 
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officer  shall  be  liable  to  be  proceeded  against  as  is  provided  for.  [70 
V.  26,  §  6.] 

Sec.  1347.  Nothing  in  the  sections  relating  to  the  compensation  of 
officers  in  Hamilton  or  Cuyahoga  counties  shall  be  so  construed  as  to 
make  the  county,  or  the  commissioners  thereof,  liable  to  any  of  the 
officers  named  herein,  or  their  deputies,  clerks,  book-keepers,  or  other 
assistants,  for  the  payment  of  any  salary  or  compensation,  except  out 
of  the  fee  fund  of  the  county.         [70  v.  26,  §  7.] 

Sec.  1348.  In  case  any  officer  named,  fails  to  pay  over  into  the 
county  treasury  any  money  found  to  be  due  from  him,  upon  his  settle- 
ment with  the  county  commissioners,  as  herein  required,  for  the  period 
of  thirty  days  after  the  same  has  been  ascertained  and  found  by  them 
to  be  due,  and  notice  given  to  him ;  or  if  any  one  of  said  officers  will- 
fully fails  to  furnish  the  statements  and  reports  herein  required,  at  the 
time  and  in  the  manner  specified  \  or  if  the  sheriff  fails  to  pay  over 
moneys  to  his  successor  in  office,  as  herein  provided ;  or  if  any  one  of 
said  officers  willfully  makes  any  such  report  or  statement  false  in  any 
material  matter,  knowing  the  same  to  be  so;  or  if  any  one  of  said  offi- 
cers willfully  violates  any  of  the  provisions  in  this  behalf — he  shall,  upon 
conviction  upon  indictment  or  information  in  the  court  of  common  pleas 
of  the  county,  be  adjudged  guilty  of  misconduct  in  office,  and  be  imme- 
diately removed  therefrom,  and  in  addition  forfeit  all  compensation  to 
which  he  wonld  otherwise  be  entitled,  and  be  condemned  to  pay  a  fint 
for  the  use  of  the  county  of  not  less  than  five  hundred  nor  more  than 
two  thousand  dollars;  for  the  payment  of  which  forfeiture  and  fine,  as 
well  as  any  amount  otherwise  due  from  him  in  his  official  capacity,  his 
sureties  shall  also  be  liable  upon  their  bond,  to  be  recovered  in  a  civil 
action  in  the  name  of  the  state,  for  the  use  of  the  county :  the  probate 
judge  shall  be  subject  to  all  the  fines  and  penalties  prescribed  in  this 
section,  except  removal  from  office.     [67  v.  36,  §  8.] 

Sec.  1349.  The  official  bond  required  by  law  and  hereafter  taken 
from  any  of  said  officers  in  said  county,  shall  be  deemed  to  make  the 
parties  to  the  same  liable  for  any  violation  on  the  part  of  the  officer  for 
whom  they  are  sureties,  of  any  of  the  provisions  hereof,  and  for  the 
faithful  performance  of  all  the  duties  required.     [67  v.  36,  §  9.] 

Sec  1350.  The  fees,  costs,  percentages,  penalties,  allowances,  and 
other  perquisites  paid  into  the  county  treasury  by  said  officers,  shall  be 
by  the  treasurer  credited  to  a  separate  fund,  to  be  called  a  fee  fund. 


Official  bond  held 
liable,  etc. 


Separate  fee  fund 
account  shall  be 
kept. 


Receipts  shall  be 
verified  by  o^^th, 
etc. 


[69  V.  75»  §  12.] 

Sec.  1361.  Before  the  auditor  issues  a  warrant  upon  the  county 
treasurer  to  any  deputy,  clerk,  book-keeper,  or  other  assistant  for  his 
compensation  or  salary,  such  person  shall  sign  a  receipt  and  verify  the 
same  by  oath  attached,  which  receipt  and  oath  shall  be  in  the  following 
form : 

No. 

Received  of  the  (here  recite  the  county,  or  officer,  as  the  case  may  be,l  by  (here  insert  name 

of  party  receiving  salary  and  compensation) dollars,  in  full  for  services  as  (here 

insert  services)  for  ending 18 — . 

$— .  (Name  of  party  receiving  money.) 

I  hereby  swear  that  I  ^ave  rendered  the  services  as  hcrcm  stated,  and  that  I  have  received 
the  full  sum  set  forth  in  the  above  receipt  for  my  own  use  and  benefit,  and  that  I  have  not  paid, 
deposited,  or  assigned,  nor  contracted  to  pay,  deposit,  or  assign,  any  part  of  buch  compensation 
for  the  use  of  any  other  person,  nor  in  any  way,  directly  or  indirectly,  paid  or  given,  nor  con- 
tracted to  pay  or  give,  any  reward  or  compensation  for  any  office  or  the  emoluments  thereof. 

(Name  of  party  receiving  money.) 

Sworn  to,  and  subscribed,  before  me,  this day  of ,  18 — . 

,  Justice  of  the  peace. 

And  said  receipt  and  oath  shall  be  preserved  and  filed  by  the  auditor. 
[67  V.  36,  §  13.] 

Sec.  1352.  None  of  the  said  officers  shall  be  authorized  to  make 
any  reduction,  abatement,  or  remission  of  any  fee,  cost,  percentage, 
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accu- 


penalty,  or  allowance  that  it  may  be  their  duty  to  charge  or  collect,  No  reduction  of 

except  upon  the  order  of  the  county  commissioners;  and  when  the  bVmadc  cicept  ^^ 

commissioners  make  any  such  order,  it  shall  be  entered  upon  the  min-  on  order  of  com- 

utes  or  records  of  their  proceedings,  setting  forth  the  reasons  for  such  *"****^"*"- 

reduction;    nor  shall  any  such  reduction,  abatement,  or  remission  be 

made  by  any  of  the  officers  aforesaid,  until  such  entry  has  been  first 

made  and  properly  certified  to  them  by  the  auditor;  but  in  Cuyahoga 

county  the  treasurer  may,  without  such  order,  omit  to  enforce  payment 

of  penalties  for  the  non-payment  of  taxes  within  the  time  limited  by 

law;  and  the  fees  for  naturalization  papers  shall,  in  said  county,  in  no 

case,  exceed  twenty-five  cents.     [68  v.  58,  §  i.] 

Sec.  1363.     The  words  fees,  costs,  percentages,  penalties,  allow-  Definitions,  etc, 
ances,  and  other  perquisites,  as  they  relate  to  the  sheriff,  are  intended 
to  apply  to  any  turnkey's  fees,  and  all  allowances  of  jailer's  fees  made 
to  the  sheriff  or  jailer  for  the  support  of  prisoners  in  the  county  jail, 
from  whatever  source  derived.     [67  v.  36,  §  15.] 

Sec.  1354.     Nothing  herein   shall  be  construed  as  changing  the  Laws  not  chan 
existing  laws  of  the  state  relating  to  the  appointment  and  approval  of  cd  by  this  chap- 
any  deputy,  clerk,  book-keeper,  or  other  assistant  of  any  officers,  except  '**^' 
as  to  limiting  the  number  and  compensation  of  each  as  provided  herein. 
[67  V.  36,  §  16.] 

Sec.  1355.  When  the  net  accumulated  fund  in  the  county  treasury  Transfer  of 
to  the  credit  of  the  fee  fund,  arising  from  the  fees,  costs,  percentages,  muiaied  fundT 
penalties,  allowances,  or  perquisites  of  the  officers  named  herein, 
exceeds  thirty  thousand  dollars,  over  and  above  the  expenses  of  said 
officers,  the  county  auditor,  upon  the  order  of  the  county  commis- 
sioners, shall  transfer  from  said  fee  fund  to  the  general  fund  for  the  use 
of  the  county,  any  sum  that  has  accumulated  over  and  above  the  sum 
of  thirty  thousand  dollars  in  Hamilton  county,  and  the  sum  of  ten  thou- 
sand dollars  in  Cuyahoga  county.     [69  v.  75,  §  17.] 

Sec  1356.     Nothing    herein    snail   be   construed   to   prevent    the  Emoioymentof 
officers  herein   named  from   employing   their  deputies,   clerks,  book-  ^hdrcompenw? 
keepers,  and  other  assistants,  at  such  compensation  as  they  deem  rea-  '»on- 
sonable  and  proper ;  but  such  compensation  shall  not  exceed  the  maxi- 
mum amount  as  fixed  by  the  judges  of  the  court  of  common  pleas. 

[69  V.  75»  §  2.] 

Sec.  1357.     The  prosecuting  attorney  of  each  of  said  counties  shall  Duties  devolving 
be  the  commissioner  of  costs  and  fees,  and  see  that  the  foregoing  pro-  attonTey!^"""^ 
visions  are  faithfully  executed  by  the  officers  named,  and  for  this  pur- 
pose he  shall  have  general  supervision  of  the  matter  of  the  collecting  and 
reporting  of  the  fees,  costs,  percentages,  penalties,  allowances,  and  other 
perquisites  by  the  officers  aforesaid ;  and  all  accounts  and  reports  of 
receipts,  and  expenditures  required  of  said  officers  shall  be  in  such  form 
as  he  prescribes,  and  the  same  shall  be  first  examined  and  approved  by  him     » 
as  correct  before  they  are  audited  as  correct  by  the  county  commission- 
ers :  all  the  official  accounts  and  fee  books  of  said  officers,  and  the  min- 
utes and  records  of  the  proceedings  of  the  county  commissioners,  shall  be 
open  to  his  inspection  at  all  times,  and  he  has  power  to  subpoena  witnesses 
and  coerce  their  attendance  in  matters  of  investigations  pending  before 
him,  as  is  now  by  law  conferred  on  justices  of  the  peace :  he  shall  make  an  Annual  report 

',  •',  ''.     .  .     \     '     r  1  •         shall  be  made.. 

annual  report  to  the  county  commissioners  at  their  first  regular  meeting 
in  June  of  each  year,  in  which  report  he  shall  give  full  statistics  relating 
to  the  offices  named,  showing  the  gross  receipts  of  costs,  fees,  percent- 
ages, etc.,  expenditures  on  various  accounts,  names  and  compensation 
of  all  deputies,  clerks,  book-keepers,  and  other  assistants  employed  by 
them,  together  with  any  recommendations  and  suggestions  he  may  have 
to  make  in  regard  to  any  change  which  he  thinks  worthy  of  considera- 
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tion  by  the  commissioners :  For  the  services  thus  to  be  performed  the 
prosecuting  attorney  shall  receive  the  sum  of  five  hundred  dollars,  pay- 
able annually  out  of  the  county  treasury  on  the  warrant  of  the  county 
auditor  from  the  fee  fund  arising  from  the  fees,  costs,  percentages,  allow- 
ances, and  penalties  of  the  offices  named  ;  but  the  salaries  of  the  offi- 
cers named,  and  the  compensation  of  all  deputies,  clerks,  book-keepers, 
and  Qther  assistants,  and  all  official  expenses  of  said  offices  shall  be 
first  paid  from  said  fund;  and  nothing  in  this  section  shall  be  so  con- 
strued as  to  make  the  county  or  county  commissioners  liable  to  any 
such  prosecuting  attorney  for  the  payment  of  such  salary  or  compensa- 
tion, except  out  of  the  fees,  costs,  percentages,  and  penalties  collected 
of  the  officers,  as  aforesaid.     [70  v.  120,  §  2.] 

Sec.  1358.  Nothing  in  the  preceding  sections  relating  to  fees  of 
officers  in  Hamilton  or  Cuyahoga  counties  shall  be  construed  to  vest  in 
any  of  said  officers  title  to  any  of  the  fees,  costs,  percentages,  penal- 
ties, or  other  perquisites  remaining  unpaid  at  the  end  of  the  official 
terms  of  such  officers,  but  the  same  shall  be  the  property  of  the  county,  to 
be  collected  by  the  successors  in  office,  and  applied  as  herein  provided. 

Sec.  1359.  For  the  first  two  years  after  taking  effect  of  this  act, 
the  county  commissioners  of  Cuyahoga  county  may  authorize  the  county 
auditor  to  draw  his  warrants  on  the  treasury  for  such  sums  as  they  may, 
from  time  to  time,  think  reasonable  and  necessary  to  pay  current  salar- 
ies and  expenses  of  the  auditor's  office  in  anticipation  of  his  fees  that 
will  be  due  and  payable  to  him  out  of  the  treasury  for  official  services; 
but  in  no  case  shall  the  sums  so  authorized  exceed  the  amount  estimated 
to  be  due"  to  him  at  the  next  semi-annual  settlement  thereafter;  and  for 
the  same  time  the  other  officers  of  said  county,  named  herein,  may  pay 
the  salaries  of  the  deputies,  clerks,  book-keeper,  and  other  employes,  as 
fixed  by  said  judges,  out  of  the  fees,  costs,  percentages,  penalties,  allow- 
ances, and  other  perquisites  collected  by  them  respectively ;  and  for  all 
payments  so  made  vouchers  shall  be  taken,  and  all  such  payments  shall 
be  settled,  in  the  quarterly  settlements,  as  herein  provided. 

Sec  1360.  The  probate  judge,  sheriff,  and  clerk  of  the  court  of 
common  pleas,  of  Hamilton  county,  shall,  at  the  expiration  of  the  term 
of  the  officer  heretofore  appointed,  and  every  two  years  thereafter, 
appoint  a  collector  of  costs  and  fees,  who  shall  collect  all  costs  and  fees 
payable  to  the  fee  fund  of  said  county.     [76  v.  94,  §  i.] 

Sec  1361.  All  costs  and  fees  due  the  fee  fund  of  said  county, 
which  remain  due  and  unpaid  for  the  space  of  one  year,  shall  be  trans- 
ferred to  such  collector  for  collection,  who  shall,  on  the  first  Monday  in 
each  month,  pay  over  to  the  officer  for  whose  office  the  collection  is 
made  all  money  which  may  have  come  into  his  hands  therefor;  such 
officer  shall  give  the  collector  a  receipt  for  the  amount  so  paid  over,  and 
enter  a  statement  of  such  payment  in  the  books  of  his  office ;  and  exe- 
cution shall  issue  upon  the  precipe  of  such  collector  to  enforce  the  pay- 
ment of  all  costs  transferred  to  him  for  collection.     [76  v.  94,  §  2.] 

Sec.  1362.  The  court  of  common  pleas  of  said  county  shall  fix  the 
compensation  of  such  collector,  and  the  county  auditor  shall  draw  his 
warrant  on  the  county  treasurer  therefor,  and  the  same  shall  be  paid  out 
of  the  funds  collected  and  paid  in  by  such  collector.     [76  v.  94.  §  3.] 

Sec.  1363.  Such  collector,  before  entering  upon  his  duties,  shall 
take  an  oath  of  office  and  give  an  undertaking,  with  surety,  to  be 
approved  by  the  court  of  common  pleas,  in  the  sum  of  five  thousand 
dollars,  conditioned  for  the  faithful  discharge  of  his  duties  as  such  col- 
lector, and  that  he  will  pay  over  all  money  by  him  collected.   [76  v.  94, 

§4.] 
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Sec.  1364.     The  foregoing  sections  relating  to  Hamilton  and  Cuya-  Salaries  of  officers 
.hoga  counties  shall  not  affect  the  salaries  or  fees  of  any  officer  in  Cuya-  coifnlyf  eSSed 
hoca  county  during  the  time  for  which  he  may  have  been  elected  or  prior  to  the  pass- 

o    .  ,    -^  .  °,  r     \  •  .  age  of  this  act,  not 

appointed  prior  to  the  passage  of  this  act.  affected. 

Sec.  1365.  Except  in  the  counties  of  Cuyahoga  and  Hamilton,  when,  county  commis- 
after  an  investigation  by  the  commissioners  of  any  county,  they  are  of  ol*'d?mii?sh"thr''* 
opinion  that  the  compensation  of  the  county  auditor,  county  treasurer,  prescribed  fees. 
clerk  of  the  court  of  common  pleas,  sheriff,  coroner,  probate  judge,  or 
recorder  in  their  county,  as  their  fees  prescribed  in  the  chapters  relat- 
ing to  their  respective  offices,  is  either  too  great  or  too  small,  they  may, 
by  order  entered  on  their  journal,  increase  or  diminish  the  fees  so  pre- 
scribed for  such  officer,  to  the  extent  of  ten  per  cent,  thereof,  and  there- 
after the  rates  so  fixed  by  them,  and  no  other,  shall  be  lawful  fees  for 
such  officer :  provided,  that  in  counties  having  twenty  thousand  inhabi- 
tants at  the  last  preceding  federal  census,  no  increase  shall  be  so  made  by 
the  commissioners  when  the  fees  of  the  officer,  after  deducting  a  reason- 
able clerk  or  deputy  hire,  if  the  same  is  necessary  for  his  office,  amounts 
to  fifteen  hundred  dollars  per  annum ;  nor  shall  any  reduction  be  so 
made  when  the  fees  of  the  officer,  after  deducting  a  reasonable  clerk  or 
deputy  hire,  if  the  same  is  necessary  for  his  office,  do  not  exceed  twelve 
hundred  dollars  per  annum ;  and,  provided,  further,  that  such  change 
shall  be  made  but  once  with  reference  to  any  office  herein  named;  and, 
provided,  further,  that  officers  elected  or  appointed  to  any  of  said  offices 
before  the  passage  of  this  act  shall  not,  as  to  their  fees  or  salary  for  the 
time  for  which  they  may  have  been  elected  or  appointed,  be  affected, 
but  they  shall  severally  be  entitled  to  the  fees  and  salary  prescribed  for 
their  respective  offices  before  the  passage  of  this  act.     [76  v.  117,  §§ 

34,  35.  36.] 


TITLE  X.     Townships. 

CHAPTER  1.     Original  Surveyed  Townships. 
CHAPTER  2.     Civil  Townships. 
CHAPTER  3.     Election  Precincts. 


CHAPTER  1. 

original  surveyed  townships. 

'Sbction  '  Section 

1366.  When  an  original  township  may  be  organ-  ,  1371.  When  auditor  may  appoint  trustees  and 


ized  and  incorporated 

1967.  Application  to  commissioners,  their  order, 
and  notice  of  election. 


treasurer. 

1372.  Who  not  eligible  as  trustee  or  treasurer. 

1373.  Appointment  of  clerk. 


-«.—    »»  •      .  J  J         J  I  1374.  What  county  shall  have  jurisdiction  when 

1368.  How  election   conducted,  and  corporate  |  township  divided  by  county  line. 

powers  of  trustees.  1375^  Penalty  for  not  serving  or  not  performing 

1369.  Term  of  office  and  subsequent  elections.     ,  duties :  limitation  as  to  time  persons  re- 
1870.  Filling  a  vacancy.                                            |  quired  to  serve. 

Sec.  1366.     As  soon  as  there  are  four,  or  more,  electors  in  any  ^s^^en  original 
original  surveyed  township  of  five  or  six  miles  square,  or  fractional  township  may  be 
township,  wherein  there  is  either  the  reserved  section  twenty-nine  co*  ?ofporated*"  "*" 


2  1366.  In  executing  surveys  under  the  laws  of  the  United  States,  the  mere  marking  a  corner 
\yf  the  surveyor  establishes  no  boundary,  but  such  marked  corner  is  controlled  by  the  actual 
4iivision  lines  subsequently  made,  field  notes  of  which  arc  returned  to  the  proper  offices,  and 
preserved  according  to  law.     Rted  v.  Marshy  8  O.  147. 
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ORIGINAL  SURVEYED  TOWNSHIPS.  §§  1367-1375. 


Application  to 
commissioners, 
and  their  order 
thereon,  and  no- 
tice of  election. 


How  election  con- 
ducted ;  and  cor- 
porate powers  of 
trustees. 


Term  of  off  ce  and 
subsequent  elec- 
tions. 


sixteen,  or  where  said  section  sixteen  has  been  disposed  of  by  congress 
and  any  other  section  granted  in  lieu  thereof,  whether  such  other  sec- 
tion be  situate  within  or  without  said  original  township,  and  in  all  other 
fractional  townships  which  by  law  are  entitled  to  a  section  or  part  of  a 
section  for  school  purposes,  the  said  electors,  or  any  of  them,  may  apply 
to  the  county  commissioners  for  the  organization  and  incorporation  of 
^such  original  township  or  fractional  township.     [73  v.  186,  §  i.l 

Sec.  1367.  On  the  application  of  any  of  said  electors,  and  it  being 
made  to  appear  to  the  satisfaction  of  the  county  commissioners,  that 
there  are  at  least  four  electors  in  any  such  original  township  or  frac- 
tional township,  the  commissioners  shall  order  an  election  of  three  trus- 
tees and  one  treasurer  therein,  and  give  at  least  fifteen  days'  written 
notice  of  such  election,  by  setting  up  in  three  of  the  most  public  places 
in  the  township  such  notices,  designating  the  time  and  place  of  such 
election,  and  the  place  shall  be  as  near  the  center  of  such  township  as 
practicable.     [29  v.  490,  ^  2.] 

Sec.  1368.  Said  election  shall  be  conducted  in  the  same  manner  as 
township  elections  in  civil  townships ;  and  the  trustees  of  such  township 
shall  be  a  body  corporate,  with  power  to  contract  and  be  contracted 
with,  sue  and  be  sued,  and  to  take  charge  of  such  section,  or  sections, 
or  parts  of  section,  and  to  do  with  reference  thereto  whatever  they  may 
by  law  be  authorized  to  do.     [73  v.  186,  §  i;  29  v.  490,  §  2.] 

Sec.  1360.  The  trustees  and  treasurer  shall  hold  their  offices  for 
one  year,  and  a  like  election  shall  be  held  annually,  of  which  the  trustees 
shall  give  fifteen  days'  previous  notice,  as  aforesaid,  and  they  failing  so 
to  do,  any  elector  may  at  any  time  thereafter  by  like  notice  call  an 
election.     [29  v.  490,  ^3.] 

Sec.  13/0.  When  a  vacancy  occurs  in  the  office  of  trustee  or 
treasurer,  the  trustees  shall  fill  the  same  by  appointment.     [29  v.  490,^5  4-] 

Sec.  1371.  When  it  comes  to  the  knowledge  of  the  county  auditor, 
that  the  electors  of  any  such  township  have  failed  to  apply  to  the  com- 
missioners, as  aforesaid,  for  one  year  after  such  application  is  authorized, 
or  that  in  any  such  township,  the  trustees  and  treasurer  elected  have 
failed  to  qualify  or  to  perform  the  duties  incumbent  on  them,  the  auditor 
shall  appoint  from  among  the  electors  of  such  township  three  trustees 
and  one  treasurer,  who  shall  hold  their  offices  for  the  same  term,  and 
perform  the  same  duties,  and  have  the  same  powers  as  if  elected,  as 
aforesaid.     [69  v.  76,  §  i.] 

Sec  137^.  No  elector  residing  on,  or  having  any  lease  of,  or 
interest  in  any  such  reserved  section  or  part  thereof,  shall  be  eligible  to 
election  or  appointment,  as  trustee  or  treasurer  of  such  township.  [69 
V.  76,  §1;   73  V.  186,  §  I.] 

Sec  1373.  The  trustees  shall  appoint  a  clerk,  who  may  or  may  not 
be  one  of  their  number.     [29  v.  490,  §  2.] 

Sec  1374.  Every  such  township,  or  fractional  township,  which  has 
a  county  line  running  through  the  same,  shall  be  considered,  as  respects 
either  of  such  sections,  as  though  it  was  not  so  divided,  and  the  com- 
missioners and  auditor  of  the  county  in  which  said  sections  lie,  shall 
have  the  same  power  in  respect  thereof  as  if  the  township  was  wholly 
within  such  county,  and  if  such  sections  lie  in  different  counties,  or  part 
in  one  and  part  in  another,  then  the  officers  of  the  county  to  which  the 
application  is  first  made  for  incorporation  shall  have  exclusive  jurisdic- 
tion.    [29  V.  490,  §  10.] 

Sec  1375.  Any  trustee  or  treasurer  elected  or  appointed,  as  afore- 
said, who  fails  to  qualify,  or  having  qualified,  fails  to  perform  all  the 
duties  imposed  on  him,  shall  forfeit  any  sum  not  exceeding  fifty  dollars, 
nor  less  than  five  dollars,  to  be  recovered  in  a  civil  action  in  tiie  name 


Filling  a  vacancy. 


When  the  auditor 
may  appoint  trus- 
tees and  treasur- 
er. 


Who  not  eligible 
as  trustee  or 
treasurer. 


Appointment  of 
clerk. 

What  county  shall 
have  jurisdiction 
when  township 
divided  by  county 
line. 


Penalty  for  not 
serving  or  for  not 
performing  du- 
ties. 
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of  the  state,  to  be  instituted  and  prosecuted  by  any  of  the  trustees  or 

the  treasurer;  and  the  money  when  collected  shall  be  paid  into  the 

county  treasury  for  the  use  of  the  schools  of  such  township;  but  no  No  one  required 

person  shall  be  required  to  serve  as  either  trustee  or  treasurer  for  more  lhan'thre™*years 

than  three  years  in  any  nine  consecutive  years.     [41  v.  62,  §  3;  69  v.  in  nine. 

76,  §  2.] 


CHAPTER  2. 

CIVIL    TOWNSHIPS. 


Skction 

1376.  Incorporation     of    civil     townships,  and 

their  corporate  powers. 

1377.  Civil  townships  may  be  erected,  or  their 
boundaries  changed  on  petition 


Section 

1382.  How  such  change  made. 

1383.  When  corporation  is  in  two  or  more  coun- 

ties, where  application  to  be  made. 

1384.  Change  of  name  of  township. 


137&  Notice  required  and  recora  of  boundaries.     1385.  Territory    detached    not    released    from 

1379.  Adjustment  of  disputed  boundaries.  |  debts  of  township. 

1380.  Change  of  boundaries  in  certain  cases.  1386.  As  to  assessment  and  collection  of  taxes 

1381.  What  to  be  done  with  parts  of  townships  '  when  township  lines  changed. 

left.  I  1387.  Duty  of  county  treasurer  in  such  cases. 

Sec.  1376.     Every  civil  township  heretofore  or  hereafter  lawfully  incorporation  of 
laid  off  and  designated,  is  declared  to  be,  and  is  hereby  constituted,  a  ci^j^  townships, 

,       -  ...  ,*^  r       .1  r         •       •  J  •   •         and  their  corpor- 

body  politic  and  corporate,  for  the  purpose  of  enjoying  and  exercising  ate  powers, 
the  rights  and  privileges  conferred  upon  it  by  law :  it  shall  be  capable 
of  suing  and  being  sued,  pleading  and  being  impleaded,  and  of  receiv- 
ing and  holding  real  estate  by  devise  or  deed,  or  personal  property  for 
the  benefit  of  the  township  for  any  useful  purpose;  and  the  trustees  of 
the  township  shall  hold  the  same  in  trust  for  the  township  for  the  pur- 
pose specified  in  any  devise,  bequest,  or  deed  of  gift;  and  the  trustees 
may  also  receive  any  conveyance  of  real  estate  to  the  township  when 
the  same  is  necessary  to  secure  or  pay  any  debt  or  claim  due  the  town- 
ship, and  may  sell  and  convey  any  real  estate  so  received  on  account 
of  any  debt  or  claim,  and  the  proceeds  of  such  sale  shall  be  applied  to 
the  fund  to  which  such  debt  or  claim  belonged.     [62  v.  172,  S  i.] 

Sec.  1377.     The   county  commissioners  may  alter  or  change  the  civil  townships 
boundaries  of  any  civil  township  or  townships,  or  partition  any  town-  may  be  erected,  or 

,  .  ,  .      "^  ,  *  ,  .  VI  •      ^1     •  •  their  boundaries 

ship  or  townships  among  other  townships  within  their  respective  count-  changed,  on  peti- 
ies,  by  attaching  a  part  of  one  township  to  another,  or  by  dividing  one  ****°- 
township  and  attaching  the  parts  to  other  townships,  or  by  laying  off 
and  designating  a  new  township  from  the  territory  of  one  or  more  town- 
ships of  the  same  county,  or  from  territory  not  before  included  in  a 
civil  township,  when  it  is  made  to  appear  necessary  or  expedient,  by  a 
petition  for  that  purpose,  signed  by  a  majority  of  the  householders 
residing  within  the  bounds  of  the  respective  townships  to  be  affected 
by  such  partition  or  division ;  but  no  township  shall  be  laid  off  having  less 
than  twenty-two  square  miles,  or  have  its  boundaries  so  changed  as  to 
reduce  its  territory  below  that  quantity,  unless  such  township  includes  a 
city  or  village  corporation;  and  in  case  of  division  or  partition  of  any  town- 
ship, the  funds  in  the  treasury  of  such  township  shall  be  apportioned  to 


I  1.376.  For  township  liabilities  an  action  lies  against  the  trustees,  and  it  is  better  lo  sue  them 
without  giving  their  individual  names.  Harding  v.  Trustees  Neiv  Haven  Tp.,  3  O.  227;  Trus- 
tees Concord  Tp,  v.  Miller,  .3  O.  184;    Wilson  v.  Trustees  of  No.  16,  8  O.  174. 

When  they  lea.se  school  lands  they  execute  a  speci.il  power,  and  in  suing  on  it  they  must  set 
out  a  case  in  which  that  power  can  be  legally  exercised,  Trustees  Concord  Tp.  v.  Miller,  5  Q. 
184;  they  mav  in  such  case  maintain  an  action  for  use  and  occupation  against  occupants  who 
held  and  used  under  a  void  lease.     Wilson  v.  Trustees  of  No.  16,  8  O.  174. 

They  may  maintain  an  action  against  the  husband  of  a  woman  who  has  become  a  township 
charge  by  being  driven  from  her  home  by  his  cruelty,  and  recover  of  him  ihc  money  expended 
for  her  support.     Howard  v.  Trustees  Whetstone  Tp.,  10  O.  36o. 

A  devise  to  be  applied  to  the  education  of  the  youth  of  a  township  named,  which  is  afterward 
divided^  will  be  applied  for  the  education  of  youth  residing  in  the  territory  that  formed  the 
township  when  the  will  was  made.     Board  of  Education  of  Fairjield  Tp,  v,  Ladd,  26  O.  S.  210. 
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the  township  or  townships  to  which  portions  thereof  may  be  attached, 
or  to  the  new  township  or  townships  established,  to  the  extent  the  same 
were  collected  from  the  territory  attached  or  established  into  a  new 
township.     [70  V.  138,  §  i;  62  v.  172,  §  i;  62  v.  18,  §  2;    76  v.    18, 

PreviotM  notice         Sec.  1378.     Before  any  action  is  taken  by  the  board  of  commission- 
require  .  ^^g  ^^  %y\Q}[i  application,  at  least  thirty  days'  notice  of  the  time  for  the 

hearing  of  such  application  shall  be  first  given  by  advertisement,  at 

three  public  places  within  the  bounds  of  the  territory  proposed  to  be 

partitioned,  altered,  or  changed,  or  laid  off  into  a  new  township;  and 

Record  of  bound-  the  Commissioners  shall  cause  the  boundaries  of  such  township  or  town> 

*"**•  ships  so  changed  or  altered,  or  new  township  laid  off,  to  be  recorded  in 

a  book  to  be  kept  for  that  purpose,  and  shall  give  to  every  new  town- 
ship so  laid  off  such  appropriate  name  as  they  think  proper ;  but  no  two 
townships  in  any  county  shall  be  incorporated  by  the  same  name.     [70 
V.  186,  §  1.1 
Adjustment  of  Sec.  ISTD.     When  a  boundary  line  between  townships  is  in  dispute, 

disputed  bound-     fj^g  commissioners  of  the  county  in  which  such  townships  are  situated 

shall,  upon  application  of  the  trustees  of  one  of  said  townships,  and 
upon  notice  in  writing  to  the  trustees  of  said  civil  township  or  town- 
ships, and  on  thirty  days'  public  notice  printed  in  some  newspaper  pub- 
lished within  the  county,  establish  such  boundary  line,  and  make  a  record 
of  the  same  in  a  book  kept  for  that  purpose.  [70  v.  186,  §  i.] 
Change  of  bound-  Sec.  1380.  If  the  Umits  of  a  municipal  corporation  do  not  com- 
ar«s^in  certain       prise  the  whole  of  an  established  township,  or  if  by  change  of  the  limits 

or  such  corporation,  or  otherwise,  they  include  territory  lying  in  more 
than  one  township,  and  the  council  of  such  corporation  shall  in  either 
case,  by  a  vote  of  a  majority  of  the  members  thereof,  petition  the  com- 
missioners of  the  proper  county  for  a  change  of  township  lines  so  as  to 
make  them  identical,  in  whole  or  in  part,  with  the  limits  of  the  corpora- 
tion, such  board  of  county  commissioners  may,  on  presentation  of  such 
petition,  with  the  proceedings  of  the  council,  duly  authenticated,  at  any 
regular  or  adjourned  session,  change  the  boundaries  of  the  township  or 
townships  accordingly.  [70  v.  4,  §480.] 
What  to  be  done  Sec.  1381.  If,  in  making  such  change,  any  township,  not  having 
townsSp'cft.        within  its  limits  a  city  or  village,  is  reduced  in  territory  to  less  than 

twenty-two  square  miles,  such  township  shall  be  by  the  commissioners 
thereupon  annexed  to  any  contiguous  township  or  townships ;  or  the 
commissioners  may  annex  thereto  territory  from  any  contiguous  town- 
ship or  townships,  and  erect  a  new  township,  as,  in  their  opinion,  will 
best  promote  justice  and  public  convenience.  [70  v.  4,  §  481.] 
How  change  Sec.  1382.     When  the  change  of  boundaries  of  townships  is  required 

"'*^**  under  section  thirteen  hundred  and  eighty^  by  reason  of  the  extension  of 

the  limits  of  a  corporation,  the  change  shall  be  made  by  annexation  to 
the  township  in  which  the  corporation,  or  the  greater  part  of  it,  was 
before  situate,  of  such  parts  of  other  townships  as  may  be  covered  by 
such  extension.     [70  v.  4,§  482.] 
When  corporation      Sec.  1383.     When  the  corporation  is  situate  in  two  or  more  counties, 
^ountUs"^  wh'*      ^^  application  authorized  by  section  thirteen  hundred  and  eighty,  may 
application  to  be    be  made  to  the  commissioners  of  the  county  in  which  the  change  of 
™^*-  boundaries  is  proposed,  or  if  the  change  is  to  be  made  in  two  or  more- 

counties,  then  to  the  commissioners  of  the  several  counties  in  respect  of 
the  territory  situate  within  them,  respectively.     \(i(>  v.  149,  §  483.] 
Sec.  1384.     The  county  commissioners  may,  if  they  judge  necessary, 

1 1880.  The  organization  of  a  city  of  the  second  class  within  the  limits  of  a  township|  the- 
boundaries  of  the  city  and  of  the  township  not  being  the  same,  does  not  withdraw  the  temcory 
within  the  city  from  the  township.    State  v.  Wardf  17  O.  S.  548. 
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for  good  cause  shown,  and  on  petition  of  a  majority  of  the  electors  of  Change  of  name 
any  incorporated  township  in  such  county,  alter  the  name  of  such  town-  ^^  to^n«*»ip- 
ship;  but  thirty  days'  previous  notice  of  such  intended  application  must 
be  given  by  advertisement,  at  three  public  places  in  such  township;  and 
such  change  shall  in  no  wise  affect  the  right  of  property,  or  the  internal 
concerns  of  such  township.     [51  v.  489,  §  3.] 

Sec.  1385.     When  a  township  has  been  or  may  hereafter  be  altered,  Contracts,  etc., 
diminished,  or  in  any  way  changed,  by  the  formation  of  new  townships,  "hange  of*?oWi. 
or  additions  to  other  townships,  or  otherwise,  such  original  township,  ship  fines, 
and  all  parts  or  portions  of  the  same,  shall  remain  liable,  to  the  same 
extent,  on  all  contracts,  engagements,  or  liabilities,  contracted  by  such 
township,  prior  to  such  change,  as  if  no  such  alteration,  diminution,  or 
change  had  taken  place.     [50  v.  260,  §  i.] 

1386.  The  trustees  of  a  township,  in  case  of  a  division  or  change,  as  to  assessment 
as  provided  in  the  next  preceding  section,  which  has  retained  the  faxerwhcn°owL- 
original  name  of  such  township,  shall,  in  levying  a  tax  for  the  payment  ship  lines  are 
of  any  legal  or  just  claims  against  such  township,  contracted  prior  to  *^***"««**- 
any  change,  as  aforesaid,  procure  a  certified  abstract  from  the  auditor 
of  the  proper  county,  or  in  case  parcels  of  such  township  have  been 
attached  to  townships  of  different  counties,  then  from  the  auditors  of 
the  counties  to  which  any  portion  of  such  township  has  been  attached, 
of  all  the  taxable  property  situate  in  such  attached  portion  or  portions, 
together  with  the  names  of  the  persons  owning  the  same;  and  in  mak- 
ing the  assessment  and  levy  for  the  payment  of  any  such  indebtedness, 
or  interest  thereon,  at  the  time  now,  or  that  may  hereafter  be  provided 
by  law  for  making  such  levy,  levy  an  amount  not  exceeding  the  amount 
now  limited,  or  that  may  hereafter  be  limited  by  law,  for  the  payment 
of  claims  against  townships,  on  all  the  taxable  property  within  the  lim- 
its of  such  township  as  it  was  bounded  before  such  change,  and  certify 
an  abstract  thereof  to  the  auditor  of  the  proper  county,  or  in  case  par- 
cels of  such  township  have  been  attached  to  territory  in  different  coun- 
ties, then  said  trustees  shall  certify  an  abstract  of  the  tax  levied  upon 
the  property  in  such  parcels,  respectively,  to  the  auditors  of  the  respect- 
ive counties,  together  with  the  names  of  the  persons  so  assessed,  and 
the  amount  assessed  to  each ;  and  such  auditor  or  auditors  shall  there- 
upon enter  the  same  upon  the  tax-list  and  duplicate,  designating  the 
j>ersons  so  taxed,  and  for  what  purpose  such  levy  has  been  made,  and 
the  taxes  shall  be  collected  thereon,  as  in  other  cases.     [50  v.  260,  §  2.] 

Sec.  1387.     The  treasurer  of  the  county  or  counties  collecting  any  Dmy  of  county 
tax,  as  aforesaid  assessed,  shall,  on  demand,  pay  over  to  the  treasurer  treasurers  m  suck- 
of  such  township,  on  the  order  of  the  trustees  thereof,  after  each  semi-  ^**^*' 
annual  settlement,  all  moneys  that  have  been  collected  for  such  town- 
ship, and  shall  be  entitled  to  the  same  fees,  and  subject  to  the  same  lia- 
bilities, for  duties  performed  under  this  chapter  as  in  other  cases.     [50 
V.  260,  §  3.] 
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CHAPTER  3. 

ELECTION   PRECINCTS. 


Section 

1888.  Elach  civil  township  an  election  precinct. 

1389.  But  may  be  divided  into  two  or  more  pre- 

cincts. 

1390.  Action   of^  commissioners  on  application 

for  division. 

1391.  Compensation  of  viewers. 


Section 

1397.  Separate   ballot-boxes,  etc.,  in    precincts 

composed  of  parts  of  two  or  more  town- 
ships. 

1398.  A   township  divided  may  be  again  con- 

solidated. 

1399.  When  petition  therefor  shall  be  preseoted. 


1392.  Notice  of  holdine  elections  in  precincts.     I  and  action  thereon 

1393.  Judges  and  clerks  of  elections  in  :  how  i  1400.  Duty  of  trustees  under  order  of  commis- 

chosen. 

1394.  Returns  of  township  elections. 

1395.  Duty  and  compensation  of  judges. 

1396.  Returns  of  other  elections. 


sioners. 

1401.  Return  of  vote  and  order  of  commissi<m- 
ers  thereon. 

1402.  Change  of  election  precincts :  how  made. 


Each  civil  town-        Sec.  1388.     Each  civil  township  shall  be  a  single  election  precinct, 

prccinct'^""^"  unless  divided  into  two  or  more  precincts,  or  parts  of  precincts,  or  occu- 
pied, in  whole  or  in  part,  by  a  municipal  corporation,  having  its  own 
election  precincts. 

Division  of  town-      Sec.  1389.     The  county  commissioners,  on  the  presentation  of  the 

precincts"  ^^^^^^^  petition  of  a  majority  of  the  electors  of  any  part  of  any  township,  or 

townships,  in  any  county,  praying  to  be  set  off  in  a  separate  election  pre- 
cinct, and  the  filing  by  at  least  two  of  the  petitioners  of  a  bond  to 
the  state  in  the  sum  of  two  hundred  dollars,  conditioned  for  the  pay- 
ment of  all  costs  and  expenses  in  case  the  prayer  of  the  petitioners  is 
not  granted,  shall  cause  a  notice  of  the  pendency  and  prayer  of  said 
petition,  and  the  time  fixed  for  their  action  upon  the  same,  to  be  pub- 
lished in  a  newspaper  printed  or  of  general  circulation  in  the  count}', 
at  least  three  successive  weeks,  and  cause  a  copy  of  said  notice  to  be 
served  upon  the  trustees  of  the  townships  to  be  aifected  by  such  action, 
at  least  ten  days  prior  to  the  time  fixed  for  such  action ;  at  which  time, 
if  the  commissioners  are  satisfied  that  it  will  be  for  the  best  interest  and 
convenience  of  those  interested,  they  shall  issue  their  order  for  such 
division,  and  shall  appoint  therein  three  good  and  judicious  freeholders, 
electors  of  said  county,  who  shall  not  be  residents  of  either  of  the 
townships  to  be  affected  by  such  action,  naming  in  their  order  the  time 
of  the  meeting  of  such  freeholders,  who,  being  duly  sworn,  shall,  at  the 
time  named  in  said  order,  or  within  five  days  thereafter,  proceed  to 
view  and  divide  said  township  or  townships  into  election  precincts, 
as  near  the  prayer  of  the  petitioners  as  they  deem  just  and  prop- 
er, either  by  making  two  precincts  in  one  township,  or  by  taking  parts 
of  two  or  more  townships  for  one  precinct ;  and  said  freeholders  shall, 
within  ten  days,  make  report  of  their  proceedings  to  said  commission- 
ers.     [73  v.  187,  §  I.] 

Action  of  commis-      ggc,  1390.     The  Commissioners,  at  their  next  regular  session  after 

receiving  the  report  of  said  freeholders,  shall  read  the  same  publicly, 
and,  there  being  no  remonstrance  against  said  division,  shall  declare 
said  township  or  townships  so  divided  and  the  said  election  precincts 
established;  but  if  any  twelve  freeholders,  electors  of  such  township  or 
townships,  remonstrate  against  said  division,  then  such  commissioners 
shall  hear  and  determine  the  matters  therein,  and  make  such  order  for 
or  against  such  division  as  they  think  proper.     [65  v.  73,  §  2.] 

Expenses  thereof,  Sec.  1391.  The  freeholders  appointed  under  the  provisions  of  this 
ow  pat  .  chapter  shall  each  receive,  as  a  compensation  for  their  services,  the  sum 
of  one  dollar  per  day,  to  be  paid  out  of  the  treasury  of  the  township  or 
townships  interested  in  such  division.     [51  v.  497,  §  3.] 

2cctions^  ^°*^"*^      ^^^-  1392.     In  all  townships  which  have  been  divided,  the  trustees 

shall  give  fifteen  days'  notice  of  the  time  and  place  of  holding  elections 
in  the  precincts  of  such  townships,  by  posting  up  written  or  printed 
notices  in  such  number  of  places  as  to  them  seem  proper,  for  the  gen- 
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cral  information  of  the  electors  of  the  several  precincts.     [54  v.  49, 

§4] 

Sec.  1393.     In  all  elections  for  state,  county,  or  township  officers,  How  judges  and 
held  in  the  precincts  of  any  such  township,  the  trustee  or  trustees  shall  clerks  of  election 
act  as  judge  or  judges  of  election  in  the  precincts  in  which  said  trustee       **"' 
or  trustees  reside ;  and  the  township  clerk  shall  act  as  one  of  the  clerks 
of  all  elections,  held  as  aforesaid,  in  the  precinct  in  which  he  resides; 
and  all  other  judges  and  clerks  shall  be  chosen  viva  voce  by  the  elec- 
tors of  each  precinct.     [54  v.  49,  §  5.] 

Sec.  1394.     In  all  elections  for  township  officers,  the  returns  of  the  Returns  of  town- 
precinct  or  precincts  in  which  the  township  clerk  does  not  reside,  shall  '*****  elections. 
be  made  to  the  township  clerk  within  three  days  after  the  day  on  which 
such  election  is  held.     [54  v.  49,  J^  6.] 

Sec.  1395.     The  judges  and  clerks  appointed  under  the  provisions  Duty  and  compen- 
of  this   chapter  shall  be  governed  in  their  election  returns,  and  the  *•"<>»  of  judges, 
charge  of  the  ballot-boxe'3,  by  the  provisions  of  law  applicable  to  other 
polls,  and  shall  receive  the  same  compensation  for  their  services  as  is 
allowed  to  judges  and  clerks  of  elections  by  law.     [54  v.  49,  §  8.] 

Sec  1396.     The  returns  of  all  elections,  other  than  those  for  officers  other  election  re- 
in said  townships,  shall  be  made  to  the  proper  person  or  officer,  as  is  '"'"*• 
required  by  law  in  similar  cases.     [54  v.  49,  §  9.] 

Sec.  1397.     In  precincts  composed  of  parts  of  two  or  more  town-  Separate  baiiot- 
ships,  in  all  elections  for  township  officers,  or  for  township  purposes,  cin*cVscom"poM?^ 
separate  ballot-boxes  shall  be  provided  for  the  different  townships  repre-  ^^ p*V* °*^\!!f^ **' 

^       .  ,..,  .*^  .,         •,!•  ifii  1       n»0''e  townships. 

sented;  and  the  judge  to  whom  any  ticket  is  dehvered  shall,  upon  the 
receipt  thereof,  announce,  in  an  audible  voice,  the  name  of  the  elector 
and  of  the  township  in  which  the  elector  resides,  and  shall  deposit  such 
ricket  in  the  ballot-box  of  such  township;  and  at  elections  for  township 
officers,  or  for  township  purposes,  the  officers  of  such  election  shall  keep 
separate  tally-sheets  for  the  different  townships  represented,  and  shall 
make  correct  returns  in  accordance  therewith,  in  such  manner  and  at 
such  time  as  is  provided  by  law  for  like  elections,  to  the  clerks  of  the 
proper  townships.     [73  v.  187,  §  i.] 

Sec.  1398.     Any  township  that  nas  been  divided  into  two  or  more  a  township  divi- 
election  precincts  may,  on  the  petition  of  twelve  or  more  voters  of  such  may^Sragafn*?©" 
township,  to  the  county  commissioners,  and  a  vote  in  favor  thereof,  as  soUdated. 
hereinafter  provided,  be  by  the  commissioners  rechanged  into  a  single 
precinct.     [55  v.  51,  §  i.] 

Sec  1399.     Such  petition  shall  be  presented  at  least  twenty  days  when  petition 
before  a  spring  or  fall  annual  election ;  and  upon  its  presentation,  and  Ja*"^  acSSTof 
at  least  fifteen  days  before  such  election,  the  commissioners  shall  issue  commissioners 
an  order  to  the  trustees  of  such  township,  notifying  them  of  the  pen- 
dency and  prayer  of  such  petition,  and  commanding  them  to  give 
notice  to  the  voters  of  such  township  to  vote  for  or  against  the  proposed 
change.     [55  v.  51,  §§  i,  2.] 

Sec.  1400.     Immediately  upon  receiving  such  order,  and  at  least  ten  Duty  of  trustees 
days  before  such  election,  the  trustees  shall  post  up  notices  in  three  commissioner. 
conspicuous  places  in  each  precinct  of  such  township,  notifying  the 
voters  to  place  upon  their  ballots  the  words  "Consolidation — yes,"  or 
the  words  ** Consolidation — no."     [55  v.  51,  §  3.] 

Sec.  1401.    If,  on  the  return  of  such  vote,  duly  certified  by  the  judges  Return  of  vote, 
and  clerks  of  the  election,  the  commissioners  find  that  a  majority  of  all  SJ-ifoM «  ?he°e"" 
the  ballots  cast  at  each  election  precinct  had  on  them  the  words  **  Con-  on. 
solidation — yes,"  and  that  notice  was  given  to  the  voters,  as  aforesaid, 
they  shall  make  an  order  annulling  the  division  of  such  township  into 
precincts,  and  consolidating  it  into  a  single  precinct.     [55  v.  51,  §  3.] 

Sec.  1402.     The  commissioners  of  any  county,  upon  presentation 
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§1403. 


Changes  of  elec- 
tion precincts: 
how  made. 


to  them  at  any  regular  session  of  their  board,  of  a  petition  signed  by 
not  less  than  twelve  legal  voters  of  any  voting  precinct  in  any  township 
therein,  that  any  line  or  lines  bounding  said  precinct  be  changed  or 
altered,  upon  being  satisfied  that  the  prayer  of  said  petition  is  just  and 
reasonable,  and  that  due  notice  thereof  has  been  given  for  twenty  days 
by  posters,  either  written  or  printed,  in  three  public  places  in  each  pre- 
cinct to  be  affected  by  such  change,  may  grant  the  prayer  of  such  peti- 
tion by  an  order  that  such  precinct  be  changed  in  accordance  there- 
with.    [56  V.  237,  §  I.] 


TITLE  XI.     Township  Officers. 

CHAPTER  1.     Officers  of  Original  Townships. 
CHAPTER  2.     Officers  of  Civil  Townships. 


OH  AFTER  1. 


officers  of  original  townships. 


Township  treat- 
nrer  ihaU  give 
hoad. 


SscnoN 

1408.  Treasurer  shall  give  bond. 

Leasing. 

1404.  Duties  of  trustees  as  to  laying  out  and 

leasing  lands. 

1405.  To  whom    to  be  leased,   and  terms  of 

lease. 

1406.  Length  of  term  for  unimproved  and  im- 

proved lands,  and  when  rent  payable. 

1407.  Section   twentv-nine  in  Ohio  company's 

fiurchase  and  Symmes*  purchase :  how 
eased. 
1406.  Reappraisement  of  ministerial  and  school 
lands. 

1409.  Collection  of  rents. 

1410.  Duties  of  treasurer. 

1411.  Dividend  of  school  fund,   and.  payment 

thereof. 

1412.  How  enumeration  procured. 
141S.  Dividend  of  ministerial  funds. 

1414.  Who    entitled,    and    how    funds   appor- 

tioned. 

1415.  When  officers  of  civil  township  may  act. 

1416.  Certain  informal  leases^  made  valid. 

1417.  Duties  of  county  auditor  when   trustees 

or  lessees  delinquent. 

Selling. 

1418.  School  lands  may  be  sold. 

Sec.  1403.  The  treasurer  shaU,  before  entering  upon  the  duties  of 
his  office,  give  bond  with  good  security,  to  the  acceptance  of  the  trus- 
tees, in  not  less  than  five  hundred  dollars,  payable  to  the  state,  condi- 
tioned that  he  will  faithfully  discharge  the  duties  of  his  office,  and  pay 
over  all  moneys  that  come  into  his  hands  by  virtue  of  the  same,  which 
bond  shall  remain  with  the  trustees.     [41  v.  62,  §  2.] 

^  1408.  Where,  under  the  act  of  Congress  of  May  20,  1826,  to  appropriate  lands  for  the  sop- 
port  of  schools  m  certain  townships,  proceedings  are  ordered  by  the  secretary  of  the  treasury  of 
the  United  States,  a  tract  is  designated,  withdrawn  from  entry,  and  finally  selected  by  the  secre- 
tary, a  title  passes,  upon  which  the  trustees  and  treasurer  of  the  ohgmal  township  may  maintain 
ejectment,  notwithstandine  the  register  of  the  land  office,  without  authority  from  the  secretarr, 
may  have  permitted  a  subsequent  entry.  TrtuUts  and  Treasurer  Tp.  No.  1  v.  CampMl,  it 
O.  267. 


Sbction 

1419.  Voters  shall  determine  as  to  sale. 

1420.  How  election  held  and  duties  of  trostees. 

1421.  If  sale  determined  on,  trustees  to  file  pe- 

tition in  court. 

1422.  Court  shall  appoint  appraisers. 

1423.  Proceedings  on  return  of  appraisement 

1424.  Notice  and  terms  of  sale,  and  sale. 

1425.  If  no  sale,  how  lands  again  offered. 

1426.  Reappraisement. 

1427.  Surrender  of  permanent  leases. 

1428.  Release  of  such  lease. 

1429.  Payments  to  county  treasurer. 
1490.  How  payments  maae. 

1431.  County  auditor  shall  report  mIcs  to  audi- 
tor of  state. 

1482.  Enforcing  payment  by  sale,  etc. 

1433.  Final  certificate  on  payment  for  lands  sold 
as  delin(]uent. 

1484.  Final  certificates  in  other  cases. 

1435.  Deed  from  the  state. 

1486.  Excess  on  sale  of  delinquent  lands. 

1437.  Fees. 

1488.  Sale  of  section  twenty-nine. 

1438.  Sale  of  reserved  sections  in   Ohio  con- 

pany's  purchase. 
1440.  Errors  in  calculation  of  purchase  money 
to  be  corrected,  and  how. 
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LEASING. 

Sec.  1404.  When  either  the  ministerial  or  school  section  belonging  Duties  of  trustees 
to  an  original  township  or  franctional  township,  requires  division,  the  S?il£iS|  uids. 
trustees  shall  employ  a  surveyor  to  assist  them,  and  lay  out  such  section 
or  sections  into  lots  of  not  less  than  eighty  acres,  nor  more  than  one 
quarter  of  a  section ;  and  the  trustees  shall  lease  out  said  section  (except 
such  as  is  provided  for  by  any  special  act),  after  giving  at  least  thirty 
days'  notice,  by  advertisement,  set  up  in  four  of  the  most  public  places 
in  the  township,  mentioning  the  time  and  place  where  proposals  will  be 
received,  and  when  they  will  meet  to  execute  the  lease;  always  giving 
a  preference  to  those  who,  in  their  opinion,  make  the  most  advantage- 
ous proposals.     [29  v.  490,  §  5.] 

Sec.  1405.  The  trustees  shall  not  lease  more  than  one  lot  to  any  To  whom  to  bo 
one  person ;  and  the  lessee  shall  be  bound  not  to  waste  or  destroy  the  on^ui*"**  **"" 
sugar  trees,  or  other  timber,  further  than  is  necessary  for  improving 
thereon,  and  to  make  such  improvements  as  the  trustees  think  proper; 
and  the  trustees  shall  examine  the  premises,  and  see  that  they  are  left 
in  good  repair,  and  that  the  lease  has  been  punctually  complied  with; 
and  shall  proceed  again  to  ^ive  leases,  on  the  plan  pointed  out  by  the 
preceding  section ;  always  giving  preference  to  the  original  lessee,  if  he 
has  complied  with  his  former  lease.     [29  v.  490,  §  6.1 

Sec.  1406.     Any  unimproved  lots  may  be  leased  for  any  term,  not  Length  of  term 
exceeding  seven  years,  for  making  such  improvements  on  the  same  as  faJd""nd  Sb*^*^- 
the  trustees  think  advisable;  and  such  unimproved  lots  may  be  leased  ediand. 
for  any  term  not  exceeding  fourteen  years,  but  a  cash  rent  shall  be 
reserved  in  such  lease  at  least  after  the  first  seven  years;  and  improved 
lots  may  be  leased  for  any  term  not  exceeding  ten  years;  and  all  rents 
shall  be  payable  on  the  first  Monday  of  December,  annually.     [29  v. 
490,  §  7 ;  41  v.  62,  §  4.] 

Sec  1407.    The  trustees  shall  lease  section  or  fractional  section  section  twentr- 
twenty-nine,  granted  for  religious  purposes,  within  the  Ohio  Company's  "*^*  J"  ^^"^  ^**"*- 
and  John  Cleves  Symmes'  purchase  (except  such  as  have  been  hereto-  ^mmes^pur- 
fore  leased,  or  provided  for  by  special  acts),  in  lots  of  not  less  than  cft«»€,  how  lewwi. 
eighty  acres,  nor  more  than  one  quarter  section,  for  the  term  of  ninety- 
nine  years,  renewable  forever,  to  be  valued  by  three  disinterested  free- 
holders of  the  county,  previous  to  its  being  leased;  which  valuation 
shall  in  no  case  be  less  than  one  dollar  per  acre ;  and  all  ministerial 
lands  leased  as  aforesaid,  shall  be  subject  to  a  revaluation  every  fifteen 
years,  without  taking  into  view  the  improvements  thereon  (except  at  the 
first  valuation) ;  and  six  per  centum  on  the  valuation  or  /evaluation  of     ' 
all  ministerial  lands  shall  be  the  rent  required.     [29  v.  490,  §11.] 

Sec  1408.  When,  and  as  often  as  it  becomes  necessary  "by  the  Reappr«isement 
terms  of  any  lease,  or  the  law  authorizing  the  leasing  of  either  section  KhSySBas?*  *"** 
sixteen  or  twenty-nine,  or  any  part  or  lot  of  either,  the  trustees  shall 
apply  to  the  court  of  common  pleas,  by  petition,  setting  forth  therein 
the  facts,  showing  the  necessity  of  said  reappraisement ;  and  said  trus- 
tees shall  give  each  of  the  lessees  or  assignees,  at  least  twenty  days' 
notice,  in  writing,  of  the  pendency  of  such  petition,  and  the  court  on 
being  satisfied  of  the  truth  of  said  petition,  and  that  the  note  aforesaid 


I  14M.  The  trustees  can  sustain  an  action  for  use  and  occupation  against  persons  who  have 
held  and  used  the  township  sections  under  a  void  lease,  and  the  writing  may  be  given  in  evi- 
dence to  show  the  value  of  the  rents.    Wilton  v.  Trustees  of  No,  16,  8  O.  174. 

Surety  for  making  improvements  under  a  lease  of  school  unds  is  not  bound,  if  the  trustees,  by 
their  own  act  dispossessing  the  tenant,  prevent  them  from  being  made.  Truttwe*  of  Section 
16  V.  MilUr,  3  O.  261. 

When  the  trustees  of  a  civil  township  sue  on  the  covenants  of  a  lease  of  school  lands,  made 
by  them  or  their  predecessors,  they  must,  in  their  pleading,  show  the  circumsunces  that  gave 
them  power  to  make  the  lease,  as.  ordinarily,  they  have  no  such  power.  The  powers  and  duties 
of  trustees  of  civil  townships,  ana  trustees  of  original  surveyed  townships,  discuAsed  and  dis- 
tinguished.   TrutUet  €on(orH  7>.  v.  Miller,  5  O.  184. 


468 


Ttt.  XI,Ch.  1.        OFFICERS  OF  ORIGINAL  TOWNSHIPS.        §§  1409-1413. 


Collection  of  rents 
of  school  and 
minuterial  lands. 


Duties  of  treas- 
urer. 


Meetings  of  trus- 
tees to  divide 
school  money ; 
and  payment 
thereof. 


The  clerk  of  the 
board  of  educa- 
tion shall  furnish 
•1  copy  of  the  enu- 
meration of  youth 
in  the  subdistricts 
within  the  town- 
ship. 


Annual  meeting^ 
of  trustees  and 
dividend  of  minis- 
terial funds. 


has  been  given,  shall  make  an  order  appointing  three  disinterested  cit- 
izens of  the  county,  who  shall  appraise,  on  oath,  within  twenty  days, 
such  tract,  or  lot,  or  part  of  a  lot  of  land,  on  acual  view  thereof,  with- 
out reference  to  the  improvements  thereon,  under  such  lease,  and  with- 
in five  days  thereafter  make  out  a  report  of  such  appraisement,  and 
deliver  the  same,  together  with  said  order  of  court,  to  the  clerk  of  the 
township  in  which  said  land  is  situated :  the  court  shall  make  such 
further  order,  as  to  the  payment  and  taxation  of  costs,  as  seems  just 
and  equitable.     [54  v.  ^^^  §16] 

Sec.  1409.  All  rents  arising  from  any  school  or  ministerial  lands, 
shall  be  paid  by  the  lessee  or  lessees,  to  the  treasurer,  as  they  become 
due ;  and  on  failure  of  the  payment,  or  for  non-compliance  with  the 
conditions  of  the  lease,  the  treasurer  shall,  when  so  directed  by  the 
trustees,  bring  a  suit  in  the  name  of  the  trustees,  before  any  court  having 
competent  jurisdiction  ;  and,  on  final  process,  if  goods  and  chattels  can- 
not be  found  whereby  collection  can  be  made,  or  if  mesne  process  can 
not  be  served,  upon  the  return  of  the  same,  the  trustees  are  thereupon 
authorized  to  re-enter  upon  the  land  of  the  delinquent  or  delinquents, 
and  sell  at  public  vendue  his  or  their  right  and  title  in  said  lease  or 
leases,  to  satisfy  such  rent,  damages,  and  costs:  in  which  case  the  trus- 
tees shall  give  twenty  days*  previous  notice  of  the  time  and  place  when 
said  lease  or  leases  will  be  sold,  by  advertising  the  same  in  three  public 
places,  or  by  advertisement  inserted  in  some  newspaper  published 
within  the  county,  subjecting  the  purchaser  or  purchasers  to  the  condi- 
tions contained  in  the  lease  or  leases  of  the  delinquent  or  delinquents; 
and  in  case  the  said  lease  or  leases  sell  for  more  than  the  rent,  dam- 
ages, and  costs,  the  surplus  shall  be  paid  over  to  the  delinquent  or 
delinquents.     [29  V.  490,  §  i2.1 

Sec.  1410.  The  treasurer  shall  keep  a  book  with  full  and  accurate 
entries  of  all  moneys  received,  and  of  all  disbursements,  and  carefully  file 
and  preserve  the  vouchers  relating  thereto,  which  book  and  papers 
shall  at  all  times  be  subject  to  the  inspection  of  the  trustees ;  and  no 
moneys  shall  be  paid  out  by  the  treasurer  but  upon  the  written  order  of 
the  trustees.     [29  v.  490,  §  8.1 

Sec.  1411.  The  trustees,  when  there  is  money  in  the  hands  of  the 
treasurer  arising  from  rents  of  school  lands,  and  at  least  once  a  year, 
shall  meet  at  the  office  or  residence  of  the  treasurer,  and  make  a  divi- 
dend thereof  among  the  several  school  districts,  or  parts  of  districts, 
within  the  township,  in  proportion  to  the  number  of  youth  of  school 
age  in  the  several  districts  or  parts  of  districts;  and  upon  their  order 
making  such  dividend,  the  treasurer  shall  pay  out  said  money.     [29  v. 

490»  §  9-1 

Sec  1412.     The  clerk  of  the  board  of  education  of  any  district 

which,  in  whole  or  in  part,  is  composed  of  territory  within  the  bounds 

of  any  original  township  incorporated  as  in  this  title  provided,  shall,  on 

demand  of  the  clerk  of  such  township,  furnish  to  him  a  certified 

copy  of  the  enumeration  of  youth  within  the  school  age,  residing  within 

the  bounds  of  such  original  township  in  the  several  subdistricts  of  such 

school  district;  and  said  dividend  shall  be  made  on  the  basis  of  such 

enumeration.     [33  v.  49,  §1.] 

Sec.  1413.     The  trustees,  when  there  is  money  in  the  hands  of  the 

treasurer,  arising  from  the  rents  or  profits  of  ministerial  lands,  shall 

meet  at  his  office  or  residence  on  the  fourth  Monday  of  April,  annually, 

and  make  a  dividend  thereof  to  each  religious  society,  agreeably  to  the 

provisions  of  the  succeeding  section ;  and  said  money  sSall  thereupon 

be  paid  out  by  the  treasurer  according  to  the  order  of  the  trustees  in 

making  such  dividend.     [59  v.  30,  S  i.] 
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Sec.  1414,     Each  denomination  of  religious  societies,  having  mem-  who  arc  entitled 
bers  residing  in  such  township,  shall  be  entitled  to  participate  in  such  lhJ*min1stcriai" 
ministerial  fund,  and  each  of  them  after  assuming  a  name,  shall  appoint  fund,  and  »«>  what 
an  agent  to  receive  its  proper  proportion,  who  shall  produce  to  the  p'^p^""**®"- 
trustees  a  sworn  certificate,  containing  a  list  of  the  names  of  the  mem- 
bers enrolled  in  the  records  of  such  society  residing  in  such  township, 
but  no  person  shall  be  considered  a  member  who  is  under  fifteen  years 
of  age ;  and  the  trustees  at  their  said  annual  meeting  shall  distribute  said 
funds  to  the  several  societies,  applying  by  their  agents  and  producing 
such  certificates,  in  proportion  to  the  numbers  of  their  members  resid- 
ing in  such  township,  without  regard  to  the  township  in  which  any 
such  society  regularly  assembles  for  public  worship.     [6i  v.  74,  §  13; 
41  V.  62,  §  I.] 

Sec.  1415.     When  either  such  school  or  ministerial  section  is  in  an  The  officers  of 
original  township  where  there  are  not  four  electors,  the  trustees  and  ^^r'?/^^'**'^^ 
treasurer  of  the  civil  township  in  which  such  section  is  situate,  shall  per-  fie*  pFofficers  0/ 
form  the  duties  in  this  chapter  prescribed  for  the  officers  of  the  original  o'^wai  township, 
township.     [29  V.  490,  §  14.] 

Sec.  1416.  All  leases  of  school  lands  made  by  the  trustees  of  the  Ceruin  informal 
original  surveyed  townships,  anterior  to  the  first  day  of  June,  in  the  i*"**  »»»*<*«  valid, 
year  one  thousand  eight  hundred  and  thirty-one,  although  not  acknowl-^ 
edged  before  any  officer  authorized  to  take  the  acknowledgment  of 
deeds  for  conveying  lands,  shall,  nevertheless,  between  the  lessors  and 
lessees,  be  held  valid  to  the  same  extent,  and  for  the  same  purfx>ses  that 
they  would  have  been,  had  they  been  so  acknowledged.     [35  v.  63, 

Sec.  1417.     The  county  auditor,  when  it  comes  to  his  knowledge,  Duties  of  county 
that  any  lessee  of  school  or  ministerial  lands  has  failed  to  pay  the  rent  s"**j'or  tTusuc**^ 
he  is  bound  to  pay,  by  the  provisions  of  the  lease  thereon,  or  that  the  delinquent. 
trustees  have  failed  to  cause  said  lands  to  be  reappraised  according  to 
the  provisions  of  said  lease,  shall  immediately  notify  the  lessee,  in  writ- 
ing, of  his  delinquency;  and,  upon  receiving   said  notice,  the  lessee 
shall  make  full  compliance  with  the  provisions  of  his  lease  or  the  law, 
wherein  he  is  delinquent,  in  default  of  which  the  auditor  shall,  in  thirty 
days  after  notifying  said  lessee,  as  aforesaid,  immediately  notify  the 
trustees  of  any  such  township  of  such  delinquency,  who  shall  proceed 
immediately  to  collect  said  rent,  or  cause  said  reappraisement  accord* 
ing  to  law.     [69  v.  76,  §  3.] 


{  1414.  Where  the  claims  of  a  religious  society  for  a  dividend  of  the  rents  of  section  29  have 
been  erroneously  rejected,  and  the  rents  dividcci  among  others,  for  the  proper  year,  such  claim 
can  not,  by  mandamus  be  charged  upon  the  proceeds  of  a  subsequent  year,  each  year  having  its 
own  beneficiaries.  State  v.  Trustees  7>.  4,  2  O.  108 ;  Untversai  Church  v.  Trustees  Section  29, 
«  O  445. 

The  beneficiaries  of  the  fund  arising  from  the  rent  of  section  29  (Ohio  Company's  purchase). 
being  "every  denomination  of  religious  societies,"  persons  associated  to  maintain  a  library,  and 
having  no  system  of  religious  faith,  or  public  worship,  or  religious  services,  are  not  entitled  to 
participate.  State  y,^  Trustees  Tp,  9,  7  O.  S.  58;  and  before  an^  denomination  can  be  entit  ed  to 
any  part  of  the  ministerial  fund  they  must  form  themselves  into  a  society,  in  the  township  in 
which  the  section  is  located,  and  have  given  themselves  a  name  ;  and  tne  agent  appointed  to 
receive  the  fund  must  be  appointed  by  the  society,  as  a  collective  body,  and  not  by  tne  individ* 
ual  members  of  the  society.     State  v.  Trustees  Section  29,  U  O.  24. 

%  1416.  Before  the  provisions  of  this  section  were  enacted  into  law,  it  was  held  that  a  lease  for 
school  lands  was  not  valid  unless  acknowledged  by  the  grantors  before  a  judge  or  justice. 
Atkinson  v.  Dniie/,  2  O.  212. 

{  1417.  To  effect  a  forfeiture  of  a  lease  for  non-payment  of  rent,  the  exact  amount  due  must  be 
demanded  before  sunset  of  the  day  on  which  it  falls  due,  on  the  premises,  at  the  most  notorious 
place,     Boyd  v.  Talhert,  12  O.  212. 

An  entry  to  forfeit  leasehold  estate  for  non-payment  of  rent  must  proceed  for  the  entire 
tract  of  ground  leased,  without  reference  to  Hub-leases.  The  lease  of  school  lands,  under  the 
law  directing  leases  to  be  granted  for  ninety-nine  years^  renewable  forever,  reciting  the  law 
under  which  it  was  made,  is  to  be  construed  a  lease  according  to  the  statute,  though  in  terms  it 
imports  a  conveyance  in  fee.     Hnrt  s.  Johnson^  6  O.  H7. 

The  act  of  April  16.  1872  (69  v.  76  ,  applies  to  the  school  lands  of  the  French  Grant,  as  well  as 
lo  the  school  lands  of  the  original  surveyed  townships.     Seeley  v.  Thotnas,  'M  O.  .S.  301. 


470 


Tit.  XI,  Ch.  1.        OFFICERS  OF  ORIGINAL  TOWNSHIPS. 


1418-1424. 


School  lands  may 
be  sold. 


Proceedings 
when  vote  nas  not 
been  taken. 


Trustees  may  au- 
thorize subse- 
quent vote. 


Trustees  of  town- 
ship shall  preside 
at  meeting. 


Poll-book  shall  be 
deposited  with 
auditor. 


Trustees  shall  pe- 
tition court  of 
commoa  pleas. 


Appointment  of 
appraisers. 


Returns,  etc., 
shall  be  recorded. 


The  sale. 


SELLING. 

Sec.  1418.  Section  sixteen,  and  all  lands  in  lieu  thereof,  granted 
for  school  purposes,  may  be  sold,  and  such  sales  shall  be  according  to 
the  regulations  hereinafter  prescribed.     [70  v.  195,  §  133.] 

Sec.  1419.  In  cases  where  there  has  been  no  vote  taken  for  the 
sale  of  any  such  land,  the  trustees  of  any  township  to  which  such  lands 
belong,  shall,  at  least  thirty  days  prior  to  the  taking  of  such  vote,  cause 
not  less  than  eight  notices  to  be  posted  up  in  as  many  of  the  most  pub- 
lic places  of  such  township,  notifying  the  voters  resident  therein  to 
meet  at  some  convenient  place  and  time  therein  specified,  and  then 
and  there  cast  their  ballots  for  or  against  the  sale  of  any  such 
lands  belonging  to  such  township;  and  if  such  vote  result  in  a  refusal 
to  sell  said  lands,  the  trustees  may,  in  the  same  manner,  authorize  the 
taking  of  a  subsequent  vote  as  often  as  they  deem  proper ;  but  no 
such  subsequent  vote  shall  be  taken  until  one  year  has  elapsed  since  the 
last  preceding  vote.     [70  v.  195,  §  134.] 

Sec.  1420.  The  trustees  of  the  township  shall  preside  at  the  taking 
of  such  ballots,  and  shall  appoint  two  clerks,  who  shall  keep  two  poll- 
books,  containing  the  names  of  the  voters  and  the  result  of  the  ballot, 
which  poll-books  must  be  signed  by  the  trustees  and  clerks;  and  in  case 
such  ballots  result  in  favor  of  a  sale,  the  trustees  shall,  widiin  ten  days 
after  such  election,  deposit  one  of  said  poll-books  with  the  auditor  Qf 
the  county  within  which  said  lands  (or  the  greater  portion  thereof)  are  sit- 
uated, with  a  copy  of  the  notice  given,  and  the  affidavit  of  one  or  more 
of  the  trustees,  stating  the  manner  of  giving  said  notices,  and  the  time 
and  place  of  putting  up  the  same,  which  notices,  affidavit,  and  poll-book 
shall  be  by  said  auditor  copied  into  a  book  for  that  purpose  to  be  pro- 
vided, and  when  so  recorded,  such  record  shall  be  proof  of  the  facts 
therein  stated.     [70- v.  195,  §  135.I 

Sec.  1421.  when  such  record  nas  been  made,  the  trustees  of  such 
township  to  which  said  lands  belong,  shall  file  a  petition  in  the  court  of 
common  pleas  of  the  county  within  which  said  lands  (or  the  greater 
portion  of  them)  are  situate,  setting  forth  the  giving  of  said  notice,  the 
taking  of  said  ballot,  the  result  of  the  same,  the  filing  and  recording  of 
the  aforesaid  papers  in  the  office  of  the  auditor  of  the  proper  county, 
and  asking  the  court  to  appoint  three  disinterested  freeholders,  not  res- 
ident of  the  township  in  which  the  land  is  situated,  to  divide  and  value 
the  same  in  money.     [70  v.  195,  §  136.] 

Sec.  1422.  If  such  court  is  satisfied  that  the  statements  made  in 
the  petition  are  true,  it  shall  appoint  three  persons  to  divide  and  appraise 
the  same  according  to  the  prayer  of  such  petition ;  and  said  appraisers, 
after  being  first  duly  sworn  before  some  officer  authorized  to  administer 
oaths,  and  taking  to  their  aid,  if  they  think  necessary,  the  county  sur- 
veyor, shall  proceed  to  divide  said  lands  into  such  parcels  or  tracts  as, 
in  their  opinion,  will  be  best  for  the  sale  thereof,  and  return  in  writing 
such  divisions,  suitably  numbered  and  described,  to  the  court,  with  a 
just  valuation  of  each  separate  division  in  money.     [70  v.  195,  §  137.] 

Sec.  1423.  The  court,  on  such  return  being  made,  and  having  been 
by  it  examined  and  found  in  all  things  regular,  just,  and  fair,  shall  cer- 
tify the  same,  and  order  it  to  be  entered  of  record,  together  with  the 
petition  and  all  the  proceedings  therein  had ;  a  copy  of  which,  the  trus- 
tees shall  cause  to  be  filed  in  the  office  of  the  auditor  of  the  proper 
county,  who  shall  copy  the  same  into  a  book  containing  the  notice,  affi- 
davit, and  poll-book,  aforesaid,  and  immediately  following  the  same. 

[70  V.  195,  §  138] 

Sec.  1424.  The  auditor  of  the  county,  on  the  recording  of  said 
proceedings,  shall  forthwith  cause  a  notice  to  be  published  in  some 
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newspaper  of  general  circulation  in  said  county,  for  five  consecutive 

weeks  before  the  day  of  sale ;  and,  at  the  same  time,  by  posting  up 

copies  of  such  notice  in  six  of  the  most  public  places  in  said  county, 

two  of  which  shall  be  in  the  township  where  the  lands  are  situate,  and 

one  at  the  court-house,  containing  a  description  of  the  lots  or  lands  to 

be  sold,  the  valuation  thereof,  and  the  time  when  said  lands  will  be 

offered  at  public  auction  by  said  auditor,  at  the  door  of  the  court-house, 

at  not  less  than  the  appraised  value  thereof;  one-third  of  the  purchase  i 

money  to  be  paid  at  the  time  of  sale,  and  the  balance  in  two  annual 

installments  of  equal  amount,  with  interest  payable  annually  thereon; 

and  said  auditor  shall,  at  such  time  and  place,  proceed  to  offer  tlie  same 

to  the  highest  bidder  on  the  terms  stated  in  the  notice.     [70  v.  195, 

§  I39-] 

Sec.  1425.     In  case  said  lands,  or  any  part  thereof,  are  not  sold  as  in  case  no  sale  is 

aforesaid,  the  auditor  may  continue  to  offer  the  same,  on  the  applica-  Jhalfl^  offend* 

cation  in  writing  of  the  trustees  of  the  township  to  which  they  belong,  again. 

at*  any  future  time  or  times,  until  they  are  sold,  having  first  given  the 

like  notices  herein  provided  to  be  given  on  the  first  offer  of  sale  thereof; 

but  no  sale  shall  be  had  on  any  valuation  made  more  than  two  years 

prior  to  the  day  of  sale.     [70  v.  195,  §  140.] 

Sec.  1426.  The  court  is  required,  on  tne  petition  of  the  trustees  ReappnimMu  fa 
aforesaid,  setting  forth  the  former  appraisement  and  the  subsequent  pro-  "*^**  *^*^ 
ceedings  thereto,  and  that  two  years  have  elapsed,  and  the  land  remains 
unsold,  to  direct  a  new  valuation  of  the  same  to  be  made  in  the  man- 
ner hereinbefore  directed,  unless  said  court,  on  testimony,  shall  be  sat- 
isfied that  the  former  appraisement  is  a  just  and  fair  valuation  of  said 
lands :  in  that  case,  the  court  shall  make  an  entry  of  the  fact,  which 
entry  shall  be  certified  to  and  recorded  by  the  auditor  in  manner  afore- 
said, and  shall  have  the  same  effect  as  the  new  appraisement.     [70  v. 

Sec.  1427.  In  case  said  lands  are  held  under  permanent  leases,  or  in  case  of  per- 
leases  for  ninety-nine  years,  the  legal  or  equitable  holder  of  any  such  JJ*°««*^  leases^ 
lease,  wishing  to  surrender  the  same,  and  to  purchase  the  fee  of  the 
premises  so  held  by  lease,  may,  with  the  consent  of  the  trustees  of  the 
original  township  to  which  such  lands  belong,  file  his  petition  in  the 
court  of  common  pleas  of  the  county  in  which  the  largest  portion  of 
such  lands  are  situate,  setting  forth  a  description  of  the  premises  so  held, 
the  date  of  his  lease  or  his  tide  thereto,  that  he  is  desirous  of  surrender- 
ing such  lease  and  becoming  the  owner  of  the  premises  in  fee,  and  ask- 
ing the  court  to  appoint  three  disinterested  freeholders  of  the  county, 
and  not  resident  of  the  township  wherein  such  lands  are  situate,  to  value 
the  same;  and  the  court  on  bein^  satisfied  of  the  truth  of  the  facts  set 
forth  in  such  petition,  shall  appomt  such  appraisers,  who  shall  proceed, 
under  oath,  to  make  a  just  valuation  of  the  premises  in  money,  without 
reference  to  the  improvements  made  thereon,  under  and  by  reason  of 
said  lease,  and  shall  return  such  valuation  in  writing  to  said  court;  and 
the  court,  if  it  is  satisfied  that  said  valuation  is  just,  shall  confirm  the 
same,  and  order  it,  with  the  petition  and  other  proceedings  therein,  to 
be  recorded;  but  before  the  trustees  of  any  township  consent  to  the  sur- 
render of  a  lease,  as  provided  in  this  chapter,  they  shall  cause  the  prop- 
osition to  be  submitted  to  the  electors  of  said  township,  at  an  election 
to  be  held  and  conducted  in  conformity  with  the  provisions  of  sections 
fourteen  hundred  and  nineteen  and  fourteen  hundred  and  twenty\  and  if 
at  such  election,  a  majority  of  the  electors  vote  for  such  surrender,  then, 
and  not  otherwise,  said  trustees  shall  consent  to  the  surrender  in  the 
manner  and  form  as  herein  provided.     [70  v.  195,  §  142.] 

Sec.  1428.     Any  such  lessee,  on  producing  to  the  auditor  of  the 
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How  release  of      propcF  county,  within  one  year  after  the  making  of  the  same,  a  certified 
by  1css**ec *  "****    copy  of  such  petition,  and  appraisement,  and  confirmation,  shall  be 

permitted  by  indorsement  thereon,  attested  by  the  auditor,  to  release  to 
the  state,  all  his  interest,  title,  and  claim,  in  and  to  such  lease,  for  the 
benefit  of  the  township,  to  which  the  same  belongs,  which  certified  copy 
of  said  record  and  said  release,  shall  be  recorded  in  a  book  for  that 
purpose  to  be  provided.  [70  v.  195,  §  143.] 
Payments  to  Sec.  1429.     The  purchaser  of  any  such  lands  at  an  auditor's  sale, 

county  treasurers,  ^^  ^^^  lessee  of  any  such  land  held  under  such  lease,  on  executing  his 

release  as  aforesaid,  shall  each  forthwith  pay  to  the  treasurer  of  the 
county,  one-third  of  the  purchase  money  in  the  first  case,  and  one-third 
of  the  valuation  in  the  second,  and  take  the  treasurer's  receipt  therefor; 
and  the  auditor  on  receiving  the  treasurer's  receipt  for  said  first  install- 
ment, shall  give  to  said  purchaser  or  lessee  a  certificate,  containing  the 
name  of  the  purchaser  or  lessee,  a  description  of  the  premises,  the 
number,  amount,  and  the  time  of  payment  of  the  subsequent  install- 
ments, and  that  said  purchaser  or  lessee,  his  heirs  or  assigns,  on  the 
punctual  payment  of  the  sums  still  due,  with  annual  interest  up  to  the 
time  of  payment,  shall  be  entitled  to  receive  a  final  certificate  from  such 
auditor:  provided,  that  such  lessee  shall  produce  to  the  auditor  the 
certificate  of  the  proper  officer,  that  all  rents  due  on  such  premises  have 
been  paid  up  to  the  time  of  surrendering  said  lease.  [70  v.  195,  §  144.] 
How  payments  Sec.  1430.     A  person  wishing  to  pay  any  money  under  the  pro- 

"****®'  visions  of  this  chapter,  in  part  or  full  payment  of  any  such  lands,  shall 

first  obtain  the  certificate  of  the  auditor  of  the  amount  due  or  to  be  paid ; 
and  on  the  presentation  of  the  same,  the  treasurer  is  authorized  to  receive 
the  amount  therein  specified,  and  shall  give  to  the  person  paying  the 
same  a  certificate,  directed  to  the  auditor,  of  the  payment  of  said  sum 
of  money,  and  the  auditor  on  the  presentation  of  said  certificate,  shall 
give  to  such  person  a  receipt  therefor,  credit  him  with  the  amount  in  his 
books,  and  charge  the  treasurer  therewith.  [70  v.  195,  §  145.] 
County  auditor  Sec.  1431.  The  county  auditor  shall  keep  an  account  with  the 
toauditorof  Kate  ^^^^^X  treasurer  of  all  sales  made  and  leases  surrendered,  and  moneys 
'  paid  thereon  by  each  purchaser  or  lessee,  and  shall  make  a  report  of  the 
same  to  the  auditor  of  state  on  the  first  day  of  February,  May,  August, 
and  November,  in  each  year,  which  report  shall  distinguish  between  the 
amount  paid  in  as  principal  and  the  amount  paid  in  as  interest,  and  from 
the  time  of  such  report  the  state  shall  be  liable  to  pay  interest  on  all 
such  sums  of  principal  so  reported  as  paid,  and  the  treasurer  of  state, 
on  receiving  a  certified  copy  of  the  account  from  the  auditor  of  state, 
shall  be  authorized  immediately  to  draw  said  money  paid  in  as  prin- 
cipal, from  the  county  treasurer ;  and  the  amount  so  reported  as  interest 
shall  be  retained  in  the  county  treasury,  and  apportioned  to  the  several 
civil  townships  and  parts  of  civil  townships  in  the  original  surveyed 
township,  or  fractional  township  to  which  said  lands  belong.     [70  v. 

i9S»  §  146.] 
Sec.  1432.     If  the  purchaser  or  lessee  of  any  tract  of  section  sixteen, 
menTby  fJEf.^etc.  or  lands  granted  in  lieu  thoreof  for  the  support  of  common  schools,  fail  to 

make  any  payment  on  any  tract  of  such  land  for  the  space  of  twelve  months 
after  the  time  the  same  becomes  due  and  payable,  the  auditor  of  the 
county  wherein  the  land  is  situate  shall  forthwith  proceed  to  sell  such 
tract,  with  all  the  improvements  thereon,  at  the  door  of  the  court  house, 
to  the  highest  and  best  bidder  therefor,  in  cash,  having  first  given  notice 

^  14S2.  Under  the  act  of  April  16,  1852  (60  v.  168),  no  action  is  authorized  to  be  brought  against 
the  purchaser  to  recover  the  unpaid  purchase  money.  The  remedy  by  sale  or  forfeiture,  as  pro- 
vided in  section  15,  is  the  only  remedy  which  the  auditor  is  .authorized  to  adopt.  State  v.  Clid- 
drMf  31  O.  S.  309;  but  where,  by  mutual  mistake,  a  deed  was  made  on  the  payment  of  less  thaa 
the  amount  due,  suit  may  be  brought  for  balance.     Stu/ey  v.  VAowai,  31  O.  S.  301. 
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of  the  time  and  place  of  such  sale,  containing  a  description  of  the  land, 
and  the  money  due  and  to  become  due  thereon,  by  publishing  the  same 
in  some  newspaper  of  general  circulation  in  such  county,  for  six  con- 
secutive weeks  before  the  days  of  sale ;  on  such  sale  no  bid  shall  be 
entertained  for  a  sum  which  will  not  be  sufficient  to  pay  all  the  purchase 
money  due  to  the  state,  and  all  expenses  incident  to  the  sale ;  and  in  case 
the  premises  can  not  be  sold  for  that  amount,  they  shall  revert  to  the 
state  in  trust  for  the  township  to  which  the  land  belongs,  and  be  sold  in 
the  manner  provided  for  the  sale  of  such  lands  not  under  j)ermanent 
leases,  or  leases  for  ninety-nine  years ;  and  in  any  such  case,  whether 
arising  before  or  after  the  passage  of  this  act,  the  auditor,  in  lieu  of  a 
sale  of  such  land,  may  institute  a  suit  against  such  purchaser  or  lessee, 
in  the  court  of  common  pleas  of  the  county  in  which  the  land  is  situate, 
in  his  own  name,  for  the  use  of  the  proper  township,  and  shall  prosecute 
the  action  to  final  judgment  and  execution.     [70  v.  195,  §  147.] 

Sec.  1433.     When  said  lands  sell  as  aforesaid,  the  purchaser  shall  Final  certificate 
pay  to  the  treasurer  of  the  county  the  amount  so  bid  for  said  premises;  meS^foHanlT^' 
and  on  producing  to  the  auditor  the  treasurer's  receipt  for  such  pay-  »oid  as  deiin- 
ment,  the  auditor  shall  give  him  a  final  certificate,  stating  the  fact  of  ^***°'" 
such  sale,  the  name  of  die  purchaser,  the  description  of  the  lands  sold, 
the  amount  for  which  sold,  the  payment  of  the  same,  and  that  the  pur- 
chaser is  entitled  to  receive  from  the  state  a  deed  in  fee  simple  for  the 
same,  on  producing  to  the  proper  officer  this  certificate.     [70  v.  195,  ^ 
148.] 

Sec.  1434.     When  the  purchaser  or  lessee,  his  heirs  or  assigns,  has  Final  certificate  in 
made  payment  in  full,  the  auditor  shall  give  to  such  person  a  final  cer-  o^^er  cases. 
tificate,  containing,  in  addition  to  the  former  one,  the  fact  of  the  pay- 
ment in  full,  and  that  said  person  is  entided  to  receive  from  the  state  a 
deed  in  fee  simple  for  said  premises,  on  the  presentation  of  this  certifi- 
cate to  the  proj)er  officer  or  officers.     [70  v.  195,  §  149.] 

Sec.  1435.     The  auditor  of  state,  upon  the  filing  of  any  such  final  Deed  from  the 
certificate  in  his  office,  shall  make  out  the  draft  for  a  deed  therefor,  and  *'***" 
deliver  the  same  with  such  final  certificate  to  the  governor  of  the  state, 
who  shall  sign  said  deed,  and  cause  the  same  to  be  sealed  with  the  great 
seal  of  the  state,  and  by  him  delivered  to  the  grantee  on  demand.     [70 

V.  195.  §  150] 

Sec.  1436.  All  excess  of  moneys  made  on  a  sale  of  delinquent  Excess  of  money 
lands  as  aforesaid,  after  paying  all  sums  due,  interest  and  costs,  shall  j^jj|«i»n<i"«n* 
be  paid  on  demand  to  such  delinquent  owner,  his  heirs  or  assigns,  from 
the  county  treasury,  on  the  warrant  of  the  auditor,  if  such  demand  is 
made  within  one  year  from  the  time  of  such  sale ;  and  if  not  so  demand- 
ed, it  shall  be  paid  into  the  state  treasury;  and  unless  the  same  is 
demanded  withm  one  year  after  it  has  been  paid  into  the  state  treasury, 
it  shall  be  applied  for  the  same  uses  as  the  lands  are  subject  to.     [70  v. 

Sec.  143  #.  The  fees  for  services  under  this  chapter,  iti  relation  to  Fees. 
sales,  shall  be  as  follows :  The  court  shall  tax  such  fees  on  any  petition 
filed  in  the  same,  as  are  allowed  for  similar  services  on  proceedings  for 
partition :  the  county  auditor  shall  be  allowed  one  dollar  and  fifty  cents 
on  each  sale  made  by  him ;  for  each  certificate,  fifty  cents ;  for  each 
receipt,  six  cents,  to  be  paid  by  the  purchaser,  and  the  same  fees  for 
recording  as  are  allowed  to  county  recorders,  to  be  paid  out  of  the  first 
moneys  paid  in  as  interest  or  rents  on  such  sale  or  surrender :  all  print- 
ers' fees  for  advertising  shall  be  paid  out  of  the  county  treasury  on  the 
warrant  of  the  auditor,  and  refunded  out  of  the  first  moneys  received 
on  such  sale  as  interest  or  rents :  the  cost  in  court  shall,  in  case  of  a 
petition  by  the  trustees,  be  paid  out  of  the  county  treasury  on  the  war- 


474 

Tit.  XI,  Ch.  1.       OFFICERS  OF  ORIGINAL  TOWNSHIPS.        §§  1438-1440. 


Section  twenty- 
nine. 


Certain  tales  of 
sections  sixteen 
and  twenty-nine. 


Error  in  calcula- 
tion of  purchase 
money  shall  be 
corrected. 


rant  of  the  county  auditor,  and  refunded  out  of  the  first  moneys 
received  from  the  sale  as  interest  or  rents :  in  case  of  a  lessee  being 
petitioner,  all  costs  shall  be  paid  by  him.     [70  v.  195,  §  152. 1 

Sec.  1438.  AH  those  lands  granted  by  the  congress  of  the  United 
States  for  religious  purposes,  known  as  section  twenty-nine,  maybe  sold, 
or  the  permanent  leases  thereto  surrendered,  and  said  sale  or  surrender 
shall  be  regulated  by  and  conducted  according  to  the  provisions  of  this 
chapter  in  relation  to  the  sale  of  school  lands  and  the  surrender  of  per- 
manent leases  thereto.     [70  v.  195,  §  153;  58  v.  28,  §  1.] 

Sec.  1439.  Section  sixteen,  donated  and  set  apart  for  the  support 
of  schools,  and  section  twenty-nine,  for  the  purpose  of  religion,  or  lands 
granted  in  lieu  of  either,  by  Uie  directors  of  the  Ohio  company,  on  the 
seventh  day  of  January,  1796,  in  the  following  original  surveyed  town- 
ships within  the  Ohio  company's  purchase,  to  wit:  Township  number 
eight,  in  range  number  twelve;  township  number  seven,  in  range  num- 
ber thirteen ;  township  number  eleven,  in  range  number  fourteen ;  town- 
ship number  thirteen,  in  range  number  fifteen ;  and  townships  numbers 
eight,  nine,  ten,  eleven,  twelve,  and  thirteen,  in  range  number  sixteen — 
may  be  sold  or  the  leases  thereto,  whether  permanent  or  otherwise,  sur- 
rendered, and  said  sale  or  surrender  shall  be  regulated  by  and  conducted 
according  to  the  provisions  of  this  chapter;  and  the  lessees  of  any  of 
said  lands  holding  leases  for  any  term  less  than  ninety-nine  years,  shall 
be  permitted  to  surrender  their  said  leases  in  the  same  manner,  and  be 
entided  to  all  the  benefit  of  this  chapter,  as  if  their  leases  were  for 
ninety-nine  years.     [70  v.  195,  §  154;  58  v.  28,  §  2.I 

Sec  1440.  When  a  sale  of  school  or  ministerial  lands  has  hereto- 
fore been  made,  or  may  hereafter  be  made,  under  any  law  of  the  state, 
and  any  mistake  has  been  made  in  the  calculation  of  the  amount  to  be 
paid,  or  in  the  computation  of  interest,  either  inadvertently  or  design- 
edly, by  any  officer  having  charge  of  the  same,  the  auditor  of  the  proper 
county  shall  examine  into  the  same  and  correct  any  such  mistake ;  and 
any  purchaser  or  purchasers  of  any  such  school  lands,  upon  being 
notified  of  the  same,  shall  immediately  pay  the  sum  he  or  they  may  be 
found  to  be  in  default;  failing  to  do  which  the  auditor  shall  institute  a 
suit  against  said  purchaser  or  purchasers  so  neglecting  to  pay  the  amount 
so  found  to  be  unpaid,  in  the  court  of  common  pleas  of  the  county  in 
which  said  lands  are  situated,  in  his  own  name,  for  the  use  of  the  proper 
township,  and  shall  prosecute  said  action  to  final  judgment  and  execu- 
tion; and  if  the  mistake  be  by  excess  of  payment,  the  auditor  shall  make 
the  correction  by  paying  out  of  the  county  treasury  the  amount  over- 
aid,  and  chardng  the  same  to  the  state  or  township,  as  the  case  requires. 
69  V.  76,  §  4.  J 
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CHAPTER  2. 

OFFICERS   OF   CIVIL  TOWNSHIPS. 


Elbctions. 
Section 

1441.  Election  in  new  township. 

1442.  When,  where,  and  how  elections  held. 

1443.  Trustees  shall  fix  place  and  procure  house 

for  elections. 

1444.  Their  power  to   preserve   order  at  elec- 

tions. 

1445.  Notice  of  election :  what  to  contain. 

1446.  Bv  whom  and  how  served. 

1447.  Who  to  be  sworn  9a  judges  and  clerks, 

and  by  whom. 

1448.  What  officers  to  be  elected. 

1449.  Penalty  for  refusing  to  serve  when  elected. 
1400.  On  failure  to  hold  election,  trustees  to  ap- 

point  the  other  township  officers : 
1451.  And  to  fill  vacancies  in  such  offices. 
1468.  Vacancy  in  office  of  trustee :  how  and  by 

whom  filled. 

1453.  Notice  to  officers  elected  or  appointed. 

1454.  Certificate  of  oath  of  office,   and  its  re- 

cord. 
1456.  Not  qualifying  for  ten  days  vacates  the 
office. 

1456.  Who  may  be  or  vote  for  supervisor. 

Trustees. 

1457.  When  to  establish  road  districts  and  de- 

termine number  of  supervisors  and  con- 
stables. 

1458.  Other  business  at  March  meeting. 

1459.  How  road  funds  appropriated  and   paid 

out. 

1460.  Plows,  scrapers,  etc.,  to  be  purchased  and 

preserved. 

1461.  How  judgment  against  township  paid. 

1462.  Action  of  trustees  to  prevent  spread  of 

infectious  disease. 
1468.  The  board    may   prescribe   regulations: 
penalty. 

Cemeteries. 

1464.  Cemeteries,  and  appropriation  of  private 

property  therefor. 

1465.  Taxes  therefor,  and  vote  of  electors  nec- 

essary. 

1466.  Trustees  shall  make  out  and  enforce  rules 

therefor. 

1467.  Sale  of  lots,  and  deeds  therefor : 

1468.  And  expend  proceeds. 
1499.  No  levy  on  lots. 

1470.  Penalty  for  corpse  nuisance. 

1471.  May  be  removed,  etc. 

1472.  Tax   authorised  to  purchase   additional 

cemetery  grounds. 

1473.  In  whom  title  shall  vest. 

1474.  Public  burial  ground  on  township  lines. 

1475.  Soldiers'  monuments  may  be  placed  in 

charge  of  trustees. 

Miscellaneous. 

1476.  How  public  library  may  be  established. 

1477.  Trustees  of  the  library,  and  their  duties. 

1478.  The  books  of  the  school  library  may  be 

put  therein. 

1479.  When  more  expensive  town  hall  may  be 

built. 

1480.  Contracts    therefor,     and     management 

thereof. 

1481.  Property  may  be  taken  or  sold :  when. 

1482.  Powers  of  township  trustees. 

1483.  When  unable  to  contract,  may  condemn, 

etc. 

1484.  Owner  may  appeal  to  probate  court. 

1485.  Hearse  ana  vault :  how  provided. 

1486.  Election  therefor. 

1487.  Trustees  may  issue  bonds  in  anticipation 

of  tax. 


Section 

1488.  May  appoint  harbor  masters :  their  pow^ 

ers  and  duties. 

1489.  When  bonds  may  be  issued  jointly. 

1490.  Annual  meeting. 

Poor. 

1491.  Township  trustees  to  afford  relief. 

1492.  Who  enutled  to  relief. 

1493.  Settlement  of  persons. 

1494.  How  trustees  shall  be  notified. 

1495.  Shall  visit  persons  requiring  relief. 

1496.  Removal  of  pauper. 

1497.  Semi-annual  settlements. 

1498.  Accounts  to  be  certified,  etc. 

1499.  How  relief  afforded  in  certain  case. 

1500.  Pauper's  property :  how  controlled. 

Cleric 

1501.  Clerk's  bond. 

1602.  The  records  he  is  to  keep. 
1508.  The  books  he  is  to  be  provided  with. 
1604.  Certain  accounts  to   oe  made  and  pub- 
lished. 

1505.  Clerk's  power  to  administer  oaths. 

1506.  Certain  oords  shall  be  recorded  by  town- 

ship  clerk. 

1607.  Such  record  admitted  as  evidence. 

1608.  Clerk's  fees  therefor,  etc. 

Treasurer. 

1909.  Treasurer's  bond. 

1610.  Shall  give  notice  to  trustees  of  road  funds 

received  from  county  treasurer. 

1611.  Examination  of  township  treasury. 
1512.  How  money  paid  out,  and  paying  over  at 

expiration  of  term. 
1618.  Where  township  funds  maybe  deposited. 

1614.  If  money  is  lost,  treasurer  is  held  ac- 

countable. 

Supervisor  of  Roads. 

1615.  Bond  of  supervisor. 

Constable. 

1616.  Bond  of  constable. 


Assessor. 

Bond  of  assessor. 

His  failure  to  qualify  vacates  his  office: 
how  vacancy  filled. 

Clerk  shall  notify  auditor  of  his  qualify- 
ing. 

General  duties  of  assessor. 

His  power  to  administer  oaths. 

Statistics  to  be  gathered  by  him. 

His  return  thereof. 

Penalty  for  failure  to  gather  and  return 
statistics. 

Penalty  on  persons  for  not  giving  state- 

■     ment  of  statistics. 

Enumeration  of  blind,  etc. 

Enumeration  of  males  over  twenty-one. 

Blanks :  how  furnished. 

General. 

1629.  Duty  of  all  township  officers  on  going  out 
ofoffice. 

Fees. 

1580.  Pees  of  trustees. 
1631.  Fees  of  clerk. 
1682.  Fees  of  treasurer. 
1638.  Fees  of  supervisor. 
1684.  Fees  of  constable. 
1536.  Fees  of  assessor. 


1517. 
1518. 

1619. 

1520. 
1521. 
1522. 
1523. 
1524. 

1525. 

1526. 
1627. 
1528. 


ELECTIONS. 


Sec.  1441.  When  a  new  township  is  set  off,  the  county  commission-  Election 
ers  shall  forthwith  give  public  notice  by  advertisement,  in  three  public  township 
places  in  such  township,  at  least  ten  days  before  the  time,  of  the  time 
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1442-1448. 


When,  where,  and 
how  elections 
held. 


Trustees  shall  fix 
place  of  holding 
elections,  etc. 


Shall  preserve  or- 
der at  elections. 


Notice  of  annual 
township  meeting 
for  election,  etc. 


How  notice  serv- 
ed. 


Who  to  be  sworn 
as  judges  and 
clerks,  and  by 
whom. 


and  place  of  holding  an  election  for  township  officers,  and  the  electors 
of  such  township  shall  at  such  time  and  place  assemble,  and  then  and 
there  elect  township  officers ;  and  the  officers  so  elected  shall  hold  their 
offices  until  the  next  annual  township  election,  and  their  successors 
are  elected  and  qualified.     [51  v.  489,  §  4.] 

Sec.  1442.  On  the  first  Monday  of  April,  annually,  the  electors  in 
each  township  shall  assemble  at  such  place  as  is  appointed  by  the  trus- 
tees thereof  (or  by  the  advertisement  of  the  commissioners,  in  case  of  a 
newly  set  off  township),  for  the  purpose  of  electing  their  township 
officers;  and  the  electors,  when  so  assembled  to  the  number  of  ten  or 
more,  either  .at  the  annual  or  any  special  township  election  or  meet- 
ing, between  the  hours  of  six  and  ten  before  noon,  shall  proceed  to 
chose  viva  voce,  three  persons  having  the  qualifications  of  electors, 
judges  of  the  election,  and  two  persons  having  like  qualifications,  to 
serve  as  clerks;  but  in  townships  for  which  township  officers  have  been 
chosen  for  the  preceding  year,  the  trustees  shall  serve  as  judges,  and  the 
clerk  and  such  other  person  as  the  judges  appoint,  shall  serve  as  clerks 
of  the  election  then  to  be  held,  and  if  either  of  the  trustees  or  clerk 
fails  to  attend,  the  place  of  such  trustee  or  clerk  shall  be  filled  by  the 
electors,  viva  voce,  as  aforesaid.     [51  v.  489,  §  5.] 

Sec.  1443.  The  trustees  shall  fan  the  place  of  holding  elections 
within  their  township,  or  of  any  election  precinct  thereof,  and  ihey  may 
lease  for  this  purpose  a  house,  or  by  permanent  lease  or  otherwise,  a 
site,  and  erect  thereon  a  house;  and  upon  a  vote  of  a  majority  of  the 
electors  of  the  township  or  a  precinct  thereof  voting  at  any  general  elec- 
tion in  favor  of  a  tax  therefor,  at  least  thirty  days'  notice  having  been 
given  by  posting  up  such  written  notices  in  at  least  five  of  the  most 
public  places  in  such  township  or  precinct,  that  at  such  election  a  vote 
would  be  taken  for  or  against  a  tax  to  purchase  a  site  and  build  a  town 
hall,  the  trustees  may  purchase  a  site  and  erect  thereon  a  town  hall  for 
such  township  or  precinct,  the  whole  not  to  cost  over  two  thousand  dol- 
lars, and  levy  a  tax  on  all  the  taxable  property  within  such  township  or 
precinct  to  pay  the  same.     [51  v.  489,  §  24;  73  v.  203,  §1.] 

Sec.  1444.  The  trustees  at  every  election,  or  township  meeting,  have 
power  to  cause  any  disorderly  person  to  be  removed,  and,  if  necessary, 
confined  until  the  close  of  such  election,  or  meeting;  and  every  con- 
stable present  shall  obey  their  orders  and  directions,  for  the  purpose  of 
preserving  order  at  such  meeting.     [51  v.  489,  §  24.] 

Sec.  1445.  At  least  twenty  days  before  the  annual  township  meet- 
ing, the  trustees  shall  issue  their  warrant  to  a  constable  of  the  town- 
ship, directing  him  to  notify  the  electors  of  such  township  to  assemble 
at  the  time  and  place  appointed  for  the  annual  meeting,  and  said  war- 
rant shall  enumerate  the  officers  to  be  chosen  at  such  meeting ;  and  on 
application  of  two  or  more  freeholders  of  the  township,  for  that  pur- 
pose, the  trustees  shall  insert  in  said  warrant  such  other  business,  mat- 
ter, or  thing,  as  may  be  proposed  to  be  submitted  to  said  township  meet- 
ing.    [51  V.  489,  §  16.] 

Sec.  1446.  The  constable  who  receives  such  warrant  shall  notify 
the  electors  of  the  township,  by  setting  up  copies  of  such  warrant  in  at 
least  three  public  places  in  such  township,  at  least  ten  days  before  the 
meetmg  of  the  electors ;  but  where  the  office  of  one  or  more  of  the 
trustees  is  vacant,  the  township  clerk,  together  with  the  trustee  or  trus- 
tees in  office,  shall  issue  the  warrant  aforesaid.     [51  v.  489,  §  17.] 

Sec.  1447.  Before  receiving  any  votes,  the  judges  and  clerks  whg 
are  not  trustees  or  township  clerk  shall  take  the  oath  of  office,  which 
may  be  administered  by  them.     [51  v.  489,  §  6.1 

Sec.  1448.     After  the  judges  and  clerks  have  been  qualified,  as  afore- 
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said,  the  electors  shall  proceed  to  the  election  of  one  township  clerk,  Election  of  town- 
three  trustees,  one  township  treasurer,  and  such  number  of  constables  ****"*  oncers. 
and  supervisors  of  roads  as  may  be  directed  by  the  trustees ;  and  one 
assessor  for  the  township,  or  if  the  township  is  divided  into  two  or  more 
election  precincts,  then  for  each  precinct  in  which  such  election  is  held ; 
and  the  judges  and  clerks,  in  discharging  their  duties  in  said  election, 
shall  be  governed  in  all  respects  by  the  law  regulating  elections,  but  it 
shall  not  be  necessary  to  send  a  poll-book  to  the  clerk  of  the  court  of 
common  pleas  of  the  proper  county ;  and  in  case  any  two  or  more  per- 
sons have  the  highest  and  an  equal  number  of  votes  for  any  one  of  the 
township  offices  directed  to  be  filled,  the  clerk  and  judges  of  the  elec- 
tion shall  determine  by  lot  which  of  the  persons  is  duly  elected;  and  the 
officers  so  elected  shall  hold  their  offices  for  one  year.  [65  v.  87,  §  7 ; 
56  V.  156,  §  1;  51  V.  489,  §  8;  51  V.  179,  §  182.J 

Sec.  1440.  A  person  elected  or  appointed  to  an  office  under  this  Penalty  for  refus- 
chapter,  who  neglects  or  refuses  to  serve  therein,  shall  forfeit  and  pay  *"«  *°  ^^^^  °®*^*- 
to  and  for  the  use  of  the  township  wherein  he  resides  at  the  time  of  such 
election,  the  sum  of  two  dollars,  to  be  recovered  by  an  action  before  a 
justice  of  the  peace  of  said  township;  and  the  township  clerk  shall,  in 
the  name  of  said  township,  demand,  receive,  or  sue  for  such  forfeiture, 
and  pay  over  the  same  when  collected  to  the  township  treasurer;  but  no 
person  shall  be  compelled  to  serve  in  a  township  office  two  years  in 
succession.     [51  v.  489,  §  18.] 

Sec    1460.     In  case  there  should  not  at  any  annual  meeting  pro-  when  trustees 
videdfor  in  this  chapter,  be  a  sufficient  number  of  electors  assembled  other*o5SceM: 
for  holding  the  election,  so  that  no  township  officer  can  be  chosen  by 
the  electors,  the  trustees  shall  appoint  all  other  officers  in  this  chapter 
enumerated.     [51  v.  489,  §  21.] 

Sec.  1461.     If,  by  reason  of  non-acceptance,  death,  or  removal  of  a  And  fill  vacancies 
person  chosen  to  an  office  in  any  township,  except  trustee,  at  the  »« »"ci>  <=»»««• 
annual  meeting  aforesaid,  or  there  is  a  vacancy  from  any  other  cause, 
the  trustees  shall  appoint  a  person  having  the  qualifications  of  an  elector 
to  fill  such  vacancy.     [51  v.  489,  §  20.] 

Sec.  1462.     When  a  townshhip  for  any  cause  is  without  a  board  of  Vacancy  in  office 
trustees,  or  there  is  a  vacancy  in  the  board  of  trustees  of  a  township,  and'by  wllo^  fiii- 
ihe  justice  of  the  peace  of  such  township  holding  the  oldest  commission,  ed. 
or  in  case  the  commissions  of  two  or  more  of  such  justices  bear  even 
date,  then  the  justice  oldest  in  years,  shall  appoint  a  suitable  person  or 
persons  having  the  qualifications  of  electors  in  such  township,  to  fill  the 
vacancy  or  vacancies,  and  the  justice  of  the  peace  discharging  that  duty 
shall  make  out  a  certificate  in  writing  of  such  appointment  or  appoint- 
ments, and  file  the  same  with  the  clerk  of  the  township  in  which  said 
vacancy  occurred,  who  shall  record  the  same.     [74  v.  16,  §  i.]    , 

Sec  1463.  The  township  clerk  shall,  within  ten  days  after  the  Notice  to  officers 
election  or  appointment  of  township  officers,  make  out  a  list,  and  ejected  or  appotm- 
deliver  the  same  to  a  constable  of  the  township,  of  all  the  officers 
elected  or  appointed,  stating  the  offices  to  which  they  are,  respectively, 
chosen,  and  add  thereto  a  requisition  that  they,  severally,  appear  before 
him,  or  some  other  officer  authorized  to  administer  oaths,  and  take  the 
oath  of  office,  and  give  bond  (if  required  by  law  to  give  bond),  within 
ten  days  after  such  election ;  of  which  list  and  requisition,  the  constable 
shall  forthwith  make  service  by  delivering  to  each  person  so  elected  or 
appointed  a  copy  thereof,  and  return  the  original  to  the  clerk,  with  a 
statement  therein  as  to  the  time  and  manner  of  service.     [5 1  v.  489, §  10.] 

Sec.  1464.     If  a  person  elected  or  appointed  to  a  township  office  phViV  MthVshdi 
takes  the  oath  of  office  before  an  officer  other  than  the  clerk,  a  certificate  ^I**"*'"*}*^^. 
of  such  oath  shall  be,  by  the  officer  before  whom  the  same  is  taken,  ffe  ^cxlvV.  *    ^ 
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forthwih  deposited  with  the  clerk ;  and  the  clerk  shall  make  a  record  of 
all  official  oaths,  whether  taken  before  himself  or  some  other  officer. 
[51  V.  489,  §11.1 

Sec.  1466.  If  a  person  elected  or  appointed  to  a  township  office, 
for  ten  days  after  receiving  notice  of  his  election  or  appointment,  fails 
to  take  the  oath  of  office,  and  if  bond  is  required  of  such  officer,  give 
bond,  he  shall  be  deemed  to  have  declined  to  accept,  and  the  vacancy 
shall  be  filled  as  in  other  cases.         [51  v.  489,  §  8.] 

Sec.  1466.  Every  supervisor  of  roads  shall  be  a  resident  of  the 
ffectcT'  *"^  ^"^"^  district  for  which  he  is  elected ;  and  no  elector  shall  vote  for  more  than 

one  supervisor  of  roads,  or  for  any  person  for  that  office  who  is  not  an 
actual  resident  of  the  district  in  which  said  elector  resides,  and  if  a  bal- 
lot contains  more  than  one  name  for  the  office  of  supervisor,  or  if  it 
appears  to  the  satisfaction  of  the  judges  of  election  that  an  elector  has 
voted  for  any  person  for  that  office  other  than  for  the  district  in  which  such 
elector  resides,  such  vote,  as  to  that  office,  shall  be  deemed  void ;  and 
if,  on  counting  the  votes,  it  appears  that  there  were  more  votes  given 
for  supervisor  of  a  district  than  there  were  resident  electors  of  such  dis- 
trict voting  at  such  election,  the  judges  shall  declare  the  election,  as  to 
that  district,  void;  and  the  vacancy  shall  be  filled  by  the  trustees,  as  in 
other  cases  of  vacancy.     [51  v.  489,  §  14;  58  V.  123,  §  i ;  65  v.  14, §  2.] 

TRUSTEES. 

Sec.  1467.  The  trustees  shall  meet  annually,  on  the  first  Monday  of 
March,  at  the  place  for  holding  township  meetings,  and  divide  their 
township  into  road  districts,  when  it  has  not  been  so  divided,  and  make 
any  alterations  they  think  proper  in  districts  before  laid  out,  and  cause 
a  description  of  the  districts  as  so  made  or  altered  to  be  entered  in  the 
township  record;  and  afler  such  division  or  alteration,  give  notice. of 
the  number  of  supervisors  to  be  chosen  in  the  township ;  and  at  the 
same  meeting  they  shall  also  fix  and  give  notice  of  the  number  of  con- 
stables to  be  elected  for  the  township.     [51  v.  489,  §  14;  65  v.  14,  §  i.] 

Sec.  1468.  At  said  March  meeting,  the  trustees  shall  settle  the 
accounts  of  the  supervisors  and  of  the  treasurer,  and  for  this  purpose 
the  supervisors  and  treasurer  shall  attend  said  meeting ;  and  at  the  same 
meeting  the  trustees  shall  examine  and  settle  all  other  claims  against  the 
township  not  before  settled.     [51  v.  489,  §  15.] 

Sec.  1460.  When  money  is  received  into  the  township  treasury  from 
the  county  treasury  for  road  purposes,  the  trustees  shall  cause  the  money 
so  received  to  be  appropriated  to  building  bridges  or  repairing  public 
roads  within  their  township ;  and  after  public  notice,  let  by  contract  to 
the  lowest  bidder,  (if  in  the  opinion  of  the  trustees  such  bidder  is  com- 
petent to  perform  the  same),  such  part  or  parts  of  any  road  as  they 
deem  expedient,  equal  to  the  amount  of  money  to  be  appropriated  as 
aforesaid ;  and  when  such  labor  is  performed  agreeably  to  the  contract 
or  conditions  of  the  letting,  the  trustees  shall  draw  an  order  in  favor  of 
the  person  or  persons  who  have  performed  such  labor  for  the  amount 
due  for  the  same.     [51  v.  489,  §  25.] 

Sec  1460.  The  trustees  are  authorized  to  purchase  a  sufficient 
number  of  plows  and  scrapers  for  the  use  of  the  township,  and  the  same 
shall  be  used  exclusively  for  that  purpose,  and  the  cost  and  expenses 
thereof  shall  be  paid  out  of  any  moneys  in  the  township  treasury  not 
otherwise  appropriated,  on  the  order  of  the  trustees;  and  the  trustees 
shall  cause  the  plows  and  scrapers  so  purchased  to  be  put  in  the  posses- 
sion of  some  supervisor  or  supervisors,  who  shall  take  care  of  and  pre- 
serve the  same  when  they  are  not  in  use ;  and  if  there  is  not  sufficient 

I  1457.     The  trustees  have,  under  section  32  of  the  act  of  March  9,  18(»  (65  v.  14),  authority  to 
bring  actions  for  penalties  for  obstructing  highways.     Trustees  Burton  T/.  v.  Tuttle^  90O.  S.  61 
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money  in  the  treasury  to  purchase  a  suitable  number  of  plows  and  scrap- 
ers, the  trustess  may  cause  the  same  to  be  procured  by  the  application 
of  any  labor  or  tax  for  road  purposes  which  may  be  due  within  such 
township.     [51  V.  489,  §  26.] 

Sec.  1461.     In  all  cases  wnen  a  judgment  has  been  rendered  against  Collection  of 
a  township,  the  justice  of  the  peace  before  whom,  or  clerk  of  the  court  igaST*?Jwn- 
wherein,  judgment  has  been  rendered,  shall  make  out  a  certified  abstract  •"*?•• 
of  such  judgment,  with  the  amount  of  costs  accruing  thereon,  and  the 
same  shdl  be  served  by  any  constable  of  the  township  against  which 
such  judgment  is  rendered,  or  by  the  sheriff  or  coroner  of  the  county 
in  which  such  township  is  situated,  and  such  service  shall  be  by  leaving 
an  attested  copy  of  such  abstract  with  the  clerk  of  the  township  against 
which  such  judgment  is  rendered,  and  such  clerk  shall  forthwith  notify 
the  township  trustees  thereof,  and  said  trustees  shall  draw  an  order  on 
the  township  treasurer  in  favor  of  such  justice  or  clerk  for  the  amount 
of  such  judgment  and  costs,  and  the  township  treasurer  shall  pay  the 
same  on  presentment  out  of  the  appropriate  funds,  if  there  are  any  such  * 

funds  in  his  possession ;  but  the  trustees  shall  not  be  required  to  issue 
their  order  for  the  amount  of  any  judgment,  when  the  same  has  been 
appealed  or  taken  on  error  to  a  higher. tribunal  until  final  judgment 
thereon.    {51  v.  489,  §  31.] 

Sec.  14o2.     When  complaint  is  made  to  the  clerk  of  a  township,  or  on  complaint  of 
a  reasonable  belief  exists  that  the  small-pox  or  any  other  infectious  or  {S^MM^'ckfr**' 
loathsome  disease   prevails  in  any  locality  or  house  therein,  and  not  shaii  can  meeting 
within  the  limits  of  a  city  or  incorporated  village,  said  clerk  shall  call  a  **^  "'"»'««*»  «*<=. 
meeting  of  the  board  of  trustees  of  the  township,  and  the  board,  if  sat- 
isfied after  investigation  that  such  action  is  necessary,  shall  restrain  all 
persons,  except  physicians  and  necessary  attendants,  from  visiting  or 
frequenting  such  house  or  locality  until  the  danger  of  infection  or  con- 
tagion therefrom  has  ceased ;  and  they  shall  cause  a  copy  of  said  order 
to  be  posted  up  in  at  least  three  of  the  most  public  places  in  the  town- 
ship.    [72  V.  178,  §  I.] 

Sec.  1463.     The  board  of  trustees  have  power  to  make  and  enforce  Board  to  make 
all  necessary  health  regulations,  to  prevent  the  spread  of  small-pox  or  vent'rJeaVoi'*"' 
any  other  loathsome  disease  within  the  township ;  and  any  person  vio-  disease, 
lating  such  order  or  health  regulation  after  the  same  has  been  published 
or  posted  up,  as  provided  in  the  next  preceding  section,  shall  be  liable 
to  a  penalty  of  not  less  than  three  nor  more  than  ten  dollars  and  costs, 
to  be  recovered  by  said  board  of  trustees  in  an  action  before  any  justice 
of  the  peace  in  said  township ;  said  penalty  when  collected  to  be  paid 
to  the  township  treasurer  for  township  purposes.     [72  v.  178,  §  2.] 

cemeteries. 

Sec.  1464.     The  trustees  may  accept  a  conveyance  of,  or  purchase,  ^y^^  trustees  may 
and  inclose,  improve,  and  protect  such  lands,  in  one  or  more  places  accept,  purchase, 
within  the  township,  as  they  deem  necessary  and  proper  for  cemetery  undJ'f^r'cimeter- 
purposes ;  and  if  suitable  lands  can  not  be  procured  by  contract  on  »«•• 
reasonable  terms,  they  may  appropriate  lands  therefor,  not  exceeding 
ten  acres,  by  proceedings  in  accordance  with  the  provisions  of  law  regu- 
lating the  appropriation  of  private  property  by  municipal  corporations; 
but  no  such  appropriation  shall  be  made  until  the  court  is  satisfied  that 
such  lands  can  not  be  obtained  by  contract  on  reasonable  terms,  nor 
shall  any  lands  be  so  appropriated  on  which  there  is  any  house,  barn, 
stable,  or  other  building,  or  any  orchard,  nursery,  medicinal  or  mineral 
spring,  or  well  yielding  oil  or  salt  water ;  nor  shall  any  land  be  so  appro- 
priated within  two   hundred  yards  of  a  dwelling  house.     [66  v.  37, 

I  29;  75  V.  525*  §  i] 
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Taxes  therefor.  Sec.  1465.  To  defray  the  expenses  of  such  purchase  or  appropria- 
tion, and  of  the  inclosing  and  improving  of  such  lands,  the  trustees 
may  levy  for  one  or  more  years  a  tax  suiiicient  for  that  purpK>se,  not 
exceeding  two  thousand  dollars  in  any  one  year,  and  also  each  year 
thereafter  such  sum  as  may  be  necessary  for  the  needful  care,  super- 
vision, repair,  and  improvement  of  such  cemeteries;  but  before  any 
such  purchase  or  appropriation  is  made  or  conveyance  accepted,  the 
question  of  a  cemetery  or  no  cemetery  shall  be  submitted  to  a  vote  of 
the  electors  of  the  township  at  the  April  election,  which  vote  shall  be 
taken  on  the  order  of  the  trustees,  or  the  written  application  of  any  six 
electors  of  the  township,  specifying  as  near  as  may  be  the  proposed 
location  of  such  cemetery  or  cemeteries,  and  the  estimated  cost  thereof, 
including  inclosing  and  improving  the  same;  on  the  making  of  which 
order  or  the  filing  of  said  application,  the  clerk  shall  give  notice  at  least 
twenty  days  before  said  election  that  the  vote  will  be  taken,  by  [x>sting 
up  written  notices  in  at  least  three  public  places  in  the  township,  and  the 
electors  who  favor  the  proposition  shall  put  on  their  ballots  for  town- 
ship officers  the  word  *  *  Cemetery  ";  and  if  a  majority  of  all  the  votes 
given  at  such  election  is  in  favor  of  the  proposition,  the  trustees  shall 
procure  the  lands  for  that  purpose  and  levy  taxes  as  aforesaid.  [66  v. 
37,  §  29;  51  V.  489,  §30.] 
Trustee*  may  Sec.  1466.     The  trustecs  may  have  such  cemetery  laid  out  in  lots, 

make  and  enforce  avenucs,  and  paths,  and  number  the  lots,  and  have  a  suitable  plat 

thereof  made,  which  shall  be  carefully  kept  by  the  township  clerk,  and 
they  may  make  and  enforce  all  needful  rules  and  regulations  for  the 
division  of  such  cemeteries  into  lots,  and  the  allotment  of  such  lots  to 
families  or  individuals,  and  for  the  care,  supervision,  and  improvement 
thereof;  and  suitable  provision  shall  be  made  therein  for  the  burial  of 
persons  whose  burial  is  at  the  expense  of  the  township.  [66  v.  37,  § 
29;  54  V.  187,  §  I.] 

Sale  of  lots,  and         Sec.  1467.     The  trustees,  for  the  purpose  of  grading,  improving, 
deeds  therefor :     ^nd  embellishing  said  cemetery  ground,  after  proper  notice  has  been 

given,  may  sell  in  such  manner  and  at  such  time  and  on  such  terms  as 
in  their  judgment  is  deemed  most  advantageous,  such  number  of  lots  as 
the  public  wants  demand;  and  purchasers  of  all  lots  sold,  shall,  upon 
complying  with  the  terms  of  sale,  be  entitled  to  receive  a  deed  or  deeds, 
which  the  trustees  are  authorized  to  execute,  and  which  shall  be  recorded 
in  a  book  provided  for  that  purpose  by  the  clerk,  the  expense  of  record- 
ing to  be  paid  by  the  person  receiving  said  deed;  and  the  township 
trustees  shall,  upon  the  application  of  the  head  of  any  family  living  in 
such  township,  make  and  deliver  to  such  head  of  a  family  a  deed  for  a 
suitable  lot  for  the  burial  of  his  or  her  family  without  charge,  if  in  the 
opinion  of  the  trustees,  by  reason  of  the  circumstances  of  such  family, 
payment  therefor  would  be  oppressive.     [70  v.  136,  §  2.] 

And  expend  pro-        Sec.  1468.     The  trustecs  may  appropriate  the  proceeds  of  the  sale 
*^***'**  of  the  lots  aforesaid  in  setting  out  trees,  shrubbery,  etc. ,  and  improving 

and  embellishing  said  cemetery  grounds  in  such  manner  as  the  means 
in  their  hands  may  justify,  but  they  shall  enter  into  no  contract  exceed- 
ing the  means  within  their  control.     [54  v.  187,  §  3.] 
No  levy  on  lots.         Sec.  1460.     Any  lot  held  by  an  individual  in  a  cemetery  shall,  in 

no  case,  be  subject  to  be  levied  on  or  sold  on  execution.     [54  v.  187,  §  4.] 

Penalty  for  corpse      Sec.  1470.     If  the  scxtou  or  Other  pcrson  in  charge  of  a  township, 

" or  other  cemetery  suffers  the  dead  to  remain  in  any  vault  or  other 

receptacle  until  the  same  become  offensive,  he  shall  be  liable,  on  the 
complaint  of  any  person  before  a  justice  of  the  peace  of  the  township, 
to  a  fine  of  not  over  twenty  dollars,  and  an  additional  penalty  of  five 


nuisance. 
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dollars  for  every  day,  after  the  fine  aforesaid,  that  the  nuisance  is  con- 
tinued.    [54  V.  187,  §  5.] 

Sec.  1471.  The  trustees  shall,  when  the  dead  laid  in  any  vault  or  May  be  removed, 
other  receptacle  become  offensive,  on  complaint  of  any  householder  of  ^^ 
the  township,  issue  an  order  forthwith  to  the  sexton  or  other  person  in 
charge,  to  have  the  same  immediately  interred ;  and  in  case  the  inter- 
ment is  neglected  for  three  days  after  the  complaint,  any  justice  of  the 
peace  of  the  township  may  issue  his  written  order  to  any  householder 
of  the  township  to  inter  the  dead  at  the  expense  of  the  trustees,  and 
shall  allow  a  reasonable  charge  for  the  service  aforesaid.     [54  v.  187, 

§6.]  ... 

Sec.  1472.     In  any  township  in  which  there  is  a  cemetery  owned  Tax  authorized  to 
or  partly  owned  by  such  township,  if,  in  the  opinion  of  the  trustees  of  5Sna??imetery 
the  township,  it  is  desirable  to  add  to  the  area  of  such  cemetery  by  the  ground*. 
purchase  of  additional  grounds,  and  if  suitable  lands  cannot  be  pro- 
cured by  contract  on  reasonable  terms,  they  may  appropriate  lands  there- 
for, not  exceeding  five  acres,  by  proceedings  in  accordance  with  the 
provisions  of  section  fourteen  hundred  and  sixty-four,  and  subject  to  the 
restrictions  contained  in  said  section,  and  they  shall  have  authority,  for 
that  purpose;  to  levy  a  tax  not  exceeding  one-half  of  one  mill,  on  the 
taxable  property  of  the  township,  for  a  period  not  exceeding  five  years, 
which  shall  be  collected  as  other  taxes,  and  appropriated  for  the  pur- 
chase or  appropriation  of  such  additional  cemetery  grounds,  which  shall 
become  part  of  said  township  cemetery,  to  be  governed  in  all  respects 
as  provided  by  law.     [70  v.  136,  §  i ;    76  v.  137,  5.] 

Sec.  1473.     The  title,  right  of  possession,  and  control  to  and  in  all  Title  to  certain 
public  graveyards  and   burial  grounds  located  without  the  corporate  vestfd m°o^n 
limits  of  any  city,  or  village,  which  have  been  set  apart  and  dedicated  *»»»?  truitee*, 
as  public  graveyards,  or  burial  grounds,  and  grounds  which  have  been 
used  as  such  by  the  public,  but  not  expressly  dedicated,  except  such  as 
may  be  owned  or  under  the  care  of  any  religious  or  benevolent  society, 
or  any  incorporated  company  or  association,  or  under  the  control  of  the 
authorities  of  any  city,  or  village,  shall,  severally,  be  vested  in  the  trus- 
tees of  the  township  where  each  is  located;  and  such  trustees  shall 
provide  for  the  protection  and  preservation  of  such  grounds,  and  prohibit 
interments  in  any  such  grounds  when  new  grounds  have  been  procured 
for  township  cemeteries  or  burial  grounds,  and  where  such  old  grave- 
yards or  cemeteries  are  in  or  near  villages  or  town  plats,  and  the  public 
health  is  liable  to  be  injured  by  further  interments  in  old  burial  grounds 
so  situated,  they  are  authorized  and  required  to  institute  suits  to  recover 
possession  thereof,  and  to  remove  trespassers  therefrom,  and  recover 
damages  for  injuries  thereto  or  any  part  thereof,  or  any  fence,  or  hedge 
inclosing  the  same,  or  any  tomb  or  monument  therein ;  and  the  trustees 
shall  inclose  said  burying  grounds  with  a  substantial  fence  or  hedge,  and 
keep  the  same  in  good  repair,  and  levy  a  tax  for  that  purpose,  not  ex- 
ceeding one-half  of  one  mill  in  any  one  year,  upon  all  the  taxable 
property  of  their  township;  any  township  trustee  who  neglects  or  refuses  penalty  for  refu*. 
to  perform  the  duties  required  of  him  under  this  section,  shall  be  liable  ai  or  neglect  of" 
to  a  fine  of  not  less  than  five  dollars  nor  more  than  twenty  dollars,  to  be  ''"""■• 
recovered  by  action  in  the  name  of  the  trustees,  for  each  offense;  and 
when  collected  such  fine  shall  be  paid  over  to  the  treasurer  of  the  town- 
ship, within  ten  days  thereafter,  to  be  applied  by  the  trustees  of  the 
township  in  repairing  said  cemetery  or  burying  grounds.     [75  v.  581, 

Sec.  1474.    When  any  public  burial  ground  is  located  on  or  near  p^^j^  ,,„,j^ 
a  township  line,  and  is  used  by  the  people  of  two  or  more  townships  for  grounds  on  town* 
burying  purposes,  the  trustees  of  said  townships  shall  jointly  take  pos-  ******  ""**• 
31 
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session  of  the  same,  and  take  care  of  and  keep  the  same  in  repair,  as 
required  as  to  public  burial  grounds  in  and  belonging  to  the  respective 
townships,  and  the  trustees  of  each  township  shall  levy  needful  taxes  in 
that  behalf,  not  exceeding  in  any  year  more  than  one-fourth  of  one  per 
cent.;  and  two  or  more  townships  may  join  in  establishing  and  main- 
taining a  cemetery,  and  for  this  purpose  the  trustees  shall  have  the  same 
powers,  be  governed  by  the  same  rules,  and  proceed  in  the  same  man- 
ner, as  provided  for  municipal  corporations  and  townships  uniting  for 
that  purpose.     [72  v.  52,  §  i;  70  v.  145,  §  i.] 

Sec.  1475.  In  any  township*  in  which  the  citizens  thereof  have 
erected,  or  hereafter  may  erect,  a  monument  to  commemorate  the  vol- 
unteers thereof,  who  died  in  the  service  of  the  United  States  or  of  this 
state,  during  the  late  civil  war,  either  upon  the  public  grounds  of  such 
township  or  upon  grounds  therein  donated  or  procured  by  such  citizens 
for  that  use,  and  have  caused  or  hereafter  may  cause  such  grounds  to  be 
inclosed,  the  trustees  are  authorized  and  empowered  to  take  charge  of 
such  monument,  grounds,  and  inclosure,  and  keep  the  same  in  repair ; 
and  for  this  purpose  the  trustees  may  appropriate,  and  cause  to  be 
expended  under  their  direction,  such  sum  or  sums  of  money  as  may  be 
required,  from  the  township  funds  of  such  township,  but  not  exceeding, 
in  any  one  year,  the  sum  of  fifty  dollars,  nor  the  average  sum  of  twenty- 
five  dollars  for  each  year.     [62  v.  47,  §1.] 


Two  or  more 
townships  may 
unite  in  establish- 
ing a  cemetery. 


Soldiers'  monu- 
ments may  be 
placed  in  charge 
of  trustees. 


Question  of  pub- 
lac  library  shall  be 
submitted  to  elec- 
tors. 


Trustees  of  libra- 
ry: appointment 


Transfer  of  books 
of  school  libraries 
to  township  libra- 
ry- 


When  more  ex- 
pensive hall  may 
be  built  or  im- 
proTement  made. 


MISCELLANEOyS. 

Sec.  1476.  The  trustees  of  a  township  in  which  is  situated  a  vil- 
lage, having  a  population  of  not  more  than  one  thousand,  on  the  peti- 
tion of  twenty  electors  thereof,  shall,  upon  four  weeks'  public  notice, 
published  in  some  newspaper  of  general  circulation  in  the  county,  sulv 
mit  to  the  electors  of  such  township,  at  some  general  election  in  April 
or  October,  the  question  whether  there  shall  be  a  public  library  estab- 
lished in  such  township  for  the  use  and  benefit  of  the  citizens  thereof, 
and  those  voting  at  such  election  in  favor  of  such  library,  shall  put  upon 
their  ballots  the  words,  **  Public  Library — Yes,"  and  those  voting  thereat 
against  such  library,  the  words,  "Public  Library — No";  and  if  a  major- 
ity of  the  electors  voting  at  such  election  vote  in  favor  thereof,  the  trus- 
tees aforesaid  have  authority,  annually,  to  levy  upon  all  the  taxable  prop- 
erty of  such  township,  a  tax  not  exceeding  one-tenth  of  one  mill  on  the 
dollar  valuation  thereof,  to  be  applied  to  the  establishment  and  main- 
tenance of  a  library,  as  aforesaid,  and  the  procuring  of  a  suitable  room 
or  rooms  for  the  same.     [70  v.  244,  §1.] 

Sec.  1477.  The  trustees  shall  appoint  three  trustees  of  said 
library,  and  confer  upon  them  such  authority  as  may  be  necessary  to 
render  any  library  so  established  of  public  utility;  and  said  library  s^ali 
be  conducted  and  cared  for  under  such  rules  and  regulations  as  such 
library  trustees  prescribe.     [70  v.  244,  §  2.] 

Sec.  1478.  The  library  trustees  have  authority,  by  and  with  the 
consent  of  the  local  boards  of  education,  or  other  school  officers  having 
the  same  in  charge,  to  receive  and  place  in  said  library,  the  books  of 
the  school  library,  subject  at  all  times  to  the  call  of  said  boards  of  edu- 
cation or  other  school  officers.     [70  v.  244,  §  3.] 

Sec  1479.  In  any  township  in  which  a  town  hall,  or  the  removal, 
improvement,  or  enlarging  of  a  town  hall,  costing  more  than  is  hereto- 


l  1479.  Under  the  provisions  of  the  act  of  March  14,  1853  (51  v.  489|,  and  the  act  of  April  2, 
1866  (63  V.  84),  township  trustees,  when  authorized  to  provide  a  town  hall  for  the  people  of  the 
township,  may,  in  their  discretion,  with  the  money  raised  for  that  purpose,  purchase  and  cause 
to  be  erected  a  town  hall  in  the  second  story  of  a  building,  without  purchasing  or  owning  the 
entire  building,or  the  ground  on  which  it  stands.   Tmtteet  Nfw  London  7>.  v.  Miner ^  2fi  O.  S.  4fS. 
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fore  provided  in  this  chapter,  is  desired,  the  trustees  may  submit  the 
question  to  the  electors,  and  for  this  purpose  shall  cause  the  clerk  to  give 
notice  thereof,  and  of  the  estimated  cost,  by  written  notices,  posted  up 
at  not  less  than  three  public  places  within  the  township,  at  least  ten  days 
before  the  spring  or  fall  election,  and  at  such  election  the  electors  in 
favor  of  such  hall,  removal,  improvement,  or  enlargement,  shall  put  on 
their  ballots,  "Town  Hall — Yes,"  and  those  opposed,  **Town  Hall — 
No" ;  and  if  a  majority  of  all  the  ballots  cast  at  the  election  are  in  the 
affirmative,  the  trustees  shall  levy  the  necessary  tax,  but  not  in  any 
year  exceeding  four  mills  on  the  dollar  valuation,  and  such  tax  shall 
not  be  levied  under  such  vote  for  more  than  seven  years;  and  the 
trustees  may,  in  anticipation  of  the  collection  of  taxes,  borrow  money 
and  issue  bonds  therefor,  bearing  interest  not  exceeding  seven  per 
centum,  payable  annually,  for  the  whole  or  any  part  of  the  amount 
required.     \(}(i  v.  339,  §  2 ;  75  v.  92,  §  i.] 

Sec.  1480.  After  such  affirmative  vote,  the  trustees  may  make  all  control  of  haii 
needful  contracts  for  the  purchase  of  a  site,  and  the  erection  of  a  town  and  ie«»iw  same, 
hall,  or  the  improvement  or  enlargement  thereof;  and  they  shall  have 
control  of  any  town  hall  belonging  to  the  township,  and  may,  from  time 
to  time,  lease  so  much  thereof  as  may  not  be  needed  for  township  pur- 
poses, either  by  the  year  or  for  shorter  periods,  and  to  private  persons,  or 
for  lectures  or  exhibitions,  in  all  cases  having  the  rent  paid  in  advance 
or  fully  secured ;  and  the  rents  received  may  be  used  for  the  repair  or 
improvement  of  the  hall  so  far  as  needed,  and  the  balance  for  general 
township  purposes.     [70  v.  55,  §  i ;  66  v.  339,  §§  2,  3.] 

Sec  1481.  The  trustees  may  receive  on  behalf  of  the  township.  Trustees  may  rc- 
any  donation,  by  bequest,  devise,  or  deed  of  gift,  or  otherwise,  of  any  for\hc  toSnship. 
property,  real  or  personal,  for  any  township  use ;  and  when  the  town- 
ship has  real  estate  which  it  does  not  need,  the  trustees  may  sell  and 
convey  the  same,  when,  at  the  annual  township  election,  after  notice, 
as  provided  in  section  fourteen  hundred  and  seventy-three  \fourteen  hun- 
dred and  serrnty-nsne]  has  been  given  of  the  submission  of  the  question, 
a  majority  of  the  electors  voting  at  such  election  have  voted  *  *  Sale — 
Yes."     [63  V.  103,  §  I ;  66  v.  339,  §  3.] 

Sec.  1482.  The  trustees  of  a  township  are  authorized  and  empow-  Powers  of  town- 
ered  to  purchase  suitable  stone  or  gravel,  when  deemed  necessary  for  ******  ''""«*«• 
the  improvement  of  the  public  roads  within  their  township ;  and  for  the 
purpose  of  paying  the  purchase  price  of  the  same,  they  are  authorized 
to  levy  and  assess  upon  the  taxable  property  of  the  township,  such  a  rate 
of  taxation  as  will  raise  any  sum  not  exceeding  one  hundred  dollars  in 
any  one  year.     [74  v.  207,  §1.] 

Sec.  1483.     When  the  trustees  are  unable  to  purchase  of,  or  contract  when  trustees 
with,  the  owner  of  any  gravel  bank,  gravel  bed,  or  other  deposit  of  gravel,  ™*y  condemn  ma- 
or  the  owner  of  any  stone,  timber,  or  other  material,  in  the  judgment  of  the   *"  '*  ^' 
trustees  necessary  for  the  construction  or  repair  of  any  road  or  highway 
within  the  township,  upon  fair  and  equitable  terms,  or  in  case  the  owner 
refuses  to  sell  or  contract  with  the  trustees  for  the  sale  of  such  material, 
upon  the  trustees  agreeing  to  allow  a  just  and  reasonable  compensation 
therefor,  then  they  are  authorized  and  empowered  to  condemn,  for  pub- 
lic use,  said  material,  in  such  quantities  as,  in  their  judgment,  the  public 
needs  require,  allowing  the  owners  thereof  a  just  and  equitable  com- 
pensation for  the  same.     [75  v.  124,  §  i.] 

Sec.  1484.     An  appeal  from  the  amount  of  the  compensation  allowed  Owner  mav  ap. 
by  township  trustees  for  the  payment  of  any  material  appropriated,  as  ?Slrt%u.     * 
aforesaid,  for  public  use,  shall  be  allowed  to  the  probate  court  of  the 
county,  and  the  court  may  order  a  view,  as  is  provided  in  cases  of  appeal 
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from  the  decisions  of  the  trustees  in  establishing  township  roads,  or 
make  any  other  order  that  may  be  just  and  reasonable  ;  and  the  appel- 
lant shall  enter  into  bond  to  the  state  for  the  use  of  the  township;  in  the 
sum  of  one  hundred  dollars,  with  one  or  more  good  and  sufficient  sureties, 
to  the  acceptance  of  the  township  treasurer,  within  ten  days  from  the 
date  of  the  award  of  said  trustees,  conditioned  for  the  payment  of  all 
costs  arising  from  such  appeal,  if  the  compensation  allowed  be  not 
increased  by  the  proceedings  had  in  the  probate  court;  which  appeal 
shall  be  entered  with  the  probate  court,  within  five  days  from  the  filing 
of  the  bond  with  the  township  treasurer ;  and  no  order'  shall  issue  for 
the  taking  and  appropriation  of  any  material  mentioned  in  the  preced- 
ing section,  until  fifteen  days  after  the  same  has  been  condemned,  at 
which  time  the  clerk  of  the  township  may  issue  such  order,  by  direction 
of  the  trustees,  unless  an  appeal  has  been  perfected  agreeably  to  the 
provisions  of  this  section.     [75  v.  124,  §  2.] 

Sec.  1485.  The  trustees  of  any  township  are  authorized  to  levy  a 
tax  in  such  amount,  as  shall  be  by  them  determined,  to  purchase  a 
hearse  and  build  a  vault,  or  for  either  of  said  purposes,  for  the  use  of 
said  township,  to  be  under  the  control  of  the  trustees  thereof,  or  some 
person  appointed  by  them ;  but  the  question  of  levying  such  tax,  for 
either  or  both  of  said  purposes,  and  the  amount  asked  therefor,  shall  be 
separately  submitted  to  the  qualified  electors  of  the  township  at  some 
general  election,  twenty  days'  notice  thereof  having  been  previously 
given  by  posting,  in  at  least  three  public  places  in  said  township;  the 
notice  shall  state  specifically  the  amount  to  be  raised,  and  for  what  pur- 
pose, either  for  purchase  of  hearse,  or  erection  of  vault,  and  if  a  major- 
ity of  all  the  votes  cast  at  such  election  are  in  favor  of  either,  or  both  of 
said  propositions,  the  same  shall  be  considered  adopted,  and  the  tax 
herein  provided  for  authorized.     [75  v.  46,  §  i.] 

Sec.  1486.  The  electors  voting  at  said  election  shall  have  placed  on 
their  ballots  the  words,  **Tax  for  Hearse — Yes,*'  or  *'Tax  for  Hearse — 
No,"  and  upon  the  same  ballot,  **Tax  for  Vault — Yes,"  or  **Tax  for 
Vault — No,"  and  may  vote  for  one  proposition  and  against  the  other, 
or  for  or  against  both.     [75  v.  46,  §  2.] 

Sec.  1487.  When  a  tax  for  erecting  a  vault  under  the  two  preced- 
ing sections  has  been  voted,  in  any  township,  the  trustees  thereof  may, 
in  anticipation  of  such  tax,  issue  their  township  bonds  in  an  aggregate 
amount  not  exceeding  the  tax  voted,  of  denominations  of  not  less  than 
fifty  dollars,  bearing  interest  at  a  rate  not  exceeding  six  per  cent.,  and 
payable  Jnot  later  than  four  years  from  date ;  such  bonds  shall  not  be 
sold  below  par,  'and  the  proceeds  shall  be  used  solely  for  the  construc- 
tion of  such  vault;  and  bonds  shall  be  signed  by  the  trustees,  counter- 
signed by  the  township  clerk,  and  repaid  from  the  tax  voted  when  col- 
lected.     [76  V.  43,  S  I.] 

Sec.  1488.  In  a  township  containing  a  harbor  or  port,  or  any  lake, 
where  vessels  are  accustomed  to  lie  for  the  purpose  of  receiving  or  dis- 
charging freights,  which  harbor  or  port  is  not  situated  within  the  limits 
of  a  city  or  village,  the  township  trustees  may,  if  they  believe  that  the 
public  interest  demands  it,  appoint  a  suitable  person  to  act  as  harbor 
master,  whose  powers  and  duties  shall  be  prescribed  by  the  trustees  of 
such  town.ship,  and  be  such  as  are  prescribed  for  harbor  masters  in 
cities  and  villages  so  far  as  the  same  may  be  applicable ;  and  he  shall 
hold  his  office  for  one  year  and  until  his  succes.sor  is  appointed  and 
qualified,  or  until  his  appointment  is  annulled  by  the  township  trustees, 
and  shall  receive  as  payment  for  such  services  thus  rendered,  such  sum 
as  the  trustees  designate,  not  to  exceed  one  hundred  and  f^fty  dollars 
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per  year,  which  shall  be  paid  out  of  the  treasury  of  the  township  on  the 
order  of  the  trustees.     [65  v.  113,  §  i.] 

Sec.  1480.     When  a  township  has  been  divided  into  two  or  more  when  bonds  may 
}>arts,  subsequent  to  the  original  issue  of  bonds,  in  aid  or  for  purposes  ***  ***"'^  joxmiy. 
of  public  improvement,  it  shall  be  competent  for  the  authorities  of  the 
parts  so  constituted,  jointly,  to  issue  new  bonds  for  the  amount  becom- 
ing due.     [60  V.  23,  §  I.] 

Sec.  1490.  The  trustees  of  said  township  so  constituted  out  of  the  Annual  meeting 
division  of  a  township,  as  aforesaid,  are  required  to  meet  together  annu-  v[de'd  wwnshi^* 
ally,  within  thirty  days  after  the  first  Monday  in  April  in  each  year,  and 
jointly  assess  and  levy  on  the  property,  real  and  personal,  taxable 
within  the  limits  of  the  original  township,  which  has  been  divided,  the 
taxes  necessary  to  pay  the  interest  of  said  bonds,  and  also  such  sum 
as  seems  to  them  expedient  for  the  redemption  of  the  principal  named 
in  such  bonds.     [60  v.  23,  §  2.] 

POOR. 

Sec.  1401.     The  trustees  of  each  township  in  the  state  shall  afford.  Township  trus- 
at  the  expense  of  their  township,  public  support  or  relief  to  all  persons  tc«shaif  afford" 
therein,  who  may  be  in  condition  requiring  the  same,  subject  to  the 
conditions,  provisions,  and  limitations  herein.     [73  v.  233,  §  11.] 

Sec.  1492.     Every  person  shall  be  considered  to  have  obtained  a  who  entitled  to 
legal  settlement  in  any  county  in  this  state,  in  which  he  or  she  shall  '«^*«f- 
have  continuously  resided  and  supported  himself  or  herself  for  twelve 
consecutive  months,  without  relief,  under  the  provisions  of  law  for  the 
relief  of  the  poor,  subject  to  the  following  exceptions: 

First — An  indentured  servant  or  apprentice  legally  brought  into  this 
state,  shall  be  deemed  to  have  obtained  a  legal  settiement  in  any  town- 
ship in  which  such  servant  or  apprentice  has  served  his  or  her  master  or 
mistress  for  one  year  continuously. 

Second — The  wife  or  widow  of  a  person  whose  last  legal  setdement  is 
or  was  in  any  township  in  this  state,  shall  be  considered  to  be  legally 
settled  in  the  same  township ;  but  if  she  has  not  obtained  a  legal  settle- 
ment in  this  state,  then  she  shall  be  deemed  to  be  legally  settled  in  the 
place  where  her  last  legal  settlement  was  previous  to  her  marriage.  [73 
V.  233,  §  12.] 


%  1492.  To  gain  a  settlement,  under  the  poor  law,  the  domicile  must  be  clear,  notorious^  and 
continuous  Henrietta  Tp.  v.  Brownkelm  Tp.,  9  O.  76;  and  the  fact  of  residence  is  not  sufficient 
without  the  intention  of  making  the  township  the  place  of  abode ;  and  when  a  settlement  is 
obtained,  it  Is  not  lost  by  the  person  residing  in  another  township  for  a  year,  if  there  is  the  inten- 
tion of  returning  to  the  former,  Henrietta  Tp.  v.  Oxford  Tp.^  2  O.  S.  32:  but  if  one  who  haa  a 
settlement  removes  to  another  state  with  the  intention  of  remaining,  and  while  there  exercises 
the  right  of  suffrage,  and  acquires  there  a  settlement  entitling  him  to  relief  under  the  poor  law 
of  that  state,  his  residence  and  settlement  in  this  state  is  lost,  and  his  return  will  not  revive  it; 
and  if,  after  his  return,  he  marry  a  woman  having  a  legal  setdement  in  this  state,  and  abandon 
her  before  he  re-acquire«  a  settlement  here,  she  will,  if  in  need  of  relief,  be  entitled  to  receive  it 
from  the  township  where  she  was  last  legally  settled  prior  to  such  marriage.  Trustees  Crane 
Tp.  r.  Trustees  Antrim  Tp.,  VI  O.  S.  43(). 

A  minor  obtains  a  settlement  where  his  father  was  legally  settled,  and  can,  by  no  act  of  his 
own,  whilst  a  minor,  obtain  a  legal  settlement  elsewhere.  Trustees  Jeffers«n  Tp.  v.  Trustees 
Lrtart  7]^  ,  .*)  O  99 ;  the  mother  otan  infant  pauper,  settled  in  one  township,  does  not  change  the 
infant's  residence  by  marrying  a  second  husoand  settled  in  another  township,  and  there  resid- 
ing without  the  infant  pauper,  Trustees  Blncmfield  v.  Trustees  Ckafrrin^^O>  816;  and  the  legal 
settlement  of  a  minor  child,  member  of  his  father's  family,  continues  to  be  where  his  father  was 
last  legally  settled,  notwithstanding  the  father  removes  with  his  wife  and  children  to  a  township 
in  another  county,  and  there  abandons  them  ;  the  abandoned  wife,  during  coverture,  is  incapa- 
ble  of  acquiring  for  herself  or  minor  child  a  new  legal  settlement ;  and  in  case  of  her  divorce, 
the  custody  of  the  child  being  given  to  her,  the  full  time  after  the  divorce  mu<it  elapse  before  she 
will  acquire  such  new  settlement;  and  an  antenuptial  agreement  of  the  second  husband,  to  sup- 
port the  minor  child  of  his  wife  by  a  former  husband,  does  not  change  the  legal  settlement  of  the 
child.     Trustees  Spencer  Township  v.  Trustees  Pleasant  T^.,  17  O.  S.  31. 

When  a  new  township  is  establisned,  paupers  having  residence  within  its  territorial  limits  are 
chargeable  upon  it,  though  before  charged  upon  the  entire  township  from  which  it  is  taken  in 
whole  or  in  oart.  Trustees  Center  Tp.  v.  Trustees  Wills  Tp^  7  O.  2  pt.  171,  overruling  Pike  Tp, 
V.  Union  Tp.,  5  O.  .>28;  see  also  Trustees  Williamsbur%  v.  Trustees  Jackson,  11  O.  37. 
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Settlement  of  per-      Sec.  1493.     The  Settlement  which  a  person  has  legally  obtained  in 
***'**'  a  township,  shall  continue  to  be  therein  until  he  or  she  has  obtained  a 

legal  settlement  elsewhere.     [73  v.  233,  §13.] 

Sec.  1494.     When  a  person  in  the  township  is  in  condition  requir- 
ing public  relief,  or  the  services  of  a  physician  or  surgeon,  complaint 
thereof  shall  be  forthwith  made  to  the  township  trustees,  by  some  jjerson 
having  knowledge  of  the  fact :  if  medical  service  is  required,  the  physician 
How  township      Of  surgeon  Called  or  attending  shall  immediately  notify  the  trustees,  or 
noiifiS*  *  tc"  ^    ^"^  °^  them,  in  writing,  that  he  is  attending  a  pauper,  and  thereupon 
"  *     '     ■         the  township  shall  be  liable  for  all  relief  and  for  services  rendered, 

which  may  thereafter  be  afforded  to  such  person,  only  in  such  amount 
as  the  trustees  determine  to  be  just  and  reasonable;  but  if  such  notice 
be  not  given  within  three  days  after  such  relief  is  afforded,  or  service 
begins,  then  said  township  shall  be  liable  for  such  relief  or  service  only, 
as  may  be  rendered  after  notice  has  been  given,  but  the  trustees,  or  one 
of  them,  may  at  any  time  order  the  discontinuance  of  such  services  or 
relief,  and  they  shall  not  be  liable  for  any  services  or  relief  thereafter 
rendered.  [75  v.  13,  §  14.] 
Trustees  shall  vis-  Sec.  149o.  When  complaint  is  made,  as  aforesaid,  to  the  trustees 
UigMlkf!  "**""'   ^^  ^  township,  that  any  person  therein  requires  public  relief  or  support, 

one  or  more  of  the  trustees  shall  visit  the  person  needing  relief,  forth- 
with, to  ascertain  the  name,  age,  sex,  birth-place,  length  of  residence, 
previous  habits,  and  present  condition  of  such  person,  and  especially  in 
what  township  and  county  in  this  state,  if  any,  he  or  she  is  legally  set- 
tled.    [73  V.  233,  §  15.] 
In  case  of  remov-      ggc.  1496.     When  it  has  been  ascertained  by  the  trustees  of  a  town- 
paupcr.        ^x^,  that  any  pauper  therein  has  a  legal  settlement  in  some  other  county 
of  this  state,  they  shall  immediately  notify  the  directors  of  the  infirmary 
of  the  county  in  which  such  pauper  is  found,  and  said  directors  shall 
immediately,  should  the  pauper's  health  permit,  remove  said  pauper  to 
the  infirmary  of  the  county  where  his  or  her  legal  settlement  is,  which 
county  shall  pay  all  expenses  of  such  removal  and  the  necessary  charges 
for  relief.     [73  v.  233,  §  16.] 
Accounts  to  be  Sec.  149 y  .    The  trustccs  shall  keep  accurate  accounts  of  all  expen- 

kept  by  trustees.    ^^^  incurred  for  the  support  of  the  poor  within  their  respective  town- 

\  1496.  An  action  can  not  be  maintained  by  one  township  against  another  for  expenses 
incurred  in  furnishing  permanent  relief  to  a  pauper  of  the  latter,  unless  an  effort  has  been 
made  to  remove  the  pauper  to  his  own  township,  or  some  excuse  be  given  for  not  doing  so. 
Trustees  Millcreeks.  Trustees  Miami,  10  O.  376;  Trustees  Williamsburg  yr.  Trustees  JaekMvm, 
11  O.  37. 

An  action  may  be  maintained  by  the  directors  of  a  county  infirmary,  against  a  city  of  the  second 
class  in  another  county,  (where  the  boundaries  of  such  city  are  identical  with  those  of  the  township, 
and  such  township  has  thereby  become  merged^  in  the  city,)  for  expenses,  etc.,  incurred  in  fur- 
nishing temporary  relief  to,  and  removing,  an  insane  pauper  having  a  legal  settlement  in  such 
city :  and  trie  action  may  be  brought  in  cither  county.  Muskingum  Ce.  Jnf.  v.  Tplede,  13  O. 
S.  409. 

Under  the  statutes  in  relation  to  the  relief  of  the  poor,  as  they  existed  prior  to  the  revision  eS 
1865,  the  trustees  of  a  township  in  one  county,  who  had  afforded  temporary  relief  to  anoa-resi- 
dent  pauper,  had  no  right  of  action  against  the  board  of  directors  or  the  infirmary  of  another 
county  wncre  the  pauper  had  a  legal  settlement,  for  the  support  so  furnished;  but  under  the 
statute  they  might  maintain  such  action  against  the  trustees  of  the  township  where  the  pauper 
had  his  settlement.  Directors  of  Infirmary  of  Marion  Co.  v.  Trustees  Wesifeld  7j^.,  21  O. 
S.  373. 

When  a  new  county  is  formed,  all  persons  residing  within  its  limits,  and  who  have  obtained  a 
legal  settlement,  continue,  in  seneral,  to  have  such  legal  settlement  in  the  township  of  the  new 
county  where  they  have,  before  its  formation,  acquired  it.  A  lunatic  pauper  who  has  been 
returned  from  the  state  asylum  to  the  jail  of  the  county  within  one  of  the  townships  of  which 
she  has  a  legal  settlement,  must  be  provided  for,  by  the  commissioners  of  such  county,  as  long  as 
the  township  of  her  settlement  remains  a  part  of  tne  county;  but  the  erection  of  anew  county 
which  includes  the  township  of  her  settlement,  transfers  the  duty  of  supporting  the  pauper  froai 
the  old  to  the  new  county ;  and  an  action  may  be  maintained  by  the  directors  of  a  county 
infirmary,  against  the  commissioners  of  another  county,  for  the  maintenance  of  a  lunatic  pauper, 
whose  settlement  is  within  a  township  of  such  other  county,  after  returning  the  pauper  to  the 
commisMoness  thereof,  and  requesting  them  to  accept  ana  take  care  of  her ;  and  the  rule  of 
recovery  is  the  expense  of  removing  the  pauper  to  the  proper  county,  and  of  subse(juently  pro- 
viding for  her  in  the  infirmary,  and  compensation  from  the  time  of  her  admission  into  it.  Comm'rv 
Asklauii  Co.  V.  Richland  Co.  Jnf,  7  O-  S.  65. 
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ships,  and  make  entries  in  a  book  of  the  names  of  the  paupers,  and  the 
time  when  each  became  chargeable,  together  with  an  account  of  their 
own  service  rendered,  which  account  shall  be  adjusted  and  settled  semi- 
annually, on  the  first  Monday  of  March  and  first  Monday  of  Septem- 
ber ;  and  the  township  clerk  shall  record  the  same  in  the  township  rec- 
ord, and  issue  an  order  on  the  township  treasurer  for  the  amount  thus 
paid  and  services  rendered,  as  soon  as  the  same  has  been  paid  or  the 
services  have  been  rendered;  and  the  trustees  in  every  township  shall  Semiannual  set- 
issue  orders  on  the  township  treasurer  for  such  demands  as  accrue  under  '**™«"'*- 
the  provisions  of  this  chapter,  as  soon  as  such  demands  accrue ;  and 
immediately  after  the  September  settlement,  the  township  clerk  shall 
make  and  file  with  the  county  auditor  a  report  of  the  administration  of  Annual  report  of 
the  poor  laws  in  the  township  for  the  year  preceding  that  settlement,  ^^^    **  *"  *  **'' 
showing  all  expenditures  in  that  behalf,  as  follows :    First,  the  aggregate 
of  physicians'  fees  paid ;  second,  the  aggregate  paid  for  supplies,  food, 
clothing,  etc. ;  and  third,  aggregate  of  per  diem  and  expenses  of  trus- 
tees in  connection  with  the  poor  laws.     [73  v.  233,  §  18.] 

Sec.  1408.     No  account  shall  ever  oe  audited  or  allowed  to  the  Accounts  to  be 
trustees  of  a  township  for  the  support  of  the  poor,  unless  the  same  be  *=«'"^«^»  «'*^- 
accompanied  by  the  proper  voucher,  verified  by  the  claimant  or  his 
agent,  and  duly  certified  by  said  trustees.     [73  v.  233,  §  19.] 

Sec.  1499.  When  the  trustees  of  a  township  in  any  county  having  Manner  of  afford- 
no  county  infirmary,  are  satisfied  that  any  person  in  such  township,  ing  relief  in 
ought  to  have  public  relief,  they  shall  afibrd  such  relief  at  the  expense  no^nijraary!"^ 
of  their  township  as  in  their  opinion  the  necessities  of  such  person 
require,  and  when  more  than  temporary  relief  is  required,  the  trustees 
shall  set  up  a  notice  in  three  public  places  in  their  township,  specifying 
some  time  and  place  at  which  they  will  attend  for  the  purpose  of  receiv- 
ing proposals  for  the  maintenance  of  such  person,  which  notification 
shall  be  posted  up  at  least  seven  days  before  the  day  therein  named  for 
receiving  said  proposal^;  and  said  trustees  may  contract  with  such  per- 
son as  they  think  suitable  to  take  charge  of  and  maintain  such'  person, 
and  who  shall  do  the  same  on  the  most  reasonable  terms;  but  they  shall 
not  contract  for  the  support  of  such  person  for  a  longer  period  than  one 
year  at  [any]  one  time ;  but  if  the  le^al  settlement  of  such  person  is  not 
within  this  state,  or  is  unknown,  said  trustees  shall  keep  an  accurate 
account  of  all  moneys  so  expended,  and  certify  the  same,  with  the 
vouchers  therefor,  to  .the  county  commissioners,  who  shall  cause  the 
amounts  so  paid  to  be  refunded  to  the  township  out  of  the  county  treas- 
ury, on  the  warrant  of  the  county  auditor.     [73  v.  233,  §  21.] 

Sec.  1500.     In  all  counties  having  no  infirmary,  die  trustees  of  any  Trustees  and 
township,  or  the  commissioners  of  the  county,  shall  have  and  may  exer-  commissioners  in 
cise  the  same  rights,  powers,  and  duties  with  reference  to  the  property  So"iSfirmarJ^I"o 
of  paupers,  as  are  conferred  upon  and  exercised  by  infirmary  directors  ^^^^]^  pauper's 
in  counties  having  infirmaries.     \(i7^  v.  64,  §  i.]  proper  y. 

CLERK. 

Sec.  1601.     Before  entering  upon  the  discharge  of  his  duties,  the  Bond:  its  re  :ord 
township  clerk  shall  give  bond,  with  sureties  approved  by  the  trustees,  »"'*  <»'*"«• 
in  such  sum  as  they  determine,  payable  to  them,  and  conditioned  for 
the  faithful  performance  of  his  duties  as  clerk ;  and  said  bond  shall  be 
recorded  by  the  clerk,  and  filed  with  the  township  treasurer  and  care- 
fully preserved.     [56  v.  78,  §  i.J 

Sec  1602.     The  clerk  shall  keep  an  accurate  record  of  the  proceed-  ^^^  ^^^^  ,  ^ 
ings  of  the  trustees  at  all  their  meetings,  including  their  acceptance  of  shall "ecp.  * 
the  bonds  of  township  officers :  he  shall  also  record  all  township  roads 
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that  are  established  by  the  trustees :  he  shall  also  record  the  ear-marks 
of  cattle,  sheep,  and  hogs,  used  by  the  owners,  and  such  other  marks 
and  brands  as  any  person  may  wish  to  have  recorded;  but  he  shall  not 
record  the  same  mark  or  brand  to  two  persons.  [51  v.  489,  §§10,  ii.J 
What  books  he  is  ^EC.  1603.  In  addition  to  the  book  for  the  record  of  the  proceed- 
to  be  proTided       ings  of  the  trustees,  the  clerk  shall  be  by  the  township  provided  with  a 

book  for  the  record  of  township  roads,  a  book  for  the  record  of  marks 

and  brands,  and  a  book  for  the  record  of  official  oaths  and  bonds  of 

township  officers.     [51  v.  489,  §§  9,  10,  11.] 

Certain  accounts      •  Sec.  1504.     He  shall,  immediately  after  the  township  officers  have 

how*  ^ubTiahek*"**  niade  their  annual  settlement  of  accounts,  make  out  and  enter  in  the 

record  in  which  the  proceedings  of  the  trustees  are  recorded,  an 
account  of  all  the  receipts  and  expenditures  of  the  township  for  the 
preceding  year,  and  also  the  receipts  and  expenditures  of  the  township 
board  of  education,  stating  for  what  the  moneys  were  received,  and 
for  what  expended;  a  copy  of  which  account  he  shall  set  up  on  the 
morning  of  the  first  Monday  of  April,  annually,  at  the  place  of  holding 
township  elections.  [65  v.  9,  §  13.] 
^d^f'^MtTh**       ^*'^'  1505.     The  clerk  has  power  to  administer  oaths,  and  to  take 

and  certify  affidavits,  which  pertain  to  the  business  of  his  township,  or 
of  the  board  of  education  of  his  township,  or  connected  with  the  official 
business  of  either  board,  including  the  official  oaths  of  township  and 
school  officers,  and  oaths  required  in  the  execution,  verification,  and 
renewal  of  chattel  mortgages.     [51  v.  489,  §  10;  72  v.  103,  §  i.] 
Bonds  of  town-         Sec.  1506.     All  official  bonds  of  justices  of  the  peace,  township 
bc*?ccordIdl^*"  treasurers,  and  constables,  hereafter  made  and  accepted,  shall,  so  soon 
lOTirn*  hip  *  as  approved  by  the  township  trustees,  as  provided  by  law,  and  before 

*^**'''*  being  filed  as  the  law  requires,  be  recorded  by  the  clerk  of  the  town- 

ship wherein  said  officers  have  been  elected  or  appointed,  in  the  book 
to  be  provided  and  kept  for  that  purpose.     [62  v.  35,  §  i.] 
Swch  Record,  er-       ^^jc,  1507.     A  copy  of  such  recorded  bond,  certified  by  such  clerk, 

shall  be  admitted  in  any  court  in  this  state,  as  evidence,  the  same  as  the 
original  bond.     [62  v.  35,  §  2.] 
Fees  therefor,  etc.      Sec.  1508.     The  clerk  shali  receive  as  his  fee  for  recording  said 

bond,  the  sum  of  fifty  cents,  from  the  party  giving  such  bond,  and  for 
each  copy  he  shall  be  entitled  to  receive,  ffom  the  party  demanding  such 
copy,  fifty  cents.     [62  v.  35,  §  3.] 

treasurer. 
Treasurer's  bond.      gj,^  1509.     Before  entering  upon  the  discharge  of  his  duties,  the 

township  treasurer  shall  give  bond,  with  sureties  approved  by  the  trus- 
tees, in  such  sum  as  they  determine,  payable  to  them,  and  conditioned 
for  the  faithful  discharge  of  his  duties,  and  the  paying  over  according 
to  law  of  all  moneys  that  come  into  his  hands  by  virtue  of  his  office ; 
and  he  may  at  any  time  thereafter  be  required  to  give  additional  secur- 
ity on  his  accepted  bond,  or  to  execute  and  deliver  a  new  bond,  when- 
ever the  trustees  deem  the  same  necessary ;  and  if  the  treasurer  shall 
fail  for  ten  days  after  service  of  notice  in  writing  of  such  requisiton,  to 
give  additional  security  or  a  new  bond  as  required,  the  office  shall  be 
considered  vacant  and  shall  be  filled  as  in  other  cases ;  which  bond 
shall  be  deposited  with  the  clerk  and  by  him  recorded.  [51  v.  489,  § 
19;  76  V.  57  §  19.1 
When  to  notify  Sec.  1510.  When  the  treasurer  receives  any  moneys  from  the  county 
trusues,  etc.        treasury  for  road  purposes,  he  shall  forthwith  give  notice  of  the  receipt 

and  amount  thereof  to  the  trustees.     [51  v.  489,  §  25.] 

\  1509.    The  trustees  have  no  authority  to  release  a  township  treasurer  from  his  liabUity  for 
any  portion  of  school  fund  belonging  to  the  township.     State  v.  William*,  13  O.  495. 
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Sec.  1611.     The  books,  accounts,  and  vouchers  of  the  treasurer,  and  Examination  of 
all  moneys  remaining  in  the  treasury,  shall  at  all  times  be  subject  to  the  i^"******  ''*"" 
inspection  of  the  trustees,  and  they  shall  at  least  once  in  each  year  make 
a  thorough  examination  of  his  books,  accounts,  vouchers,  and  of  the 
moneys  in  the  treasury,  or  cause  the  same  to  be  done  by  some  compe- 
tent person  whom  they  shall  appoint.     [58  v.  90,  §  i.] 

Sec.  1512.  No  money  belonging  to  the  township  shall  be  paid  out  How  money  paid 
by  the  treasurer,  except  upon  the  order  of  the  trustees,  countersigned  °"*'  **^' 
by  the  township  clerk ;  and  at  the  expiration  of  his  term  of  office,  or  on 
his  resignation  or  removal  from  office,  the  treasurer  shall  deliver  to  his 
successor  all  moneys,  books,  papers,  and  other  property  in  his  posses- 
sion as  treasurer;  and  in  case  of  his  death  or  incapacity  his  legal  repre- 
sentative shall  deliver  over  the  same,  as  aforesaid.     [66  v.  14,  §  23;  55 


V.  92,  §  22.J 

"13.  . 

fire  and  burglar  proof  safe,  in  which  to  keep  the  funds  belonging  to  i^site"*'^ 


Sec.  1613.     In  any  township  in  which  there  is  not  provided  a  good  Y^V^  ^^^^^ 


said  township,  the  treasurer  or  person  intrusted  with  funds  of  the  same, 
may,  by  and  with  the  consent  of  the  trustees,  deposit  the  funds  belong- 
ing to  said  township  in  some  bank  or  other  safe  place,  subject  to  the 
order  of  the  treasurer  making  the  deposit.     [64  v.  65,  §  i.] 

Sec.  1514.     The  failure  or  inability  on  the  part  of  an  individual  or  if  money  is  lost. 
corporation,  with  whom  the  fuads  of  a  township  are  deposited,  to  countable'*****  **^ 
refund  the  money  deposited,  shall  not,  in  any  way  or  manner,  release 
the  treasurer  from  resp)onsibility,  but  he  shall  be  held  and  firmly  bound 
for  the  money  belonging  to  said  township.     [64  v.  65,  §  2.] 

supervisor  of  roads. 

Sec.  1616.     Before  entering  upon  the  discharge  of  his  duties,  each  Bond, 
supervisor  of  roads  shall  give  bond,  with  sureties  approved  by  the  trus- 
tees, in  such  sum  as  they  determine,  payable  to  them,  and  conditioned 
for  die  faithful  performance  of  his  duties,  which  bond  shall  be  dep>osited 
with  the  clerk.     [51  v.  489,  §  19;  65  v.  14,  §  2.] 

CONSTABLE. 

Sec.  1616.  Before  entering  upon  the  discharge  of  his  duties,  each  Bond, 
constable  shall  give  bond  to  the  state  in  any  sum  not  exceeding  two 
thousand  dollars,  nor  less  than  five  hundred  dollars,  with  sureties  resi- 
dent of  the  township,  the  amount  of  the  bond  and  the  sureties  therein 
to  be  approved  by  the  trustees,  conditioned  for  the  faithful  and  diligent 
discharge  of  his  duties;  which  bond  shall  be  deposited  with  the  town- 
ship clerk.     [51  v.  489,  §  9;  51  v.  179,  §§  183,  184,  185.] 

assessor. 

Sec.  1617.  Before  entering  upon  the  discharge  of  his  duties,  the  Bond. 
assessor  shall  give  bond  with  two  or  more  freehold  sureties  approved 
by  the  trustees,  in  such  sum  as  they  determine,  payable  to  the  state,  and 
conditioned  for  the  faithful  and  impartial  discharge  of  his  duties  accord- 
ing to  law ;  which  bond,  with  his  oath  of  office  indorsed  thereon,  shjdl 
be  deposited  with  the  township  treasurer;  but  in  case  of  appointment 
of  an  assessor  by  the  county  auditor,  the  amount  of  his  bond  may  be 
fixed  and  the  sureties  therein  approved  by  the  auditor  or  by  the  trus- 
tees.    [56  v.  156,  §3.] 

2  1910.  A  citizen  elected  at  the  same  election  to  the  offices  of  constable  and  supervisor,  who 
accefrts  the  latter  office,  and  refuses  to  accept  the  former,  is  not  liable  for  the  statutory  penalty 
for  refusing  to  accept  the  office  of  constable,  and  a  plea  in  such  action,  setting  up  these  tacts,  is 
tuAcient.     Hartford  Tp.  v.  Bennett,  10  O.  S.  441. 
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What  vacates  the  Sec.  1618.  If  any  persoii  elected  assessor  fails  to  give  bond  and 
°®'^*'  take  the  oath  of  office  for  one  week  after  his  election,  the  office  shall 

be  considered  vacant,  and  thereupon  the  county  auditor  shall  fill  the 
vacancy  by  appointing  an  elector,  of  the  township  to  the  office  of 
assessor.     [56  v.  156,  §  2.] 

Clerk  shall  notify  ^^^-  1519.  The  clerk  shall,  immediately  upon  the  assessor  quali- 
auditor  of  quahii-  fying,  notify  the  county  auditor  of  that  fact;  and  if  the  auditor  does  not 
cation.  receive  such  notice  on  or  before  the  third  Monday  of  April,  he  shall 

regard  the  office  as  vacant,  and  fill  the  same  as  aforesaid.     [56  v.  156, 

§2-] 
General  duties  of      ^Ec.  1620.    The  assessor  shall  make  a  list  and  valuation  of  all  prop- 
assessor,  ertyin  his  township  or  precinct  now  or  hereafter  taxable,  and  discharge 

such  other  duties  as  may  be  imposed  upon  him  by  law.     [56  v.  156, 

Power  to  adminis-  ^^^-  1521.  The  assessor  is  authorized  and  required  to  administer 
ter  oaths.  all  oaths  ncccssary  or  proper  in  the  discharge  of  his  duties.     [58  v.  42, 

Statistics  to  be  Sec.  1622.     The  assessor  shall,  annually,  at  the  time  of  taking  the 

feswVSnd  return-  ^^sts  of  personal  property  for  taxation,  require  and  take  for  each  person, 
««^-  company,  and  corporation  in  his  township  or  precinct,  the  statements 

following,  verified  by  oath,  for  the  preceding  year : 

Agriculture, 

The  number  of  sheep  killed  by  dogs,  and  their  value,  and  the  number 
of  sheep  injured  by  dogs,  and  an  estimate  of  the  amount  of  damages  by 
such  injury;  the  number  of  acres  put  in  wheat,  rye,  barley,  corn,  oats, 
and  buckwheat,  and  the  number  of  bushels  of  each  produced;  the 
number  of  acres  in  timothy  and  other  grass,  except  clover,  and 
the  number  of  tons  of  grass  and  bushels  of  seed  produced  there- 
from; the  number  of  acres  in  clover,  the  number  of  tons  of  hay 
made  therefrom,  the  number  of  bushels  of  seed  obtained  therefrom, 
and  the  number  of  acres  of  clover  plowed  under  for  manure;  the  num- 
ber of  acres  planted  in  tobacco,  and  the  number  of  pounds  obtained 
therefrom ;  the  number  of  acres  put  in  flax,  and  the  number  of  pounds 
of  fiber  gathered,  and  the  number  of  bushels  of  seed  obtained;  the 
number  of  acres  planted  in  sorgo,  and  the  number  of  gallons  of  syrup 
and  pounds  of  sugar  manufactured;  the  number  of  pounds  of  maple 
sugar,  and  the  number  of  gallons  of  maple  syrup  manufactured;  the 
number  of  pounds,  each,  of  butter  and  cheese  manufactured ;  the  num- 
ber of  acres  planted  in  potatoes,  and  the  number  of  bushels  produced; 
the  number  of  acres  planted  in  sweet  potatoes,  and  the  number  of 
bushels  produced;  the  number  of  acres  in  vineyard,  the  number  of  acres 
planted  within  the  year,  and  the  number  of  pounds  of  grapes  gathered, 
and  the  number  of  gallons  of  wine  produced;  the  number  of  pounds  of 
wool  shorn;  the  number  of  acres  in  orchard,  and  the  number  of 
bushels  of  apples,  peaches,  cherries,  plums,  and  pears  produced ;  the 
number  of  acres  used  for  pasturage,  and  the  number  of  acres  not  culti- 
vated or  pastured;  the  number  of  hives  of  bees,  and  the  number  of 
pounds  of  honey  produced ;  the  number  of  dozens  of  eggs  shipped  to 
places  beyond  the  state. 

Manufactures, 

The  number  of  tons  of  cold-blast  pig-iron  manufactured  from  native 
ore  smelted  with  charcoal,  and  the  number  of  tons  of  hot-blast  pig  metal 
manufactured  from  the  same  material ;  the  number  of  tons  of  pig  metal 
made  from  native  or  foreign  ore,  smelted  with  stone  coal;  the  number 
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of  tons  of  bar  and  nail-rod  iron  manufactured;  the  number  of  tons  of 
nails;  the  number  of  tons  of  hoop-iron;  the  number  of  tons  of  sheet- 
iron  ;  the  number  of  tons  of  stoves  and  hollow-ware ;  the  number  of  tons 
of  all  other  castings;  the  number  of  tons  of  spikes  and  railroad  chairs; 
the  number  of  tons  of  car  wheels ;  the  number  of  tons  of  railroad  iron ; 
the  number  of  locomotives  built;  the  number  of  steam  engines  con- 
structed ;  the  number  of  plantation  sugar-mills  made ;  the  number  of 
portable  saw-mills  made,  and  the  number  in  use;  the  number,  each,  of 
reaping  and  mowing  machines;  the  number  of  threshing  machines. 

Water  Crafts, 

The  number  of  steamboats  built  upon  the  Ohio  river  and  its  naviga- 
ble tributaries,  and  the  number  of  barges,  flat-boats,  and  store-boats,  and 
the  value  of  each  ;  the  number  of  steaimboats,  and  of  sail  vessels  built 
upon  Lake  Erie  and  its  tributaries  within  the  borders  of  this  state,  and 
the  vailue  of  each ;  the  number  of  canal-boats  built  and  used  in  naviga- 
ting the  canals. 

Mines  and  Miners, 

The  number  of  bushels  of  stone-coal  mined ;  the  number  of  persons 
engaged  in  mining  stone-coal,  and  the  average  rate  of  wages  paid ;  the 
number  of  tons  of  iron  ore  mined ;  the  number  of  persons  engaged  in 
mining,  iron  OFes,  and  the  average  rate  of  wages  paid ;  the  number  of 
bushels  of  salt  manufactured ;  the  number  of  gallons  of  petroleum  pro- 
duced; the  number  of  barrels  of  lime  made;  the  number  of  barrels  of 
water  cement;  the  number  of  gallons  of  stone-ware  made. 

Wages, 

The  number  of  adult  male  persons  engaged  in  each  of  the  mechanic 
arts,  and  the  average  monthly  or  daily  wages  of  each,  as  the  fact  may  be; 
the  number  of  common  laborers,  and  the  average  daily  wages  of  each ; 
the  number  of  common  farm  laborers,  and  the  average  monthly  wages 
of  each;  the  average  monthly  wages  paid  to  clerks  and  salesmen  or 
saleswomen ;  the  average  monthly  wages  paid  to  book-keepers. 

Investments, 

The  amount  of  United  States  bonds  owned;  the  amount  of  legal  ten- 
der notes  or  moneys  exempt  from  taxation ;  and  the  amount  of  state 
bonds  or  certificates. 

Social, 

'  The  number  of  marriages  between  persons  related  to  each  other  by 
blood,  and  the  degree  of  such  relationship;  the  number  of  persons  born 
with  imperfect  senses  or  idiotic,  and  Kow  many  of  such  persons  are  the 
offspring  of  parents  related  to  each  other  by  blood;  the  number  of 
houses  of  prostitution  or  assignation,  and  the  number  of  prostitutes. 
[65  V.  54,8  i;  ^^  V.  351,  §1;  74  V.  177,  §  10.] 

Sec.  1623.     The  assessor  shall  make  return  of  all  the  preceding  sta- 
tistics  to  the  county  auditor,  at  the  same  time  he  returns  the  lists  of  pe^;-  ti«?'°     *'*"*" 
sonal  property  for  taxation ;  and  the  county  auditor  shall  make  return 
to  the  auditor  of  state  on  or  before  the  first  day  of  August,  annually,  of 
all  statistics  returned  to  his  office.     [68  v.  95,  §  2.] 

Sec.  1624.     If  an   assessor  neglects  or  refuses  to  make  out  and  p^^j^,^  ^^^  ^^^ 
return  statistics,  as  herein  required,  he  shall  forfeit  and  pay  to  the  state  makinR  out  and 
any  sum  not  more  than  one  hundred  dollars  nor  less  than  twenty  dol-  "05!*^"'"*  "*"** 
lars,  to  be  recovered  by  action,  which  shall  be  brought  by  the  prosecut- 
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ing  attorney  on  the  request  of  the  auditor  of  state ;  and  the  amount 
recovered,  less  the  prosecuting  attorney's  fee  of  ten  per  centum,  shall 
be  paid  into  the  state  treasury  to  the  credit  of  the  school  fund.     [68  v. 


Penalty  on  per- 
sons for  refusing 
to  make  state- 
ments. 


Quadrennial  enu- 
meration of  deaf 
and  dumb,  blind^ 
insane,  and  idiotic 
persons. 


Enumeration  of 
male  inhabitants 
over  twenty-one 
years,  once  every 
four  years. 


Auditors  shall  fur- 
nish all  blanks. 


Sec.  1526.  Any  person,  company,  or  corporation,  refusing  to  make 
out  and  deliver  a  statements  of  the  facts,  or  any  of  them,  herein 
required,  shall  forfeit  and  pay  to  the  state  any  sum  not  more  than  one 
hundred  dollars  nor  less  than  fifty  dollars,  to  be  recovered  and  paid  as 
in  the  next  preceding  section  provided  as  to  penalty  on  an  assessor. 
[66  V.  351,  §  2.] 

Sec.  1526.  Each  assessor,  at  the  time  of  taking  a  list  of  property 
for  taxation  in  the  year  one  thousand  eight  hundred  and  eighty-two, 
and  every  fourth  year  thereafter,  shall  take  an  enumeration  of  all  deaf 
and  dumb,  blind,  insane,  and  idiotic  persons,  whose  usual  place  of  resi- 
dence is  in  any  family,  jail,  or  infirmary  in  his  township  or  precinct,  on 
the  day  preceding  the  second  Monday  of  April,  together  with  their 
names  in  full,  their  age,  and  the  duration  of  their  muteness,  blindness, 
insanity,  or  idiocy;  and  he  shall  make  out  a  list  of  said  deaf  and  dumb, 
blind,  insane,  and  idiotic  persons,  designating  those  of  each  class,  and 
the  names  of  their  parents  or  guardians,  and  post-office  address;  and 
he  shall  return  the  same  to  the  county  auditor  on  or  before  the  third 
Monday  of  May  in  the  same  year.     [63  v  64,  §1.] 

Sec.  1527.  Each  assessor,  at  the  time  of  taking  a  list  of  property 
for  taxation  in  the  year  one  thousand  eight  hundred  and  eighty-three,  and 
every  fourth  year  thereafter,  shall  take  an  enumeration  of  all  the  male 
inhabitants  above  the  age  of  twenty-one  years,  residing  in  his  township 
or  precinct,  on  the  day  preceding  the  second  Monday  of  April  in  the 
same  year,  designating  such  of  them  as  are  of  African  descent  by  the 
word  **  Colored";  and  he  shall  make  out  a  list  of  the  persons  so  enum- 
erated in  alphabetical  order,  and  return  the  same  to  the  clerk  of  the 
court  of  common  pleas,  at  the  time  of  making  return  of  lists  of  prop- 
erty for  taxation  to  the  county  auditor;  and  on  failure  of  any  assessor 
to  make  or  return  such  enumeration,  as  herein  required,  he  shall  forfeit 
and  pay  to  the  state  any  sum  not  more  than  fifty  nor  less  than  five  dol- 
lars, to  be  recovered  by  action.     [60  v.  65,  §§  i,  3.] 

Sec  1528.  The  county  auditor  shall  furnish  to  all  assessors  all 
blanks  needed  by  them  for  the  listing  of  property,  gathering  and  return- 
ing statistics,  and  other  official  duties,  which  shall  be  paid  for  out  of  the 
county  treasury.     [58  v.  40,  §  2.] 


GENERAL. 

Township  officers  Sec.  1529.  AH  township  officers  shall  deliver  over  to  their  success- 
tosuclrcssors^an*^  ^'^  ^  office  all  books,  records,  documents,  laws,  obligations,  papers, 
records,  etc.         blanks,  and  all  other  articles  and  property  belonging  to  their  respective 

offices  or  deposited  with  them  in  their  official  capacity ;  and  any  person 
who  has  been  a  township  officer  who  refuses  to  deliver  over  the  same, 
or  any  part  thereof,  shall  forfeit  any  sum  not  more  than  fift>'  nor  less 
than  five  dollars,  to  be  recovered  by  action  for  the  use  of  the  township. 
[66  v.  14,  §  23.] 

fees. 

Fees  of  trustees.       Sec.  1530.     Each  trustee  shall  be  entitled  to  one  dollar  and  fifty 

cents  for  each  day's  service  in  the  discharge  of  his  duties  in  relation  to 
partition  fences,  to  be  paid  in  equal  proportions  by  the  parties;  and  one 
dollar  and  fifty  cents  for  each  day's  service  in  the  business  of  the  town- 
ship, to  be  paid  out  of  the  township  treasury;  but  in  no  township  shall 
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the  compensation  of  any  trustee  exceed  one  hundred  and  fifty  dollars, 
to  be  paid  out  of  the  treasury,  including  services  in  connection  with  the 
poor,  for  any  one  year.     [42  v.  4,  §  2;  70  v.  246,  §  3;  75  v.  48,  §  22.] 

Sec.  1531.  The  clerk  shall  be  entitled  to  the  following  fees,  to  be  Fees  of  derk. 
paid  by  the  parties  requiring  the  service  :  Twenty-five  cents  for  record- 
ing each  mark  or  brand;  ten  cents  for  every  hundred  words  of  record 
required  in  the  establishment  of  township  roads  to  be  opened  and 
repaired  by  the  parties;  and  ten  cents  for  each  hundred  words  of  rec- 
ords or  copies  in  matters  relating  to  partition  fences,  but  not  less  than 
twenty-five  cents  for  any  one  copy — to  be  paid  out  of  the  township 
treasury;  one  dollar  and  fifty  cents  for  each  day's  service;  ten  cents  for 
every  hundred  words  of  record  required  in  the  establishment  of  town- 
ship roads  to  be  opened  and  kept  in  repair  by  the  supervisor;  and  for 
keeping  the  record  of  the  proceedings  of  the  trustees,  stating  and  mak- 
ing copies  of  accounts  and  settlements,  attending  suits  for  or  against 
the  township,  and  for  any  other  township  business  the  trustees  require 
him  to  perform,  such  reasonable  compensation  as  they  may  allow ;  but 
in  no  one  year  shall  [he]  be  entitled  to  receive  out  of  the  township  treas- 
ury more  than  one  hundred  and  fifty  dollars.  [51  v.  489,  §12;  70  v. 
246,  §3;  65  V.  9,  §  13.1 

Sec.  1532.     The  treasurer  shall    be   allowed   and  may  retain,  for  Treasurer's  fec«. 
receiving,  safe-keeping,  and  paying  out  moneys  belonging  to  the  town- 
ship treasury,  two  per  centum  thereof  as  his  fees.     [66  v.  14,  §  23.] 

Sec.  1533.  Each  supervisor  shall  receive  for  his  services  compen-  supervisor's  fees 
sation  at  a  rate  not  exceeding  one  dollar  and  fifty  cents  per  day  for  the 
time  he  is  actually  employed  on  the  roads ;  but  no  sup>ervisor  shall  be 
allowed  in  any  one  year  a  sum  exceeding  twelve  dollars  in  addition  to 
the  commutation  for  his  two  days*  labor  on  the  roads,  when  the  number 
of  persons  in  his  district  liable  to  do  work  on  the  public  highway  does 
not  exceed  twenty-five;  not  more  than  sixteen  dollars  when  the  number 
so  liable  is  more  than  twenty-five  and  less  than  thirty-five;  not  more 
than  twenty-five  dollars  when  the  number  so  liable  is  not  less  than  thirty- 
five  nor  more  than  fifty;  and  not  more  than  thirty-five  dollars  when  the 
number  so  liable  exceeds  fifty;  but  a  supervisor  that  is  required  by  any  law 
of  the  state  to  repair  a  turnpike  road,  or  any  part  thereof,  shall  be  allowed 
not  exceeding  eight  per  cent,  for  the  amount  of  the  labor  performed 
under  his  direction  as  supervisor,  repairing  such  turnpike,  or  working 
out  the  road  tax  in  his  district,  but  in  no  case  shall  he  receive  more  than 
one  dollar  and  fifty  cents  per  day.      [75  v.  83,  §  28;  76  v.  39,  §  28.] 

Sec.  1634.     The  constable  who  advertises  the  time  of  holding  elec-  constable's  fees. 
tions  and  notifies  the  township  officers  of  their  election,  shall  be  allowed 
a  reasonable  compensation  therefor,  to  be  fixed  by  the  trustees  and  paid 
out  of  the  township  treasury.      [75  v.  48,  §  22.] 

Sec.  1535.  Each  assessor  shall  be  paid  out  of  the  county  treasury.  Assessor's  fees, 
two  dollars  per  day  for  the  time  during  which  he  is  necessarily  engaged 
in  the  performance  of  his  duties;  and  he  shall  make  out  an  account  in 
detail,  giving  the  date  of  each  day  on  which  he  was  thus  engaged,  and 
verify  the  same  by  oath,  which  the  county  auditor  is  authorized  to 
administer;  and  if  the  auditor  is  satisfied  that  such  account  is  correct,  he 
shall  draw  his  warrant  on  the  county  treasurer  for  the  amount  thereof; 
but  in  no  case  shall  such  warrant  be  drawn  until  the  assessor  has  filed 
with  the  auditor  his  list  of  assessments,  accurately  made  out,  and  the 
statements  returned  to  him,  and  the  books  on  which  the  original  assess- 
ments were  made ;  nor  until  the  assessor  has  filed  with  the  auditor  the 
statistics  and  enumeration  required  of  him  by  law,  and  the  auditor  is 
satisfied  that  the  same  are  as  full  and  accurate  as  could  be  made.  [75 
V.  100,  §  7.]  '        > 
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TITLE  Xn.    Municipal  Oorporations. 


DIVISION  1 :     General  Provisions. 

HEREIN  OF  THE  ENLARGED  MEANING  OF  CERTAIN  WORDS,  PUBLICATION 
OF  NOTICES  REQUIRED  IN  THE  TITLE,  GENERAL  APPLICATION  OF 
TITLE,    RIGHT  OF   VISITATION,    AND   SAVING   EXISTING   RIGHTS. 

DIVISION  2:     Organization. 

HEREIN  OF  CLASSIFICATION,  FORMATION  OF  MUNICIPAL  CORPORATIONS, 
ANNEXATION,  MERGER  OF  TOWNSHIP,  THE  WARDS,  ADVANCEMENT 
OR   REDUCTION    IN   RANK,    AND   THE   DUTIES   OF   STATE   OFFICERS. 

DIVISION  3:     Legislative  Department. 

HEREIN  OF  TRUSTEES,  COUNCILS  AND  BOARDS  OF  ALDERMEN,  AND 
THEIR  GENERAL  POWERS,  WITH  THE  MODE  OF  PASSING  RESOLU- 
TIONS,   ORDINANCES,    AND    BV-LAWS. 

DIVISION  4:     Executive  Officers. 

HEREIN  OF  OFFICERS  OF  MUNICIPAL  CORPORATIONS,  THEIR  ELECTION, 
QUALIFICATION,  OATH,  BOND,  AND  FILLING  VACANCIES;  EXCEPT  THE 
ELECTION  OF  TRUSTEES  OF  HAMLETS,  MEMBERS  OF  BOARDS  OF  COUN- 
CILMEN  AND  ALDERMEN,  AND  THE  ELECTION  AND  APPOINTMENT  OF 
OFFICERS  OF  THE  POLICE  DEPARTMENT  AND  OF  MUNICIPAL  BOARDS, 
WHICH   ARE   PROVIDED    FOR   IN    OTHER   DIVISIONS   OF   THIS  TITLE. 

DIVISION  5:     Police  Department. 

HEREIN  OF  THE  POLICE  COURT,  MAYOR'S  COURT,  POWERS  OF  PRESI- 
DENT OF  THE  BOARD  OF  TRUSTEES  AND  JUSTICES  OF  THE  PEACE  IN 
HAMLETS,  LIMITATION  AS  TO  PUNISHMENT,  POLICE  COMMISSIONERS 
AND  POLICE  OFFICERS,  STATION-HOUSES,  CORPORATION  PRISON, 
HOUSE   OF   REFUGE,    WORK-HOUSE,    AND   VAGRANTS. 

DIVISION  6:     Health  Department. 

HEREIN  OF  BOARDS  OF  HEALTH  AND  POLICE  COMMISSIONERS  ACTING 
AS   SUCH    BOARDS,    HOSPITALS,    INFIRMARIES,    AND   NUISANCES. 
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DIVISION  7:     Improvements. 

HEREIN  OF  BOARD  OF  IMPROVEMENTS  AND  BOARD  OF  CITY  COMMIS- 
SIONERS, APPROPRIATION  OF  PROPERTY,  AND  ASSESSMENT  FOR 
STREETS,  SEWERS,  ETC. 

DIVISION  8 :  Property  of  the  Corporation,  Dedica- 
tion, Rights  of  the  Public  and  Property  Owners, 
AND  Agencies  of  Convenience  and  Necessity. 

HEREIN  OF  THE  WATER -WORKS,  FIRE  DEPARTMENT,  GAS  COMPANIES 
AND  LIGHT,  RAILWAYS,  PARKS,  CEMETERIES,  HALLS  AND  PLACES  OF 
PUBLIC  ASSEMBLAGES,  MARKETS  AND  INSPECTION,  PLATS  AND  PLAT- 
TING, STREETS,  WHARVES  AND  DOCKS,  THE  LICENSE  OF  SHOWS, 
AUCTIONS,  PAWN-BROKERS,  AND  FERRIES,  THE  SALE  OR  LEASE  OF 
CORPORATE  PROPERTY,  AND  OF  EXCAVATIONS  AND  INJURIES  THERE- 
FROM. 

DIVISION  9:     Finance  and  Taxation. 

HEREIN  OF  THE  LIMITATIONS  ON  TAXATION,  POWER  TO  BORROW  MONEY 
AND  ISSUE  BONDS,  AND  OF  THE  SINKING   FUND. 
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153ft-1539. 


FIRST  DIVISION:     General  Provisions. 


CHAPTER  1. 

GENERAL   PROVISIONS;   SAVING   EXISTING    RIGHTS;    VISITATION,  ETC. 


Section 

1536.  Meaning  of  certain  words. 

1537.  As  to  publication  of  notices. 

1538.  General    application   of  title;   territorial 

limits  unchanged. 
1589.  Saving  of  actions,  rights,  and  remedies. 
1540.  Saving  of  rights  with  respect  to  justices 

and  constables. 


Section 

1541.  Saving  as  to  power  of  appointment. 

1542.  Terms  of  office  of  incumbents  not  affected 

1543.  Ordinances,  etc.,  to  remain  in  force. 

1544.  Right  of  visitation. 

1545.  Fiscal  year. 


Enlarged  mean- 
ing  of  certain 
words.  I 


As  to  publication 
of  notices. 


General  applica- 
tion of  title ;  ter- 
ritorial limits  un- 
changed. 


Sec.  1536.  In  the  interpretation  of  this  title,  unless  the  context 
shows  that  another  sense  was  intended,  the  word  **  village  "  shall  mean 
incorporated  village;  *' person"  includes  a  private  corporation;  **  writ- 
ing" includes  printing;  **oath"  includes  an  affirmation;  '* insane"  and 
** lunatic"  include  every  species  of  mental  derangement ;  ** council," 
in  cities  which  have  a  board  of  aldermen,  includes  common  council; 
"property"  includes  real,  personal,  and  mixed  estates  and  interests ;  and 
**lahd"  and  **real  estate"  include  rights  and  easements  of  an  incor- 
poreal nature ;  but  this  enumeration  shall  not  be  construed  to  require  a 
strict  construction  of  any  other  words  in  this  title. 

Sec.  1537.  VVhere  in  this  title  a  notice  is  directed  to  be  published 
in  a  newspaper,  and  no  such  pamper  is  published  at  the  place  mentioned, 
or  if  such  newspaper  is  published  at  the  place,  but  the  publisher  refuses, 
on  tender  of  his  usual  charge  for  a  similar  notice,  to  insert  the  same  in 
his  newspaper,  then  a  publication  in  any  newspaper  of  general  circula- 
tion at  such  place,  shall  be  sufficient;  but  nothing  herein  contained  shall 
be  construed  to  dispense  with  posters  where  they  are  provided  for. 

Sec.  1538.  Existing  municipal  corporations,  and  those  hereafter 
created,  shall  be  governed  by  the  provisions  of  this  title;  and  the  terri- 
torial limits  of  such  existing  corporations,  and  the  wards  thereof,  shall 
remain  as  they  are,  until  changed  in  the  manner  herein  provided.     [66 

Sec.  1539.  All  rights  and  property  which  were  vested  in  any  munic- 


\  1536.  In  The  State  v.  Cincinnati  Fer.  Co.,  24  O.  S.  611,  "  person  "  was  held  not  to  include  a 
corporation.  The  holding  was  the  other  way  in  Norris  v.  The  StattyTSt  O.  S.  217;  and  to  the 
same  effect  are  Allen  v.  The  State,  10  O.  S.  287 ;  Carder  v.  Fayette  Co.,  16  O.  S.  353;  Burke  v. 
The  State,  Hamilton  v.  The  State,  34  O.  S.  79,  82.  As  to  the  clause  that  "  land  "  includes  an 
easement,  etc.,  see  Dodson  v.  Cittcinnati,  34  O.  S.  276.  In  the  absence  of  such  enactment  as 
the  section  to  which  this  note  is  appended,  the  question  as  to  matters  embraced  bv  general  words 
is  simply  one  of  construction.  See  further  as  to  the  flexibility  of  statutes.  Millar  v.  The  Stair, 
3  0.  S,  475;  34  O.  S.  286. 

\  1538.  The  legislature  may  change,  modify,  enlarge,  or  restrict  the  charter  of  a  municipal 
corporation.  In  this  respect  there  is  a  well  settled  distinction  between  private  corporations  unoicr 
the  constitution  of  1802,  and  public  corporations.     Marietta  v.  Fearing,  4  O.  427. 

But  under  the  present  constitution,  tne  general  assemby  can  not,  by  special  act,  either  create 
a  corporation,  or  confer  additional  powers  on  a  corporation  already  existing;  and  in  this  respect 
there  is  no  distinction  between  private  and  municipal  corporations.  State  v.  Cincinnati,  20  O. 
S.  18;  State  v.  Cincinnati,  23  O.  S.  445 ;  State  v.  Mitchell,  31  O.  S.  592. 

The  general  act  of  May  3,  1852,  did  not  annihilate  and  re-create  the  pre-existing  municipal  cor> 
porations  of  the  state,  but  reorganized  and  continued  them,  leaving  their  corporate  identity 
unaffected.     Fosdick  v.  Perrysburg,  14  O.  S.  472. 

\  1539.  After  the  contract  is  made  and  the  work  commenced,  the  right  to  make  an  assessment 
to  defray  the  expenses,  where  a  provision  like  that  contained  in  this  section  is  in  force,  will  not 
be  affected  by  a  repeal  of  the  act.  Corry  v.  Gaynor,  22  O.  S.  584 ;  Hubbard  v.  Norton,  28  O.  S. 
116.  Independently  of  such  provision,  a  change  in  the  law  could  not  affect  his  contract,  that 
being  protected  by  Const.  U.  .S.,  Art.  1.,  section  10.     Goodale  v.  FenneU,  27  O.  S,  426. 
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ipal  corporation  under  its  former  organization,  shall  be  deemed  vested 
in  the  same  municipal  corporation  un'der  the  organization  made  by  this 
title ;  and  no  rights  or  liabilities,  either  in  favor  of  or  against  such  corpora- 
tion, existing  at  the  time  of  the  taking  effect  of  this  title,  and  no  suit, 
prosecution,  or  proceeding  shall  be  in  any  manner  affected  by  such 
change,  but  the  same  shall  stand  or  proceed  as  if  no  such  change  had 
been  made :  provided,  that  where  a  different  remedy  is  given  in  this  tide, 
which  can  be  made  applicable  to  any  rights  existing  at  the  time  of  its 
passage,  it  shall  be  deemed  cumulative  to  the  remedies  before  provided, 
and  may  be  used  accordingly      [66  v  272,  §  725.] 

Sec.  1540.  Any  municipal  corporation  which,  under  its  former  or- 
ganization, held  or  exercised  any  power  or  duty,  in  ordering  or  directing 
the  election  of  justices  of  the  peace,  constables,  or  other  township  offi- 
cers, shall  continue  to  hold  and  exercise  such  power  and  duty  until  other- 
wise provided  by  law.     [66  v.  272,  §  726.] 

Sec.  1541.  Any  municipal  corporation,  in  which  is  vested  any 
IX)wer  of  appointing  officers  of  supervision  or  control  of  any  literary, 
charitable,  or  benevolent  institution,  shall  continue  to  hold  and  possess 
the  like  power  and  authority  in  every  respect.     [66  v.  273,  §  7  27.] 

Sec.  1542.  All  officers  elected  by  the  people,  or  appointed,  i  n  any 
municipal  corporation,  and  all  officers  of  benevolent  and  other  institu- 
tions, now  in  office,  except  as  may  be  otherwise  expressly  provided  in 
this  title,  or  as  may  be  otherwise  provided  by  law,  shall  remain  in  their 
respective  offices,  and  perform  the  several  duties  thereof,  under  the  pro-^ 
visions  of  this  title,  until  the  time  shall  expire  for  which  they  were  elected 
or  appointed,  and  until  their  successors  are  chosen  or  appointed,  and 
qualified;  but  all  such  officers  shall  be  subject  to  such  rules  and  regula- 
tions touching  their  duties  and  compensation,  as  the  proper  authority 
of  any  municipal  corporation  may  provide.     [66  v.  263,  §  728.! 

Sec.  1543.  All  by-laws,  ordinances,  and  resolutions  heretofore  law- 
fully p)assed  and  adopted  by  the  trustees  or  council,  and  not  inconsist- 
ent with  this  title,  shall  remain  in  force,  until  altered  or  repealed  by  the 
trustees  or  council  established  by  this  title.     [66  v.  273,  §  729.] 

Sec.  1544.  The  general  assembly  of  Ohio  by  a  committee,  the  gov- 
ernor of  the  state,  the  council  of  the  corporation  by  a  committee,  the 
mayor  or  police  judge  of  the  corporation,  the  board  of  health  of  the  cor- 
poration, the  judge  of  any  court  of  this  state,  and  the  grand  jury  of  the 
county,  may,  at  any  time,  visit  and  inspect  any  of  the  benevolent  or  cor- 
rectional institutions  established  by  any  municipal  corporation,  and 
examine  the  books  and  accounts  of  the  same.     [66  v.  272,  §  724.] 

Sec.  1545.  In  cities  of  the  first  class,  the  fiscal  year  of  each  office, 
department,  board  of  trustees,  directors,  or  commissioners,  shall  ter- 
minate on  the  thirty-first  day  of  December,  in  each  year,  and  all 
accounts  shall  be  closed  on  that  day,  and  all  annual  reports  required 
by  law  shall  be  made  for  the  year  terminating  on  that  day.     [69  v.  20, 


Saving  of  actions, 
rij^hts,  and  reme- 
dies. 


Saving  of  rights 
with  respect  to 
justice  and  con- 
stables. 


Savinjg  as  to  pow- 
ers of  appoint- 
ment. 


Passage  of  this  ti- 
tle not  to  aiTect 
terms  of  office  of 
incumbents. 


Ordinances,  etc., 
to  remain  in  force. 


Right  of  visit^i 
tion. 


Fiscal  year. 


\  1542.  A  street  commissioner  was  elected  at  a  special  election  in  July,  1869,  and  at  the  annual 
election  in  April,  1870,  another  person  was  elected,  who  entered  upon  the  duties  of  the  office : 
Held,  that  the  term  of  the  officer  elected  in  1869  had  expired.     The  State  v.  Cook,  20  O.  S.  252. 

\  1543.  There  can  be  no  justification  based  on  an  ordinance,  on  the  ground  that  the  statute  in 
force  when  the  act  in  question  was  done  authorized  such  an  ordinance  ;  it  must  appear  that  the 
act  in  force  when  the  ordinance  was  adopted  contained  authority  to  pass  it ;  and  tne  rule  is  not 
affected  by  a  provision  like  that  contained  in  this  section.     Cotter  v.  Doty,  5  O.  393-398. 

A  salary  fixed  by  ordinance  under  a  statute  subsequently  repealed  by  the  municipal  code,  wu 
not  affected  by  such  repeal,  if  the  amount  fixed  did  not  exceed  the  maximum  provided  in  such 
code.     Mo4fr«  v.  Cincinnati,  26  O.  S.  582. 

32 


498 
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1546-1647. 


SECOND  DIVISION:     Organization. 


CHAPTER  1. 
CHAPTER  2. 

CHAPTER  3. 
CHAPTER  4. 

CHAPTER  5. 


CHAPTER  6. 

CHAPTER  7. 
CHAPTER  8. 
CHAPTER  9. 


Classification:  general  powers 

Villages  AND  hamlets;  how  created;  change  of 

NAME. 

Hamlets — manner  of  advancing  to  be  villages. 

Cities  of  the  second  class,  how  advanced  to 
first  class;  villages,  how  advanced  to  cities 
OF  the  second  class. 

Annexation  :  1.  Of  territory  on  application  of 
its   citizens;   2.  Of  territory  on  application 

OF    A    CORPORATION;    3.    Of    ONE    MUNICIPAL  COR- 
poration to  another. 

Duties  of  state  officers  as  to  advancement  or 
reduction  in  class  or  grade. 

Merger  of  township  in  corporation. 

Wards,  how  established;  change  of  boundary. 

Surrender  of  municipal  powers;  reduction  w 
class,  etc. 


Classification, 
geoeral. 


Cities  of  the  first 
class; 


Cincinnati ; 


CHAPTER  1. 

classification;  general  powers. 


Section 

1546.  Classification,  general. 

1547.  Cities  of  the  first  class. 

1548.  Cities  of  the  second  class. 

1549.  Villages. 


Section 

1550.  Hamlets. 

1551.  Population  for  organiaation  or  advance  ii» 

rank. 

1552.  General  powers. 


Sec.  1646.  Municipal  corporations  are  divided  into  cities,  villages, 
and  hamlets ;  cities  are  divided  into  two  classes,  first  and  second ;  cities- 
of  the  first  class  are  divided  into  three  grades,  first,  second,  and  third; 
cities  of  the  second  class  are  divided  into  four  grades,  first,  second, 
third,  and  fourth;  cities  of  the  second  class,  which  hereafter  become 
cities  of  the  first  class,  shall  constitute  the  fourth  grade  of  the  latter 
class;  and  villages,  which  hereafter  become  cities,  shall  belong  to  the 
fourth  grade  of  the  second  class.     [66  v.  149,  §  2.] 

Sec.  1547.  Existing  corporations,  organized  as  cities  of  the  first 
class,  shall  remain  such,  and  their  grades,  and  the  grades  of  those  which 
may  be,  or  may  become,  cities  of  the  first  class,  shall  be  determined  as 
follows:  those  which,  on  the  first  day  of  July  last,  had,  and  those 
which  hereafter,  on  the  first  day  of  July,  in  any  year,  have,  according 
to  an  official  report  or  abstract  of  the  then  next  preceding  federal 
census,  more  than  two  hundred  thousand  inhabitants,  shall  consti- 
stute  the  first  grade ;  those  which,  on  the  first  day  of  July  last,  had. 


\  1546.  Under  the  power  to  organize  cities  and  villages  (Const.,  Art.  18,  \  6),  the  general  assem« 
biy  is  authorized  to  classify  municipal  corporations,  and  an  act  relating  to  any  such  class  may  be 
one  of  a  general  nature.  State  v.  Covington^  29  O.  S.  102;  State  v.  Mitchell^  81  O.  S.  592.  And 
s«e  cases  cited  84  O.  S.  270. 
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and  those  which  hereafter,  on  the  first  day  of  July,  in  any  year,  have,  Cleveland; 

when  ascertained  in  the  same  way,  more  than  ninety  thousand,  and  less 

than  two  hundred  thousand  inhabitants,  shall  constitute  the  second  grade ; 

and  those  which,  on  the  first  day  of  July  last,  had,  and  those  which 

hereafter,  on  the  first  day  of  July,  in  any  year,  have,  when  ascertained 

in  the  same  way,  more  than  thirty-one  thousand  five  hundred,  and  less  xoiedo. 

than   ninety  thousand   inhabitants,    shall   constitute  the  third  grade. 

[66  v.  149,  §  3-]  ... 

Sec.  1548.     Existing  corporations,  organized  as  cities  of  the  second  cities  of  the  sec- 
class,  shall  remain  such  until  they  become  cities  of  the  first  class,  and  °"**  *^'*** ' 
their  grades,  and  the  grades  of  those  which  may  be,  or  may  become, 
cities  of  the  second  class,  shall  be  determined  as  follows :  those  which  Fir»t  grade—Coi. 
on  the  first  day  of  July  last,  had,  and  those  which,  on  the  first  day  of  "n»b«»; 
July,  in  any  year,  have,  when  ascertained  in  the  way  mentioned  in  the 
last  section,  more  than  thirty  thousand  five  hundred,  and   less  than 
thirty-one  thousand  five  hundred  inhabitants,  shall  constitute  the  first 
grade ;  those  which,  on  the  first  day  of  July  last,  had,  and  those  which, 
on  the  first  day  of  July,  in  any  year,  have,  when  ascertained  in  the  same 
way,  more  than  twenty  thousand,  and  less  than  thirty  thousand  five 
hundred  inhabitants,  shall  constitute  the  second  grade;  those  which,  on  second  grade— 
the  first  day  of  July  last  had,  and  those  which,  on  the  first  day  of  July,  in  J^ay^o" ; 
any  year,  have,  when  ascertained  in  the  same  way,  more  than  ten  thou-  Third  grade- 
sand,  and  less  than   twenty  thousand  inhabitants,  shall  constitute  the  idd*!  Ham?it"n°'" 
third  grade ;  and  those  which,  on  the  first  day  of  July  last,  had,  and  Portsmouth, 
those  which  hereafter,  on  the  first  day  of  July,  in  any  year,  have  less  Akron7  *' 
than  ten  thousand,  and  more  than  five  thousand  inhabitants,  shall  con-  Fourth  grade— 
stitute  the  fourth  grade.     [66  v.  149,  §  4.]  *"  **'**"  ^^'*~- 

Sec  1549.  Existing  corporations,  organized  as  incorporated  vil-  vuugea. 
lages,  shall  be  villages  until  they  become  cities  of  the  second  class,  and 
their  grades,  and  the  grades  of  those  which  may  be,  or  may  become, 
villages,  shall  be  determined  as  follows :  those  which,  on  the  first  day 
of  July  last,  had,  and  those  which,  on  the  first  day  of  July,  in  any  year, 
have,  when  ascertained  in  the  manner  stated  in  section  fifteen  hundred 
and forty-seveny  more  than  three  thousand,  and  less  than  ^v^  thousand 
inhabitants,  shall  be  villages  of  the  first  class ;  and  all  other  municipal 
corporations  having,  when  ascertained  in  the  same  manner,  more  than 
two  hundred,  and  less  than  three  thousand  inhabitants,  shall  be  villages 
of  the  second  ^^J^s :  provided,  however,  that  if  before  the  first  day  of 
July,  in  any  year,  council  determine  it  to  be  inexpedient  that  a  munic- 
ipal corporation  should  pass  into  any  other  class  or  grade,  under  the 
operation  of  this  section,  and  the  preceding  sections  fifteen  hundred  and 
forty-seven  dSi^  fifteen  hundred  and  fort^-eight,  such  municipal  corporation 
shall  remain  in  the  class  or  grade  m  which  it  then  may  be,  until  it  is 
advanced  under  other  provisions  of  this  title ;  and  provided  further,  that 
nothing  contained  in  this  or  the  preceding  sections  fifteen  hundred  and 
forty-seven  and  fifteen  hundred  and  forty-eight  shall  prevent  advancement 
in  the  mode  contemplated  in  the  sixth  chapter  of  this  division,  if  it  be 
deemed  by  the  council  expedient  to  submit  the  question  in  the  way 
contemplated  in  that  chapter.     [66  v.  149,  §  5.] 

Sec  1550.     Existing  corporations,  organized  as  incorporated  vil-  Hamlett. 
lages  for  special  purposes,  shall  be  hamlets,  until  advanced  to  villages, 
in  the  manner  provided  in  this  title.     [66  v.  149,  §  6.] 

Sec  1551.     A  city  of  the  second  class  shall  not  be  lldvanced  to  the  Population  requi- 
first  class  until  it  attains  a  population  of  twenty  thousand  inhabitants;  a  site  for  organiia-^ 
village  shall  not  be  advanced  to  a  city  of  the  second  class  until  it  attains  ^nV    ^*"**  *" 
a  population   of    ^v^  thousand  inhabitants;    a  hamlet  shall   not   be 
advanced  to  a  village,  nor  shall  a  village  be  organized  until  it  attains  a 
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§§  1552-1654. 


General  powers. 


population  of  two  hundred;  nor  shall  a  hamlet  be  organized  until  its 
territory  embraces  fifty  electors,  except  as  provided  in  section  fifteen 
hundred  and  fifty-three.     [70  v.  252,  §7.] 

Sec.  1662.     Municipal  corporations,  now  or  hereafter  organized, 

are  bodies  politic  and  corporate,  under  the  name  of  the  city  of , 

the  village  of ,  or  the  hamlet  of ,  as  the  case  may  be ;  and 

as  such  they  may  sue  and  be  sued,  contract  and  be  contracted  with, 
acquire,  hold,  possess,  and  dispose  of  property,  subject  to  the  restric- 
tions contained  in  other  chapters  of  this  title,  have  a  common  seal,  and 
change  or  alter  the  same  at  pleasure,  and  exercise  such  other  powers, 
and  have  such  other  privileges  as  are  conferred  by  this  title.  \(i(i  v. 
150,  §  8.] 


CHAPTER  2. 


VILLAGES  AND    HAMLETS — HOW    CREATED. 


Right  to  incor-  ^ 
]>ontioii — restric- 
tions. 


How  ftpplicatioii 
mado. 


Section 

1563.  Right  to  incorporation — restrictions. 

1554.  How  application  made. 

1555.  Petition — what  it  shall  contain. 

1556.  Presentation  to  commissioners;    time  of 

hearine;  notice. 

1557.  Hearinsr  before  commissioners. 

1558.  Order  lor  organization. 

1559.  Order  to  be  entered  on  journal. 

1560.  When  recorder  to  make  record. 

1561.  Name;  transcripts ;  judicial  notice  taken. 

1562.  Injunction  against  recorder. 


Section 

1663.  Proceedings  in  such  case. 

1664.  Hearing  and  decision. 

1665.  Election  of  officers. 

1666.  When  territory  embraces  parts  of  more 

than  one  county. 

1567.  Established  and    reviewed    as  in    other 

cases. 

1568.  Power  of  officers  as  in  other  cases. 
1669.  Fees  in  advance. 

1570.  Proceedings  for  change  of  name. 
1671.  Power  of  court ;  costs;  saving  rights. 


Sec.  1553.  The  inhabitants  of  any  territory  laid  of  into  village  or 
hamlet  lots,  a  plat  of  which  territoiy  has  been  acknowledged  and 
recorded  as  is  provided  with  respect  to  deeds,  or  the  inhabitants  of  any 
territory  which  has  been  laid  off  into  such  lots  and  surveyed  and  plat- 
ted by  an  engineer  or  surveyor  who  certifies  thereon,  under  oath,  to  its 
correctness,  and  which  is  recorded  as  is  provided  with  respect  to  deeds, 
or  the  inhabitants  of  any  island  or  adjacent  islands,  or  parts  thereof,  or 
of  such  island  or  islands,  or  parts  thereof,  and  adjacent  territory,  may 
obtain  the  organization  of  a  village  or  hamlet,  in  the  manner  provided 
in  this  title ;  but  the  territory  of  such  village  or  hamlet  shall  not  adjoin 
a  city ;  and  when  such  village  or  hamlet  is  organized  upon  any  island  or 
islands,  it  may  be  done  without  reference  to  the  number  of  permanent 
inhabitants  embraced  within  such  territory,  and  without  such  plat  hav- 
ing been  first  made ;  provided,  that  no  corporation  under  this  chapter 
shall  embrace  within  its  limits  the  ground  or  improvements  of  any 
county  or  city  infirmary.     [73  v.  165,  §  9;  76  V.  116,  §  i.] 

Sec.  1554.  Application  for  such  purpose  shall  be  made  by  petition, 
which,  except  as  provided  in  the  last  preceding  section,  shall  be  signed 
by  not  less  than  thirty  electors,  residing  within  the  proposed  corporate 


\  1552.  Municipal  corporations  have,  in  addition  to  those  powers  which  are  expressly  granted, 
such  other  powers  as  are  necessary  to  carry  into  execution  the  authority  expressly  delegated. 
"  Beyond  this  the  court  ought  not  to  go  ;  and  should  there  be  error  in  construing  those  powers,  it 
is  better  to  err  in  restricting  than  extending  them."  Collins  v.  Uatck^  18  O.  523.— Hitchcock,  J. 
But  when  a  municipal  corporation  is  endeavoring,  not  to  extenditspowerstotheinjury  of  others, 
but  to  set  up,  as  defense  to  an  action  for  borrowed  money,  that  it  exceeded  its  authority  in  bor- 
rowing the  money,  the  power,  in  case  of  doubt,  ought  to  be  upheld.  Bank  of  ChilUcptke  ▼. 
Chillicothe,  7  O.  2  pt.  31. 

Power  to  acquire  property  ordinarily  includes  power  to  dispose  of  it,  Reynold*  ▼.  Stmrk  C^., 
6  O.  204;  and  though  restrained  from  selling  at  less  than  par,  tne  corporation  may  sell  on  credit. 
Nrwark  v.  Ellwtt,  6  O.  S.  118. 

A  misnomer  does  not  invalidate.  Bonds  of  "  the  town  of  Perrysburgh,"  instead  of  the  "  Til- 
lage of  Perrysburgh,"  are  valid.     Fosdick  v.  Ptrrysburg,  14  O.  S.  472. 
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limits,  and  addressed  to  the  county  commissioners ;  and  the  same  shall 
be  accompanied  by  an  accurate  map  of  the  territory.  [71  v.  65,  §  10; 
66  V.  150,  §  II.]  '' 

Sec.  1555.  The  petitions  shall  contain  the  matters  following :  1.  Petition— what  it 
An  accurate  description  of  the  territory  embraced  within  the  proposed  »**^*  conuin. 
corporation,  and  it  may  contain  adjacent  territory  not  laid  ofif  into  lots; 
2.  The  supposed  number  of  inhabitants  residing  in  the  proposed  cor- 
poration ;  3.  Whether  the  corporation  desired  is  a  village  or  hamlet ; 
4.  The  name  proposed;  and  5.  The  name  of  some  person  to  act  as 
agent  for  the  petitioners,  and  more  than  one  agent  may  be  named  there- 
in.    [66  V.  150,  §  II.] 

Sec  1556.     The  petition  shall  be  presented  to  the  board  of  com-  Presentation  to 
missioners  at  a  regular  session  thereof,  and  when  so  presented  the  board  commi»«ionert. 
shall  cause  it  to  be  filed  in  the  office  of  the  county  auditor,  where  it  shall 
be  subject  to  the  inspection  of  any  person  interested ;  and  the  commis- 
sioners shall  then  ^\.  the  time  and  place  for  hearing  the  petition,  and 
communicate  the  same  to  the  agent  of  the  petitioners,  which  time  shall 
not  be  less  than  sixty  days  after  such  filing;  and  thereupon  the  agent  .pj^^   ^^ 
shall  cause  a  notice,  containing  the  substance  of  the  petition,  and  the 
time  and  place  where  the  same  will  be  heard,  to  be  published  in  some 
newspaper  printed  and  of  general  circulation  in  the  county,  for  the  Nodc«. 
period  of  six  consecutive  weeks,  and  cause  a  copy  of  the  notice   to  be 
posted  in  a  conspicuous  place  within  the  limits  of  the  proposed  corpora- 
tion, not  less  than  six  weeks  prior  to  the  time  fixed  for  such  hearing. 
[66  V.  150,  §12.] 

Sec.  1557.  The  hearing  shall  be  public,  and  may  be  adjourned  Hearing  before 
from  time  to  time,  and  from  place  to  place,  according  to  the  discretion  *^J  commiwioii- 
of  the  commissioners,  and  any  person  interested  may  appear,  in  person 
or  by  attorney,  and  contest  the  granting  of  the  prayer  of  the  petition, 
and  any  affidavits  presented  in  support  of  or  against  the  prayer  of  the 
petition  shall  be  considered  by  the  commissioners,  and  the  petition  may 
be  amended  by  their  leave;  but  if  any  amendment  is  permitted, 
whereby  territory  not  before  embraced  is  added,  the  commissioners  shall 
appoint  another  time  for  the  hearing,  of  which  notice  -shall  be  given,  as 
specified  in  the  last  preceding  section.     [66  v.  151,  §  13.] 

Sec.  1558.  If  the  commissioners,  upon  such  hearing,  find  that  the  ordew  for  organ- 
pedtion  contains  all  the  matters  required,  that  its  statements  are  true,  i»tion. 
that  the  name  proposed  is  appropriate,  that  the  limits  of  the  proposed 
corporation  are  accurately  described,  and  are  not  unreasonably  large  or 
small,  that  the  map  or  plat  is  accurate,  that  the  persons  whose  names  are 
subscribed  to  the  petition  are  electors  residing  on  the  territory,  that 
notice  has  been  given  as  required,  that  there  is  the  requisite  population 
for  the  proposed  corporation,  and  if,  moreover,  it  seems  to  the  commis- 
sioners right  that  the  prayer  of  the  petition  be  granted,  they  shall  cause 
an  order  to  be  entered  on  their  journal  to  the  effect  that  the  corpora- 
tion may  be  organized.     [66  v.  151,  §  14.] 

Sec.  1559.     The  commissioners  shall  cause  to  be  entered  on  their  Order  to  be  en- 
journal  all  their  orders  and  proceedings  in  relation  to  such  incorporation,  '*"  **"  jouma . 
and  they  shall  cause  a  certified  transcript  thereof,  signed  by  a  majority 
of  them,  to  be  delivered,  together  with  the  petition,  map,  and  all  other 
papers  on  file,  relating  to  the  matter,  to  the  recorder  of  the  county,  at  Reorder.****  ''*'** 
the  earliest  time  practicable.     [66  v.  151,  §  15;  66  v.  152,  §  19.] 

Sec.  1560.     The  recorder  snail  file  the  transcript  and  other  papers 


\  ISBB.  The  notice  required  by  this  section,  when  it  is  made  applicable  to  the  annexation  of 
territory  to  a  village,  on  application  of  the  corporation,  must  be  posted  on  the  territory  proposed 
to  be  annexed.    Franklin  v.  Croli,  31  O.  S.  647. 
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When  recorder  to  in   his  office,  and  at  the  expiration   of  sixty   days  thereafter,  unless 
make  record.        enjoincd  as  hereinafter  provided,  he  shall  make  a  record  of  the  petition, 

transcript,  and  map  in  the  proper  book  of  records,  and  preserve  in  his 
office  the  original  papers  delivered  to  him  by  the  commissioners,  certify- 
ing thereon  that  the  transcript,  petition,  and  map  are  properly  recorded. 
[66  V.  151,  §  16.1 
Name.  Sec.  1561.     When  the  record   is  made,  the  corporation   shall   be 

deemed  the  village  of ,  or  the  hamlet  of ,  as  the  case  may 

be,  to  be  organized  and  governed  under  the  provisions  of  this  title;  and 

thereupon  the  recorder  shall  make,  and  certify  under  his  official  seal, 

Transcript  of  re-    '^wo  transcripts  of  the  record,  one  of  which  he  shall  forward  to  the 

cord.  secretary  of  state,  and  the  other  deliver,  on  demand,  to  the  agent  of  the 

petitioners,  with  a  certificate  thereon  that  the  duplicate  has  been  for- 
judiciai  notice  Warded  to  the  secretary  of  state;  and  when  any  municipal  corporation 
taken  of  corpora-  is  Organized  by  the  election  of  its  officers,  notice  of  its  existence  shall 
'*®"*  be  taken  in  all  judicial  proceedings.     [66  v.  152,  §§  17,  1 8.] 

Injunction  against      Sec.  1562.     Any  pcrsou  interested  may,  within  sixty  days  from  the 
recorder.  filing  of  the  papers  with  the  recorder,  as  above  provided,  make  applica- 

tion, by  petition,  to  the  court  of  common  pleas,  or,  if  during  vacation,  to 
a  judge  thereof,  setting  forth  the  errors  complained  of,  or  the  inaccuracy 
of  the  boundaries,  or  both,  and  praying  an  injunction  restraining  the 
recorder  from  making  the  record  and  certifying  the  transcripts,  as  above 
required.  [66  v.  152,  §  20.] 
Proceedings  in  Sec.  156o.     When  the  petition  is  filed,  the  person  filing  the  same 

such  case.  shall  givc  notice  thereof,  in  writing,  to  the  recorder  and  the  agent  of  the 

petitioners  for  the  corporation;  and  the  recorder,  on  receiving  such 
notice,  shall  forthwith  transmit  to  the  clerk  of  the  court  where  the  peti- 
tion for  injunction  is  pending,  all  the  papers  relating  to  the  matter  on 
file  in  the  recorder's  office ;  and  in  that  event,  no  record  of  the  papers 
shall  be  made  by  the  recorder,  or  transcript  certified  by  him,  as  above 
provided,  unless  he  receive  a  certificate  from  the  clerk  of  the  court, 
showing  that  the  injunction  has  been  denied.  [66  v.  152,  §§  21,  22.] 
^*i*n  of  the  owe       ^^^'  1564.     The  court  or  judge  shall  hear  the  petition  in  a  summary 

manner,  and  may  hear  evidence,  and  if  no  error  is  found  in  the  pro- 
ceedings, and  no  inaccuracy  in  the  boundaries,  the  petition  shall  be  dis- 
missed, and  thereupon  the  clerk  shall  return  the  papers  to  the  recorder, 
with  a  certified  transcript  of  the  order  of  the  court,  and  the  recorder 
shall  then  immediately  record  the  transcript  certified  by  the  commis- 
sioners, the  petition  for  the  corporation,  the  map,  and  the  order  of  court, 
and  make,  forward,  and  deliver  transcripts,  as  above  provided;  but  if 
error  is  found  in  the  proceedings,  or  the  boundaries  are  so  inaccurately 
described  as  to  render  indefinite  or  uncertain  the  limits  or  extent  of  the 
proposed  corporation,  then  the  court  or  judge  shall  make  an  order 
enjoining  the  recorder  from  making  the  record :  provided,  such  order 
shall  not  be  a  bar  to  any  subsequent  application  to  the  commissioners 
for  the  purpose  of  effecting  such  incorporation.  [66  v.  152,  §  23.] 
Election  of  offi-  Sec.  1565.  The  first  election  of  officers  for  such  corporation  shall 
^*"*  be  at  the  first  annual  municipal  election  after  its  creation,  and  the  place 

of  holding  the  election  shall  be  fixed  by  the  agent  of  the  petitioners, 
and  notice  thereof,  printed  or  plainly  written,  shall  be  posted  by  him 
at  three  or  more  public  places  within  the  limits  of  the  corporation,  at 
least  ten  days  before  the  election;  which  election  shall  be  conducted, 
and  the  officers  chosen  and  qualified,  in  the  manner  presoribed  for  the 


21662.  An  injunction  cannot  be  allowed  to  re-try  upon  their  merits  the  proceedings  which 
were  had  before  the  commissioners,  except  for  error  or  irregularity  in  such  proceedings,  or 
inaccuracy  in  the  description  of  the  territory  sought  to  bo  incorporated.    Hmtheri  ▼.  Mutpn^ 

29  O.  S.  5(52. 
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election  of  township  officers :  provided,  that  such  first  election  may  be 
a  special  election  held  at  any  time  not  exceeding  six  months  after  the 
incorporation,  and  the  time  and  place  of  holding  such  special  election 
shall  be  fixed  by  the  agent  aforesaid,  and  notice  thereof  shall  be  given 
as  is  required  in  this  section  for  the  annual  municipal  election.  [73  v. 
157,824.] 

Sec.  1566.  When  the  inhabitants  residing  upon  adjacent  portions  when  territory 
of  territory,  in  two  or  more  counties,  laid  off  into  village  or  hamlet  lots,  embraces  parts  of 
a  plat  or  plats  of  which  have  been  acknowledged  and  recorded,  as  here-  S>u*niy.*"  **"* 
inbefore  required,  desire  the  organization  of  such  territory  into  a  village 
or  hamlet,  the  petition  therefor  shall  be  made  to  the  commissioners  of 
the  county  in  which  the  largest  number  of  qualified  voters  of  the  pro- 
posed corporation  reside,  and  a  statement  to  that  effect  shall  be  set  forth 
in  the  petition ;  and  the  transcript  of  the  proceedings  of  the  commis- 
sioners, and  the  map  or  plat  accompanying  the  same,  shall  be  recorded 
in  the  county  in  which  the  petition  is  filed,  at  the  time  and  in  the  man- 
ner provided  for  in  other  cases;  and  the  recorder  of  such  county  shall, 
within  ten  days  thereafter,  make  a  certified  transcript  of  such  record  for 
each  of  the  other  counties  in  which  any  portion  of  the  territory  is  situ- 
ated, and  forward  the  same  to  the  recorders  of  such  counties,  to  be  by 
them  recorded  in  the  manner  that  the  original  papers  are  required  to  be 
recorded.     \(>(>  v.  153,  §25.] 

Sec  1567.     In  all  other  respects,  the  proceedings  to  establish  the  Proceeding»  to  es. 
corporation,  or  review  the  action  of  the  commissioners,  shall  be  as  pro-  tabiish  or  review 
vided  in  cases  where  all  the  inhabitants  residing  on  the  territory  to  be  "s.*"** 
organized  into  such  corp)oration,  reside  in  one  county.     [66  v.  1 53,  §  26.] 

Sec  1568.     When  the  jurisdiction  of  municipal  officers  is  coexten-  Power  of  officers 
sive  with  the  county  in  which  the  corporation  is  situated,  their  jurisdic-  as  in  other  <»»€•. 
tion  in  corporations  embracing  territory  of  more  than  one  county  shall 
be  coextensive  with  each  of  the  counties  in  which  any  part  of  such  ter- 
ritory IS  located.     [66  v.  1531  §  27.] 

Sec  1560.  Each  officer  shall  receive  for  the  services  required  of  Fees  to  be  paid  in 
him  under  this  division,  the  same  fees  he  would  be  entitled  to  for  sim-  *  ^*"^** 
ilar  services  in  other  cases,  and,  unless  such  fees  are  paid  in  advance, 
for  services  under  this  chapter,  by  the  agent  of  the  petitioners,  of 
whom  demand  may  be  made,  and  by  some  person  interested  for  ser- 
vices under  other  chapters  of  this  division,  the  officer  shall  not  be 
required  to  perform  the  service.     \(i(i  v.  153,  §  28.] 

Sbc.  1570.  Whenever  it  is  desirable  to  change  the  name  of  a  vil-  Proceedings  for 
lage  or  hamlet,  a  petition  for  the  purpose,  subscribed  by  at  least  twelve  ^  ■"****  "*"•• 
freeholders  of  the  corporation,  setting  forth  the  reasons  why  such  change 
is  desirable,  shall  be  filed  in  the  court  of  common  pleas  of  the  county 
in  which  the  corporation,  or  the  larger  [)art  thereof,  is  situate ;  and  a 
notice,  setting  forth  the  object  of  the  petitioners,  and  the  time  when  and 
place  where  the  petition  will  be  heard,  shall  be  published  for  thirty  days 
previous  to  the  hearing,  in  a  newspaper  of  general  circulation  in  the 
corporation.     [40  v.  28,  §§  2,  3.] 

Sec.  1571.  The  court,  upon  being  satisfied  by  proof  that  the  prayer  power  of  court; 
of  the  petitioners  is  just  And  reasonable,  that  notice,  as  required  in  the  J?"*J  ^^^^ 
foregoing  section,  has  been  given,  that  at  least  three-fourths  of  the  inhab- 
itants of  such  corporation  desire  the  change,  and  that  there  is  no  other 
municipal  corporation  in  the  state  with  the  name  as  prayed  for,  may 
order  such  change  to  be  made ;  and  the  clerk  of  the  court  shall  there- 
upon tax  the  petitioners  with  the  costs,  and  record  the  proceedings  in  a 
book  to  be  kept  by  him  for  the  purpose;  provided,  that  such  change 
shall  not  alter  or  affect  any  right,  liability,  action,  or  right  of  action, 
civn  or  criminal.     [40  v.  28,  §§  i,  3,  4.] 
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CHAPTER  3. 


HAMLETS:    MANNER   OF   ADVANCING  TO   BE  VILLAGES. 


Section 

1572.  Application  by  petition. 

1578.  What  petition  shall  contain. 

1574.  Fixing  time  and  place  of  election :  notice. 

1575.  Conduct  of   election  :  ballots. 

1576.  Effect  of  negative  vote :  not  a  bar. 

1577.  Census  if  vote  affirmative. 

1578.  Record:    delivery  of   copy,  etc.,   to  re- 

corder. 


Sbction 

1579.  Judge,  recorder,  etc.,  governed  as  in  case 

of  original  corporation. 

1580.  When    incorporation   complete :  judicial 

notice. 

1581.  Election  of  officers :  laws,  etc.,  to  remain 

in  force :  books,  etc.,  to  successor. 


Application  by 
petition. 


Petition — ^its  re- 
quisites. 


Fixing  time  and 
place  of  election. 


Notice. 


Conduct  of  elec- 
tions. 


Ballot. 


Negative  vote  not 
a  bar. 


Census  if  vote 
affirmative. 


Record. 


Sec.  1572.  When  the  inhabitants  of  a  hamlet,  or  any  portion  thereof, 
desire  that  the  corporation  or  part  thereof  be  advanced  to  a  village, 
they  shall  make  application  to  th^  trustees  of  the  hamlet,  by  petition, 
signed  by  at  least  fifty  electors  thereof,  a  majority  of  whom  shall  be  free- 
holders.    [66  V.  154,  §§  29,  30.] 

Sec  1573.  The  petition  shall  contain  the  statement  that  the  hamlet 
contains  the  requisite  population  for  a  village,  and  that  it  is  the  desire 
of  the  inhabitants  to  be  so  advanced,  and  also  the  request  of  the  peti- 
tioners that  an  election  be  held  to  obtain  the  sense  of  the  electors  upon 
such  advancement.     \66  v.  154,  §  31.] 

Sec.  1574.  When  the  trustees  receive  the  petition,  and  are  satisfied 
that  the  persons  who  signed  it  are  electors  and  reside  within  the  corpo- 
ration, and  that  a  majority  of  them  are  freeholders,  they  shall  fix  the 
time  and  place  for  holding  the  election,  and  cause  written  or  printed 
notices  thereof  to  be  posted  in  three  or  more  public  places  in  the  ham- 
let, at  least  three  weeks  prior  to  the  election.     \66  v.  154,  §  32.] 

Sec  1575.  The  trustees  of  the  corporation  shall  be  judges  of  the 
election,  and  the  election  shall,  as  far  as  practicable,  be  conducted  in 
the  manner  prescribed  for  the  election  of  township  officers,  and  the 
ballots  shall  contain  the  words  *' For  village,"  or  the  words  * 'Against 
village,"     [66  v.  154,  §  33.] 

Sec  1576.  If  the  votes  cast  for  a  village  are  not  a  majority  of  the 
votes  cast  at  the  election,  no  further  proceedings  shall  be  had  on  that 
petition ;  but  this  shall  not  be  a  bar  to  other  petitions  for  the  same  pur- 
pose.    [66  V.  154,  §  34.] 

Sec  1577.  If  the  number  of  votes  cast  for  a  village  is  a  majority 
of  the  votes  cast  at  the  election,  the  trustees  shall  immediately  cause  a 
census  to  be  taken,  by  some  suitable  person  to  be  by  them  appointed,  of 
all  the  inhabitants  of  the  corporation,  in  the  manner  mentioned  in  sec- 
tion fifteen  hundred  atid  eighty-four;  and  the  person  taking  the  census 
shall  make  affidavit  on  the  paper  containing  the  same,  before  one  of  the 
trustees,  or  a  person  authorized  to  administer  oaths,  that  he  believes 
the  census  is  correct,  and  he  shall  thereupon  deliver  the  same  to  the 
trustees.     \66  v.  154,  §  35.] 

Sec  1578.  The  trustees  shall  cause  to  be  entered  on  their  journal 
a  minute  of  all  their  proceedings,  the  number  of  votes  cast  at  the  elec- 
tion, the  number  cast  for  and  number  against  a  village,  and  the  whole 
number  of  inhabitants  in  the  corporation,  as  ascertained  by  such  cen- 
sus; and  if  the  census  shows  that  the  corporation  contains  the  requisite 
population  for  a  village,  the  trustees  shall  make  a  certified  transcript  of 
the  journal  entries  and  proceedings,  and  a  majority  of  them  having 
signed  it,  they  shall  deliver  the  same,  with  the  census,  poll-book,  and 
tally-sheet,  to  the  county  recorder.     \66  v.  155,  §  36.] 

Sec.  1579.    The  duty  of  the  recorder  in  relation  to  such  papers, 
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and,  in  case  of  a  petition  to  prevent  such  advancement  from  being  judge,  recorder, 
completed,  the  duty  pf  the  petitioner  and  the  court  or  judge,  shall  be  fn^'ckf^ororiiMi 
the  same,  and,  as  far  as  applicable,  the  same  proceedings  shall  be  had  corporation. 
as  in  case  of  the  organization  of  a  village  or  hamlet,  under  chapter  two 
of  this  division.     [66  v.  155,  §  36.] 

Sec.  1580.     when  the  recorder  makes  the  record,  and  certifies  and 
forwards  to  the  secretary  of  state  a  transcript  of  it,  the  corporation  shall  when  incorpora- 
be  a  village,  bearing  the  name  of  the  hamlet,  to  be  organized  and  gov-  "°"  *^°"**  ***' 
erned  under  this  title;  and  when  the  organization  is  effected  by  the 
election  and  qualification  of  its  officers,  judicial  notice  of  its  existence  judicial  notice 
shall  be  taken  in  all  cases  and  proceedings.     [66  v.  155,  §  38.]  ^*^*"  *^^  "' 

Sec.  1581.     The  first  election  of  officers  of  such  village  shall  be  at  . 
the  first  annual  municipal  election  after  the  forwarding  of  the  transcript  Election  of  offi- 
by  the  recorder;  and  the  trustees  of  the  hamlet  shall  remain  in  office  *^*''*- 
until  the  officers  of  the  new  corporation  are  elected  and  qualified;  and 
the  by-laws,  regulations,  and  ordinances  adopted  for  the  government  of 
such  hamlet,  shall  remain  in  force,  so  far  as  they  are  consistent  with  the  By-iaw»,  etc.,  to 
provisions  of  this  title,  until  repealed  by  the  council  of  such  village; 
and  at  the  expiration  of  their  term  of  office,  the  trustees  shall,  on  demand, 
deliver  to  the  clerk  of  the  village  all  books,  paipers,  and  documents  in 
their  possession  pertaining  to  the  corporation.     \66\.  155,  §  39.]  dSvercd*to  sue-* 


cessors. 


CHAPTER  4. 


CITIES  OF  THE    SECOND    CLASS,    HOW   ADVANCED  TO   FIRST  CLASS;    VIL- 
LAGES,   HOW   ADVANCED   TO   CITIES   OF   SECOND   CLASS. 


Sbction 

1682.  Petition  for  advance ;   order  for  vote  on 

question. 
1583.  Certificate  as  to  such  vote. 
1884.  Census,  when  and  how  taken. 
1585.  When  vote,  etc.,  against  advance. 


Sbction 

1586.  When  vote,  etc.,  for  advance. 
1987.  Record;  copy;  judicial  notice. 
1588.  Election  of  officers ;  books  of  old  corpora- 
tion. 


Sec  1582.     When  a  petition,  signed  by  one  hundred  freeholders  of  Petition  for  ad- 
a  village,  or  two  hundred  freeholders  of  a  city  of  the  second  class,  is  •**^*"^** 
presented  to  the  council  of  the  corporation  in  which  the  signers  reside, 
setting  forth'  that  they  desire  such  village  to  be  advanced  to  a  city  of 
the  second  class,  or  such  city  of  the  second  class  to  a  city  of  the  first 
class,  and  that  they  have  the  requisite  population  for  such  advancement.  Order  for  vote  on 
the  council  shall  cause  notice  to  be  given  by  the  mayor,  as  in  other  <!"«»"<>"• 
cases,  that  at  the  next  annual  election  for  officers  of  such  city  or  village, 
the  electors  may  vote  for  or  against  the  advancement,  their  ballots  to 
contain  the  words,    **For  advancement,"    or  the  words,    ''Against 
advancement."     \66  v.  156,  §  40.] 

Sec  1583.     The  clerks  and  judges  of  such  election  shall  forthwith  certificate  as  to 
certify,  in  duplicate,  to  the  clerk  of  the  corporation,  the  whole  number  *"*'**  ''**'*• 
of  votes  given  at  such  election,  the  number  given  for  the  advancement, 
and  the  number  against  it.     [66  v.  156,  §  41.] 

Sec  1584.  If  a  majority  of  the  votes  is  m  favor  of  the  advance-  Census,  when  and 
ment,  and  the  corporation,  according  to  the  last  preceding  federal  cen-  ^**^  **^*"- 
sus,  had  not  the  requiste  population,  the  council  shall  forthwith  cause  a 
census  to  be  taken  by  one  or  more  suitable  persons,  of  all  the  inhabi- 
tants of  such  city  or  village,  in  which  census  the  full  name  of  each  per- 
son shall  be  plainly  written,  and  the  names  alphabetically  arranged,  and 
regularly  numbered  in  one  complete  series;  which  census  shall  be  veri-* 
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1585-1588. 


Vhen  vote,  etc., 
Against  advance. 


If ot  a  bar. 


When  vote,  etc., 
€ox  advance. 


Hecord. 


Copy. 


Judicial  notice. 

Election  of  offi- 
cers. 


Books,  etc.,  of  old 
corporation  and 
officers. 


fied  before  an  officer  authorized  to  administer  oaths,  as  required  in  sec- 
tion fifteen  hundred  and  seventy-seven^  and  filed  with  the  clerk  of  the  cor- 
poration.    [66  V,  156,  §  42.] 

Sec.  1586.  The  clerk  shall  lay  the  certificate  of  election  and  cen- 
sus before  the  council,  at  its  next  regular  meeting  after  the  same  shall 
have  been  filed  in  his  office,  and  if  it  appear  that  all  the  votes  cast  for 
the  advancement  are  not  a  majority  of  all  the  votes  cast  at  the  election, 
or  that  the  corporation  does  not  contain  the  requisite  population  to  be 
advanced,,  no  further  proceedings  shall  be  had  on  that  petition ;  but  this 
shall  not  bar  any  new  proceeding  for  such  purpose.     [66  v.  156,  §43.] 

Sec.  1586.  If  a  majority  of  votes  is  in  favor  of  such  advancement, 
and  the  corporation,  according  to  the  federal  census,  or  the  census 
taken  by  order  of  the  council,  contains  the  requisite  number  of  inhabi- 
tants, the  council  shall  thereupon,  by  resolution,  declare  that  the  inhab- 
itants of  the  corporation  have  decided  on  such  advancement,  and  direct 
the  clerk  to  certify  the  resolution  to  the  recorder  of  the  county.     [66  v. 

i5<5,  §  44-1 
Sec.  15o7.     The  duty  of  the  recorder  in  relation  to  the  transcript 

and  papers  shall  be  the  same  as  provided  in  chapter  two,  of  this  divi- 
sion, so  far  as  those  provisions  are  applicable ;  and  when  the  recorder 
shall  make  the  record,  and  certify  and  forward  to  the  secretary  of  state 
a  transcript  of  the  same,  the  corporation  shall  be  a  city  of  the  first  or 
second  class,  as  the  case  may  be,  to  be  organized  and  governed  under 
the  provisions  of  this  title ;  and  when  the  corporation  is  actually  organ- 
ized, by  the  election  and  qualification  of  its  officers,  notice  of  its  exist- 
ence as  such  shall  be  taken  in  all  judicial  proceedings.     \(>(i  v.    157, 

§  45-] 

Sec.  1588.     The  first  election  of  officers  of  the  new  corporation 

shall  be  at  the  first  annual  municipal  election  after  such  proceedings, 
and  the  officers  of  the  old  corporation  shall  remain  in  office  until  the 
officers  of  the  new  corporation  are  elected  and  qualified;  and  the  ordi- 
nances, t)y-laws,  and  resolutions  adopted  by  the  old  cor[X)ration  shall,  as 
far  as  coftsistant  with  this  title,  continue  in  force  until  repealed  by  the 
council  of  the  new  corporation ;  and  the  council  and  officers  of  the  old 
corporation  shall,  upon  demand,  after  the  expiration  of  their  term  of 
office,  deliver  to  the  proper  officers  of  the  new  corporation  all  the  books 
of  record,  documents,  and  papers  in  their  possession  belonging  to  the 
old  corporation.     [66  v.  157,  §  46.] 
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§§  1689-1591. 


ANNEXATION. 


Tit  XII,  Dtv.  2,  Ck.  5. 


OHAPTER  6. 

ANNEXATION. 

SiTBDivistoN     1.  AnntxaHm  0/  territory  on  appUcaiion  0/  its  citigent. 

Subdivision    II.  Annexation  0/  territory  on  application  0/  a  eorporaiion. 

Subdivision  III.  Annexation  0/  one  municipal  corporation  to  another. 

Subdivision  IV.  Detachment  0/ territory  from  municipal  corporation. 

Subdivision  I. 


Sbction 

1589.  Annexation  of  adjacent  territory. 

1590.  To  be  presented  to  commissioners ;  their 

duties ;  duties  of  clerk  of  corporation. 

1591.  Further  duties  of  clerk  ;  duties  of  coun- 

cil. 

1592.  Rejection  of  application  and  its  effect. 
1598.  Proceedings  when  application  allowed. 
16M.  Petition  to  enjoin  the  proceeding. 


Section 

1695.  Proceeding  when    [>etition    to  enjoin  ts 
dismissed. 

1596.  Proceedings  when  injunction  allowed. 

1597.  Rights   of     inhabitants     if     annexation 

allowed. 
1698.  Cases  where  corporation   is  situated  in 
more  than  one  county. 


Subdivision  II. 
U09.  General  provisions  as  to  right  of  such  >  1608.  Cases  where  corporation  is  in  more  than 


annexation. 

1600.  Council  may  pass  preliminary  ordinance. 

1601.  Petition  to  county  commissioners. 

1602.  Proceedings  before  commissioners. 


one  county. 

1604.  Riffhts  when  annexation  complete. 

1605.  When  errors  not  fatal  to  proceeding. 


Subdivision  III. 


1606. 


Annexation   of  contiguous    territory    to 
corporations. 

1607.  Submission  of  question  to  vote, 

1608.  Ordinance  for  purpose. 

1609.  Result,  if  favorable,  to  be  certified. 

1610.  Council  or  trustees  to  appoint    commis- 

sioners. 


1611.  Report  of  commissioners. 

1612.  Clerk  of  corporation'  to  make  transcripts. 
1618.  When  annexation  to  be  deemed  complete; 

power  of  corporation  thereafter. 

1614.  Corporations  to  be  governed  as  one ;  not 

to  affect  rights  or  liabilities. 

1615.  How  part  of  a  village  attached  to  a  city. 


Subdivision  IV. 
1616.     How  territory  detached  from  municipal  corporation  and  attached  to  township. 


SUBDIVISION  I. 


ANNEXATION     OF    TERRITORY   ON   APPLICATION   OF   ITS 
CITIZENS. 


Sec  1689.  The  inhabitants  residing  on  any  territory  adjacent  to 
any  city  or  village  may,  at  their  own  option,  cause  such  territory  to  be 
annexed  to  such  city  or  village,  in  the  manner  hereinafter  stated. 
Application  for  such  purpose  shall  be  by  petition,  addressed  to  the 
commissioners  of  the  county  in  which  such  territory  is  located,  signed 
by  a  majority  of  the  adult  freeholders  residing  on  such  territory,  and 
shall  contain  the  name  of  some  person  who  is  authorized  to  act  as  the 
agent  of  the  petitioners  in  securing  such  annexation,  and  a  full  descrip- 
tion of  the  territory,  and  be  accompanied  by  an  accurate  map  or  plat 
thereof.     [66  v.  264,  §§  679,  680.I 

Sec  16d0.  Such  petition  shall  be  presented  to  the  board  of  com- 
missioners at  some  regular  session  thereof,  and  when  so  presented  the 
same  proceedings  shall  be  had,  in  all  respects,  as  far  as  applicable,  and 
the  same  duties  in  respect  thereto  shall  be  performed  by  the  commis- 
sioners and  other  officers,  as  are  required  in  the  case  of  an  application 
to  be  organized  into  a  village  under  the  provisions  of  this  division ;  and 
the  final  transcript  of  the  commissioners,  and  the  accompanying  map 
ot  plat  and  petition,  shall  be  deposited  with  the  clerk  of-  the  city  or  vil- 
lage to  which  such  annexation  is  proposed  to  be  made,  who  shall  file 
the  same  in  his  office.     [66  v.  265,  §  681.] 

Sec  1691.  At  the  next  regular  session  of  the  council  of  such  city 
or  village,  after  the  expiration  of  sixty  days  from  the  date  of  such  filing, 


Annexation  of 
adjacent  territory. 


Petition  therefor. 


To  be  presented 
to  commissioners. 


Their  duties. 


Duties  of  clerk  of 
corporation. 


Duties  of  clerk 
and  couiibiL 
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ANNEXATION. 


§§  1692-1598. 


Rejection  of  ap- 
plication and  itt 
effect. 


Proceedings  when 
application  is  al- 
lowed. 


Petition  to  enjoin 
the  proceedings. 


Proceedings  when 
petition  dismissed 


Proceedings  when 
iiH unction  allow- 


Rights  of  inhab- 
itants if  annexa- 
tion allowed. 


Cases  where  cor- 
poration is  situa- 
ted in  more  than 
one  county. 


the  clerk  shall  lay  the  transcript  and  the  accompan3ring  map  or  plat  and 
petition  before  the  council ;  and  thereupon  the  council  shall,  by  resolu- 
tion or  ordinance,  accept  or  reject  the  application  for  annexation.  [66 
V.  265.  §682.] 

Sec.  1592.  If  the  resolution  or  ordinance  is  to  reject  such  applica- 
tion, no  further  proceedings  shall  be  had ;  but  such  rejection  shall  not 
be  a  bar  to  any  application  thereafter  to  the  county  commissioners  on 
the  same  subject.     S^d  v.  265,  §  683.] 

Sec  1593.  If  the  resolution  or  ordinance  is  an  acceptance  of  such 
application,  the  clerk  of  the  city  or  village  shall  make  two  copies,  con- 
taining the  petition,  map  or  plat  accompanying  the  same,  transcript  of 
the  proceedings  of  the  commissioners,  and  resolutions  and  ordinances  in 
relation  to  the  annexation,  with  a  certificate  to  each  copy  that  the  same  is 
correct,  which  certificate  shall  be  signed  by  him  in  his  official  capacity, 
and  be  authenticated  by  the  seal  of  such  city  or  village,  if  any  there  be, 
one  of  which  copies  he  shall  forthwith  deliver  to  the  recorder  of  the 
county,  whose  duty  it  shall  be  to  make  a  record  thereof  in  the  proper 
book  of  records,  and  file  and  preserve  it,  and  the  other  copy  shall  be 
forwarded  by  the  clerk  to  the  secretary  of  state.     [66  v.  265,  §  684.] 

Sec  1594.  If  the  clerk,  within  sixty  days  from  the  filing  of  such 
transcript,  map,  or  plat  and  petition  in  his  office,  receive  notice  from 
any  person  interested  that  he  has  presented  to  the  court  of  common 
pleas,  or  a  judge  thereof,  a  petition  to  enjoin  further  proceedings,  the 
clerk  shall  not  report  to  the  council  such  transcript,  map,  or  plat  and 
petition  filed  with  him,  until  after  the  final  hearing  and  disposition  of 
the  petition  so  presented  to  such  court  or  judge.     [66  v.  265,  §  685.' 

Sec  1596.  If  the  court  or  judge  make  an  order  dismissing  the 
petition,  the  clerk  of  the  court  shall  immediately  forward  a  certified 
copy  of  it  to  the  clerk  of  the  corporation,  who,  at  the  next  regular 
meeting  of  the  council,  shall  lay  before  the  council  such  transcript, 
map,  or  plat,  and  the  petition  accompanying  the  same,  as  if  no  such 
petition  had  been  so  presented  to  the  court  or  judge.  [66  v.  265, 
§  686.] 

Sec  1596.  If  the  court  or  judge  enjoin  the  clerk  from  making 
such  report  to  the  council  as  before  provided,  a  certified  copy  of  the 
order  shall  be  immediately  forwarded  by  the  clerk  of  the  court  to  the 
clerk  of  the  corporation,  who  shall  file  the  same  with  such  transcript, 
map  or  plat,  and  petition,  and  preserve  the  same  in  his  office,  and 
thereupon  no  further  proceedings  shall  be  had  in  the  matter ;  but  such 
order  of  the  court  or  judge  shall  not  operate  as  a  bar  to  any  applica- 
tions thereafter  to  the  commissioners  of  the  county  for  such  purpose. 
[66  V.  266,  §  687.] 

Sec  1597.  When  the  resolution  or  ordinance,  accepting  such 
annexation  has  been  adopted,  the  territory  shall  be  deemed  a  part  of 
the  city  or  village,  and  the  inhabitants  residing  thereon  shall  have  all 
the  rights  and  privileges  of  the  inhabitants  within  the  original  limits  of 
such  city  or  village.     \(i(i  v.  266,  §  688.] 

Sec.  1698.  Where  the  corporation  is  situated  in  two  or  more  coun- 
ties, or  the  territory  so  to  be  annexed  is  situated  in  a  different  county 
from  that  in  which  the  corporation  op  some .  part  of  it  is  situated,  the 
proceedings,  so  far  as  practicable,  shall  be  as  directed  in  sections^/«» 
hundred  and  sixty-six  and  fifteen  hundred  and  sixty-seven.     [66  v.  266, 

§  689.] 
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SUBDIVISION    II.      ANNEXATION    OF    TERRITORY    ON    APPLICATION    OF    A 

CORPORATION. 

Sec.  1599.     When  the  inhabitants,  generally,  of  any  municipal  cor-  General  provU- 
poration,  desire  to  enlarge  the  corporate  limits  by  the  annexation  of  *****  *' '°  '***'• 
contiguous  tenitory,  it  shall  be  done  in  the  manner  hereinafter  speci- 
fied.    [74  V.  36,  §  690.] 

Sec  1600.     The  council  or  board  of  trustees  of  the  corporation,  coundi  may  pass 
by  a  vote  of  not  less  than  a  majority  of  the  members  elected,  shall  pass  SJ^cc!*"**^  °'***' 
an  ordinance  authorizing  such  annexation  to  be  made,  and  directing 
the  solicitor  of  the  corporation,  or  some  one  else  to  be  named  in  the 
ordinance,  to  prosecute  the  proceedings  necessary  to  effect  such  annex- 
ation.    [74  V.  36,  §  691.1 

Sec.  1601.  The  application  of  the  corporation  to  the  county  com-  Petition  to  county 
xxdssioners  for  such  purpose  shall  be  by  petition,  setting  forth  that,  commissioners, 
under  an  ordinance  of  the  council  or  board  of  trustees,  the  territory 
therein  described  was  authorized  to  be  annexed  to  the  corporation;  and 
the  petition  shall  contain  an  accurate  description  of  such  territory,  and 
be  accompanied  by  an  accurate  map  or  plat  thereof.  [74  v.  36, 
§692.] 

Sec.  1602.     When  such  petition  is  presented  to  the  commissioners,  proceedings  be- 
like proceedings  shall  be  had,  in  all  respects,  so  far  as  applicable,  as  are  ^^J*  commission- 
required  under  the  provisions  of  subdivision  one  of  this  chapter.     [66 
V.  266,  §  693.] 

Sec  1603.     Where  the  corporation   is  situated  in  two  or  more  Case*  where  cor- 
counties,  or  the  territory  to  be  annexed  is  situated  in  a  different  county  SS'oMTOunty. 
from  that  in  which  the  corporation  or  some  part  of  it  is  situated,  the 
proceedings  shall  be  in  the  county  in  which  the  territory  to  be  annexed, 
or  some  part  of  it,  is  situate.     [66  v.  267,  §  694.] 

Sec  1604.     When  the  annexation  of  such  described  territory  has  Rights  when  an- 
been  completed,  the  same  shall  be  deemed  a  part  of  such  municipal  puS!***"  *^*'"' 
corporation,  and  the  inhabitants  residing  on  the  territory  shall  have  all 
the  rights  and  privileges  of  the  inhabitants  residing  within  the  original 
limits  of  the  corporation.     [66  v.  267,  §  695.] 

Sec  1605.     No  error,  irregularity,  or  defect  in    such  proceeding  when  errors  not 
shall  render  it  invalid,  if  the  addition  has  been  recognized  as  a  part  of  iJgs/****'**^**  ' 
the  corporation,  and  taxes  levied  upon  it  as  such  have  been  paid,  and 
it  has  been  subjected  to  the  authority  of  the  council,  without  objection 
from  its  inhabitants.     [66  v.  257,  §  696.] 

SUBDIVISION    III.       ANNEXATION    OF    ONE    MUNICIPAL    CORPORATION    TO 

ANOTHER. 

Sec  1606.     When  the  inhabitants,  generally,  of  any  municipal  cor-  ^omfguoIiTicrn- 
poration,  the  territory  of  which  shall  be  contiguous,  and  adjoining  the  «?»'y  «<>  corpora- 
territory  of  another  municipal  corporation,  desire  to  be  annexed  to 
such   other  corporation,   such  annexation    shall    be   effected    in  the 
manner  hereinafter  described.     [66  v.  267,  §  697.] 

Sec  1607.     The  trustees  or  council  of  the  corporation  proposing  Submission  of 
such  annexation  shall  submit  the  question  of  annexation  to  the  electors  **""'^°° 
of  the  corporation,  and  the  trustees  or  council  of  the  corporation  to 
which  the  annexation  is  proposed  to  be  made,  shall  also  submit  the  same 
question  to  its  electors.     [66  v.  267,  §  698.] 

2  1699.  The  boundaries  cannot  be  enlarged  by  a  special  law.  State  v.  Cincinnati,  20  O.  S.  18. 
Not  necessary  to  submit  question  of  extension  to  a  «ote.  Powers  v.  Comm'rs  Wood  Co.,  8  O. 
S.  285.  May  be  extended  over  unincorporated  Tillage ;  and  lands  over  which  extension  is  made 
are  liable  to  local  taxation  for  pre-existing  debts.     Blanckard  v.  Bittell,  11  O.  S.  96. 

I  1601.    See  note  to  }  1699. 

i  1002.    See  note  to  {  1666. 
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ANNEXATION. 


§§  1608-1615. 


Ordinance  for 
purpose. 


Result,  if  favora> 
ble,  to  be  certi- 
fied. 


Council,  etc.,  to 
appoint  commis- 
sioners. 


Report  of  com- 
missioners 


Clerk  of  corpor- 
ation to  make 
transcripts. 


When  annexation 
to  be  deemed 
complete. 

Power  of  corpor- 
ation thereafter. 


Corporations  to  be 
governed  as  one. 

Not  to  affect 
rights  or  liabili- 
ties. 


How  part  of  vil- 
lage attached  to  a 
city. 


Sec.  1608.  The  submission  shall  be  by  ordinances  adopted  by  the 
trustees  or  council  of  each  corporation  at  least  thirty  days  prior  to  an 
annual  April  or  October  election,  at  which  election  the  vote  shall  be 
taken,  and  the  ordinances  shall  each  prescribe  the  manner  in  which 
such  submission  shall  be  made,  and  they  shall  be  published  in  each  cor- 
poration,  by  posters,  or  otherwise,  in  such  manner  as  the  respective 
trustees  or  council  may  deem  most  expedient,  for  the  period  of  at  least 
twenty  days  prior  to  the  day  fixed  for  such  election.     [66  v.  267,  §  699.] 

Sec  1609.  If  a  majority  of  the  electors  of  each  corporation,  voting 
on  the  question  so  submitted,  is  in  favor  of  such  annexation,  the  trustees 
or  council  of  each  shall  thereupon  cause  the  result  to  be  certified  to  the 
other  corporation.     \(i(i  v.  268,  §  700.] 

Sec.  1610.  The  trustees  or  council  of  each  corporation  shall  then 
appoint,  by  resolution  or  ordinance,  three  commissioners,  whose  duty 
it  shall  be  to  arrange  the  terms  and  conditions  of  such  annexation,  and. 
report  the  result  of  their  action  to  the  trustees  or  council  of  their  respect- 
ive corporations.     [66  v.  268,  §  701.] 

Sec.  1611.  When  the  report  of  such  commissioners  shall  be  approved 
by  an  ordinance  passed  by  each  corporation,  certified  copies  thereof, 
signed  by  the  presiding  officer  of  the  trustees  or  council  of  each  cor- 
poration, and  the  respective  clerks  of  the  corporations,  and  authenti- 
cated by  the  corporate  seal  of  each,  if  any  there  be,  shall  be  filed  in 
the  office  of  the  clerk  of  the  corporation  to  which  such  annexation  is 
proposed  to  be  made,     ^d  v.  268,  §  702.] 

Sec  1612.  The  clerk  shall,  under  the  direction  of  the  corpwration, 
make  and  certify  two  transcripts  of  all  the  ordinances,  abstracts  of  the 
returns  of  the  votes,  and  other  papers  relating  to  such  annexation,  one 
of  which  shall  be  filed  in  the  office  of  the  recorder  of  the  county,  who, 
having  made  a  record  thereof,  shall  file  and  preserve  it,  and  the  other 
shall  be  forwarded  by  such  clerk  to  the  secretary  of  state.     \(>(i  v.  268, 

§  703-] 

Sec  1613.     When  the  transcripts  are  certified,  and  one  of  them  is 

delivered  to  the  recorder  and  the  other  forwarded  to  the  secretary  of 

state,  as  aforesaid,  the  annexation  shall  be  deemed  complete;  and  the 

corporation  to  which  the  annexation  is  made  may  pass  such  ordinances 

as  will  carry  into  effect  the  terms  thereof,  so  far  as  the  same  are  not 

inconsistent  with  this  title,  and  with  the  regular  and  proper  government 

of  the  corporation  under  its  provisions;  and  any  part  of  such  terms  so 

inconsistent  shall  be  deemed  void,  but  their  nullity  shall  in  no  manner 

affect  such  annexation.     \6(>  v.  268,  §  704.] 

Sec  1614.  When  the  annexation  is  completed,  the  twa  former  cor- 
porations shall  be  governed  as  one,  embracing  the  territory  of  each;  and 
the  inhabitants  of  all  such  territory  shall  have  equal  rights  and  privi- 
leges ;  but  such  annexation  shall  not  affect  any  rights  or  liabilities  exists 
ing  at  the  time  of  the  annexation,  either  in  favor  of  or  against  the  cor- 
porations ;  and  suits  founded  on  such  rights  and  liabilities  may  be  com- 
menced, and  pending  suits  prosecuted  to  final  judgment  and  execution,, 
as  though  such  annexation  had  not  taken  place.     [66  v.  268,  §  705.I 

Sec  1616.  When  a  city  and  village  adjoin  each  other,  and  the  inn 
itants  of  any  portion  of  the  territory  constituting  a  part  of  such  village- 
desires  to  be  detached  therefrom,  and  annexed  to  such  city,  the  conunis-^ 
sioners  of  the  proper  county,  on  the  application  of  the  council  of  the 
city,  and  on  the  written  request  of  at  least  two-thirds  of  the  legal  voters- 
inhabiting  the  territory  proposed  to  be  so  annexed,  may  cause  such  alter- 
ation to  be  made,  and  the  boundaries  of  such  city,  and  of  such  village 
respectively,  to  be  established  in  accordance  with  such  application  and 
request,  and  such  territory  shall  thereafter  constitute  a  part  of  such  city  j 


ab- 
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provided,  that  in  all  their  proceedings  in  the  premises,  the  county  com- 
missioners shall,  as  far  as  the  same  are  applicable,  be  governed  by  the 
provisions  of  this  division  prescribing  the  manner  of  proceeding  on 
applications  for  the  annexation  of  adjacent  unincorporated  territory  to 
villages  and  cities ;  and  provided  further,  that  the  commissioners  shall 
ascertain  and  apportion  the  amount  of  the  existing  indebtedness  of  the 
village,  which  shall  be  assumed  and  paid  by  the  city  on  the  annexation 
of  the  territory  aforesaid.     [68  v.  85,  §  i.] 


/ 


SUBDIVISION    IV. 


DETACHMENT    OF    TERRITORY    FROM    MUNICIPAL   COR- 
PORATION. 


Sec.  1616.     Upon  the  petition  of  a  majority  of  the  freehold  electors  How  territory  do- 
owning  lands  in  any  portion  of  the  territory  of  a  city  or  village,  accu-  n1cipau"poro-" 
rately  described  in  such  petition,  with  an  accurate  map  )r  plat  thereof,  tion  and  attached: 
praying  to  have  the  said  described  portion  of  territory  detached  from  '**  'o^n»*»'P- 
said  city  or  village,  the  commissioners  of  the  county  in  which  such 
portion  of  territory  is  situate,  may,  with  the   assent  of  the  council 
of  the  city  or  village,   given   in  an  ordinance   passed  for  that   pur- . 
pose,   and  not  otherwise  detach   such   portion  of  the  territory  from 
such  city  or  village  and  attach  the  same  to  any  township  contigu- 
ous thereto;  and  the  petition,  map,  ordinance,  and  the  order  of  the 
commissioners,  if  the  prayer  is  granted,  certified  by  the  county  auditor, 
shall  be  recorded  in  the  plat-book  in  the  office  of  the  county  recorder; 
and  as  soon  as  the  record  is  made  the  proceeding  shall  be  deemed  com- 
plete, both  as  to  the  detaching  of  such  territory  from  the  municipal 
corporation  and  the  annexation  thereof  to  the  township.     [74  v.  109, 


CHAPTER  6. 

DUTIES   OF   STATE   OFFICERS    AS    TO    ADVANCEMENT    OR    REDUCTION    IN 

CLASS   OR   GRADE. 


Sbction 

1617.  Sute  officers  to  ascertain  what  municipal 

corporations  may  be  advanced. 

1618.  Publication  to  be  made  by  secretary  of 

state  with  respect  thereto. 

1619.  Submission  of  question  of  advance  to  a 

vote. 


Sbction 

1620.  Further  duties  of  secretary  of  state. 

1621.  His  annual  report  to  contain  statement  oa 

the  subject. 

1622.  Further  notice  by  secretary  of  state. 


Sec  1617.     It  shall  be  the  duty  of  the  governor,  auditor,  and  secre-  sute  officers  to 
tary  of  state,  or  any  two  of  them,  at  the  time  of  ascertaining  the  ratio  mSnidpl^corpor- 
of  representation,  as  required  by  the  eleventh  section  of  the  eleventh  ations  may  be  ad- 
article  of  the  constitution,  to  ascertain  what  cities  of  the  second  class  ^*"'^*  " 
are  entitled  to  become  cities  of  the  fkst  class,  what  villages  are  entitled 
to  become  cities,  and  their  proper  class,  and  what  hamlets  are  entitled 
to  become  villages;  and  the  report  of  the  secretary  of  state  for  such 
year  shall  contain  the  name  of  each  municipal  corporation,  its  grade 
and  class,  and  its  population  as  ascertained  by  the  preceding  federal 
census.     [66  v.  271,  §  718.] 

Sec.  1618.     The  secretary  of  state  shall  cause  a  statement  of  the  Publication  to  be 

corporations  which  may  be  so  advanced,   to  be  published  in    some  made  by  secretary 

^  •^ii^'^ji-  *^     y  y  y    1  '         lOf  State  with  re- 

newspaper  m  Columbus,  and  also  m  some  newspaper  pubhshed  m  each  spect  thereto. 

of  the  cities,  villages,  and  hamlets,  which  shall  contain  the  required  pop- 
ulation to  be  advanced  in  class  or  grade,  and  a  copy  of  said  statement 
shall  also  be  transmitted  by  the  secretary  of  state  to  the  general  assem< 
bly,  at  its  next  session  thereafter.     \66  v.  271,  §  719.] 
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§§  1619-1623. 


\ 


Submission  of 
question  of  ad- 
vance to  a  vote. 


Further  duties  of 
secretary  of 
state. 


His  annual  report 
to  contain  state- 
ment on  the  sub- 
ject. 


Further  duties  of 
secretary  of  state. 


Sec.  1619.  When  the  statement  has  been  published,  the  council  of 
any  corporation  which,  according  to  such  statement,  shall  have  the 
required  population  to  be  advanced  to  a  corporation  of  the  next  higher 
class  or  grade,  shall  have  the  power,  at  any  time,  by  ordinance  passed 
for  such  purpose,  to  submit  to  the  voters  of  the  corporation,  the  question 
whether  such  corporation  shall  be  advanced  to.  the  class  or  grade  of  the 
next  higher  corporation ;  and  such  election  shall  be  conducted,  and  the 
proceedings  thereafter  had,  in  case  the  result  of  the  election  is  in  favor 
of  such  advancement,  in  all  respects^  as  provided  in  chapters  three  and 
four  of  this  division.     [66  v.  271,  §  720.] 

Sec.  1620.  The  secretary  of  state  shall  receive  and  preserve  in  his 
office  all  papers  transmitted  to  him  in  relation  to  the  organization  of 
hamlets  or  villages,  the  annexation  of  territory  to  any  city  or  village,  and 
the  consolidation  or  advancement,  or  reduction  in  class  or  grade,  of 
municipal  corporations.     \^(i  v.  271,  ^721.] 

Sec.  1621.  He  shall  also  submit,  in  his  annual  report  to  the  general 
assembly,  a  statement  showing  the  names,  location,  and  limits  of  each 
hamlet  and  village  organized  under  this  title  during  the  period  embraced 
in  such  report;  and  also  all  villages  and  cities,  the  limits  of  which  have 
been  increased  with  the  territory  so  added,  and  the  corporations  which 
have  been  advanced  or  reduced  in  class  or  grade  during  the  same  period. 
\p(i  V.  271,  §  722.1 

Sec  1622.  When  a  hamlet  is  advanced  to  the  grade  of  a  viUage, 
in  the  manner  provided  in  this  division,  or  a  village  is  advanced  to  a 
city  of  the  second  class,  or  a  city  of  the  second  class  is  advanced  to  a 
city  of  the  first  class,  in  the  manner  herein  provided,  or  any  municipal 
corporation  has  been  reduced  to  a  corporation  of  a  lower  degree,  as 
hereinafter  provided,  the  secretary  of  state,  upon  requisite  evidence  of 
the  fact  being  filed  in  his  office,  shall  cause  a  notice  to  be  published  in 
one  of  the  newspapers  of  Columbus,  declaring  that  such  municipaJ  cor- 
poration has  been  advanced  or  reduced  in  class  or  grade,  as  the  case 
may  be.     [66  v.  272,  §  723.] 


In  case  of  such 
merger  certain 
offices  to  be  abol- 
ished. 


CHAPTER  7. 


MERGER   OF   TOWNSHIP   IN    CORPORATION. 


Section 

1623.  In  cases  of  such  merger  certain  offices  to 

be  abolished  *  directors  of  infirmary. 

1624.  Duty  of  such  airectors. 

1625.  Treasurer  and  clerk  of  the  corporation ; 

their  duties. 


Sbction 

1626.  What  property  shall  rest  in  the  corpora- 
tion. 

1627.  Pending  suits  and  existing  rights. 


Sec.  1623.  When  the  corporate  limits  of  a  city  or  village  become 
identical  with  those  of  a  township,  the  office  of  township  trustee,  town- 
ship treasurer,  and  township  clerk  in  such  township  shall  be  abolished; 
and  all  the  powers  and  duties  of  trustees  of  townships,  conferred  or  pre- 
scribed by  law,  shall  vest  in  and  be  performed  by  the  council,  except  as 
to  binding  out  apprentices  and  administering  relief  to  the  poor;  and  if 


{  1628.  On  the  organization  of  a  city  of  the  second  class,  divided  into  wards,  under  section 
seven  of  the  act  of  1856  (53  v.  185),  the  boundaries  of  which  were  not  coterminous  with  those  of 
a  township,  the  territory  within  such  city  did  not  cease  to  be  a  part  of  the  township  or  town- 
ships witnin  the  limits  of  which  it  was  situate,  for  election  purposes,  ^ate  v.  fi  art/,  17  O. 
S.  544. 

Where  a  township  is  merged  in  a  city,  the  directors  of  a  county  infirmary  may  maintain  at 
suit  against  the  corporation  for  the  cost  of  temporary  relief  furnished  a  pauper ;  and  such  action 
may  be  prosecuted  either  in  the  county  of  which  the  plaintiffs  are  directors,  or  that  in  which  th« 
city  is  situate.    Director^t  etc.,  v.  Toledo,  15  O.  S.  409. 
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such  corporation  is  not  already  provided  with  an  infirmary,  the  council  Directors  of  infir- 
shall  forthwith,  and  from  year  to  year,  appoint  one  or  more,  and  not  ^^^^' 
exceeding  three,  directors  of  the  infirmary,  and  prescribe  their  duties 
by  ordinance.     [66  v.  229,  §  47S-1 

Sec.  1624.  Such  directors  shall  be  clothed  with  all  the  powers  Their  \iuties. 
and  perform  all  the  duties  of  township  trustees,  as  to  binding  out  and 
protecting  apprentices,  in  relieving  and  removing  paupers,  and  in  coun- 
ties having  a  county  infirmary  shall  make  orders  relative  to  paupers, 
which  orders  shall  have  the  same  validity,  and  be  treated  the  same  as 
like  orders  made  by  township  trustees ;  and  they  shall  have  the  power 
of  recovering,  in  the  name  of  the  corporation,  such  expense  as  may 
be  chargeable  to  other  municipal  corporations  or  persons.     [66  v.  229, 

§  476.] 

Sec  1626.     The  duties  of  treasurer  and  clerk  of  such  township  Treasurer  and 
shall  be  performed  by  the  clerk  and  treasurer  of  the  corporation ;  and  ^^^""^ 
all  moneys  collected  or  authorized  by  law  to  be  paid  to  the  township 
treasurer  shall  be  paid  to  such  corporation  treasurer.     \66  v.   229, 

§  477.] 

Sec.  1626.  AH  property,  real  and  personal,  together  with  all  mon-  Jhaifye!i??rcoun- 
eys  and  credits,  books,  vouchers,  records,  files,  accounts,  documents,  cu. 
and  bonds  of  an  official  character,  in  the  possession  or  under  the  con- 
trol of  such  township  trustees,  township  clerk  or  township  treasurer, 
or  either  of  them,  whose  offices  are  thus  abolished,  shall  vest  in  the  coun- 
cil; and  such  township  officers  shall,  when  their  offices  have  ceased  by 
operation  of  this  title,  forthwith  deliver  over  to  the  council  of  the 
corporation  a  full  statement  of  their  accounts,  together  with  the  prop- 
erty, moneys,  credits,  books,  records,  accounts,  files,  vouchers,  official 
bonds,  and  documents  aforesaid.     \66  v.  229,  §  478.] 

Sec.  1627.  AH  suits  pending  and  judgments  recovered  by  or  a«  to  pending, 
against  any  such  township,  together  with  all  rights,  interests,  claims,  and  Jl^'hts"**  *"*""* 
demands,  in  favor  of  or  against  the  same,  may  be  continued,  prosecuted,  col- 
lected, or  enforced  by  or  against  the  corporation ;  and  all  suits  author- 
ized by  law  to  be  brought  by  or  against  such  township  or  township  trus- 
tees, not  caused  by  their  non-compliance  with  this  title,  shall  be  prose- 
cuted by  or  against  the  corporation.     [66  v.  229,  §  479.] 


CHAPTER  8. 


WARDS,  HOW   ESTABLISHED;   CHANGE  OF   BOUNDARIES. 


Sbction 

1681.  Boundaries  of  wards  by  streets,  alleyi, 

etc. 

1682.  Election  of  council  in  new  wards. 


Sbcttok 

1028.  Boundaries    to  b«  established    by  ordi* 

.  nance. 
1629.  Notice  of  ordinance ;  its  publication. 
1680.  Wards  in  annexed  territory. 

Sec.  1628.     When  the  corporate  limits  of  a  city  or  village  are  altered,  Boundaries  to  be 
extended,  or  reduced,  or  the  population  of  the  corporation,  or  of  a  ward  JJJJn^****^  ^^  ®'" 
thereof,  is  so  increased  or  diminished  as  to  render,  in  the  opinion  of 
the  council,  a  division  or  redistricting  of  the  corporation  into  wards,  or 
a  change  in  the  boundary  of  any  ward  necessary,  the  same  may  be  done 
by  ordinance,  at  any  regular  meeting  of  the  council.     [66  v.  2 16,  §  405.] 

Sec.  1629.     When  such  ordinance  is  introduced,  the  council  shall.  Notice  of  ordi- 
by  resolution,  require  the  clerk  to  give  notice  of  its  pendency,   and  of  nance;  tupubu- 
the  proposed  change,   increase  or  reduction  of  boundaries,  in  some  ^•"°°" 
newspaper  published  and  of  general  circulation  in  the  corporation,  for 
the  period  of  three  consecutive  weeks  prior  to  any  action  upon  the  ordi- 
nance.    [66  v.  a  1 6,  §406.] 
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Wards  in  annexed 
territory. 


IBoundaries  of 
wards  to  be  by 
streets,  aUeys,etc. 


Election  of  coun- 
cil in  new  wards. 


Sec.  1630.  When  territory  is  annexed  to  any  corporation,  or  one 
corporation  is  annexed  to  another,  such  territory  or  corporation  so 
annexed  may  be  organized  into  a  new  ward  or  wards,  or  attached  to  any 
existing  ward  or  wards,  as  the  council  may  deem  proper.     [66  v.  216, 

§  407.] 

Sec  1631.     All  wards   hereafter  established  or  changed  shall  be 

bounded  by  streets,  alleys,  avenues,  public  grounds,  or  corporation  lines, 
and  be  composed  of  adjacent  and  compact  territory;  and  the  several 
wards,  at  the  time  of  redistricting,  shall  contain  as  nearly  an  equal  num- 
ber of  inhabitants  as  may  be  practicable.     \^t  v.  216,  §  408.] 

Sec  1632.  When  a  change  in  the  numoer  of  wards  or  alteration  in 
the  boundaries  of  a  ward  is  made,  or  a  new  ward  is  established,  there 
shall  be  no  election  for  members  of  council  or  ward  officers  until  the 
next  ensuing  annual  election  for  corporation  officers.   [66  v.  216,  §  409.] 


Reduction  of  city 
to  village. 


Petition  therefor. 


Notice  of  election 
to  be  given. 


The  ballou. 


Election,  how 
conducted. 


How  poll-bookfl 
and  tally-sheets 
certified. 


CHAPTER  9. 

SURRENDER  OF    MUNICIPAL  POWERS;   REDUCTION   IN   CLASS,  ETC 


Section 

1642.  Not  to  affect  incumbents  of  offices;  wards 

and  ordinances  unaffected. 
1648.  Surrender  by  villages    and    hamlets  of 

their  powers. 

1644.  Petition  therefor. 

1645.  Same  proceedings  as  in  case  of  cities;  sav- 

ing as  to  taxes. 

1646.  Rights  and  liabilities  unaffected ;  as  to  in- 

crease of  indebtedness. 

1647.  Collection  and  disbursement  of 


Sbction 

1688.  Reduction  of  city  to  village. 
1684.  Petition  therefor. 

1689.  Notice  of  election  to  be  given. 

1686.  The  ballots ;  election,  how  conducted. 

1687.  How  poU-books  and  tally-sheets  certified. 
688.  And  opened  bv  council. 
1689.  Result  to  be  declared. 
1640.  Surrender  not  to  interfere  with  schools. 
11641.  One  transcript  to  be  recorded ;  the  other 

forwar  ded  to  secretary  of  state. 

Sec  1633.  A  city  of  the  second  class  may  surrender  its  corporate 
rights  and  be  reduced  to  a  village,  in  the  manner  hereinafter  specified. 
[66  V.  269,  §  706.] 

Sec  1634.  A  petition  for  the  purpose,  signed  by  at  least  one  hun- 
dred of  the  adult  freeholders  of  the  corporation,  shall  be  presented  to 
the  council,  setting  forth  that  it  is  the  desire  of  a  majority  of  the  citi- 
zens of  the  corporation  to  surrender  their  corporate  rights  and  be 
reduced  to  a  village,  and  it  shall  contain  a  prayer,  that  an  election  may 
be  held  to  determine  the  sense  of  the  electors  upon  the  subject    [66  v. 

269,  §  707.] 

Sec  163o.  The  council  shall  thereupon  fix  a  day  and  place  for 
holding  the  election,  and  shall  cause  the  clerk  of  the  corporation  to 
give  notice  thereof  and  of  the  object  of  the  election,  in  one  or  more 
newspapers  published  in  such  city,  and  by  posters  set  up  in  five  or  more 
public  places  within  the  corporation,  for  the  period  of  not  less  than 
twenty  days  next  prior  to  the  day  of  holding  the  election.     [66  v.  269, 

§  708.] 

Sec  1636.  The  ballots  cast  at  such  election  shall  contain  thewords, 
"For  surrender,"  or  "Against  surrender,"  and  such  election  shall  be 
held  and  conducted  in  the  same  manner  and  by  the  same  officers  as 
other  elections  in  the  corporation,  and  the  laws  of  the  state  regulatine 
elections  shall  govern  the  same  so  far  as  applicable.   \t^  v.  269,  §  709.] 

Sec  1637.  The  officers  holding  the  election  shall,  after  countin| 
the  ballots,  forthwith  certify  and  cause  to  be  delivered  to  the  clerk  of 
the  corporation,  in  a  sealed  envelope,  having  indorsed  thereon  the 
nature  of  its  contents,  the  poll-book  and  tally-sheets  of  such  election. 
\(^t  V.  269,  §  710.] 
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Sec.  1638.     The  clerk,  upon  receiving  the  poll-book  and  tally-sheets,  And  opened  by 
shall  file  and  preserve  the  same  in  his  office  until  the  next  regular  meet-  *=®""*^"- 
ing  of  thp  council,  when  the  council  shall  cause  them  to  be  opened  and 
the  result  of  the  election  declared  and  entered  on  its  journal.     [66  v. 
269,  §  711.] 

Sec  1639.     If  the  majority  of  votes  cast  at  the  election  is  **For  Result  to  be 
surrender,"  the  council  shall,  by  resolution,  declare  that,  by  the  deter-  d«ci"«d- 
mination  of  the  legal  voters  at  a  special  election  held  for  the  purpose, 
the  corporate  rights  of  such  corporation  are  surrendered,  or  that  such 
city  is  reduced  to  a  village,  and  shall  thereafter  be  known  as  the  village 
of ,  according  to  the  fact.     [72  v.  47,  §  712.] 

Sec.  1640.    The  surrender  shall  in  no  manner  interfere  with  the  Surrender  not  to 
organization  of  the  school  district,  under  whatever  law  the  same  may  ichoofdistrlct 
have  been  organized  in  such  corporation,  and  such  school  district  shall 
remain  wholly  unaffected  thereby,  as  though  no  surrender  had  been 
made.     [72  v.  47,  §  712.] 

Sec  1641.    The  clerk  shall  thereupon  cause  two  certified  transcripts  q^^  transcript  to 
of  the  resolution  to  be  made,  one  of  which  he  shall  forthwith  deliver  to  ^\^^^V^^^'*^2 
the  recorder  of  the  county,  who  shall  record  it  in  the  proper  book  of-  ?o  secretary  of 
records  in  his  office,  and  the  clerk  shall  forward  the  other  to  tjie  secre-  »**^*- 
tary  of  state.     \p(i  v.  270,  §  713.] 

Sec  1642.     AH  officers  elected  or  chosen  as  officers  of  such  cor  jjot  to  affect  in- 
poration,  shall  continue  in  office  and  perform  their  duties  as  though  no  cumbentsof 
such  surrender  had  been  made,  until  the  next  regular  election,  and  until  ^ 
the  officers  of  the  new  corporation  are  elected  and  qualified;  and  the  wards  and  ordi- 
wards  of  such  city  shall  remain,  and  the  ordinances  thereof  shall  con-  nances  unaffeci- 
dnue  in  force,  until  changed  or  repealed  by  the  council  of  the  new  cor-  *  ' 
poration,  except  so  far  as  such  ordinances  may  be  inconsistent  with  the 
provisions  relating  to  villages.     [66  v.  270,  §  714.] 

Sec  1643.     Villages  may  surrender  their  corporate  rights,  or  be  Surrender,  etc., 
reduced  to  hamlets,  and  hamlets  may  surrender  their  corporate  rights,  in  hamieu^of  thdr 
the  same  manner,  so  far  as  applicable,  as  is  provided  in  the  precedmg  sec-  powers. 
tions  in  this  chapter  for  the  surrender  of  corporate  rights  by  cities  of  the 
second  class;  and  the  duties  of  all  officers  in  respect  thereto, and  pro- 
ceedings thereafter,  so  far  as  applicable,  shall  be  the  same  as  prescribed 
in  the  preceding  section.     [72  v.  47,  §§  715.I 

Sec.  1644.     Where  the  petition  is  by  the  electors  of  a  village  or  pcution  therefor, 
hamlet,  it  shall  be  sufficient  if  signed  by  a  majority  of  its  electors,  if 
such  electors  are  less  than  one  hundred  in  number;  but  if  the  electors  are 
one  hundred  or  more  in  number,  then  by  not  less  than  fifty  of  such  elec- 
tors.    [72  V.  47,  §  715.] 

Sec  1645.     On  the  petition  of  at  least  two-thirds  of  the  adult  free-  same  proceedings 
holders  inhabiting  any  portion  of  the  territory  of  a  village,  setting  forth  *•»»««•«  ©^ ««>««• 
a  desire  to  surrender  their  corporate  rights,  and  be  detached  from  the 
corporation,  the  same  proceedings  shall  be  had  as  are  provided  in  this 
chapter,  with  respect  to  reduction  in  grade,  as  far  as  the  same  may  be 
applicable,  including  a  submission  of  the  question  to  the  legal  voters  of 
the  village;  but,  on  the  reduction  of  the  corporate  limits,  subsisting  saving  as  to 
levies  of  taxes  by  th<;  council  shall  be  collected  and  paid  into  the  village  «"«» «*<=• 
treasury  for  the  purposes  for  which  they  were  made,  and  the  council,  for 
paying  existing  indebtedness,  shall,  until  the  same  is  paid,  retain  the 
power  of  levying  taxes  on  the  taxable  property  within  the  detached  ter- 
ritory, as  if  the  same  had  not  been  detached ;  and  the  provisions  of  sec- 
tions sixteen  hundred  and  forty-six  and  sixteen  hundred  and forty-setfen  shall 

•  1 1689.    See  note  to  1 155C 
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govern  in  case  of  such  reduction,  so  far  as  the  same  may  be  applicable. 
[72  V.  47,  §  715.] 
Rights  and  Habii-       Sec.  1646.     The  surrender  of  corporate  rights,  as  herein  j^rovided, 
itics  unaffected.     ^^  ^^^  ^  j^^j^  ^^  affect  rights  accrued  or  liabilities  incurred  by  such 

corporations,  or  the  power  to  settle  claims,  dispose  of  property,  or  levy 
and  collect  taxes  to  discharge   liabilities  incurred,  but  the  same  shall 
remain  in  full  force  and  effect,  as  also  the  corporate  character  of  such 
municipal  corporation,  in  respect  thereto,  as  though  no  surrender  had 
been  made ;  provided,  that  when  the  petition  is  presented  by  a  village 
A<<  \o  increase  of  Or  hamlet  for  the  entire  surrender  of  its  corporate  rights,  it  shall  be 
ndcbtednes*.        unlawful  for  such  Corporation,  or  the  council  thereof,  after  the  presenta- 
tion of  such  petition,  to  incur  or  create  any  new  debt  or  liability,  or 
enter  into  any  new  contract,  or  increase  the  debts  or  liabilities  of  such 
corporation  in  any  manner ,  during  the  pendency  of  the  petition,  and 
until  the  result  of  the  election  is  declared,  or  thereafter,  if  a  majorit}' 
of  votes  cast  at  such  election  is  **  For  surrender";  and  all  debts  or  lia- 
bilities incurred,  or  contracts  made,  contrary  to  the  provisions  of  this 
title,  shall  be  void.     [72  v.  47,  §  716.] 
Collection  and  du-      Sec.  1647.     Taxcs  which,  at  the  time  of  such  surrender,  remain  due 
uxe»"**"'  °^        ^^^  unpaid,  shall  be  collected,  and  the  same,  and  all  moneys  in  the 

treasury  of  the  city,  village,  or  hamlet,  shall  be  applied  to  the  objects 
for  which  they  were  raised ;  and,  in  case  any  moneys  remain  on  hand 
after  the  debts  and  liabilities  of  the  corporation  are  discharged,  they 
shall  be  paid  into  the  treasury  of  the  village  or  hamlet,  or  into  the  com- 
mon school  fund  of  the  district  embracing  such  corporation,  as  the  case 
may  be ;  and  all  property  owned  by  the  corporation  at  the  time  of  the 
surrender,  shall  become  the  property  of  the  new  corporation,  or  of  the 
school  district,  as  the  case  may  be,  and  the  title  thereto  vest  accordingly. 
\(i(i  V.  270,  §  717.] 

1 1647.  Under  a  provision  of  a  similar  character  to  that  contained  in  this  and  the  precediog 
lections,  it  was  hela  that  there  was  imposed  u[^on  the  persons  then  officers  of  the  town  the 
duty  of  levying  and  collecting  taxes  and  paying  its  debts,  and  that  thev  could  not,  by  resigna* 
tion,  avoid  the  performance  of  the  duty.     Gorg^atv.  Blackdum,  14  O.  251. 
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THIRD  DIVISION:     Legislative  Department. 

CHAPTER  1.  Trustees  of  Hamlets;  their  powers. 

CHAPTER  2.  Council  and  Boards  of  Aldermen. 

CHAPTER  3.  Cities  and  Villages;  Enumeration  of  Powers. 

CHAPTER  4.  Ordinances,  Resolutions,  By-Laws — How  Adopted. 


CHAPTER  1. 


trustees  of  hamlets:  their  powers. 


SlCTlON 

1649.  Trustees  of  hamlets. 
1$49.  Term  of  office. 

1650.  Vacancy  ;  quorum. 

1651.  Power  over  streets,  etc. 


Section 

1652.  Limitations  on  such  powers. 
1658.  General  and  specific  powers. 
1654.  Power  to  make  by-laws,  etc. 


Sec.  1648.     The  corporate  authority  of  hamlets  shall  be  vested  in  Trustees  of  ham- 
three  trustees,  who  shall  be  electors  residing  within  the  corporate  limits,  '«"• 
and  who  shall  hold  their  office  for  three  year^,  except  as  herein  pro- 
vided, and  until  their  successors  are  elected  and  qualitied.     [66  v.  157, 
§47;  66  V.  159,  §  58.] 

Sec.  1649.  At  the  first  meeting  of  the  trustees,  they  shall  deter-  ^erm  of  office, 
mine  by  lot  the  term  of  service  of  each,  so  that  one  shall  serve  for  one 
year,  one  for  two  years,  and  one  for  three  years,  and  at  every  succeed- 
ing annual  election,  one  trustee  shall  be  elected  to  serve  for  three  years, 
and  they  shall  appoint  from  their  own  body  a  president  of  the  board. 
[66  V.  158,  §  48;  73  V.  170,  §  49.1 

Sec.  1660.     The  trustees  shall  have  power  to  fill  any  vacancy  which  Vacancy. 
may  happen  in  their  own  body,  from  the  electors  of  the  corporation, 
and  the  person  so  appointed  shall  continue  in  office  until  the  next 
regular  election,  and  until  his  successor  is  elected  and  qualified;  and  Quorum, 
any  two  of  the  trustees  may  transact  business ;  but  notice  of  any  meet- 
ing for  the  purpose  must  be  given  to  all.     [66  v.  158,  §  50.] 

Sec  1661.  The  trustees  shall  have  the  exclusive  jurisdiction  of  public  power  over 
roads,  streets,  alleys,  seweri,  and  drains,  within  the  limits  of  the  corpor-  streets,  etc. 
ation ;  and  they  shall  have  power  to  construct  and  keep  in  repair  bridges 
and  sidewalks;  lay  out,  establish,  open,  widen,  narrow,  improve, 
straighten,  keep  in  order  and  repair,  roads,  streets,  and  alleys;  open  and 
construct,  and  keep  in  order  and  repair,  sewers  and  drains;  enter  upon 
and  take  for  the  purposes  aforesaid,  when  necessary,  land  and  material, 
and  assess  and  collect  a  charge  for  the  construction,  improvement,  and 
repair  of  any  such  road,  street  or  alley;  but  if  a  street  is  vacated  or 
narrowed,  the  right  of  way  or  easement  of  lot  owners  shall  not  be 
thereby  impaired.     [74  v.  198,  §  51.] 

Sec  1662.     No  order  directing  the  opening  of  a  new  road,  street  or 


1 1648.    See  note  to  g  2. 

1 1650.    The  members  of  such  boards  cannot  act  separately.     State  v.  Liberty  7>.,  22  O.  S.  144 

\  1651.  Such  a  corporation  was  not  one  of  the  corporations  whose  con.4ient  to  the  construc- 
tion of  a  street  railway  was  required  under  the  act  of  1861  <58  v.  66,  8  5).  Street  Railway  v. 
CummituvilU,  14  Q.  S.  523. 
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Limiutions  on 
■uch  powers. 


General  and  spe- 
cific powers  of 
hamlets. 


Power  to  make 
by-laws,  etc. 


alley,  or  the  taking  of  land  for  the  improvement,  straightening  or 
changing  a  road,  street  or  alley,  shall  be  made  by  said  trustees,  nor 
shall  any  ordinance  be  passed  for  such  purpose,  unless  they  all  concur; 
and  no  order  shall  be  made  for  the  improvement  or  repair  of  a  road, 
street  or  alley,  except  on  the  petition  of  two-thirds  of  the  owners  of  the 
lots  or  land  through  or  by  which  such  road,  street  or  alley,  or  part 
thereof  to  be  improved  or  repaired,  shall  pass.     \66  v.  158,  §  52.] 

Sec.  1653,  In  addition  to  the  powers  specifically  granted  in  this 
title,  and  subject  to  the  exceptions  and  limitations  in  other  parts  of  it, 
hamlets  shall  have  the  general  powers  enumerated  in  this  section,  and 
the  trustees  may  provide  by  ordinance  for  the  exercise  and  enforcement 
of  the  same:  1.  To  protect  the  property  and  persons  of  the  inhabit- 
ants against  injuries  and  destruction  by  fire,  thieves,  robbers,  burglars, 
and  persons  violating  the  public  peace.  2.  To  suppress  riots,  noise 
and  disturbance,  gambling,  drunkenness,  and  indecent  and  disorderly 
assemblages  and  conduct.  3.  To  punish  all  lewd  and  lascivious  behav> 
ior  in  the  streets,  alleys,  and  other  public  places.  4.  To  suppress 
and  restrain  disorderly  houses  and  houses  of  ill  fame.  5.  To  regulate 
and  restrain  ale,  beer,  and  porter  houses  or  shops,  and  houses  and 
places  of  notorious  and  habitual  resort  for  tippling  and  intemperance. 

6.  To   regulate  taverns   and   other    houses  of  public  entertainment 

7.  To  regulate  or  restrain  theatrical  exhibitions  and  public  shows, 
and  all  exhibitions  of  whatever  name  or  nature  for  which  money  is 
demanded  or  received;  but  public  lectures  on  historic,  literary,  or  scien- 
tific subjects  shall  not  come  within  the  provisions  of  this  section.  8. 
To  prevent  injury  or  annoyance  from  anything  dangerous,  offensive,  or 
unhealthy,  and  to  cause  any  nuisance  to  be  abated.  9.  To  acquire 
real  estate  for  public  halls  and  school-houses,  and  to  erect  the  necessary 
buildings  thereon.  10.  To  protect  all  public  buildings  and  property 
within  or  owned  by  the  corporation.  11.  To  provide  public  cemeter- 
ies and  for  the  improvement  and  protection  thereof,  and  to  regulate  the 
burial  of  the  dead.  And,  12.  To  provide  for  the  comfort,  conven- 
ience and  safety,  preserve  the  health  and  peace,  promote  the  good  order 
and  prosperity,  and  improve  the  morals  of  the  inhabitants  of  the  cor- 
poration.    [66  v.  158,  §  53.] 

Sec.  1654.  The  trustees  shall  have  power  to  make  and  publish,  in 
the  same  manner  as  other  corporations,  such  by-laws,  resolutions,  and 
ordinances  as  to  them  shall  seem  necessary  to  carry  into  effect  the  fore- 
going powers,  and  shall  have,  in  all  respects,  the  like  right  and  reme- 
dies in  the  enforcement  of  such  by-laws,  resolutions,  and  ordinances  as 
are  herein  given  to  other  municipal  corporations;  and  all  by-laws  and 
ordinances  shall  require  for  their  adoption  the  concurrence  of  at  least 
two  of  the  trustees,  and  shall  only  be  adopted  at  a  stated  meeting  of 
the  trustees,  after  a  notice  has  been  given  to  all,  proof  of  which  shall 
appear  on  their  minutes.     [73  v.  199,  200,  §  54.] 
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COUNCIL  IN  CITIES  OF  THE  FIRST  AND  THIRD  GRADES  OP 
THE  FIRST  CLASS. 


Sec.  1665.  In  cities  of  the  first  and  third  grades  of  the  first  class, 
the  legislative  power  and  authority  shall  be  vested  in  a  board  of  alder- 
men and  a  board  of  councilmen,  which  together  shall  form  the  common 
council.     [67  V.  7,  §  I ;  71  V.  49,  §  I.] 

Sec.  1656.  In  cities  of  the  first  grade  of  the  first  class,  the  board 
of  aldermen  shall  consist  of  thirty  members,  to  be  elected  by  districts, 
to  serve  for  the  term  of  four  years ;  and  for  the  purpose  of  electing  such 
aldermen  such  cities  shall  be  and  are  hereby  divided  into  five  districts, 
as  follows: 

The  first,  second,  third,  fourth,  and  seventh  wards  shall  constitute 
the  first  district 

The  fifth,  sixth,  eighth,  ninth,  and  tenth  wards  shall  constitute  the 
second  district 

The  eleventh,  twelfth,  twenty-third,  twenty-fourth,  and  twenty-fifth 
wards  shall  constitute  the  third  district. 

The  thirteenth,  fourteenth,  fifteenth,  sixteenth,  and  twenty-second 
wards  shall  constitute  the  fourth  district, 

And  the  seventeenth,  eighteenth,  nineteenth,  twentieth,  and  twenty- 
first  wards  shall  constitute  the  fifth  district.     [75  v.  56,  §1.] 

Sec.  1657.  In  cities  of  the  third  grade  of  the  first  class  the  board 
of  aldermen  shall  consist  of  one  alderman  from  each  ward,  and  they 
shall  be  elected  for  the  term  of  two  years.     [67  v.  7,  §  2.I 

Sec.  1658.  The  board  of  councilmen  shall  consist  of^  two  council- 
men  from  each  ward,  and  they  shall  be  elected  for  the  term  of  two 
years.     \66  v.  163,  §  82.] 


Common  council- 
what  constitutes. 


Board  of  alder- 
men in  Cincin- 
nati. 


Districts. 


Board  of  alder- 
men in  Toledo. 


Board  of  council- 
men. 
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mayor. 


Sec.  1659.  In  cities  of  the  first  grade  of  the  first  class,  in  which 
six  members  of  the  board  of  aldermen  were  heretofore  elected  in  each 
district,  those  in  the  odd  numbered  districts  to  serve  for  four  years,  and 
those  in  the  even  numbered  districts  to  serve  for  two  years,  hereafter, 
at  the  expiration  of  the  terms  of  such  members,  six  members  shall  be 
elected  to  serve  for  the  period  of  four  years  in  each  district.     [76  v. 

39,  §  5-1 

Sec  1660.  In  cities  of  the  third  grade  of  the  first  class,  the  mem- 
bers of  the  board  of  aldermen  in  office  shall  hold  their  offices  until  the 
expiration  of  their  terms,  at  which  time  their  places  shall  be  filled,  at 
annual  municipal  elections,  by  the  election  of  aldermen  to  serve  for 
the  term  of  two  years.     [67  v.  7,  §  2.] 

Sec.  1661.  Members  of  the  council  in  office  shall  serve  until  the 
expiration  of  their  respective  terms,  and  at  each  annual  municipal  elec- 
tion hereafter,  on6  member  of  the  council  shall  be  elected  in  each  ward 
to  serve  for  two  years ;  and  where  a  new  ward  is  created,  the  mayor,  in 
his  proclamation,  shall  give  notice  to  the  electors  that  at  the  next  muni- 
cipal election  they  shall  vote,  in  such  ward,  for  one  member  for  one 
year,  and  one  member  for  two  years,  designating  the  term  on  their  bal- 
lots.    [66  v.  163,  §  85;  68  V.  53,  §  410.J 

Sec.  1662.  Aldermen  and  councilmen,  within  ten  days  after  their 
election,  shall  assemble,  upon  separate  days,  and  organize  their  respec- 
tive boards,  and  it  shall  be  the  duty  of  the  mayor,  or,  in  his  absence  or 
inability,  the  clerk,  to  call  to  order  the  members  elect,  and  the  mem- 
bers holding  over,  and,  as  the  members  elect  are  called,  each  shall  pre- 
sent his  certificate  and  take  the  required  oath  or  affirmation ;  and  a 
majority  of  the  members  elected  to  either  of  said  boards  shall  consti- 
tute a  quorum  for  the  transaction  of  business.  [70  v.  16,  §  3;  66  v. 
164,  §  86.] 

Sec.  1663.  Each  board  shall  elect  a  president  and  vice-president 
from  its  own  body ;  and  it  shall  be  the  duty  of  the  president  to  preside 
at  all  meetings;  but  in  his  absence  the  vice-president  shall  preside,  and 
in  the  absence  of  both  officers  a  president  pro  tempore  shall  be  elected; 
and  all  officers  required  to  be  elected  by  either  board,  in  separate  or 
joint  session,  shall  be  elected  viva  voce.     [70  v.  17,  §  3.] 

Sec  1664.  Each  board  shall  meet  in  the  council  chamber  at  least 
twice  each  month,  on  such  days  as  it  may  select ;  but  both  boards  shall 
not  meet  in  separate  session  on  the  same  day,  nor  shall  either  board 
meet  on  the  day  after  a  meeting  of  the  other  branch,  ejccept  in  joint 
session;  provided,  that  if  such  boards,  at  any  time,  appoint  meetings,  or 
be  called  to  meet,  on  the  same  day,  the  board  of  aldermen  shall  have 
precedence  on  any  Tuesday,  Thursday,  or  Saturday,  and  the  board  of 
councilmen  shall  have  precedence  on  any  other  day.     [67  v.  7,  §  4.I 

Sec  1666.  Every  legislative  act  of  the  common  council  shall  be  oy 
ordinance,  resolution,  or  order,  which  shall  have  passed  the  two  boards; 
any  ordinance,  resolution,  or  order  may  originate  in  either  board,  and 
when  it  has  passed  one  board,  may  be  rejected  or  amended  in  the  other; 
and  at  least  one  week  shall  elapse,  after  the  passage  by  one  board 
of  any  ordinance,  resolution,  or  order  involving  the  expenditure  of 
money,  or  approving  any  contract  for  the  payment  of  money,  or  grant- 
ing any  franchise,  or  creating  any  right,  before  the  passage  of  the  same 
by  the  other  board.     [67  v.  7,  §  5.] 

Sec  1666.  The  votes  of  a  majority  of  all  the  members  elected  to 
each  board  of  the  common  council  shall  be  necessary  to  pass  any  ordi- 
nance, resolution,  or  order  in  which  an  expenditure  of  money  is  involved; 
and  every  ordinance,  resolution,  or  order  in  which  an  expenditure  of 
money,  or  the  approval  of  a  contract  for  the  payment  of  money,  or  for 
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granting  a  franchise,  or  creating  a  right,  or  for  the  purchase,  lease,  sale, 
or  transfer  of  property,  which  shall  have  passed  both  boards  of  the  com- 
mon council  in  separate  session  (except  such  as  levying  special  taxes 
for  the  improvement  of  streets),  shall,  before  it  takes  effect,  be  presented, 
duly  certified  by  the  clerk,  to  the  mayor  of  the  city  for  approval.  [70 
V.  18,  §1.1 

Sec.  1667.  The  mayor,  if  he  approves  such  ordinance,  resolution,  His  duty  as  to 
order,  or  contract,  shall  sign  it,  but  if  he  does  not  approve  it,  he  shall  o'<i»nanc«».  «'«• 
return  it  with  his  objections  to  the  board  in  which  it  originated,  within 
ten  days  thereafter,  or,  if  such  board  is  not  in  session,  at  its  next  meet- 
ing thereafter,  which  objections  the  board  shall  cause  to  be  entered  in 
full  on  its  journal ;  provided,  that  the  mayor  may  approve  the  whole,  or 
any  item,  or  part  of  any  such  ordinance,  resolution,  order,  or  contract  pre- 
sented to  him  for  his  signature ;  and  if  he  does  not  return  the  same 
within  the  time  above  limited,  it  shall  take  effect  in  the  same  manner  as 
if  he  had  signed  it.     [70  v.  i8,  §§  i,  3.] 

Sec.  1668.  When  the  mayor  refuses  to  sign  any  such  ordinance,  Passage  of  ordi- 
resolution,  order,  or  contract,  or  part  thereof,  and  returns  it  to  the  proper  "^n^e  after  veto. 
board  with  his  objections,  the  board  shall,  after  the  expiration  of  not 
less  than  ten  days,  proceed  to  reconsider  the  same,  after  first  notifying 
the  other  board,  or  the  president  thereof,  of  the  action  of  the  mayor, 
and  if  such  ordinance,  resolution,  or  order  is  approved  by  the  votes  of 
two-thirds  of  all  the  members  elected  to  each  board,  in  separate  session, 
it  shall  then  take  effect  as  if  it  had  received  the  signature  of  the  mayor; 
and  in  all  such  cases  the  vote  of  each  board  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  and  against  the 
adoption  of  such  ordinance,  resolution,  order,  or  contract  shall  be 
entered  on  the  journal  of  the  board.     [70  v.  18,  §  2.] 

Sec.  1669.     Where,  under  this  title,  the  election  or  confirmation  of  joint  session  of 
officers  or  agents  is  made  the  duty  of  the  council,  the  two  boards  shall,  '***  **°*'**' 
for  that  purpose,  meet  in  joint  session,  and  the  election  or  appointment 
of  all  such  officers  or  agents,  or  of  any  board  created  by  or  working 
under  the  same,  shall  be  held  immediately  after  the  organization  of  the 
common  council.     [67  v.  8,  §  6.] 

Sec  1670.     The  city  clerk  shall  be  elected  by  both  branches  of  the  city  clerk, 
common  council,  and  be  the  clerk  of  each  board.     [67  v.  8,  §  6.] 

Sec  1671.  The  mayor,  or  any  three  members  of  either  board,  may  special  meetings. 
call  special  meetings  of  either  board,'  by  notice  to  each  member  served 
personally,  or  left  at  his  usual  place  of  abode;  and  three  members  of  the 
board  of  aldermen,  uniting  with  ^\^  members  of  the  board  of  council- 
men,  mav,  in  like  manner,  call  a  joint  session  of  the  two  boards.  \^(^ 
V.  164,  §  90;  67  v.  8,  §  7.] 

SUBDIVISION    II.      COUNCIL  IN  VILLAGES  AND  CITIES  OTHER   THAN  CITIES 
OF  THE   FIRST   AND  THIRD   GRADES  OF   THE   FIRST  CLASS. 

Sec  1672.    The  legislative  authority  of  villages  shall  be  vested  in  Council  in  cities 
a  council,  consisting  of  six  members,  except  that  in  villages  divided  *"**  ^»*^«««- 
into  three  or  more  wards,  such  authority  shall  be  vested  in  a  council 
composed  of  two  members  from  each  ward;  and  the  legislative  author- 
ity of  cities,  except  as  hereinbefore  provided,  shall  be  vested  in  a  coun- 
cil consisting  of  two  members  from  each  ward.     \(i(i  v.  163,  §  82.] 

Sec  1673.     Members    of   the    council  in  office    shall,  unless  a  Terms  of  offlce. 
vacancy  sooner  occurs,  serve  until  the  expiration  of  their  respective 
terms ;  at  each  annual  municipal  election,  one  member  of  the  council 
shall  be  elected  in  each  ward  to  serve  for  two  years ;  where  villages  are 
not  divided  into  wards,  three  members  of  council  to  serve  for  two 
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Term  of  office, 
how  ascertained 
in  certain  cases. 


First  meeting  of 
council. 


years,  shall  be  elected  at  such  election;  and  where  corporations  are 
advanced  in  grade,  or  new  corporations  or  new  wards  created,  at  the 
first  election  for  council,  the  mayor,  in  his  proclamation,  shall  give 
notice  to  the  electors  to  vote,  in  each  ward,  for  one  member  for  one 
year,  and  one  member  for  two  years,  designating  the  term  on  their  bal- 
lots.    l(i(^  v.  163,  S  85;  68  V.  53,  §  410.1 

Sec.  1674.  When  an  election  is  held  in  a  city  or  village  for  mem- 
bers of  the  council,  and  a  portion  of  the  members  are  to  be  elected  for 
the  full  term,  and  a  portion  to  fill  vacancies,  and  the  electors  fail  to 
designate  on  the  ballots  the  length  of  the  terms  of  the  persons  elected, 
the  members  so  elected  shall,  at  the  first  regular  meeting  of  council  in 
May,  or  at  such  time  as  the  council  may  designate,  determine,  by  lot, 
the  term  of  office  to  be  held  by  each;  and  in  cases  of  cities  or  villages 
that  are  divided  into  three  or  more  wards,  such  lots  shall  be  cast 
between  members  sitting  for  the  same  ward;  but  in  case  any  member 
of  the  council  fails  to  attend  at  the  time  specified  for  casting  lots,  the 
mayor  shall  act  in  casting  lots  for  such  member,  and  the  result  of  the 
determination  by  lot  herein  provided  shall  fix  the  terms  of  office  of  the 
members  of  such  council  as  fully  as  though  they  had  been  originally 
chosen  by  ballot  for  such  terms.     [70  v.  163,  §1.] 

Sec.  1675.  The  mayor,  or  in  his  absence  or  inability,  the  clerk,  at 
the  hour  of  the  first  regular  meeting  of  the  council  after  the  second 
Monday  of  April,  in  each  year,  shall  call  to  order  the  members  elect, 
and  those  holding  over,  who  may  be  assembled ;  and  as  the  members 
elect  are  called,  they  shall  present  their  certificates  and  take  the 
required  oath ;  and  a  majority  of  all  the  members  elected  shall  consti- 
tute a  quorum  for  the  transaction  of  business;  and  in  villages,  the  mayor 
shall  be  president  of  the  council,  but  shall  have  no  vote,  except  in  case 
of  a  tie,  and  in  his  absence  from  any  meeting,  the  council  shall  appoint 
one  of  their  number  to  perform  his  duties  for  the  time  being.  [66  v. 
164,  §86.] 

Sec.  1676.  In  cities,  under  this  subdivision,  if  the  members  elect 
of  the  council  and  the  members  holding  over,  then  present,  constitute  a 
quorum,  they  shall,  forthwith,  proceed  to  organize  by  electing  a  presi- 
dent and  president  pro  tempore,  from  their  own  number,  a  clerk,  and 
such  other  officers  necessary  to  perfect  their  organization,  as  by  ordi- 
nance may  be  provided ;  and  no  business  shall  be  transacted  until  such 
organization  is  effected  :  provided,  that  in  cities  of  the  second  class,  the 
mayor  shall  be  ex-officio  president  at  the  time  of  such  organization, 
and  in  case  of  a  tie  vote  in  the  choice  of  any  officer  at  such  organiza- 
tion, the  mayor  shall  give  the  casting  vote.     [74  v.  143,  §  87.] 

Sec.  1677.  The  council  shall  not  be  required  to  hold  more  than 
one  regular  meeting  in  each  week ;  and  the  meetings  may  be  held  at 
^uch  time  and  place  as  may  be  prescribed  by  ordinance,  and  shall,  atall 
times,  be  open  to  the  public ;  and  the  mayor,  or  any  three  members, 
may  call  special  meetings  upon  notice  to  each  member,  served  person- 
ally, or  left  at  his  usual  place  of  abode.     \(i(i  v.  164,  §  90.] 


Organization  of 
council. 


Times  and  place 
of  meeting. 


Prerogative. 


SUBDIVISION   III. 


COUNCIL  AND  BOARDS  OF  ALDERMEN;    GENERAL  PRO- 
VISIONS. 


Sec  1678.     The  council  shall  have  the  management  and  control  of 
the  finances  and  property  of  the  corporation,  except  as  may  be  other- 


I  1677.  An  adjourned  meeting  is  but  a  prolongation  of  a  regular  meeting,  and.  it  seems,  no 
new  notice  is  required.  IVirweJly.  First  Con.  Churchy  14  O.  S.  81»  40 ;  Bryant  y.  Goodwin,  9  O. 
S.  479 ;  State  v.  Bonnell,  35  O.  S.  10. 
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wise  provided,  and  have  such  other  powers  and  perform  such  other 
duties  as  may  be  conferred  by  law.     [66  v.  163,  §  84.] 

Sec.  1679.     The  council,  and  when  of  two  branches,  each  branch,  judge  of  election 
shall  be  the  judge  of  the  election,  returns,  and  qualifications  of  its  own  S?  roembMs**'°" 
members,  shall  determine  the  rule  of  its  procedure,  and  keep  a  journal 
of  its  proceedings,  and  may  compel  the  attendance  of  absent  members 
in  such  manner  and  under  such  penalties  as  may,  by  ordinance,  be  pre- 
scribed.    [66  V.  164,  §  ZZ,^ 

Sec.  1680.  A  member  of  the  council  or  board  of  aldermen,  must  Members  must  be 
be  a  resident  of  the  corporation  for  which  he  is  elected,  and  if  the  cor-  '"****="**'  **<^- 
poration  is  divided  into  wards  or  districts,  then  a  resident  of  the  ward 
or  district  for  which  he  is  elected ;  and  when  by  reason  of  an  alteration 
in  the  boundaries  of  a  ward  or  district,  the  residence  of  a  member  whose 
term  of  office  has  not  expired,  is  in  a  ward  or  district  of  a  different  num- 
ber from  the  one  for  which  he  was  elected,  he  shall,  nevertheless,  be 
deemed  to  represent  the  ward  or  district  which,  at  the  time  of  his  elec- 
tion, included  his  residence ;  provided,  that  if  any  ward  or  district,  by 
annexation  or  otherwise,  is  entirely  absorbed,  and  its  identity  destroyed, 
the  office  of  the  alderman  and  councilmen  thereof  shall  cease.  [67  v. 
70,  §  83.] 

Sec.  1681.     No  person  shall  be  eligible  as  a  member  of  the  council  who  ineligible, 
who  holds  any  municipal  office,  or  is  an  employee  under  the  government 
of  the  corporation.     ^^(^  v.  165,  §  93.] 

Sec.  1682.  The  mayor,  city  auditor,  city  civil  engineer,  and  city  Ex-offido  mem- 
solicitor,  shall  have  seats  in  the  council  and  board  of  aldermen,  and  be  ***'*■ 
entitled  to  take  part  in  the  proceedings  and  deliberations  on  all  ques- 
tions relating  to  their  respective  departments,  subject  to  such  rules  as  the 
council  shall,  from  time  to  time,  prescribe,  but  without  the  right  to  vote; 
and  such  officers  may  be  compelled  to  attend  meetings  of  the  council 
or  board  of  aldermen  in  the  same  manner  as  the  members.     [67  v.  70, 

§  89] 

•  Sec  1683.     No  member  of  the  council  or  board  of  aldermen  shall  Compensation  of 
receive  any  compensation  for  his  services,  either  as  councilman,  alderman,  "*"   "" 
committeeman,  or  otherwise,  except  when  acting  as  Judge  of  election, 
when  he  shall  receive  such  compensation  as  is  provided  by  law  for  a 
judge  of  election.     [67  v.  71, §91.] 

Sec  1684.     A  member  of  the  council  may  be  expelled  or  removed  ExpuUion  and 
from  office  by  a  vote  of  two-thirds  of  all  [the]  members  elected,  and  in  Sen^^**  °'  "**"" 
cities  where  there  is  a  board  of  aldermen,  by  a  concurrent  vote  of  two- 
thirds  of  all  the  members  elected  to  the  branch  of  which  he  may  be  a 
member,  but  not  a  second  time  for  the  same  cause.     [66  165,  §  94.] 

Sec  1686.  An  officer  or  agent,  appointed  by  authority  of  this  title,  ^*p"JjJ^V 
except  as  otherwise  provided  therein,  may  be  removed  from  office  at  JSJers.  ° 
the  pleasure  of  the  council  by  a  vote  of  a  majority  thereof;  an  officer 
elected  may  be  removed  from  office  by  a  concurrent  vote  of  two-thirds 
of  all  the  members  elected  to  the  council ;  and  in  case  of  elective  offi- 
cers, provision  shall  be  made  by  ordinance  for  preferring  charges,  and 
trying  the  party  complained  of  upon  the  same;  but  in  no  case  shall 
such  removal  be  made,  unless  a  charge  in  writing  is  preferred  and  an 
opportunity  given  to  make  defense.     (i(^  v  165,  §  94.] 

Sec.  1686.     For  the  purpose  of  investigating  charges  against  mem-  ^l!^^^ '°  compel 
bers,  or  other  officers  of  the  corporation,  or  such  other  matters  as  it  may 
deem  proper,  the  council,  or  any  branch  thereof,  or  any  committee  of 
the  members  of  either,  shall  have  power  to  issue  subpoenas,  or  compul- 
I  I  ~^-^'^      ^——^  .III  I  I 

1 1680.    As  to  the  eiTect  upon  incumbents  by  change  of  boundary,  in  the  absence  of  such  pro- 
vision, see  State  ▼.  Choate,  11  O.  511 ;  Scoviil  v.  CUveland,  1  0.  S.  126. 
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sory  process  to  compel  the  attendance  of  persons  and  the  production  of 
books  and  papers  before  the  council,  or  either  branch  thereof,  or  any 
committee  of  the  same,  and  shall  have  power  to  provide  by  ordinance 
for  exercising  and  enforcing  this  provision.  [71  v.  147,  §  95.] 
Oaths  of  witness-  ^EC.  168*7.  In  all  cascs  in  which  the  attendance  of  witnesses  may 
«s-  be  compelled  for  the  investigation  of  any  matter  as  aforesaid,  the  pre- 

siding officer  of  the  council,  or  a  branch  thereof,  or  chairman  of  such 
committee  for  the  time  being,  shall  have  power  lo  administer  the 
requisite  oaths;  and  such  council,  or  a  branch  or  committee  thereof, 
shall  have  such  power  to  compel  the  giving  of  testimony  by  the  attend- 
ing witnesses  as  is  conferred  on  courts  of  justice.  [67  v.  71,  §  96.] 
Testimony  of  wit-  Sec.  1688.  The  Oral  testimony  of  a  witness  examined  before  the 
SgSiTst  h?m%"tc?**  council,  or  a  branch  thereof,  or  a  committee  of  the  same,  shall  not  be 

used  as  evidence  in  any  criminal   proceeding  against  him,  except  such 
proceeding  is  for  perjury.     [71  v.  147,  §  95. J 
Voting  precincts.       Sec.  1689.     Whenever  tne  electors  in  any  ward  exceed  eight  hun- 
dred, the  council  shall  divide  the  ward  into  as  many  voting  precincts  as 
it  may  deem  proper,  and  the  combined  vote  of  such  precincts  shall  be 
returned  as  the  vote  of  the  ward ;  but  this  section  shall  not  apply  where 
provision  is  otherwise  made  by  law.     [71  v.  135,  §  10.] 
Services  and  sup-      Sec.  1690.     Except  as  Otherwise  provided  in  other  divisions  of  this 
siance  oV  *"  '*"'  ^^^^'  ^  serviccs  performed,  and  supplies  furnished  for  the  corporation, 
tracts.  '      shall,  as  far  as  practicable,  be  performed  and  furnished  in  pursuance  of 

contracts  to  be  authorized  by  the  council,  through  some  appropriate  offi- 
cer or  department  of  the  corporation.     [66  v.  261,  §  659.] 
Council  restricted      Sec.  1691.     The  council  shall  not  enter  into  any  contract  which  is 
as  to  contracts.      ,^q^  ^q  gQ  jj^jq  f^u  operation  during  the  term  for  which  all  the  members 

of  such  council  are  elected.     \t(i  v.  261,  §  660.] 


CHAPTER  3. 


cities  and  villages  ;  enumeration  of  powers. 

Sec.  1692.  In  addition  to  the  powers  specifically  granted  in  this 
title,  and  subject  to  the  exceptions  and  limitations  in  other  parts  of  it, 
cities  and  villages  shall  have  the  general  powers  enumerated  in  this  sec- 
tion, and  the  council  may  provide  by  ordinance  for  the  exercise  and 
enforcement  of  the  same: 

1.  To  prevent  riots,  gambling,  noise,  and  disturbance,  indecent  or 
Riot,  gambling,  disordierly  conduct  or  assemblages,  and  preserve  the  peace  and  good 
«*c.                   order,  and  protect  the  property  of  the  municipal  corporation  and  its 

inhabitants. 

2.  To  regulate  billiard  tables,  nine  or  ten-pin  alleys  or  tables,  and 
Billiards,  nine-  ball  allcysj  and  to  authorize  the  destruction  of  instruments  or  devices 
pins,  etc.             ygg^  f^j.  j|^g  purpose  of  gaming. 

3.  To  prevent  injury  or  annoyance  from  anything  dangerous,  offen- 
sive, or  unwholesome,  and  to  cause  any  nuisance  to  be  abated. 

§  1C91.  Whether  such  provision  can  be  made  applicable  to  cases  in  which  the  expense  has 
been  already  incurred,  see  Jona^  v.  Cincinnaiiy  lo  O.  818. 

\  1692.  1.  The  neglect  of  city  officers  to  prevent  a  riot  does  not  render  the  city  liable  for  prop- 
erty destroyed  by  a  mob.     Western  /?.  CoUeze  v.  Cleveland^  12  O.  S.  375. 

2.  A  keeper  of  a  billiard  table  is  punishable  for  carrying  on  his  business  on  Sunday,  unless  he 
conscientiously  observes  the  seventh  day  of  the  week  as  the  Sabbath  :  and  if  the  question  35  to 
such  observance  be  found  against  him,  tne  finding  will  not  be  disturbed,  unless  clearly  wrong. 
Bmigheimer  v.  The  Staii,  32  O.  S.  435. 

Keeping  nine-pin  alley  in  a  town,  by  a  keeper  of  a  public  house,  being  forbidden  (2&  v.  iC2). 
the  builder  of  .such  alley  cannot  recover  the  value  of  labor  nnd  material  furnished  in  its  construc- 
tion.    Spurgeon  v.  McElwain^  6  O.  442. 

3.  What  amount  of  annoyance  or  inconvenience  will  constitute  a  nuisance,  being  a  question  of 


N  uisances. 
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4.  To  suppress  and  restrain  disorderly  houses  and  houses  of  ill-fame,  Houses  of  iii- 
and  provide  for  the  punishment  of  all  lewd  and  lascivious  behavior  in  ^*"** 

the  streets  and  other  public  places. 

5.  To  regulate  ale,  beer,  and  porter  houses  and  shops.  Beer  saloons. 

6.  To  regulate  taverns  and  other  houses  for  public  entertainment.      Taverns. 

7.  To  regulate,  restrain,  or  prohibit  theatrical  exhibitions  and  public  Theaters,  lec- 
shows,  and  exhibitions  of  whatever  name  or  nature,  for  which  money  or  *""**  *'*^" 
other  reward  is  in  any  manner  demanded  or  received ;  but  lectures  on 
historic,  literary,  or  scientific  subjects  shall  not  come  within  the  provis- 
ions of  this  section. 

8.  To  regulate  or  prohibit  the  sale  of  live  domestic  animals  at  public  Auction  of  an- 
auction  in  the  streets,  alleys,  highways,  or  any  public  ground  within  the  *"**^** 
corporation. 

9.  To  regulate  auctioneering,  and  to  regulate,  license,  or  prohibit  the  Auctions. 
sale  at  auction  of  goods,  wares,  and  merchandise  imported  into  the  cor- 
poration for  the  purpose  of  being  sold  at  auction. 

10.  To  regulate  the  use  of  carts,  drays,  wagons,  hackney  coaches,  Carriages. 
omnibuses,  and  every  description  of  carriages,  which  may  be  kept  for 

hire,  or  [and]  livery  stables. 

11.  To  regulate,  restrain,  and  prohibit  the  running  at  large  within  AnimaU  running 
the  corporation,  of  cattle,  horses,  swine,  sheep,  goats,  geese,  and  other  *^^*'«® 
animals,  and  to  impound  and  hold  the  same ;  and,  on  notice  to  the  own- 
ers, to  authorize  the  sale  of  the  same,  or  any  portion  thereof,  for  the  pen- 
alty imposed  by  any  ordinance,  and  the  costs  and  expenses  of  the  pro- 
ceedings. 

12.  To  regulate  or  prohibit  the  running  at  large  of  dogs,  and  provide  Dogs, 
against  injuries  and  annoyances  therefrom,  and  to  authorize  the  destruc- 
tion of  the  same  when  running  at  large  contrary  to  the  provisions  of 
any  ordinance  to  that  effect. 

13.  To  prevent  and  punish  fast  driving  or  riding  of  animals,  or  fast  Fast  driving. 
driving  or  propelling  of  vehicles,  through  the  public  highways. 

14.  To  regulate  the  transportation  and  keeping  of  gunpowder,  and  Expiosires. 


degree,  dependent  on  varying  circumstances,  cannot  be  precisely  defined.  Columl'Mt  Go*,  etc.,  Co. 
V.  Freelandf  12  O.  S.  392.  Such  temporary  obstructions  as  are  occasioned  in  building  and  repair- 
ing houses,  and  the  like,  do  not  constitute  nuisances.  Clark  v.  /rjr,  8  O.  S.  868.  An  open  pit 
in  an  uninclosed  lot  in  a  town,  into  which  a  beast  might  fal],  is  a  nuisance.  Hts*  v.  Lujtton^  7 
O.  1  pt.  216.  Whether  blasting  with  gunpowcr  in  a  city  is  a  nuisance,  see  Tiffin  v.  McCor- 
macJt,  S4  O.  S.  638.    9bstructing  flow  of  water.     Toe/U  v.  Cli/tan,  22  O.  S.  247. 

4.  Such  houM  a  nuisance.     Crofton  v.  State ,  2-5  O  S.  249. 

5.  Where  an  ordinance  contravenes  the  policy  of  the  state  as  declared  in  the  general  statutes, 
it  is  illegal.  Canton  v.  NUt,  9,0.  S.  439;  followed  in  Thompson  v.  Mt.  Vemon,  11  O.  S.  688,  in 
which  it  was  held  that  an  ordinance  prohibiting  the  sale  of  wine,  etc.,  in  a  less  quantity  than  a 
gallon,  #as  void.  But  in  BurekkoUtrv.  McConnellnnllty  20  O.  S.  806,  these  cases  were  explained ; 
and  it  was  held  that  where  the  statute  confers  on  the  council  authority  to  "  regulate,  restrain, 
and  prohibit  ale,  beer,  and  porter  houses  or  shops,  and  houses  and  places  of  notorious  or  habit- 
ual resort  for  tippling  and  intemperance,"  the  council  has  authority  to  provide  for  the  punishment 
of  the  keeper  of  any  place  where  ale,  beer,  or  porter  is  habitually  sola,  or  furnished,  to  be  drunk 
at  such  place. 

The  juriiidiction  to  punish  under  an  ordinance,  and  under  state  law,  is  concurrent.  Wt^htman 
X.  Stat*^  10  O.  4*52.  It  is  said  in  the  opinion,  in  that  case,  that  a  conviction  in  one  jurisdiction 
would  be  a  bar  to  prosecution  in  the  other ;  but  qntere. 

Where  a  municipal  corporation  had  authority  to  prohibit  the  retailing  of  intoxicating  liquors, 
and  passed  an  ordinance  for  the  purpose,  a  civil  action  could  be  maintained,  in  the  name  of  the 
corporation,  to  recover  the  penalty.  Strong  beer  was  within  the  terms  of  such  ordinance 
(JVrz't'n  V.  Laduf,  3  Denlo,  437),  and  (he  word  retatling  in  that  connection  did  not  import  any 
consideration.     SfarkU  v.  Akron^  14  O.  f^. 

A  place  of  habitual  resort  for  tippling  is  a  nuisance.     Miller  v.  State^Z  O.  S.  475. 

7.  The  exaction,  by,  a  municipal  corporation,  of  a  sum  of  money  as  a  charg^e  for  a  license  to 

¥'ve  theatrical  exhibitions,  is  not  in  violation  of  any  provision  of  the  constitution.  Baker  v. 
incinnati,  11  O.  S.  534.  ' 

9.  Auctioneer  defined.     Crandall  v.  State.  28  O.  S.  479. 

11.  General  power  "to  require  and  compel  the  abatement  of  nuisances,"  did  not  confer  upon 
the  corporation  power  to  enact  a  by-law  restraining  horses,  cattle,  swine,  etc.,  from  running  at 
large.  This  power  can  only  be  exercised  where  it  is  specifically  granted.  Collins  w.  HatcJi,\% 
0.923. 

14.  Under  similar  provisions^  it  was  held  that  there  was  no  authority  to  decree  a  forfeiture  of 
the  gunpowder,  nor  can  a  forfeiture  be  declared  without  notice  and  an  adjudication.  Cotter  v. 
Doty,  5  O.  394. 
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Transportation. 
Weig'hing. 

Fire. 
Stro«U. 


Other  explosive  and  dangerous  combustibles,  and  to  provide  or  license 
magazines  for  the  sam^. 

15.  To  regulate  the  transportation  of  articles  through  the  streets, 
and  prevent  injuries  to  the  streets  from  overloaded  vehicles. 

16.  To  regulate  the  weighing  and  measuring  of  hay,  wood,  coal, 
and  other  articles  exposed  for  sale. 

.17.     To  guard  against  injuries  by  fire. 

18.  To  lay  off,  establish,  open,  widen,  narrow,  straighten,  extend, 
improve,  keep  in  order  and  repair,  and  to  light  streets,  alleys,  public 
grounds  and  buildings,  wharves,  landing  places,  bridges,  and  market 
spaces  within  the  corporation,  including  any  portion  of  any  turnpike  or 
plank  road  therein  surrendered  to  or  condemned  by  the  corporation; 
and  to  provide  for  laying  down  gas-pipes. 

19.  To  construct,  open,  enlarge,  excavate,  improve,  deepen, 
straighten,  or  extend  any  canal,  ship  canal,  or  water-course,  located  in 
whole  or  in  part  within  the  corporation. 

20.  To  regulate  the  cleaning  and  sprinkling  of  streets,  alleys,  and 
public  grounds. 

21.  To  open,  construct,  and  keep  in  repair,  sewers,  drains,  and 
ditches. 

22.  To  establish,  repair,  and  regulate  water-closets  and  privies. 

23.  To  erect,  establish,  regulate,  and  repair  pest-houses,  hospitals, 
and  infirmaries. 

24.  To  establish  a  board  of  health,  and  invest  it  with  such  powers, 
and  impose  upon  it  such  duties,  as  may  be  necessary  to  secure  the  inhab- 
itants from  the  evils  of  contagious,  [malignant,]  and  infectious  diseases. 

25.  To  build  jails,  or  other  places  of  confinement,  and  to  regulate 
the  same. 

26.  To  erect  market-houses,  and  to  establish  and  regulate  markets. 

27.  To  regulate  the  erection  of  buildings,  fences,  and  other  struc- 
tures within  the  corporate  limits. 

28.  To  provide  public  cemeteries,  and  for  the  improvement  and 
protection  thereof,  and  to  regulate  the  burial  of  the  dead. 

29.  To  organize  and  maintain  a  police  department. 

30.  To  organize  and  maintain  a  fire  department,  erect  necessary 
buildings  therefor,  and  to  purchase  and  hold  all  necessary  hose,  engines, 
carts,  ladders,  carriages,  tools,  and  implements  therefor. 

31.  To  provide  for  a  supply  of  water,  by  the  construction  of  wells, 
pumps,  cisterns,  acqueducts,  water-pipes,  reservoirs,  and  water  works, 
and  for  the  protection  thereof;  and  to  prevent  unnecessary  waste  of 
water,  and  the  pollution  thereof. 

82.  To  hold  and  improve  public  grounds  and  parks,  and  to  provide 
for  the  protection  and  preservation  of  the  same. 


Gas-pipes. 
Canals. 


Street  cleaning. 
Sewers. 

Privies. 
Hospitals. 

Board  of  health. 

Jails. 

Markets. 

Erection  of  build- 
ings. 

Cemeteries. 

Police. 

Fire  department. 

Water. 


Parks. 


16.  The  city  of  Cincinnati  could,  under  its  charter  of  1834,  and  the  general  law  relating  to 
weights  and  measures,  appoint  an  inspector  or  sealer  of  weights  and  measures,  and  enforce,  by 
fine,  the  use  of  those  sealed  bv  him.     Huddleson  v.  Rtiffin^  6  O.  S.,  G04. 

17.  See  note  to  clause  80  this  section. 

18.  Streets.  Krumberg  v.  Cincinnati,  29  O.  S.  69 ;  gas,  and  laying  gas^pipes.  Stati  v.  Cim. 
Gas,  etc.,  Co.,  18  O.  S.  262. 

19.  Lcngworth  v.  Cincinnati,  84  O.  S.  101 ;  Hubbard  v.  Toledo,  21  O.  S.  379;  Hickok  v.  Hint, 
28  O.  S.,  528. 

21.  Sewerage  is  one  of  the  Iee[ttimate  uses  to  which  the  public  streets  and  alleys  of  a  munici* 
pal  corporation  may  be  appropriated  by  iu  municipal  autnorities.  Cincinnati  v.  Penny,  21  0. 
S.  499. 

26.  Power  conferred  upon  council  to  prevent  huckstering  did  not  authorize  it  to  include,  in  an 
ordinance,  persons  as  hucksters  who  did  not  fall  within  th<e  ordinary  meaning  of  that  tern. 
May*  V.  Cincinnati,  1  O.  S.  268. 

27.  Ordinance  prescribing  height  of  wooden  structure — removal  from  one  lot  to  another  of 
structure  erectea  before  passage  of  ordinance.     Cleveland  v.  Lenze,  27  O.  S.  383. 

29.  See  note  to  clause  I,  this  section. 

80.  The  duty  thus  imposed  is  legislative  and  governmental,  and  not  merely  ministerial,  and 
hence  a  municipal  corporation  is  not  liable  for  damages  resulting  from  failure  to  provide  agencia 
for  extinguishing  fires,  or  negligence  of  officers  of  the  fire  department.  Wheeler  \.  Cincinnati, 
19  O.  S.  19.    And  see  State  v.  Fire  Com.,  26  O.  S.  24. 
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83.     To  appropriate  private  poperty  for  the  use  of  the  corporation.  Appropriation  of 

34.  To  acquire,  by  purchase  or  otherwise,  and  hold,  real  estate,  or  Power  to  pur- 
any  interest  therein,  and  other  property,  for  the  use  of  the  corporation,  chase,  etc. 
and  to  sell  or  lease  the  same. 

35.  To  erect  and  maintain  buildings  for  public  schools.  SchooU. 

36.  To  erect  and  maintain  pubhc  halis.  Haiis. 

37.  To  establish  and  maintain  free  public  libraries  and  reading  Libraries. 
rooms;  and  to  purchase  books,  papers,  maps,  and  manuscripts  therefor, 

and  to  receive  donations  and  bequests  of  money  or  property  for  the 
same,  in  trust  or  otherwise ;  and  the  council  may  appomt  such  trustees 
or  officers,  and  confer  upon  them  such  authority,  as  may  be  necessary 
to  render  any  reading  room  so  established  of  public  utility ;  and  may 
also  pass  necessary  by-laws  and  regulations  for  the  protection  and  gov- 
ernment of  the  same. 

38.  To  license  and  regulate  ferries  within  the  corporate  limits. «  [72  Ferries. 
V.  107,  §  199.] 

89.  To  accept  bequests  made  by  will,  upon  conditions  and  limitations  Bequests, 
contained  in  the  will ;  and  any  city  or  village  accepting  such  a  becjuest 
shall  be  bound  ta  faithfully  carry  out  all  the  stipulations  of  the  will  in 
relation  to  the  bequest,  and  the  council  of  any  such  city  or  village  is 
hereby  authorized  to  make  any  and  all  rules  and  regulations  by  drdi* 
nance  that  may  be  required  to  carry  out  fullvall  the  provisions  of  the 
will  in  relation  to  the  bequest     [73  v.  205,  |  i.l 

40.     To  regulate  the  sale  of  produce  and  ouier  merchandise  from  Produce, 
canal  boats,  vessels,  cars  on  railroad  tracks,  and  railroad  depots. 


OHAPTEB  4. 

ORDINANCES,  RESOLUTIONS,  BV-LAWS :   HOW  ADOPTED. 


SsCTtON 

1098.  Adoption  of  ordinances,  etc. 

ICM.  Must  be  read  three  times,  unless^  etc.; 
subject  and  amendment  of  t»y>law8,  etc. 

1695.  Recording  and  publishing  by-laws,  ordi- 
nances, etc. 


Sbction 

169d.  Statement  as  to  publication. 

1697.  Mode  of  publication. 

1698.  Effect  of  non*publication. 

1689.  By-laws,  ordinances,  etc.,  as  evidence. 


Sec  1603.    Ordinances,  resolutions,  and  by-laws  shall  require  for  !^^^^\^  **'***" 
their  passage  or  adoption  a  {the]  concurrence  of  a  majority  of  all  the  mem-  ' 

bers  elected,  and  the  vote  on  tneir  passage  or  adoption  shall  be  taken 
by  yeas  and  nays,  and  recorded  on  the  journal;  and  no  contract,  agree- 
ment, or  obligation  shall  be  entered  into  except  by  an  ordinance  or  res- 
olution of  the  council,  nor  any  appropriation  of  money  for  any  purpose 
be  made  except  by  an  ordinance;  every  ordinance  appropriating  money 
shall  contain  an  explicit  statement  of  the  uses  and  purposes  for  which  the 
appropriation  is  made;   the  power,  or  authority  to  make  a  contract, 


1 169S.  An  ordinance  or  a  by-law  of  a  municipal  corporation  is  binding  upon  a  stranger  coming 
within  its  territodal  limits.    Marietta  v.  Ftaring,  4  O.  427. 

An  ordinance  or  a  bv-law  of  a  municipal  corporation  inconsistent  with  or  repugnant  to 
the  policy  and  spirit  of  tne  constitution  or  statutes  of  the  state,  is  void.  Canton  v.  Nitt^  9  O. 
8.  «I9;  Cincinnati  v.  Riee^  15  O.  835. 

Dutinciion  between  an  ordinance  and  a  resolution.    Blanchard  v.  BiMtel^  11  O.  S.  96, 108. 

Where  a  municipal  corporation  waives  the  time  of  performance  of  a  contract,  it  is  not  neces* 
tary  that  this  should  be  done  by  ordinance  or  resolution.    Hubbard  v.  Norton.  28  O.  S.  116. 

A  person  has  a  right  to  assume  that  another  will  conform  to  the  ordinances  or  the  city,  and,  in 
the  absence  of  knowledge  to  the  contrary,  such  person  may  properly  act  on  that  presumption. 
Baiur  V.  PintUrfost,  9i  O.  S.  494. 

Fraud  or  malice  cannot  be  imputed  to  the  general  assembly.  "  And  the  same  rule  should,  per- 
haps, govern  in  the  case  of  an  ordinance  passed  by  a  city  council  in  the  exercise  of  the  legislative 
powis  conferred  upon  it  for  the  purposes  of  police  regulation,  or  municipal  government.  But 
this  ioununity  from  impeachment  for  fraudulent  motives,  or  abuse  of  power,  does  not  attach  to 


«U  the  acu  of  a  city  council  which  may  assume  the  form  of  an  ordinance. 
man  Go*,  tU,,  Co,,  180.  S.  282-801.— Scott,  J. 


Stat*  V.  Cinein' 
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Must  be  read 
three  timet,  un- 
less, etc. 


Subject  and 
amendment  of  by- 
laws, etc. 


Recording  and 
publishing  by- 
laws, ordinances, 

etc. 


Statement  as  to 
publication. 


Mode  of  publican 
tion. 


agreement,  or  obligation  to  bind  the  corporation,  or  to  make  an  appro- 
priation, shall  not  be  delegated;  and  every  contract,  agreement,  or  obli- 
gation, and  every  appropriation  of  money,  made  contrary  to  the  provis- 
ions of  this  section,  shall  be  void  as  against  the  corporation,  but  binding 
on  the  person  or  persons  making  it;  but  this  section  shall  not  be  con- 
strued to  impair  the  power  of  the  board  of  public  works  [city  com- 
missioners] in  any  city  to  make  contracts,  or  impair  the  power  to  con- 
tract, whenever  elsewhere  given  in  this  title;  or  to  delegate  the  power 
to  execute  such  contracts.     [73  v.  126,  §  97.] 

Sec.  1694.  By-laws,  resolutions,  and  ordmances,  of  a  general  or 
permanent  nature,  shall  be  fully  and  distinctly  read  on  three  different 
days,  unless  three-fourths  of  the  members  elected  dispense  with  the  rule; 
and  the  vote  on  such  suspension  shall  be  taken  by  yeas  and  nays,  and 
entered  on  the  journal.  No  by-law  or  ordinance  shall  contain  more 
than  one  subject,  which  shall  be  clearly  expressed  in  its  title ;  and  no 
by-law  or  ordinance,  or  section  thereof,  shall  be  revived  or  amended, 
unless  the  new  by-law  or  ordinance  contain  the  entire  by-law  or  ordi- 
nance, or  section,  revived  or  amended;  and  the  by-law  or  ordinance, 
section  or  sections,  so  amended,  shall  be  repealed.  [66  v.  166,  §§ 
98,  99.] 

Sec.  1606.  By-laws,  resolutions,  and  ordinances  shall  be  authenti- 
cated by  the  signature  of  the  presiding  officer  and  clerk  of  the  council; 
ordinances  of  a  general  nature,  or  providing  for  improvements,  shall  be 
published  in  some  newspaper  of  general  circulation  in  the  corporation; 
if  a  daily,  twice,  and  if  a  weekly,  once,  before  going  into  operation;  no 
ordinance  shall  take  effect  until  the  expiration  of  ten  days  after  the  first 
publication  of  such  notice;  and  as  soon  as  any  by-law,  resolution,  or 
ordinance  is  passed  and  signed,  it  shall  be  recorded  by  the  clerk  in  a 
book  to  be  furnished  by  council  for  the  purpose.     [67  v.  68,  §  100.] 

Sec.  1696.  Immediately  after  the  expiration  of  the  period  of  such 
publication,  the  clerk  shall  enter  on  the  record  of  ordinances,  in  a  blank 
to  be  left  for  such  purpose,  under  the  recorded  ordinance,  a  certificate 
stating  in  what  newspaper  and  of  what  dates  such  publication  was  made, 
and  sign  his  name  thereto  officially,  and  such  certificate  shall  be  prima 
facie  evidence  that  legal  publication  of  such  ordinance  has  been  made. 
[66  V.  166,  §  101.] 

Sec.  1697.  In  a  corporation  in  which  there  is  no  newspaper  pub- 
lished, publication  of  an  ordinance  may  be  made  by  posting  up  copies 
of  it  at  not  less  than  five  of  the  most  public  places  in  the  corporation, 
for  a  period  of  not  less  than  fifteen  days  prior  to  the  taking  effect  of 
such  an  ordinance ;  and  the  clerk  shall  make  a  certificate  of  such  posting, 
and  the  times  when,  and  places  where  done,  in  the  manner  provided  in 
the  preceding  section;  and  such  certificate  shall  be  prima  facie  evidence 
that  the  copies  were  posted  up  as  required.     [66  v.  166,  §  102.] 


I  1694.  The  clause  as  to  dispen.sing  with  the  rule  is  mandatory.  BIooih  v.  Xtnia^  82  0.  S.  461. 
whether  the  clause  as  to  the  number  of  readings  is  directory,  see  Sntiih  v.  Lymch,  29  O.  Ss261. 
That  it  is,  see  Miller  v.  Stattt  3  O.  S.  473.  So  is  the  provision  that  "  no  by-law  or  ordinance 
•hall  contain  more  than  one  subject,"  Pirn  v.  NichcUon,  6  0.  S.  176;  Siait  ▼.  Covington^  29  0. 
S.  102.    And  there  may  still  be  a  repeal  by  implication.     Ltkman  v.  AfcBridt^  15  O.  S.  578. 

A  suspension  of  the  rule  for  a  particular  purpose  does  not  operate  as  to  matters  not  embraced 
within  tne  stuspension.     Bloom  v.  Xenia^  32  O.  S.  461. 

The  preliminary  resolution  declaring  a  proposed  street  improvement  necessary  is  not  a  resoln- 
tion  of  either  a  general  or  permanent  nature  within  the  meaning  of  this  provision  as  it  existed  ia 
the  municipal  code  of  1869.     Upingion  v.  Oviatt,  24  O.  S.  232. 

Nor  was  a  resolution  awarding  a  contract  for  the  improvement,  and  directing  the  auditor  to 
enter  into  the  contract  with  the  bidder,  such  resolution  of  a  permanent  or  general  nature.  Cm* 
cinnati  v.  Bicketi,  26  O.  S.  49. 

§  1693.  Signature  of  presiding  officer  not  essential  to  validity  of  ordinance.  BiamckMfd  v. 
Bttsell^  11  O.  S.  96. 

provision  as  to  particular  book  in  which  by-laws,  etc.,  to  be  recorded,  is  directory.  U^ngUn 
■V.  Oviatt,  24  O.  S.  282. 


1698-1701. 
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Sec.  1608.     It  shall  be  deemed  a  sufficient  defense  to  any  suit  or  Effect  of  non-pub- 
prosecution  under  an  ordinance,  to  show  that  no  such  publication  or  ^**^*'*®" 
[>osting  as  herein  required,  was  made.     [66  v.  i66,  §  103.I 

Sec  1699.  The  printed  copies  of  the  by-laws  or  ordinances  of  a  By-laws,  ordinan- 
corporation,  published  under ' its  authority,  and  transcripts  of  any  by-  dtn'cc!*^' **  *^*' 
laws,  resolutions,  or  ordinances,  or  of  any  act  or  proceeding  of  a  muni- 
cipal corporation,  recorded  in  any  book,  or  entered  on  any  minutes  or 
journal,  kept  under  the  direction  of  such  corporation,  and  Certified  by 
its  clerk,  shall  be  received  in  evidence,  through  the  state,  for  any  pur- 
pose for  which  the  original  books,  ordinances,  minutes,  or  journals 
would  be  received.     [66  v.  166,  §  104.] 


FOURTH  DIVISION.      Executive  Officers. 

CHAPTER  1.  Officers  of  Hamlets. 

.CHAPTER  2.  Officers  of  Cities  and  Villages. 

CHAPTER  3.  Election  and  Removal  of  Officers. 

CHAPTER  4.  Qualification,  Oath,  and  Bond. 

CHAPTER  6.  Powers  and  Duties. 


CHAPTER  1. 


officers  of  hamlets. 


Section 

1700.  Officers  other  than  trustees. 

1701.  Bond ;  its  approval,  record,  etc. 

1702.  Duties  of  clerk ;  his  fees. 


Sbction 

1703.  Duties  of  marshal ;  his  fees. 

1704.  No  compensation  to  trustees  as  such. 
1705    As  to  incumbents,  existing  by-laws,  etc. 


Sec.  1700.  The  trustees  of  hamlets  shall  have  power  to  appoint,  officers  other 
either  from  their  own  body,  or  the  electors  of  the  corporation,  a  clerk,  ****"  trustees. 
who  shall  act  as  treasurer,  and  a  marshal,  who  shall  act  as  supervisor, 
and  such  other  police  officers  as  may  be  necessary;  and  they  shall,  by 
proper  by-laws,  resolutions,  and  ordinances,  prescribe  the  duties  and 
compensation  of  the  officers  so  appointed,  and  they  may  remove  any 
such  officer  and  appoint  another  at  their  discretion;  and  the  president 
of  the  board  of  trustees  shall  have  the  same  powers  and  perform  the 
same  duties  as  are  prescribed  for  mayors  of  villages,  by  chapter  five, 
division  four,  of  this  title,  except  that  he  shall  receive  no  compensation 
for  his  services  except  those  allowed  for  similar  services  to  justices  of 
the  peace.     [73  v.  170,  §  49.] 

Sec.  1701.  The  clerk  and  marshal  shall  each  give  bond  to  the  cor-  Bond:  itsap- 
poration  for  the  faithful  performance  of  his  duties,  which  bond  shall  be  ZIT'  "cord, 
in  such  amount  as  the  trustees  may  determine,  and  it  shall  be  subject 
to  their  approval,  and,  after  being  recorded  in  the  office  of  the  town- 
ship clerk,  shall  remain  in  their  custody;  but  if  a  trustee  is  principal  in 
such  bond,  the  duties  with  respect  to  it  shall  be  performed  by  the  other 
trustees.     \66  v.  159,  §  58.] 

34 


etc. 
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1702-1708. 


Duties  of  clerk ; 
his  fees. 


Duties  of  mar- 
shall  ;  his  fees. 


No  compensation 
to  trustees  as 
such. 


Time  incumbents 
to  remain  in 
office,  and  by- 
laws,  etc.,  to  re- 
main in  force. 


Sec.  1702.  The  clerk  shall  keep  a  full  record  of  all  the  proceed- 
ings of  the  board  of  trustees,  and  in  his  capacity  of  treasurer,  shall  have 
custody  of  all  moneys  of  the  corporation,  and  disburse  the  same  on  the 
orders  of  the  trustees  alone ;  and  he  shall  be  entided  to  the  same  fees 
that  township  clerks  and  township   treasurers  receive.     [66  v.  159, 

§58.] 

Sec.  1703.  The  marshal  shall  be  chief  of  police,  and  have  the 
powers  of  marshals  in  villages,  and  for  his  services  as  such  shall  receive 
the  same  fees,  and  be  paid  in  the  same  manner  as  marshals  in  other 
municipal  corporations  for  like  services;  and  for  his  services  as  super- 
visor, in  which  office  he  shall  act  under  the  direction  of  the  trustees,  he 
shall  be  paid  out  of  the  proper  township  treasury  or  treasuries  the  same 
compensation  allowed  to  other  supervisors.     \66  v.  159,  §  55.] 

Sec.  1704.  The  members  of  the  board  of  trustees,  in  their 
capacity  as  such,  or  as  trustees,  shall  receive  no  compensation.     [66  v. 

159,  §  S5-] 
Sec.  1705.     Trustees  and  officers  of  incorporated  villages  for  special 

purposes,  shall  continue  in  office  as  trustees  and  officers  of  the  proper 
hamlets  until  their  successors  are  elected  and  qualified ;  and  all  by-laws, 
resolutions,  and  ordinances  of  such  incorporated  villages  for  special 
purposes,  whether  originally  adopted  by  them,  or  by  special  road  dis- 
tricts, shall  remain  in  force  as  the  by-laws,  resolutions,  and  ordinances 
of  the  proper  hamlets,  until  repealed.     [66  v.  159,  §  57.] 


CHAPTER  2. 


OFFICERS   OF   CITIES   AND    VILLAGES. 


Villace  olBcers. 


Officers  of  cities 
of  the  second 
class. 


Officers  of  cities 
of  the  first  class. 


Section 

1706.  Village  officers. 

1707.  Officers  of  cities  of  second  class. 

1708.  Officers  of  cities  of  first  class. 

1709.  Terms  of  office. 

1710.  Additional  offices. 

1711.  How  appointments  made. 

1712.  Additional  duties. 

1713.  Vacancies:    how    filled;    incumbents    to 

serve  till  successors  qualified. 

1714.  As  to  specisd  election  wnere  office  is  cre- 

ated. 


Section 

1715.  Removal  a  resignation,  when. 

1716.  Fees,  etc.,  when  fixed  by  council. 

1717.  Change  in  fees,  effect  of 

1718.  Election  of  assessors. 

1719.  Election  of  justices  of  the  peace  and  con- 

stables. 

1720.  Board  of  revision  ;  its  duties. 

1721.  Oath,  bond,  etc.,  of  county  treasurers; 

examination  of  funds. 

1722.  Official  board  not   to  appoint  one  of  its 

members  to  office. 


Sec.  1706.  The  officers  of  a  village  shall  consist  of  a  mayor,  clerk, 
sealer  of  weights  and  measures,  treasurer,  and  marshal ;  and  the  council 
may,  when  in  its  opinion  expedient,  create  by  ordinance,  the  offices  of 
solicitor  and  street  commissioner;  and  all  officers  shall  be  elected  by 
the  electors  of  the  village.     \66  v.  160,  §  59.] 

Sec.  1707.  The  officers  of  a  city  of  the  second  class  shall  consist  of 
a  mayor,  marshal,  solicitor,  a  city  commissioner,  who  shall  be  super- 
intendent of  streets  and  highways,  and  a  treasurer,  except  as  provided 
in  the  next  section,  all  of  which  officers  shall  be  chosen  by  its  electors, 
and  a  clerk,  who  shall  be  chosen  by  the  council ;  and  the  council  may, 
when  in  its  opinion  expedient,  create,  by  ordinance,  the  office  of  auditor, 
civil  engineer,  sealer  of  weights  and  measures,  fire  engineer,  and  super- 
intendent of  markets,  and  provide  for  their  election  or  appK>intment  and 
compensation ;  provided,  that  the  provisions  as  to  a  marshal  shall  be 
subject  to  the  provisions  contained  in  the  fourth  subdivision  of  chapter 
five,  of  the  fifth  division  of  this  title.     [67  v.  68,  §  60;  58  v.  70.] 

Sec  1708.  In  cities  of  the  first  grade  of  the  first  class  there  snail  be 
a  mayor,  solicitor,  treasurer,  police  judge,  prosecuting  attorney  of  the 
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police  court,  and  a  clerk  of  that  court,  which  officers  shall  be  chosen 

by  the  electors ;   a  clerk,  who  shall  be  elected  by  the  common  council, 

and  an  auditor  who  shall  be  elected   by  the  board  of  public  works 

[city  commissioners]  of  such  city;  and   in    cities  of   the  second  and 

third  grades  of  the  first  class  the  same  officers  shall  be  chosen  in  the 

same  manner,  excepting  that  the  auditor  shall  be  elected  by  council;  and  ' 

also  a  street  commissioner,  who  shall  be  chosen  by  the  electors,  and  a 

civil  engineer,  who  shall  be  elected  by  the  council ;  and  in  cities  of  the 

third  grade  of  the  first  class  there  shall  be  a  fire  engineer  appointed  by 

the  mayor,  with  the  assent  of  the  council ;  provided,  that  in  cities  of  the 

third  grade  of  the  first  class,  and  in  cities  of  the  second  class  embracing 

a   county  seat,  there  shall  be  no   election  for  city  treasurer,  but  the 

county  treasurer  shall  act  as  city  treasurer,  at  a  rate  of  compensation  to 

be  determined   by  the  county  commissioners,  but  not  exceeding  five 

hundred  dollars  a  year;  and  the  council  of  any  city  of  the  first  class  may 

provide  by  ordinance  for  the  appointment  of  a  sealer  of  weights  and 

measures,  and  fix  his  compensation.     [69  v.  64,  §  61;  74  v.  52,  §  8; 

58  V.  78.J 

Sec.  1709.  Officers  who  are  elected  shall  serve  two  years,  except  Term  of  office. 
the  clerk  of  the  police  court  who  shall  serve  three  years,  except  that  in 
cities  of  the  first  class,  the  city  auditor  shall  serve  three  years;  in  cities 
of  the  second  and  third  grades  of  the  first  class,  the  civil  engineer  shall 
serve  three  years ;  in  cities  of  the  second  grade  of  the  first  class,  the 
solicitor  shall  serve  four  years ;  and  all  officers  who  are  appointed  shall 
serve  one  year,  except  as  otherwise  provided  in  this  title.     [74  v.  74, 

§  62.] 

Sec.  1710.     The  council  may  provide  for  the  appointment,  or  elec-  Additional  offices, 
tion  by  the  electors  of  the  corporation,  wards  or  districts,  as  the  case 
may  require,  of  such  other  officers  as  it  may  deem  necessary  for  the 
good  government  of  the  corporation,  and  the  full   exercise  of  its  cor- 
porate powers.     \(i(i  V.  160,  §  63.] 

Sec.  1711.  Except  as  otherwise  provided  in  this  title,  the  appoint-  How  appoint- 
ment to  every  office  created  by  law  or  ordinance  shall  be  made  by  the  "**"^  "*****• 
mayor  with  the  advice  and  consent  of  the  council ;  the  concurrence  of 
a  majority  of  all  the  members  elected  shall  be  required  tc  confirm  an 
appointment;  and  on  every  vote  resulting  in  a  confirmation,  the  names 
of  those  voting,  and  how  they  voted,  shall  be  recorded;  provided,  that 
the  auditor,  city  clerk,  solicitor,  treasurer,  and  clerk  of  the  police  court, 
in  cities  of  the  first  class,  and  civil  engineers  in  cities  of  the  second  and 
third  grades  of  the  first  class,  shall  each  appoint  his  assistants,  subject 
to  the  confijmation  of  the  council.     [67  v.  69,  §  64.] 

Sec.  1712.     Officers  whose  powers  and  duties  are  not  defined  in  this  Additional  duties, 
title,  shall  perform  such  duties,  and  exercise  tsuch  powers  as  may  be 
prescribed  by  ordinance.     [66  v.  161,  §  65.] 

Sec.  1713.  Unless  otherwise  provided  in  this  title,  when  an  office  Vacancis%  bow 
filled  by  the  electors  of  the  corporation  becomes  vacant,  the  mayor  ^"**** 
shall,  with  the  advice  and  consent  of  the  council,  fill  the  vacancy  until 
the  next  annual  municipal  election,  when  a  successor  shall  be  elected 
for  any  unexpired  part  of  the  term,  unless  the  vacancy  occurs  within 
ten  days  of  such  election,  in  which  event  the  appointment  shall  be  for 
the  unexpired  term;  provided,  that  if  more  than  sixty  days  intervene 
between  the  next  annual  municipal  election  and  the  time  any  office, 
filled  by  the  electors  of  the  corporation,  becomes  vacant,  the  council 


I  1709.  A  street  commiuioner  was  elected  at  a  special  election  in  July,  1869,  and  at  the 
annua!  election  in  April,  1870,  another  person  was  elected,  who  entered  upon  the  duties  of  the 
office :  Held,  thai  the  term  of  the  officer  elected  in  1869  had  expired.     Stait  v.  Cook^  20  O.  S.  252. 

\  1713.    See  note  to  \  1709. 
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may,  in  its  discretion,  require  that  a  special  election  be  held  to  fill  the 
vacancy,  of  which  election  the  mayor  shall  give  public  notice  for  at 
least  ten  days;  and  unless  otherwise  provided  in  this  title,  when  in  an 
office  filled  by  the  council,  or  by  appointment,  a  vacancy  occurs,  it 
shall  be  filled  for  the  unexpired  term  by  the  council,  or  by  the  board  or 
officer  making  the  appointment,  as  the  case  may  be;  and  unless  other- 
wise provided,  all  municipal  officers  shall  serve  until  their  successors 
are  qualified.     [66  v.  i6i,  §  66.] 

Sec.  1714.  When  an  office  is  created,  and  made  elective  by  the 
electors  of  the  corporation,  and  more  than  sixty  days  will  elapse  before 
the  annual  municipal  election,  the  council  may  provide  for  a  special 
election  to  fill  such  office,  of  which  election  at  least  ten  days'  public 
notice  shall  be  given  by  the  mayor ;  but  if  council  do  not  provide  for 
such  special  election,  or  sixty  days  will  not  intervene  between  the  time 
of  creating  such  office  and  such  election,  the  mayor  shall,  unless  it  is 
otherwise  provided,  fill  the  office  by  appointment  until  suck  election,  at 
which  time  it  shall  be  filled,  as  in  other  cases,  by  election.     [69  v.  181, 

§71-] 

Sec.  1715.  When  an  officer  removes  beyond  the  limits  of  the  cor- 
poration, the  act  shall  be  deemed  a  resignation,  and  the  vacancy  shall 
be  filled  as  in  other  cases ;  but  this  provision  shall  not  apply  to  the  city 
solicitor  or  police  judge.     [68  v.  115,  §  67.] 

Sec.  1716.  Officers  of  municipal  corporations  who  are  not  prohib- 
ited from  receiving  compensation,  or  whose  compensation  is  not  pro- 
vided for  by  law,  shall  receive  such  fees  or  compensation  for  their  ser- 
vices as  [the]  council  may  prescribe.     [66  v.  161,  §  68.] 

Sec.  1717.  The  emoluments  of  an  officer  whose  election  or 
appointment  is  provided  for  in  this  title,  shall  in  no  case  be  increased  or 
diminished  during  the  term  for  which  he  may  be  elected  or  appointed; 
nor  shall  any  change  in  compensation  affect  any  officer,  whose  office  is 
or  may  be  created  under  authority  of  this  title,  during  his  term,  unless 
the  office  is  abolished ;  and  a  person  who  resigns  or  vacates  an  office 
shall  not  be  eligible  to  the  same,  during  the  time  for  which  he  was 
elected  or  appointed,  when  during  the  time  the  emoluments  are 
increased ;  and  no  member  of  council  shall  be  eligible  to  any  other  office, 
or  to  a  position  on  any  board  provided  for  in  this  title,  or  created  by 
law,  or  ordinance  of  council,  except  as  provided  in  the  seventh  division 
of  this  title.     [67  v.  69,  §  69.] 

Sec.  1718.  In  municipal  corporations  divided  into  wards,  an 
assessor  shall  be  elected  in  each  ward,  at  every  annual  municipal  elec- 
tion, who  shall  take  the  same  oath,  give  the  same  bond,  and  perform  the 
same  duties  as  are  provided  with  respect  to  township  assessors.  [56  v. 
156,  §  i;  76  V.  55.]         • 

Sec.  1719.  Where  the  limits  of  a  municipal  corporation  are  coex- 
tensive with  the  limits  of  the  township,  and  the  township  becomes 
merged  in  the  municipal  corporation,  the  corporate  existence  of  such 
township  shall,  nevertheless,  continue  for  the  purpose  of  electing  the 
same  number  of  justices  of  the  peace  and  constables  for  such  town- 
ship, who  shall  be  voted  for  on  the  same  ballot ;  provided,  that  in  cities 
of  the  second  grade  of  the  first  class,  and  in  cities  of  the  second  class, 
the  corporate  limits  of  which  are  coextensive  with  the  township,  justices 
of  the  peace  and  constables  for  such  township  shall  be  voted  for  on  the 


\  1717.  An  oificer  whose  fees  are  regulated  by  statute  can  charge  fees  for  those  services  only  to 
which  compensation  is  by  law  affixed.     Debolt  v.  Cincinnati  7/».,  7  O.  S.  '237. 

The  fees  which  the  mayor  of  Cincinnati  was  entitled  to  charge  for  licenses  in  18*»2,  were  for 
the  benefit  of  the  ciiy,  and  not  for  himself     Hatch  v.  Cincinnati,  17  O.  S.  4li. 


1720-1724. 
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same  ticket  with  officers  for  such  city ;  and  the  municipal  officers  hold- 
ing such  election  shall  proceed  in  the  same  manner,  and  make  like 
returns,  as  in  case  of  election  for  justices  and  constables  held  by  the 
trustees  and  clerks  in  the  townships.     [69  v.  23  ;  56  v.  81,  §  2.] 

Sec.  1720.  The  mayor,  the  president  of  the  council,  and  the  solici-  Board  of  rcvition ; 
tor  of  the  corporation,  shall  constitute  a  board  of  revision,  which  shall  *'*  **"""• 
meet  as  often  as  once  in  every  month,  to  review  the  proceedings  of  the 
council,  and  of  all  other  departments  of  the  corporation  government, 
and  report  to  the  council  whether  any  department  of  such  government 
has  transcended  its  powers,  whether  any  officer  has  neglected  his  duties, 
and  whether  any  and  what  retrenchment  in  the  expenses  of  the  corpora- 
tion, and  what  improvement  in  any  department  of  the  corporation  gov- 
ernment, can  be  made.     [66  v.  261,  §  658.] 

Sec.  1721.     In  all  cases  where  the  treasurer  of  a  county  becomes  oath,  bond,  etc., 
treasurer  of  the  city  and  school  funds  by  virtue  of  other  provisions  of  ^^  county  treasur- 

1  •     .•  1        1         t    11  !•/•     •  •«-  1  r  1  t        '*■  I  examination 

this  title,  he  shall  qualify  m  every  respect  as  if  he  were  elected  to  the  of  funds. 
office,  by  taking  the  official  oath  and  giving  separate  boYids  acceptable 
severally  to  the  city  council  and  school  board  of  such  city;  and  in  all 
examinations  of  the  county  funds  by  the  auditor  and  county  commis- 
sioners, as  provided  by  law,  there  shall  at  the  same  time,  and  in  the 
same  manner,  be  an  examination  of  the  city  and  school  funds  by  at  ^ 
least  one  person  for  each  fund,  who  shall  be  appointed,  by  the  county 
commissioners;  and  in  examinations  of  the  county  treasury  by  order  of 
the  probate  judge,  the  accountant  appointed  by  the  judge  shall  count, 
examine,  and  certify  as  to  the  condition  of  the  city  and  school  funds  at 
the  saitie  time,  and  in  the  same  manner,  as  required  by  law  in  regard  to 
the  county  funds.     [70  v.  66,  §  i.] 

Sec.  1722.     In  cities  of  the  first  class  it  shall  be  unlawful  for  any  official  board  not 
official  board  to  appoint  any  member  of  it  to  any  position  within  its  gift,  J^^J^^^k'^"*  ®^ 
unless  otherwise  provided  by  law,  or  for  any  member  of  such  board  office. 
to  receive  any  such  position  from  such  board  which  shall  require  an 
expenditure  or  tlie  payment  of  any  money  from  funds  belonging  to  the 
city  or  any  of  its  departments.     [72  v.  27,  §  i.] 
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Sec.  1723.     The  first  Monday  of  April  shall  be  the  regular  annual  rime  of  annual 
period  for  the  election  of  officers  of  municipal  corporations.     \(i(i  v. 


election. 


161,  §  70.1 

Sec  1724.  When  a  vacancy  happens  in  the  members  of  council,  g  eciai  election  • 
or  board  of  aldermen,  a  special  election  shall  be  held  within  twenty  fiRing  vacandcs! 
days  thereafter,  unless  the  annual  municipal  election  occurs  within  sixty 
days  after  the  vacancy ;  and  the  mayor  shall  designate  the  time  and 
place,  or  places,  of  such  election,  but  at  least  ten  days'  public  notice  of 
It  shall  be  given ;  provided,  that  in  a  village,  the  mayor,  by  and  with 
the  consent  of  the  council,  shall  have  power  to  fill  vacancies  in  the 
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board  from  the  electors  of  the  corporation,  to  serve  for  the  unexpired 
term.     [69  V.  181,  §  71.] 

Sec.  1725.  The  council  of  every  municipal  corporation  shall  desig- 
nate the  place  or  places  for  holding  the  regular  elections ;  and  in  all  cor- 
porations divided  into  wards,  there  shall  be  a  place  or  places  ii)  each 
ward  designated  for  holding  elections.     [67  v.  70,  §  72.] 

Sec.  1726.  The  mayor,  previous  to  any  election  for  a  municipal  offi- 
cer or  officers,  shall  issue  a  proclamation  to  the  electors  of  the  corpora- 
tion, or  of  the  respective  wards  or  districts,  as  the  case  may  require,  set- 
ting forth  the  time  and  places  of  election,  and  the  officers  to  be  chosen, 
and  cause  such  proclamation  to  be  published  in  some  newspaper  printed 
in  the  corporation,  at  least  ten  days  previous  to  the  election,  or,  if  no  such 
newspaper  is  published  in  the  corporation,  such  notice  may  be  given  by 
posters.     [66  v.  161,  §  73.] 

Sec.  1727.  A  person  who,  at  the  time  of  an  election  for  municipal 
officers,  is  an  elector  for  county  officers,  and  resides  in  the  ward,  or  cor- 
poration, if  there  be  no  wards,  in  which  he  offers  to  vote,  is  a  qualified 
elector;  and  the  elections  shall  be  held  and  conducted,  in  all  respects, 
in  the  manner  prescribed  by  law  in  case  of  township  elections.  [66  v. 
162,  §  74.] 

Sec.  1728.  Returns  of  municipal  elections,  in  corporations  which 
are  divided  into  election  districts  or  wards,  shall  be  made  to  the  clerk 
of  the  corporation,  and  be  opened  by  him  within  the  time  prescribed 
for  the  opening,  by  the  clerk  of  the  court  of  common  pleas,  of  the 
returns  of  county  elections.     [66  v.  162,  §75.] 

Sec.  1729.  The  clerk,  or  in  his  absence  or  disability,  some  person 
to  be  selected  by  the  council,  shall  call  to  his  assistance  the  mayor,  and 
in  his  presence,  make  an  abstract  and  ascertain  the  candidates  elected, 
in  all  respects  as  required  by  law  of  the  clerk  of  the  court  of  common 
pleas  with  respect  to  county  officers;  and  he  shall,  in  like  manner,make 
a  certificate  as  to  each  candidate  so  elected,  and  cause  the  same  to  be 
delivered  to  him,  or  left  at  his  usual  place  of  abode ;  provided,  that  if 
there  is  no  mayor,  or  the  mayor  is  absent,  or  disabled,  or  a  candidate  at 
such  election,  the  clerk  shall  call  to  his  assistance  a  justice  of  the  peace 
of  the  county.     \tt  v.  162,  §  76.] 

Sec.  1730.  At  elections  in  corporations  which  are  not  divided  into 
election  districts  or  wards,  the  mayor  and  council,  any  three  of  whom 
shall  be  a  quorum,  shall  serve  as  judges,  and  the  clerk  shall  serve  as 
clerk;  and  after  canvassing  the  votes  given  at  such  election,  the  judges 
shall  declare  the  result,  and  the  clerk  shall  make  and  deliver  to  each  per- 
son elected,  a  certificate  of  such  election.     [66  v.  162,  §  77.] 

Sec.  1731.  If  the  result  can  not  be  determined  from  the  votes  cast, 
for  the  reason  that  more  than  the  number  of  persons  to  be  elected  have 
an  equal  number  of  votes  for  the  same  office,  then  the  officers  whose 
duty  it  is  to  ascertain  the  persons  elected,  shall  determine  by  lot  which 
of  such  persons  shall  be  declared  elected;  and  the  election  of  any  muni- 
cipal officer,  except  a  member  of  the  council,  may  be  contested  in  the 
manner  provided  by  law  for  contesting  the  election  of  justices  of  the 
peace,  except  in  cities  of  the  first  grade  of  the  first  class,  such  election 
may  be  contested  only  in  the  manner  provided  for  contesting  the  elec- 
tion of  county  officers.     [67  v.  70,  §  78.] 

Sec  1732.  On  complaint,  under  oath,  filed  with  the  probate  judge 
of  the  county  in  which  the  corporation,  or  the  larger  part  thereof,  is 
situated,  by  any  elector  of  the  corporation,  signed  and  approved  by  four 
other  electors  thereof,  charging  that  any  member  of  the  council  or  alder* 
man  has  received,  directly  or  indirectly,  any  compensation  for  his  ser- 
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vices  as  councilman^  alderman,  committeeman,  or  otherwise,  contrary 
to  the  provisions  of  section  sixteen  hundred  and  eighty-three^  or  that  any 
alderman,  member  of  the  council,  or  any  officer  of  the  corporation,  is 
or  has  been  interested,  directly  or  indirectly,  in  the  profits  of  any  con- 
tract, job,  work,  or  services,  or  is  or  has  been  acting  as  commissioner, 
architect,  superintendent,  or  engineer  in  any  work  undertaken  or  pros- 
ecuted by  the  corporation  contrary  to  the  provisions  of  section  sixty-nine 
hundred  and  sevefUy-six,  or  that  any  alderman,  member  of  council,  or  any 
officer  of  the  corporation  has  been  guilty  of  misfeasance  or  malfeasance 
in  office,  such  probate  judge  shall  forthwith  issue  a  citation  to  such  party, 
charged  in  the  complaint,  for  his  appearance  before  him  within  ten  days 
from  the  filing  of  such  complaint,  and  also  furnish  the  accused  and  city 
solicitor  with  a  copy  thereof;  provided,  that  the  probate  judge  shall  Citation  by  pn>- 
require  the  party  complaining  to  furnish  sufficient  security  for  costs  ^^^^  J "<*««■ 
before  acting  upon  such  complaint.     [68  v.  113,  §  i.] 

Sec.  1733.  On  the  day  fixed  by  such  judge  for  the  return  of  the  Proceeding* 
citation,  it  shall  be  the  duty  of  the  solicitor  to  appear  on  behalf  of  the  ^*»«'«on- 
complainant  to  conduct  the  prosecution,  and  the  accused  may  also 
appear  by  counsel,  and  a  time  shall  be  set  for  hearing  the  case,  which 
time  shall  not  be  more  than  ten  days  after  such  return ;  and  if  a  jury  is 
demanded  by  either  party,  the  probate  judge  shall  direct  the  summoning 
of  twelve  men,  in  the  manner  provided  in  the  seventh  division  of  this 
title ;  provided,  that  in  villages  and  cities  in  which  there  is  no  office  of 
solicitor,  or  where  the  solicitor  is  accused  of  any  misfeasance  or  malfea- 
sance in  his  office,  it  is  hereby  made  the  duty  of  the  prosecuting  attor- 
ney of  the  county  to  appear  on  behalf  of  such  complainant  to  conduct 
the  prosecution.     [68  v    113,  §  2.] 

Sec.  1734.  On  the  day  fixed  for  the  trial,  if  a  jury  is  impaneled,  Chaiien^iof  j». 
either  party  may,  in  addition  to  the  peremptory  challenges  allowed  by  *"**"' 
law  in  other  cases,  object,  for  good  cause,  to  any  juryman  summoned ; 
and  any  vacancies  occurring  for  any  cause,  may  be  filled  by  the  pro- 
bate judge  from  the  bystanders,  until  the  panel  is  full,  unless  the  party 
charged,  or  his  counsel,  demand  a  special  venire  to  fill  such  vacancy. 
[68  V.  113,  §3.] 

Sec.  1735.  On  the  day  designated  for  the  trial,  it  shall  take  place.  The  trial 
unless  continued,  on  affidavit  for  good  cause,  to  another  fixed  time,  not 
exceeding  ten  days ;  and  on  the  trial  it  shall  be  the  duty  of  the  solicitor 
to  appear  for  the  prosecution,  examine  witnesses  designated  by  the  com- 
plainant, and  such  others  as  he  may  discover,  and  either  party  may  have 
t process  from  the  probate  judge  to  compel  the  attendance  of  witnesses. 
68  V.  114,8  4.] 

Sec.  1736.     If  the  charges  in  the  complaint  are  sustained  on  the  Removal  of  oiB- 
trial  by  the  verdict  of  the  jury,  or  the   decision  of  the  probate  judge  cefj  »f  found 
when  there  is  no  jury,  such  judge  shall  enter  the  charges  and  find-  *"*  *^' 
ings  thereon  upon  the  record  of  the  court,  and  make  an  order  removing 
such  officer  from  office,  and  forthwith  transmit  a  certified  copy  of  the 
same  to  the  presiding  officer  of  the  council,  whereupon  the  vacancy 
shall  be  filled  as  provided  by  law ;  and  the  cost  and  expenses  of  the  cottt. 
trial  shall  be  charged  upon  the  party  filing  the  complaint,  the  accused, 
or  the  municipal  corporation,  or  apportioned  among  them,  as  the  judge 
may  see  fit  to  direct,  and  shall  be  collected  as  in  other  cases ;  provided, 
no  costs  or  expenses  shall  be  charged  to  the  accused,  if  upon  such  trial 
he  is  acquitted ;  and  provided  further,  that  if  proceedings  in  error  are 
instituted  by  the  officer  complained  of,  to  reverse  or  vacate  the  ord^r 
of  the  probate  court,  such  officer  shall  not  exercise  the  functions  of  his 
office   until  such    order  is  finally  reversed   or  vacated.     [68  v.  114, 

§5.] 
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CHAPTER  4. 

OFFICERS  OF  MUNICIPAL  CORPORATIONS;   THEIR  QUALIFICATIONS,  OATH, 

AND   BOND. 


Qualification; 
oathi. 


Official  bonds. 


Sbction 

1787.  Qualification  ;  oath 

1738.  Official  bond*  defenses.^  ^ 

1739.  Approval  of  bond ;  additional  bond. 

1740.  Etfect  of  failure  to    take  oath  or  give 

bond. 


Section 

1741.  If  new  bond  required,  notice  to  be  given. 

1742.  Office  vacant  if  notice  not  complied  with. 

1743.  How  sureties  affected. 


Sec  1737.  Each  officer  of  the  corporation,  or  of  any  department 
or  board  thereof,  whether  elected  or  appointed,  including  a  person 
appointed  as  a  substitute  for  a  regular  officer,  shall  be  an  elector  within 
the  corporation,  except  as  herein  expressly  provided,  and  before  enter- 
ing upon  his  official  duties,  shall  take  an  oath  or  affirmation  to  support 
the  constitution  of  the  United  States  and  the  constitution  of  the  state  of 
Ohio,  and  an  oath  or  affirmation  that  he  will  faithfully,  honestly,  and 
impartially  discharge  the  duties  of  the  office ;  and  the  provisions  as  to 
the  official  oath  shall  extend  to  deputies,  but  they  need  not  be  electors. 
[66  V.  162,  f^  79.1 

Sec  1738.  The  official  bonds  of  all  municipal  officers  shall  be  pre- 
pared by  the  solicitor;  they  shall,  except  as  otherwise  provided  in  this 
title,  be  in  such  sum  as  the  board  of  trustees  or  council  shall  prescribe, 
by  general  or  special  ordinance,  and  be  subject  to  the  approval  of  the 
mayor,  except  that  the  mayor's  bond  shall  be  approved  by  the  council, 
or  if  it  [is]  not  legally  organized,  by  the  clerk  of  the  court  of  common 
pleas  of  the  county  in  which  the  corporation  or  the  larger  part  thereof 
is  situate ;  the  condition  that  the  person  elected  or  appointed  shall  faith- 
fully perform  the  duties  of  the  office,  shall  be  sufficient;  and  the  fact 
that  the  instrument  is  without  a  seal;  that  blanks,  like  the  date  or 
amount,  have  been  filled  subsequent  to  the  execution  of  it,  but  before 
its  acceptance,  without  the  consent  of  the  sureties;  that  all  the  obligees 
named  in  the  instrument  have  not  signed  it;  that  new  duties  have  been 
imposed  on  the  officer;  or  that  any  merely  formal  objection  exists,  shall 
not  be  available  in  any  suit  on  the  instrument.  [66  v.  163,  §  81;  74 
V.  142,  §  80.] 

Sec  1739.  Each  officer  named  in  chapter  two  of  this  division,  and 
bon'd ;  additional    all  Others,  cxcept  as  in  this  title  provided,  who  may  be  required  so  to 

do,  by  law  or  ordinance,  shall  give  bond,  before  entering  on  the  duties 


Approval  of 


I  1737.     See  note  to  I  2. 

g  1738.  Formal  acceptance  not  essential.  Filing  bond  without  objection  maybe  an  accept- 
ance.     Barrett  v.  Reed,  2  O.  409. 

Bond  to  township  trustees,  instead  of  township  treasurer,  may  be  enforced.  lb.  And  see  10 
O.  Ill:  14  O.  S.  487. 

Rejection  of  bond  may  be  shown  by  parol.     IVexterhaven  v.  Cline,  5  O.  136. 

Bond  may  be  good  in  part  and  bad  in  part ;  and  may  be  good  at  common  law,  though  bad  under 
the  statute.     State  v.  Find/ey,  10  0.51. 

Where,  in  an  oflicial  bond,  the  name  of  the  officer  is  recited  therein,  but  he  neither  signs  nor 
seakit,  his  sureties,  who  do  execute  itj  are  liable.     State  v.  Botttman,  10  O.  445. 

The  sureties  on  an  official  bond  are  liable  for  the  failure  of  the  personal  representative  of  cIm 
officer  to  pay  over  money  that  came  into  his  hands  officially.     Peabody  v.  State,  4  O.  S.  387. 

In  an  action  against  the  surviving  obligors  of  an  official  bond,  the  personal  representatives  of 
the  principal  are  not  necessary  parties.     Hunt  v.  Gaylor,  2A  O.  S.  620. 

When  an  official  bond  is  tendered  to  council  for  its  acceptance,  in  all  respects  unobjectionablCt 
no  discretion  is  left,  and  council  must  accept  it.     State  v.  Cincinnati,  11  O.  S.  544. 

When  a  bond  is  reouired  to  be  given  "to  the  acceptance  of  the  county  commissioners,'*  tvo 
of  the  members  may  legally  accept  and  a]3prove  the  same.     Kelly  v.  State,  25  O.  S.  567 

A  statutory  provision  recj^uiring  the  certificate  of  the  prosecuting  attorney  as  to  the  sufficienCT 
in  form  of  an  official  bond,  is  merely  directory,  and  the  want  of  such  indorsement  does  not  inval- 
idate the  bond.     lb. 
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of  the  office ;  each  officer  may  be  required  by  the  council,  in  its  discre- 
tion, at  any  time,  to  give  a  new  or  additional  bond ;  each  bond,  except 
the  bond  of  the  clerk,  shall,  upon  its  approval,  be  delivered  to  the  city 
clerk,  who  shall  immediately  record  the  same  in  a  record  provided  for 
that  purpose,  and  file  and  carefully  preserve  the  same  in  his  office;  and 
the  bond  of  the  clerk  shall  be  delivered  to  the  city  auditor,  who  shall 
in  like  manner  record  and  preserve  the  same.     [74  v.  142,  §  80.] 

Sec.  1740.     The  council  may  declare  vacant  the  office  of  any  per-  Effect  of  failure 
son  elected  or  appointed  to  an  office  who  shall  fail  to  take  the  oaths  g°vc  bond.'^  **' 
required  in  section  sn^enteen  hundred  and  thirty-seven^  or  to  give  any 
bond  required  of  him,  within  ten  days  after  he  has  been  notified  of  his 
appointment,  or  election,  or  obligation  to  give  a  new  or  additional  bond, 
as  the  case  may  be.     [67  v.  70,  §  80.] 

Sec.  1741.     When  the  council  declares,  by  resolution,  that  an  officer  if  new  bond  re- 
shall  give  a  new  bond,  written  notice  shall  be  served  by  the  clerk  of  2" gWen"**"*^*  ^^ 
the  corporation  upon  the  officer  designated,  and  a  copy  of  the  notice, 
with  a  statement  of  the  time  and  place  of  service,  shall  be  recorded  in 
the  proceedings  of  the  council.     [74  v.  114,  §  2.] 

Sec.  1742.     If  the  officer  fail  to  give  such  new  bond,  with  sureties,  office  vacant  if 
to  the  satisfaction  of  the  council,  within  ten  days  after  such  service,  the  pSVd Vith.*^**™* 
council  shall  declare  the  office  vacant,  and  the  vacancy  shall  be  filled  in 
the  manner  provided  in  this  title.     [74  v.  114,  §  2.] 

Sec  1743.     When  the  new  bond  is  accepted,  or  the  council  declares  now  sureties 
the  office  vacant,  the  sureties  in  the  original  bond  shall  cease  to  be  liable  affected. 
for  the  acts  of  the  officer  done  thereafter,  but  not  for  the  acts  then 
already  done.     [74  v.  114,  §  3.] 


CHAPTER  5. 

CITY    AND    VILLAGE   OFFICERS;    POWERS   AND    DUTIES. 


Sbction 

1741.  Mayor:  his  jurisdiction,  powers,  etc. 

1745.  Duties,  fees,  office,  etc. 

1746.  Further  duties. 


Sbci  ion 

1767.  Treasurer:  his  powers  and  duties. 

1768.  Further  duties. 

1769.  Quarterly  account. 


1747.  Supervision  of  conduct  of  officers,  etc.  i  1770.  Compensation. 

1748.  Mayor  to  record  his  protest  against  excess,  j  1771.  Duty  of  county  treasurer. 

1749.  Suspension  of  officers  for  neglect,  etc.  .  1772.  Where  village  or  township  funds  may  be 
17V).  Annual  report  to  council.  deposited. 
1751.  Disposition  of  fines,  etc.  I  1773.  Duty  of  outgoing  treasurer  as  to  deliver- 


175'i.  Appeal  from  decision  of  mayor 
175S.  Salary,  etc.,of  mayor. 

1754.  Vacancy  ;  how  filled. 

1755.  Cierk:  his  duties. 
17M.  He  5hall  make  a  record. 
1757.  And  post  or  publish  it. 

I7.3&  Shall  report  to  state  auditor,  etc. 
17.59.  Shall  certify  to  court. 

1760.  Clerk  of  court  shall  record,  etc. 

1761.  Penalty  for  neglect. 

1762.  When  clerk  shall  perform  duties  of  audi- 

tor. 
]7(vl.  Shall  deliver  books,  etc.,  to  city  auditor. 
1704.  Corporation  seal. 
]76->.  Auditor:  his  powers  and  duties. 
1766.  Have  charge  of  books,  etc. 


ing  money,  etc.,  to  successor. 

1774.  Solicitor:  his  duties. 

1775.  Shall  give  opinion. 

1776.  Pay  over  money. 

1777.  Shall  apply  for  irjunciion  in  certain  cases. 

1778.  When  tax-payer  may  institute  suit. 

1779.  Final  order  in  such  case. 

1780.  Solicitor's  report. 

1781.  His  .salary. 

1782.  Street  conimissiouer,  civil  engineer^  enp- 

erintendent  of  police  :  their  duties  and 
compensation. 

1783.  Duty  of  sealer  of  weights  and  measures. 

1784.  Comparison    and    sealing    weights    and 

measures. 


THE   MAYOR. 

Sec.  1744.     The  mayor  shall  be  a  conservator  of  the  peace  through-  jurisdiction,  pow. 
out  the  corporation;  and  within  the  limits  of  the  same  shall  have  all  the  crs,  etc.,  of  may- 


or. 


2  1744.  The  monicipal  act  of  1852,  which  conferred  on  mayors  of  cities  of  the  second  olass 
"  all  the  junsdiction  and  powers  of  a  justice  of  the  peace  in  all  matters  civil  and  criminal,"  was 
"r*  I?  ^*'"''*^*"^*on  of  the  constitution,  provided  the  same  was  passed  by  a  vote  of  two-thirds 
of  all  the  members  elected  to  each  house  of  the  general  assembly.  And  in  the  absence  of  all 
showing  in  the  record  to  the  contrary,  the  act  will,  on  error,  be  presumed  to  have  been  passed  by 
au(b  vote.     Steamboat  N.  Ind.  v.  MilUken,  7  O.  S.  383. 

Whether  the  journals  may  be  resorted  to  for  the  purpose  of  determining  that  matter,  see  Statt 
▼.  MoMtt,  5  O.  S^jt-iea;  State  v.  McColHtter,  11  Q.  46-55;  Miller  v.  State.  3  O.  S.  475;  Fordyc€ 
▼.  Godman,  20  O.  S   1.  .  -^ 
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Duties,  fees, 
ofRce,  etc. 


Further  duties. 


Supervision  of 
conduct  of  offi- 


r  »r<. 


Mayor  to  record 
his  protest  against 
excess  of  expen- 
diture. 


Suspension  of  offi- 
cers for  neglect, 
etc. 


Annual  report  to 
council. 


Di.«iposition  of 
fines,  etc. 


jurisdiction  and  powers  of  a  justice  of  the  peace  in  all  civil  cases,  and 
his  proceedings  therein  may  be  reviewed  in  the  same  manner,  and  he 
shall  have  jurisdiction  in  criminal  cases  as  hereinafter  provided.  [66 
V.  169,  §  114.] 

Sec.  1745.  He  shall  keep  a  docket,  and  shall  be  entitled  to  receive 
the  same  fees  that  are  or  may  be  allowed  justices  of  the  peace  for  simi- 
lar services;  and  he  shall  keep  an  office  at  some  convenient  place  in  the 
corporation,  to  be  provided  by  the  council,  and  shall  be  furnished  by 
council  with  the  corporate  seal  of  the  corporation,  in  the  center  of 
which  shall  be  the  words,  **  Mayor  of  the  city  of ,"  or,  **  Mayor 

of  the  village  of ,"  as  the  case  may  be.     [66  v.  169,  §  115.] 

Sec.  1746.  He  shall  perform  all  the  duties  prescribed  by  the  by- 
laws and  ordinances  of  the  corporation ;  and  it  shall  be  his  special  duty 
to  see  that  all  ordinances,  by-laws,  and  resolutions  of  the  council  are 
faithfully  obeyed  and  enforced;  and  he  shall  sign  all  commissions, 
licenses,  and  permits  granted  by  authority  of  the  council,  or  authorized 
by  this  title,  and  such  other  instruments  as  by  law  or  ordinance  may 
require  his  certificate.     [66  v.  169,  §  116.] 

Sec.  1747.  He  shall  supervise  the  conduct  of  all  the  officers  of 
the  corporation,  inquire  into  and  examine  the  grounds  of  all  reasonable 
complaints  against  any  of  them,  and  cause  all  their  violations  or  neg- 
lect of  duty  to  be  promptly  punished  or  reported  to  the  proper  author- 
ity for  correction.     [66  v.  169,  §  119.] 

Sec.  1748.  If,  in  the  opinion  of  the  mayor,  an  expenditure  is 
authorized  by  the  council  exceeding  the  revenues  of  the  corporation  for 
the  current  year,  it  shall  be  his  duty  to  protest  against  such  expenditure, 
and  enter  such  protest,  and  the  reason  therefor,  on  the  journal  of  the 
council.     [66  v.  261,  §  657.] 

Sec.  1749.  He  shall,  unless  otherwise  provided,  have  power  to  sus- 
pend from  office  any  lieutenant  of  police,  or  any  officer  appointed  by 
him  under  the  authority  of  any  law  or  ordinance,  for  neglect  of  dut}-, 
misconduct  in  office,  or  other  sufficient  cause,  and  may  appoint  other 
persons  to  fill  the  temporary  vacancy  occasioned  thereby ;  and  all  such 
suspensions,  and  the  cause  thereof,  and  all  such  appointments,  shall  be 
by  him  reported  to  the  council  for  their  action  at  the  next  regular  meet- 
ing thereafter;  but  this  section  shall  be  subject  to  the  provisions  of  the 
first  four  subdivisions  of  chapter  five,  division  five,  of  this  title,  so  far 
as  they  are  inconsistent  with  the  power  here  granted  to  the  mayor. 
\66  V.  170,  §  1 21.1 

Sec  1750.  He  shall,  at  the  first  regular  meeting  of  the  council  in 
April  of  each  year,  and  at  such  other  times  as  he  may  deem  expedient, 
report  to  the  council  concerning  the  affairs  of  the  corporation,  and 
recommend  such  measures  as  to  him  may  seem  proper.  [66  v.  179,  § 
122.] 

Sec  1751.  All  fines  and  forfeitures  which  may  be  collected  by  the 
mayor,  or  which  may  in  any  manner  come  into  his  hands,  and  all  moneys 
which  may  be  received  by  him  in  his  official  capacity,  other  than  his 
fees  of  office,  shall  be  by  him  paid  over  to  the  treasury  of  the  corpora- 
tion weekly;  and  at  the  first  regular  meeting  of  the  council  in  each 
and  every  month,  he  shall  submit  a  full  statement  of  all  such  moneys 
received,  from  whom  and  for  what  purpose  received,  and  when  paid 
over;  but  all  fines,  penalties,  and  forfeitures  collected  by  him  in  state 
cases  shall  be  by  him  paid  over  to  the  county  treasurer  monthly.  \66 
v.  170,   §  123.] 


I  1749.    Where  the  office  is  abolished,  all  right  to  the  salary  cases.     State  v.  IVright^  7  O.  S.  3SS. 
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Sec.  1752.  Appeals  may  be  taken  from  the  decision  of  the  mayor  Appeals  from  dc- 
in  civil  cases,  in  the  same  manner  as  from  justices  of  the  peace ;  pro-  vision  of  mayor. 
vided,  that  when  a  city  or  village  extends  into  two  or  more  counties, 
the  appeal  shall  be  taken  to  the  court  of  common  pleas  of  the  county 
in  which  one  or  more  of  the  defendants  reside.  A  conviction  under  an 
ordinance  of  any  municipal  corporation  may  be  reviewed  by  petition 
in  error,  in  the  same  manner  and  to  the  same  extent  as  was  heretofore 
permitted  on  writs  of  error  and  certiorari,  and  the  judgment  of  affirm- 
ance or  reversal  may  be  reviewed  in  the  same  manner;  and  for  this 
purpose  a  bill  of  exceptions  may  be  taken,  or  a  statement  of  facts 
embodied  in  the  record  on  the  application  of  any  party ;  but  no  such 
petition  shall  be  filed  except  on  leave  of  the  court  or  a  judge  thereof, 
and  such  court  or  judge  has  power  to  suspend  the  sentence,  as  in  crim- 
inal cases.     [66  v.  170,  §  125;  72  v.  42,  §  i.] 

Sec  1753.     The  mayor  shall,  in  addition  to  the  fees  he  may  be  salary,  etc.,  of 
entitled  to,  receive  such  salary,  payable  quarterly  out  of  the  corporation  ^^y***^- 
treasury,  as  may  be  provided  by  ordinance;  but  the  amount  of  such 
salary  shall  neither  be  increased  nor  diminished  during  his  term  of 
office.     \66  V.  170,  §  126.] 

Sec  1754.  In  case  of  the  death,  resignation,  disability,  or  other  Vacancy;  how 
vacation  of  his  office,  the  council  may,  by  the  vote  o(  a  majority  of  all  ^"**'- 
the  members  elected,  appoint  some  suitable  person  within  the  corpora- 
tion to  act  as  mayor,  and  discharge  the  duties  of  the  office  until  the 
vacancy  is  filled,  or  the  disability  removed;  provided,  that  at  the  next 
annual  municipal  election  occurring  more  than  thirty  days  after  such 
vacancy,  a  mayor  shall  be  elected  for  any  unexpired  term,  unless  the 
disability  is  of  a  temporary  character.     \66  v.  171,  §  127.] 

THE    CLERK. 

Sec  1755.     The  clerk  shall  attend  all  the  meetings  of  the  council  Duties  of  clerk, 
and  make  a  fair  and  accurate  record  of  all  its  proceedings,  and  of  all  *'*^' 
rules,  by-laws,  resolutions,  and  ordinances  passed  by  the  council,  and 
the  same  shall  be  subject  to  the  inspection  of  all  persons  interested ; 
and  in  case  of  his  absence  from  any  meeting,  the  council  shall  appoint 
one  of  its  own  number  to  perform  his  duties  for  the  time.     [66  v.  171, 

Sec  1756.     He  shall,  on  or  before  the  third  Monday  in  March  of  Duties  of  city 
each  year,  make,  and  enter  in  the  record  book  of  the  corporation,  an  of^Jecdpu  and"** 
account  of  all  the  receipts  and  expenditures  of  the  corporation  of  the  expenditure*. 
preceding  year,  stating  from  what  sources  the  money  was  received,  and 
for  what  purposes  expended,  and  showing  the  exact  condition  of  the 
several  funds  of  the  corporation.     [67  v.  71,  §  129.] 

Sec  1757.  He  shall  cause  a  condensed  statement  of  such  account,  statement  to  b« 
which  shall  be  approved  by  the  mayor,  to  be  posted  at  the  places  of  p<^*«<** 
holding  elecrions  for  officers  of  the  corporation,  on  the  first  Monday  of 
April,  annually;  and  the  clerk  shall  publish  the  same  in  some  news- 
paper published  or  of  general  circulation  in  the  corporation,  at  least  five 
days  prior  to  the  first  Monday  of  April ;  and  upon  the  order  of  the 
council,  the  clerk  shall,  at  any  time,  furnish  to  it  a  detailed  statement 


i  1792.    The  rule  in  Van  Butkirk  v.  Nrtvark,  26  O.  S.  87,  is  changed  by  this  section. 

I  17S8.    See  note  to  )  1717. 

1 1796.  The  record  may  be  contradicted  in  some  respects*  even  collaterally.  Andtraen  v. 
Hamiltpn  C*.,  12  O.  S.  685;  SiaU  v.  Cincinnati  Gat  L.  &  C.  Co.,  18  O.  S.  262;  Carty  v.  Cay- 
m^r,  22  O.  S.  584;  HAyt*  ▼.  Jon4*,  27  U.  S.  218-230;  Ste/kan  v.  DanUU,  27  O.  S.  527;  Lima  v. 
McBritU,  84  O.  S.  888-851. 
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of  all  receipts  and  disbursements,  for  such  periods  as  it  may  require. 
[67  V.  71,  §130.] 
Report  to  auditor      Sec.  1768.     Hc  shall,  on  or  before  the  first  Monday  of  June,  in  each 
of  state,  etc.  year,  report  to  the  auditor  of  state  the  aggregate  expenses  of  the  copora- 

tion  for  the  preceding  year,  under  the  following  heads :  school,  police, 
streets,  bridges,  fire  department,  lights,  poor,  salaries,  and  interest;  and 
also  the  amount  of  the  general  corporation  tax  for  all  the  preceding 
objects,  and  for  any  others  not  enumerated,  and  the  special  taxes  levied 
and  collected  by  the  corporation  for  the  same  period ;  provided,  that 
the  city  auditor,  in  any  city  having  such  officer,  shall  perform  the  duties 
imposed  upon  the  clerk  by  this  and  the  two  preceding  sections.  [67 
V.  71,  §  131.] 

Shall  certify  to  Sec.  1759.     He  shall  certify  to  the  court  of  common  pleas  of  the 

the  court,  election  county  in  which  the  corporation  is  situated,  the  election  of  every  officer 

of  certain  otncers.  J  ,        .        .  '■^  i-i  i^*  /-••         <■ 

of  the  corporation  havmg  power  to  discharge  the  duties  of  a  justice  of 
the  peace,  or  to  take  the  acknowledgment  of  deeds,  or  to  certify  depo- 
sitions or  affidavits  to  be  used  within  the  limits  of  such  corporation,  with 
the  date  of  such  election,  and  the  time  when  such  officer  became  legally 
qualified  to  discharge  the  duties  of  such  office;  which  certificate  shall  be 
made  within  ten  days  after  such  qualification.  [66  v.  171,  §  132.] 
Clerk  of  court  Sec.  1760.     The  clcrk  of  the  court  of  common  pleas  shall  record 

shall  record,  etc.   the  certificates  mentioned  in  the  last  section,  in  the  book  in  which  the 

record  of  the  election  and  qualification  of  justices  of  the  peace  are  kept; 
and  the  same  fees  shall  be  allowed  to  the  officers  certifying  and  record- 
ing the  same  as  are  allowed  for  certifying  and  recording  the  election 
and  qualification  of  justices  of  the  peace.     [66  v.  171,  §  133.] 

Penalty  for  neg-        Sec.  1761.     Every  clerk  whose  duty  it  shall  be  to  make  such  certifi- 
**"■  cate,  or  record  the  same  when  presented  for  record,  who  neglects  or 

refuses  to  perform  the  duties  enjoined  by  this  chapter,  shall  pay  to  the 
treasurer  of  the  corporation,  for  every  such  neglect  or  refusal,  the  sum 
of  fifteen  dollars,  to  be  recovered  in  a  civil  action,  at  the  suit  of  such 
corporation ;  and  shall  also  be  liable  for  all  damages  arising  from  such 
neglect  or  refusal;  and  any  corporation  clerk  who  neglects  to  make 
report  as  provided  in  section  seventeen  hundred  and  fifty-eighty  shall  forfeit 
one  hundred  dollars,  to  be  recovered  in  a  civil  action,  with  costs,  in  the 
name  of  the  corporation,  and  for  its  use.     \(}(i  v.  172,  §  134;  67  v. 

71,  §  131-] 
When  clerk  shall       Sec.  1762.     In  Corporations  in  which  there  is  no  city  auditor,  the 
KdUo"  et"c!**  °^  ^^^^  ^'^^  perform  the  duties  of  auditor,  under  the  direction  of  the 

council,  and  such  other  duties  pertaining  to  his  office  as  may  be  pre- 
scribed by  the  council ;  and  he  shall  have  the  charge  and  custody  of  the 
laws  and  ordinances,  and  the  books,  records,  and  papers  of  the  corpora- 
tion, and  shall  carefully  keep  and  preserve  them  in  his  office,  and  shall 
certify  all  transcripts  that  may  be  required  of  any  record  or  paperin  his 
office,  and  shall  be  entitled  to  receive  therefor  the  same  fees  as  other 
officers  for  similar  services.  [66  v.  172,  §  135.] 
Shall  deliver  Sec.  1763.     Upon  the  creation  of  the  office  of  city  auditor,  the  clerk 

ciT'^auditor'"       shall,  upon  demand,  deliver  to  the  incumbent  of  such  office,  when  duly 
ci  y  au  I  or.         qualified,  all  the  records,  books,  papers,  vouchers,  and  documents  in  his 

possession  pertainingto  the  duties  of  such  auditor.     [66  v.  172,  §  136.] 

Corporation  seal.       Sec.  1764.     The  council  shall  causc  to  be  provided  for  the  clerk's 

office  a  seal,  in  the  center  of  which  shall  be  the  name  of  the  corporation, 
and  around  the  margin  in  the  words,-  **  City  Clerk,"  or  in  case  of  a  vil- 
lage, the  words,  '^Corporation  Clerk"  ;  which  seal  shall  be  affixed  to  all 
transcripts,  orders,  certificates,  or  other  papers  which  it  may  be  neces- 
sary or  proper  to  authenticate.     [66  v.  172,  §  137.] 
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THE   AUDITOR. 

Sec.  1765.  The  auditor  shall  have  power  to  administer  oaths  and  Powers  and  du- 
take  affidavits,  and  such  other  powers,  and  shall  perform  such  duties  as  ""  °^  auditor- 
may  be  prescribed  by  law,  including  those  imposed  by  seci\or\s  seventeen 
hundred  and  fifty-six,  seventeen  hundred  and  Jt/ty-se^oen,  and  seventeen 
hundred  and  fifty-eight,  or  by  any  ordinance  of  the  corporation  not 
inconsistent  with  the  constitution  and  laws  of  thio  state,  and  not  incom- 
patible with  the  nature  of  his  office.     [66  v.  172,  §  138.] 

Sec.  1766.     He  shall  have  charge  of  all  Iwoks,  records,  and  papers  Have  charge  cf 
connected  with  his  office,  and  shall  carefully  keep  and  preserve  the  same  ^****''*'  *'*^- 
in  his  office,  and  the  same  shall  be  subject  to  the  inspection  of  all  per- 
sons interested.     [66  v.  172,  §  139.] 

THE  TREASURER. 

Sec  1767.  The  treasurer  shall  keep  an  accurate  account  of  all  Powers  and  du- 
moneys  by  him  received,  showing  the  amount  thereof,  the  time  when, 
from  v/hom,  and  on  what  account  received ;  also  of  all  disbursements  by 
him  made,  showing  the  amount  thereof,  the  time  when,  to  whom, 
and  on  what  account  paid;  and  he  shall  so  arrange  his  books  that  the 
amount  received  and  paid  on  account  of  separate  funds,  or  specific  ap- 
propriations, shall  be  exhibited  in  separate  accounts  ;  and  in  addition  to 
the  ordinary  duties  of  such  officer,  he  shall  have  such  powers  and  per- 
form such  duties  as  are  prescribed  in  this  title,  or  as  may  be  required 
by  ordinance  of  the  corporation  not  inconsistent  with  this  title,  and  not 
incompatible  with  the  nature  of  his  office.     [66  v.  174,  §  151.] 

Sec.  1768.  He  shall  demand  and  receive  from  the  county  treas-  Further  duties  of 
urer  all  taxes  levied  and  assessments  made  and  certified  to  the  county  ''«»*">'«*'• 
auditor  by  authority  of  the  council,  and  by  the  auditor  placed  on  the 
tax-list  for  collection,  and  from  all  persons  authorized  to  collect  or 
required  to  pay  the  same  ;  all  moneys  accruing  to  the  corporation  from 
judgments,  fines,  penalties,  forfeitures,  licenses,  and  costs  taxed  in  the 
mayor's  and  police  courts,  and  debts  due  the  corporation ;  and  he  shall  dis- 
burse the  same  on  the  order  of  such  person  or  person  as  may  be  author- 
ized by  law  or  ordinance  to  issue  orders  therefor.     [66  v.  174.  §  152.] 

Sec.  1769.  He  shall  settle  and  account  with  the  council  quarterly,  Quarterly  ac- 
and  also  whenever  the  council  may  by  resolution  or  ordinance  require ;  *^**"°'' 
and  he  shall  report  annually  to  the  council,  at  the  first  regular  meeting 
thereof  in  April,  the  condition  of  the  finances  of  the  corporation  and 
the  amount  received  by  him,  and  the  sources  whence  received,  and  the 
disbursements  by  him  made,  and  on  what  account,  during  the  year  pre- 
ceding the  first  day  of  April;  and  such  account  shall  exhibit  the  balance 
jdue  on  each  fund  which  may  have  come  into  his  hands  during  the  year. 
]fi6  V.  174,  §  153.1 

Sec.  1770.     He  shall  be  allowed,  as  compensation  for  the  disburse-  Compensation. 
ment  of  moneys,  other  than  school  funds,  which  shall  come  into  his 
hands  under  the  provisions  of  this  title,  such  sum  as  the  council  may 
allow,  not  exceeding  the  following  in  any  year : 

On  the  first  five  thousand  dollars  two  per  centum ; 

One  the  next  five  thousand  dollars  one  and  a  half  per  centum ; 

On  the  next  ten  thousand  dollars  one  half  of  one  per  centum  ; 

And  on  all  sums  that  may  be  disbursed  by  him  in  excess  of  the  above 
amounts,  one-fifth  of  one  per  centum ;  which  compensation  shall  be 
paid  out  of  any  money  in  the  corporation  treasury  not  otherwise  appro- 
priated; and  no  other  compensation  shall  be  allowed  corporation  treas- 
urers for  services  performed  under  this  tide.     [66  v.  174,  §  154.] 

1 177D.  See  note  to  }  1648. 
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Duty  of  county 
treasurer. 


Where  village 
funds  may  be  de- 
posited. 


Duty  of  outgoing 
treasurer  as  to  de- 
livering money, 
etc.,  to  successor. 


Duties  of  solicitor. 


ShaU  giT«  opin- 
ion. 


Pay  over  money. 


Sec.  1771.  The  county  treasurer  shall,  on  the  first  Monday  of 
February  and  August  in  each  year,  pay  over  to  the  treasurer  of  the 
corporation  all  moneys  received  by  him  up  to  that  date  arising  from 
taxes  levied  and  assessments  made  belonging  to  the  corporation.     [66 

V.  175,  §155-] 

Sec  1772.  The  moneys  of  a  village  shall  be  kept  in  the  burglar- 
proof  safe  belonging  to  such  village,  if  such  there  be ;  provided,  how- 
ever, that  in  any  village  the  treasurer  or  person  intrusted  with  funds  of 
the  same  iTiay,with  consent  of  the  council  of  such  village,  and  bonds- 
men of  such  village  treasurer,  deposit  such  funds  in  a  bank  or  other 
safe  place,  subject  to  the  order  of  the  treasurer  or  person  making  the 
deposit,  subject  to  such  terms  and  conditions  as  to  collateral  security 
from  such  bank  or  person  receiving  such  deposit  as  council  shall,  by 
resolution,  direct;  but  the  failure  or  inability  on  the  part  of  any  indi- 
vidual, corporation,  or  firm,  with  whom  the  funds  of  any  village  may 
be  deposited,  to  refund  the  same,  shall  not  release  the  treasurer  or  other 
person  who  shall  be  bound  for  the  money  so  deposited  belonging  to 
such  village.     [64  v.  65,  §§  i,  2.] 

Sec.  1773.  The  corporation  treasurer,  and  the  county  treasurer, 
when  acting  as  such,  shall  each,  at  the  expiration  of  his  term  of  office,  or 
on  his  resignation  or  removal,  deliver  to  his  successor,  all  moneys,  books, 
papers,  and  other  property  in  his  possession  as  treasurer ;  and  in  the  case 
of  the  death  or  incapacity  of  such  treasurer,  his  legal  representatives  shall, 
in  like  manner,  pay  over  and  deliver  the  money  and  property  which  was 
so  in  the  treasurer's  hands,  to  the  person  entitled  thereto.  [55  v.  92, 
§22.] 

THE   SOLICITOR. 

Sec  1774.  The  solicitor  shall,  whenever  required  so  to  do  by  reso- 
lution of  the  council,  prosecute  or  defend,  as  the  case  may  be,  for  and 
in  behalf  of  the  corporation,  all  complaints,  suits,  and  controversies  in 
which  the  corporation  is  a  party,  except  cases  before  the  f)olice  court 
where  there  is  a  prosecuting  attorney  for  such  court,  and  [such  other] 
suits,  matters,  and  controversies  as  he  shall,  by  resolution  or  ordinance, 
be  directed  to  prosecute ;  but  he  shall  not  be  required  to  prosecute  any 
action  before  the  mayor  for  the  violation  of  any  ordinance  without  first 
advising  such  action.     [66  v.  175,  §  157..] 

Sec  1775.  When  any  officer  of  the  corporation  entertains  doubts 
concerning  the  law  in  any  matter  before  him  in  his  official  capacity,  and 
desires  the  opinion  of  the  solicitor,  he  shall  clearly  state  to  the  sbllcitor, 
in  writing,  the  question  upon  which  the  opinion  is  desired,  and  there- 
upon it  shall  be  the  duty  of  the  solicitor,  within  a  reasonable  time,  to 
reply,  orally  or  in  writing,  to  every  such  inquiry ;  and  the  right  here  con- 
ferred upon  officers  shall  extend  to  the  council,  and  to  each  board  pro- 
vided for  in  this  title. 

Sec  1776.  He  shall  pay  over  to  the  treasurer  all  moneys  which  may 
come  into  his  hands  belonging  to  the  corporation,  or  which  may  come 
into  his  hands  by  way  of  fines,  forfeitures,  costs,  or  otherwise,  and  take 
the  treasurer's  duplicate  receipt  therefor,  one  of  which  he  shall  file  with 
the  clerk  of  the  corporation,  or  in  case  there  be  an  auditor,  then  with 
such  auditor.     [66  v.  175,  §  158.] 

Sec.  1777.     He  shall  apply  to  a  court  of  competent  jurisdiction  for 


\  1777.  The  application  for  an  iniunction  may  be  made  by  the  city  solicitor  in  the  name  of  a 
tax  payer  of  the  corporation,  with  his  consent,  without  it  being  made  to  appear  that  he  had  beeo 
requested  in  writing  bv  the  tax  payer  so  to  do.     Cincinnati  Street  R,  Co.  v.  Smith,  29  O.  S.  291. 

Contracts  made  by  tne  council,  granting  to  street  railroad  companies  easements  in  the  street^ 
are  contracts  made  in  behalf  of  the  city,  within  the  meaning  of  this  section.     Ih. 
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an  order  or  injunction  to  restrain  the  misapplication  of  funds  of  the  cor-  shaii  apply  for 
poration,  or  the  abuse  of  its  corporate  powers,  or  the  execution  or  per-  Sin"^"  *"  "^^ 
formance  of  any  contract  made  in  behalf  of  the  corporation  in  contra- 
vention of  the  laws  or  ordinances  governing  the  same,  or  which  was 
procured  by  fraud  or  corruption.     \(}t  v.  175,  §  15 9.] 

Sec.  1778.     In  case  he  fail,  upon  the  request  ot  any  tax-payer  of  when  tax  payer 
the  cor]X)ration,  to  make  the  application  provided  for  in  the  preceding  *"*y  *"•"'"'«•""• 
section,  it  shall  be  lawful  for  such  tax-payer  to  institute  suit  for  such  pur- 
pose, in  his  own  name,  on  behalf  of  the  corporation ;  provided,  that  no 
such  suit  or  proceeding  shall  be  entertained  by  any  court  until  such 
request  shall  have  first  been  made  in  writing.     [67  v.  72,  §  160.] 

Sec.  1779.     If  the  court  hearing  such  case  is  satisfied  that  such  tax-  Duty  of  the 
payer  had  good  cause  to  believe  that  his  allegations  were  well  founded,  *^**"''*- 
or  if  the  same  is  sufficient  in  law,  it  shall  make  such  order  as  the  equity 
and  justice  of  the  case  demands ;  and  in  such  case  the  tax-payer  shall 
be  allowed  his  costs,  including  a  reasonable  compensation  to  his  attor- 
ney.    [66  V.  175,  §  161.] 

Sec.  1780.     He  shall  make  a  report  annually  to  the  council,  at  their  Annual  report. 
first  regular  meeting  in  April,  of  the  business  of  his  office,  and  the  mon- 
eys by  him  collected,  during  the  year  preceding  the  first  day  of  April, 
and  such  other  matters  as  he  may  deem  proper,  in  order  to  promote  the 
good  government  and  welfare  of  the  corporation.     [66  v.  175,  §  162.] 

Sec.  1781.  He  shall  receive  such  stated  salary,  payable  quarterly  His  laUry. 
out  of  the  corporation  treasury,  and  such  fees  or  compensation  for  par- 
ticular services,  as  the  council  may  prescribe;  and  no  additional  coun- 
sel shall  be  appointed  or  employed  at  the  expense  of  the  corporation, 
except  by  a  resolution  of  the  council  adopted  for  that  purpose,  specify- 
ing the  case  in  which  such  additional  attorney  is  employed,  the  reasons 
therefor,  and  may  fix  the  compensation  to  be  paid.     \(i(i  v.  176,  §  163.] 

STREET   COMMISSIONER,    FIRE  ENGINEER,    CIVIL   ENGINEER,    AND   SUPER- 
INTENDENT OF    MARKETS. 

Sec.  1782.  In  municipal  corporations  that  have  a  street  commis'  Duties  of  various 
sioner,  fire  engineer,  civil  engineer,  or  superintendent  of  markets,  those  co«npS«Son!*"' 
officers  shall  severally  perform  the  duties  prescribed  by  this  title,  and  such 
other  duties  not  incompatible  with  the  nature  of  their  office,  as  the 
council  may  by  ordinance  require ;  and  each  shall  receive  such  com- 
pensation for  his  services,  by  fees  or  salary,  or  both,  as  may  be  provided 
by  ordinance.     166  v.  176,  §§  164,  165.] 

Sec.  1783.  The  city  or  village  sealer  shall,  at  least  once  in  three  Duty  of  sealer  of 
years,  compare  the  copies  of  standards  in  his  possession  with  those  in  u^ef  ***'  *"**  "'**^ 
the  office  of  the  county  sealer.     [58  v.  78,  §  10.] 

Sec.  1784.     The  city  or  village  sealer  shall  compare  all  weights  and  Comparison  and 
measures  which  are  brought  to  him  for  that  purpose,  with  the  copies  in  Ind  measures'* 
his  possession,  and  when  such  weights  and  measures  are  made  exactly 
to  agree  with  said  copies,  he  shall  seal  and  mark  such  weights  and  meas- 
ures.     [58  V.  78,  §  II.] 
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SUBDIVISION    I.      JURISDICTION   OF   THE  COURT   AND   JUDGE. 

Name;  prasiding       Sec.  1785.     In  cities  of  the  first  class  there  shall  be  a  court,  held  by 
officer.'  the  police  judge,  which  court  shall  be  styled  the  police  court,  and  be  a 

court  of  record.     [72  v.  51,  §  1 68.] 


I  1785.    That  offenses  against  municipal  corporations  are  regarded  as  quasi  criminal,  and  n*T 
be  prosecuted  in  the  name  of  the  corporation,  see  Markle  v.  Akron^  14  O.  586. 
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Sec.  1786.     Said  court  shall  have  a  seal,  with  the  name  of  the  state  Scai. 
in  the  center,  and  the  style  of  the  court  in  the  margin ;  and  it  shall  be 
the  duty  of  council  to  furnish  such  seal.     [72  v.  51  |  168.] 

Sec  1787.     The  jurisdiction  of  said  court  to  make  inquiry  in  crim-  General  jurisdic- 
inal  cases  shall  be  the  same  as  that  of  a  justice  of  the  peace;  and  the  [o°cnm T'ct"  *" 
judge  shall  have  the  same  power  to  take  acknowledgment  of  deeds  and 
other  instruments  of  writing,  administer  oaths,  and  take  and  certify 
depositions.     \(it  v.  176,  §  166.I 

Sec.  1788.  The  court  shall  nave  jurisdiction  of  any  offense  under  Final  jurisdition 
any  ordinance  of  the  city,  and  of  any  misdemeanor  committed  within  the 
limits  of  the  city,  or  within  four  miles  thereof,  to  hear  and  finally  deter- 
mine the  same,  and  impose  the  prescribed  penalty;  but  cases  in 
which  the  accused  is  entitled  to  a  trial  by  jury,  shall  be  so  tried,  unless 
a  jury  be  waived.     [66  v.  176,  §  167.] 

Sec.  1789.  In  felonies  committed  within  the  county,  the  court  shall  Hearing  in  feion- 
have  the  powers  of  a  justice  of  the  peace  to  hear  the  case,  and  dis-  '**' 
charge,  recognize,  or  commit;  and  if,  upon  such  hearing,  the  court  is  of 
the  opinion  that  the  offense  is  only  a  misdemeanor,  and  that  the  court 
may  entertain  jurisdiction  of  it  under  [the  last]  section,  a  plea  of  guilty 
of  such  misdemeanor  may  be  received,  and  sentence  and  judgment  pro- 
nounced ;  but  if  in  such  case  the  accused  decline  to  enter  such  plea,  the 
court,  without  discharging  the  accused,  shall  cause  the  prosecuting  attor- 
ney to  immediately  file  in  the  court  an  information  against  the  accused 
for  such  misdemeanor,  on  which  charge  he  shall  be  tried  in  that  court, 
after  an  entry  has  been  made  discharging  him  of  the  felony. 

Sec.  1790.     Where  the  charge  is  the  commission  of  a  misdemeanor,  where,  on  charge 
and  the  proof  shows  that  the  party  has  committed  a  felony,  the  court,  °roof*shS^»  fct 
upon  the  proper  affidavit  being  filed,  shall  discharge  the  party  as  to  the  ony. 
misdemeanor,  and  admit  him  to  bail  or  commit  him,  as  the  case  may  be, 
for  the  felony. 

Sec.  1791.  The  court  shall  have  power  to  issue  process,  preserve  General  powers 
order,  and  punish  contempts,  summon  and  impanel  jurors,  grant  new 
trials  and  motions  in  arrest  of  judgment,  suspend  execution  of  sentence 
upon  notice  of  intention  to  apply  for  leave  to  file  a  petition  in  error,  and 
such  other  powers  incident  to  the  court  of  common  pleas  as  may  be 
necessary  for  the  the  exercise  of  the  jurisdiction  herein  conferred,  and 
the  enforcement  of  the  judgments  and  orders  of  the  court.  [72  v.  51, 
§  168.] 

Sec.  1792.     Prosecutions  for  offenses  against  the  laws  of  the  state  j^  ^^^^  ^^ 
shall  be  brought  and  conducted  in  the  name  of  the  state,  and  prosecu-  prosecutions  car- 
tions  for  violations  of  city  ordinances  shall  be  brought  and  conducted  in  "*^  °" 
the  name  of  the  corporation ;  and  in  any  case  a  new  trial  may  be  granted 
within  the  same  time  and  for  the  same  cause  as  in  like  cases  in  the  court 
of  common  pleas.     \(i(i  v.  177,  §  196.] 

Sec  1793.     The  police  court  shall  always  be  open  for  the  transaction  j^rms  or  the 
of  business,  but  may  adjourn  from  day  to  day,  or  from  time  to  time,  and  court. 
shall  be  considered  as  holding  monthly  terms,  each  commencing  on  the 
first  Monday  of  the  month.     [72  v.  51,  jj  171.] 

Sec.  1794.     The  mode  in  which  business  shall  be  brought  before  Mode  of  prosecu- 
the  court  shall  be  fixed  by  ordinance  of  the  city  council  or  rule  of  court.  ""«» «'« 
[72  V.  51,  §  171.] 

Sec  1795.     The  judge  shall  adopt  such  rules  of  practice  and  pro-  Rules. 
cedure  as  will  give  each  party  a  proper  statement  of  any  charge  against 


I  1788.    The  iurisdiction  conferred  on  the  police  courts  by  this  section  extends  to  all  offenses 

)t  punishable  by  death  or  imprisonment  in  tne  penitentiary.     Dillingham  v.  State ^  5  0.  S.  280; 

Ex  ^rtt  Scott,  19  O.  S.  581 ;  Cole  v.  State,  29  0.  S.  22G;  Davie  v.  State,  82  O.  S.  24. 
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§§  179&-1802. 


As  to  dispatch  of 
business. 


Salary  of  judge. 


Provisions  as  to 
jurors,  witnesses, 
etc. 


him,  and  a  full  opportunity  of  being  heard,  which  rules  shall  be  placed 
in  the  court  room.     [66  v.  177,  §  173.] 

Sec.  1796.  The  business  of  the  court  shall  be  dispatched  with  all 
the  speed  consistent  with  a  full,  fair  trial,  or  hearing  of  the  cases.     [66 

V.  177,  §  I73-] 

Sec.  1797.  The  judge  of  the  police  court  shall  receive  no  fees  or 
perquisites,  but  shall  receive  such  annual  compensation,  not  exceeding 
two  thousand  dollars,  as  the  council  may  prescribe,  payable  quarterly  out 
of  the  city  treasury,  and  such  further  compensation,  payable  out  of  the 
county  treasury,  as  the  commissioners  of  the  county  may  deem  proper; 
but  in  cities  of  the  first  grade  of  the  first  class  such  judge  shall  receive 
not  less  than  fifteen  hundred  dollars  a  year  from  the  city  treasury,  and 
not  less  than  fifteen  hundred  dollars  a  year  from  the  county  treasury; 
and  nothing  in  this  section  shall  prohibit  any  police  judge  from  receiv- 
ing the  fees  for  taking  the  acknowledgment  of  instruments,  depositions, 
and  affidavits  which  are  allowed  to  justices  of  the  peace  for  like  ser- 
vices.    \^  V.  177,  §  170.] 

Sec.  1798.  The  court  shall  have  power  to  compel  the  attendance 
of  witnesses,  jurors,  and  parties;  jurors  shall  have  the  qualifications  and 
be  subject.to  the  challenges  of  those  in  the  court  of  common  pleas  in 
like  cases;  they  shall  be  selected,  summoned,  and  impaneled  in  accord- 
ance with  an  ordinance  of  the  council,  or  if  no  such  ordinance  is  in 
force,  in  accordance  with  a  rule  of  the  court ;  and  they  shall  receive  the 
same  fees  as  are  allowed  jurors  in  the  court  of  common  pleas  in  such 
cases,  which  shall  be  payable  out  of  the  county  treasury  in  state  cases, 
and  out  of  the  city  treasury  in  cases  for  the  violation  of  ordinances. 
[66  V.  177,  §  172.1 

Sec  179y.  Witnesses  in  the  police  court  shall  be  allowed  the  same 
fees  in  cases  arising  from  a  violation  of  the  ordinances,  as  are  allowed 
in  like  cases  before  justices  of  the  peace,  which  shall  be  paid  in  the 
same  manner ;  and  in  state  cases  the  same  fees  as  in  like  cases  in  the 
court  of  common  pleas,  which  shall  be  paid  in  the  same  manner.  [66 
V.  178,8178.] 

Sec  1800.  Other  fees  in  the  police  court  shall  be  ihc  seme  in  state 
cases  as  are  allowed  in  the  probate  cc  uit,  or  before  justices  of  the 
peace,  in  like  cases ;  and  in  cases  for  violation  of  ordinances  such  fees 
as  the  council  shall,  by  ordinance,  prescribe,  not  exceeding  the  fees 
for  like  services  in  state  cases.     [66  v.  178,  §  177.] 

Sec  1801.  In  felonies,  the  court  shall  recognize  such  of  the  wit- 
nesses as  will  probably  be  required  in  the  court  of  common  pleas  to 
appear  in  that  court;  one  instrument,  in  which,  under  the  penalty 
named,  the  witnesses  shall  severally -undertake  to  appear  before  the 
court  of  common  pleas  of  the  county  forthwith,  or  at  the  next  term,  as 
the  case  may  be,  shall  be  sufficient;  all  recognizances,  whether  of  ihe 
accused  or  the  witnesses,  shall,  when  taken,  be  certified  and  entered  on 
the  journal,  and  forthwith  delivered  to  the  clerk  of  the  court  of  com- 
mon pleas ;  and  neither  coverture,  nor  minority,  shall  be  a  defense  to 
any  recognizance.     [66  v.  178,  §  176.] 

Sec.  1802.  During  the  absence,  inability,  or  disability  of  the  judge, 
the  mayor  may  hold  the  court,  or  may  select  for  the  purpose  a  reputa- 
ble member  of  the  bar,  or  a  justice  of  the  peace,  residing  within  the 


Witnesses'  fees. 


()iher  fees. 


Recognizances. 


"^•ibstiiute  for 


I  179S.  A  trial  and  sentence  to  imprisonment,  by  a  mayor,  of  a  person  charjred  with  the  viob- 
tion  of  an  ordinance,  where  no  mean>  of  a  trial  uy  jury  is  provided,  are  iflegal.  Thomas  v. 
Ashland,  12  O.  S.  124. 

\  1802.  The  acts  of  an  ;)(Ticer  dc  facto ,  when  questioned  collaterally,  are  as  binding  m  those 
of  an  officer  de  jure.     Ex  frnrte  Strang,  21  ().  S.  610. 

To  constitute  an  officer  lU  facto  of  a  legally  existing  office  it  is  not  necessary  that  he  should 
derive  his  appointment  from  one  competent  to  invest  hio>  with  a  good  title  to  the  offic*.    Ix  i* 
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city,  who  shall  have  the  jurisdiction  and  powers  conferred  upon  judges 
of  police  courts,  be  styled  ** acting  police  judge,"  and,  as  such,  sign 
all  process  and  records  during  the  time  he  shall  serve,  and  perform  all 
other  acts  pertaining  to  the  office;  and  in  case  the  mayor  hold  the  court, 
he  shall  have  all  the  powers  and  perform  all  the  duties  of  the  judge. 
[70  V.  ^48,  §  174;  (i(i  V.  170,  §  124.] 

Sec.  1803.     The  person  selected  as  judge  shall  be  paid  for  the  time  His  compensa- 
occupied,  in  the  same  manner,  and  at  the  same  rate,  as  the  police  judge,  '*°"'  «*<^- 
and  the  amount  so  paid  shall  be  deducted  from  the  compensation  of 
the  police  judge;  and  all  courts  shall  take  judicial  notice  of  the  selec- 
tion and  powers  of  such  person.     [70  v.  248,  §  174;  dd  v.  170,  §  124.] 

SUBDIVISION    II.      CLERK. 

Sec.  1804.  The  clerk  of  the  police  court  shall  have  power  to  Powers, 
administer  oaths;  to  admit  to  bail,  for  a  period  not  exceeding  twenty- 
four  hours,  any  person  accused  of  a  misdemeanor,  or  violation  of  an 
ordinance,  for  hi^  appearance  before  the  police  court  or  mayor,  as  the 
case  may  be;  to  appoint  one  or  more  deputies,  to  be  approved  by  the 
council;  and  to  perform  all  other  things  which  may  be  performed  by 
the  clerk  of  the  court  of  common  pleas  in  like  cases.  [67  v.  72,  §  185; 
66  v.  178,  §  182.1 

Sec.  1805.     He  shall  file  and  preserve  all  informations,  process,  Duties  as  to 
motions,  and  papers  of  every  description  used  in  the  court,  except  papers. 
such  as  he  may  be  required  to  transmit  to  another  court.     \p(i  v.  179, 

§  187.] 

Sec.  1806.     He  shall  keep  a  journal  of  all  orders  and  judgments  of  joumaL 
the  court,  and  on  the  opening  of  the  court  on  any  day,  the  minutes  of 
the  preceding  day  shall  be  read,  and  signed  by  the  judge,  the  errors,  if 
any,  being  first  corrected;  and  the  entries  on  the  journal  in  any  case,  in 
connection  with  the  information  and  other  papers,  shall  constitute,  and  R«"«'<*- 
have  the  force  of,  a  final  record.     [66  v.  179,  §  187.] 

Sec  1807.  He  shall,  on  the  nrst  Monday  of  every  month,  make.  Report, 
under  oath,  to  the  city  auditor,  a  report  of  all  fines,  penalties,  fees,  and 
costs  imposed  by  the  court  in  city  cases,  showing  in  what  cases  the  same 
have  been  paid,  and  in  what  cases  they  remain  unpaid ;  and  also,  at  the 
same  time,  he  shall  make  a  like  report  to  the  county  auditor  as  to  state 
cases;  and  he  shall  immediately  pay  into  the  city  and  county  treasuries, 
respectively,  the  amount  then  collected,  or  which  may  have  come  into 
his  hands,  from  all  sources,  during  the  preceding  month.     \(i(i  v.  179, 

Sec  1808.     He  shall  give  such  bonds,  with  sureties,  as  may  be  Bond, 
required  by  the  council  and  county  commissioners;  and  shall  receive 
for  his  services  in  city  cases  a  fixed  salary,  to  be  prescribed  by  ordi-  Salary. 
nance  of  the  council,  and  for  state  cases  such  further  allowance  as  the 
county  commissioners  may  deem  proper,  but  not  exceeding  eight  hun- 
dred dollars  per  year.     [66  v.  178,  8§  183,  184.] 

Sec  1809.     A  deputy  clerk  of  the  police  court  may  perform  any  j^^ 
duty  of  the  principal;  he  shall  receive  such  compensation  as  the  council       "  ^' 
shall  prescribe,  but  not  exceeding  ^{\^tn  hundred  dollars  per  year;  and 
the  principal  may  take  from  him  an  undertaking,  with  sureties,  for  the 
faithful  performance  of  such  official  duties.     [67  v.  72,  §  185.] 

safBcient  if  he  derives  his  appointment  from  one  having  colorable  Authority  to  appoint ;  and  an 
act  of  the  general  assembly,  though  not  warranted  by  the  constitution,  will  give  such  authority. 

lb. 

Assuming  (but  without  deciding  the  Question)  the  power  of  appointment  conferred  on  the 
mayor  by  tnts  section  to  be  unauthorized  by  the  constitution,  yet  the  person  acting  under  such 
appointment  would  be  a  Judge  Ht  facto,    lb. 
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Sufei»t>toce^ 


inabuity  of  ci«rk.      Sec,  18L0.    When  there  is  temporary  inability  of  the  clerk,  and  no 

deputy  has  been  appointed,  the  judge  may  appoint  some  competent 
person,  who,  upon  giving  the  bond  and  taking  the  oath  prescribed, 
shall  have  the  powers  and  perform  the  duties  of  the  clerk  >  and  the  person 
so  appointed  shall  be  paid  out  of  the  city  treasury,  on  the  order  of  the 
council,  at  the  same  rate  the  clerk  is  paid  for  similar  services;  but  such 
ap]x>intment  shall  be  valid  only  until  the  inability  be  removed.  [66  v, 
179,  §  186.1 

Sec.  181L  Neither  the  clerk  nor  his  deputy  shall  be  concerned  a:r 
counsel  oc  agent  in  the  prosecution  or  defense  of  any  case  that  is  or  has 
been  before  the  court.     [66  v.  179,  §  188.I 

Sec.  1812.  If  there  be  any  surplus  of  the  fees  collected  for  the  city, 
after  payment  of  the  expenses  of  the  police  court  required  to  be  paid  by 
the  city,  such  surplus  shall,  except  as  otherwise  provided  by  law  (69  v, 
165),  be  appropriated  by  council  for  the  benefit  of  the  common  schools 
of  the  city.     [66  v.  179^  §  190.] 


Clerk  and  dqfmty 
not  to  practice  in 
certain  casev. 

Surplus  fees  after 
fraying  e»p«n*cs. 


Gen  end  duties. 


Salary. 


Inabifiiy;  sabsli- 
lut«. 


SUBDIVISION  III,      PHOSECOTING  ATTORNEY. 

Sec.  1813-  The  prosecuting  attorney  of  the  police  court  shall  pros- 
ecute all  cases  brought  before  said  court,  and  perform  the  same  duties, 
as  far  as  the  same  are  applicable  to  the  police  court,  as  the  prosecutmg 
attorney  of  a  county.     [66  v.  179,  §  191.] 

Sec.  1814.  He  shall  receive  for  his  services  in  city  cases  such  sal- 
ary as  the  council  prescribe,  which  shall  be  paid  out  of  the  city  treasur)' ; 
and  the  county  commissioners  shall  allow  him  such  further  compensa- 
tion as  they  may  deem  proper,  not  exceeding  eight  hundred  dollars  per 
annum,  which  shall  be  paid  out  of  the  county  treasury.     [66  v.  179, 

Sec.  1815.  When  there  is  temporary  inability  or  absence  of  such 
prosecuting  attorney,  the  judge  shall  appoint  some  competent  member 
of  the  bar  to  perform  the  duties  until  the  removal  of  the.  inabiKty,  or 
return  of  such  prosecuting  attorney ;  and  the  person  so  appointed  shall 
be  paid  for  the  time  occupied,  in  the  same  manner,  and  at  the  same 
rate,  as  such  prosecuting  attorney;  which  amount  may,  at  the  discretion 
of  the  judge,  be  deducted  from  the  salary  of  such  prosecuting  attorney, 
[66  V.  179,  §  193,1 
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Si'Borvisiox  II. 
SECTKMf  ;  Section 


1823.  Final  Mirisdiction  luider  ordinance*. 
J82<l.  Jurisdiction  an  certain  state ofTenses. 
182n.  tiirisdiction  where  jury  ts  waived. 
IK26.   whcB    vialalMn  of  ordinance    tried    by 

j«ry. 
1827.  Whea  he  may  reoogniee,  etc.,   for  viola- 

Ctoa  of  onlinanoe. 


182H.  When    mtsdemeatiOTS    may    !>«  tried  "by 


jury. 
J29.  Wh 


1829.  When  he  may  recognize  in  siich  eases. 

1830.  lurisdiction  in  felonies  etc. 
I8:M.  "Pohce justice. 

IS'£1.  Manner   of    signing    process;    his    seal, 
powers,  etc. 


Si'BOiTisiON  in. 

1833.  Powers  of  president  of  board  or  jastice  1  1835.  When  hemtist  reoocnizcw  etc 

of  the  peace.  183d.  Disposiiion  of  fines. 

1894.  Wbea  he  niajr  fiaallj  determkie  case.         J 

SUBDIVISION    IV. 

1H!t7.  Furtlier  as  to  the  powers  of  mayors  ia  •  1841.  Penalties  etc.,   of  jurors;  fees  of  jurors 

criminal  matters.  and  wuaesses. 

ins.  Proclamatio.  as  to  sale  of  Uquprs  on  elec-  ,  IJjJ.  Fees  how  paid  to  witnesses  and  jurors. 

ttoo  days.  *^  !  ^**'-  ^**^  ^  officers. 

^^^    ^   ,.  ,.*       •  i.    1844.  Contempts :  rules. 

i«9.  Ordiaaiice  as  to  juncs;  <|ua]i£caxjoa  of  .  ,J^5   Supervision  of  jmsons  etc. 

jurors  etc.  i,^^  When  offender  may  be  ccn/ined  until  fine 

IMO.  Talesraes.  i  and  costs  paid. 

SUBDIVISION    I.       IN   CITIES    EXCEPT  OF  THE    FIRST  CLASS. 

Sec.  1816.     In  cities,  other  than  those  which  have  a  police  court,  ^inai  jurisdiction 
the  mayor  shall  have  final  jurisdiction  to  hear  and  determine  any  prose-  incUy  cases 
cution  for  the  violation  of  an  ordinance  of  the  corporation,  unless 
imprisonment  is  prescribed  as  part  of  the  punishment     [66  v.  169,  § 
114;  69  V.  192,  S  "7-1 

Sec  1817.     He  shall  have  final  jurisdiction  to  hear  and  determine  Final  jurisdiction 
any  prosecution  for  a  misdemeanor,  unless  the  accused  is,  by  the  con-  °^  certain  state 
stitution,  entitled  to  a  trial  by  jury ;  and  his  jurisdiction  in  such  cases 
shall  be  co-extensive  with  the  county.     \66  v.  169,  §114;  69  V.  192, 

^  "7-1 

Sec  1818.     He  shall  have  such  jurisdiction  in  the  cases  mentioned  in  j„nsd-,ction 
the  last  two  sections,  notwithstanding  the  right  to  a  jury,  if  before  the  com-  where  jury  is 
rnencement  of  the  trial,  the  accused  waive  a  jury  trial.     \66\,  169,  §  ^^"^ 
114;  69  v.  192,  §  117.] 

Sec  1819.     If  the  charge  is  the  violation  of  an  ordinance  in  a  mat-  certain  city 
ter  with  respect  to  which  imprisonment  may  be  a  part  of  the  punish-  I""**  **  *"«*'  ^y 
ment,  and  the  accused  does  not  waive  a  jury,  the  mayor  shall,  neverthe-  "  ^' 
less,  impanel  a  jury,  and  try  the  case  on  the  affidavit,  in  the  same  man- 
ner, and  with  like  effect,  as  misdemeanors  are  tried  in  the  court  of  com- 
mon pleas  on  indictment     [66  v.  169,  §  114;  69  v.  192,  §  117.] 

Sec  1820.     If  *the  charge   is  the  commission  of  a  misdemeanor,  certain  state 
prosecuted  in  the  name  of  the  state,  and  the  accused,  being  entitled  to  ""^  ™*y  ***  *"*** 
a  jury,  does  not  waive  the  right,  the  mayor  may,  nevertheless,  impanel  a    ^'^"'^' 
jury,  and  try  the  case  on  the  affidavit,  in  the  same  manner,  and  with 
like  effect,  as  such  cases  are  tried  in  the  court  of  common  pleas  on 
indictment     \66  v.  169,  §  114;  69  v.  192,  §  117.] 

Src  1821.     The  mayor  may,  however,  decline  to  have  such  state  in  cenain  state 
case  tried  before  him  by  a  jury,  if  in  his  opinion  the  public  interest  will  "ay*be"c"co^nir- 
thereby  be  promoted,  and,  having  entered  that  fact  on  his  minutes,  ed,  etc. 
inquire  into  the  complaint,  discharge  the  accused,  or  recognize  him  to 
the  court  of  common  pleas  or  probate  court,  as  the  case  may  be,  or 
commit  him  in  defiault  of  bail.     [66  v.  169,  §  114;  69  v.  192,  §  117.] 

Sec.  1822.     In  felonies,  and  other  criminal  proceedings  not  herein  jurisdiction  in 
provided  for,  such  mayor  shall  have  jurisdiction  andyower,  throughout  felonies  etc. 
the  county,  concurrent  with  justices  of  the  peace.     \66  v.  169,  §  1 14; 
69  V.  192,  §  117] 


cases 
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Final  jurisdiction 
under  ordinances. 


Jurisdiction  in 
certain  state  of- 
fenses. 


Jurisdiction  when 
jury  is  waived. 


When  violation  of 
ordinance  tried  by 
jury. 


When  he  may 
recognize,  etc. .for 
violation  of  ordi- 
nance. 


When  misdemean- 
or may  be  tried 
by  jury. 


When  he  may 
recognize  in  such 
cases. 


Jurisdiction  in 
felonies,  etc. 


Police  justice. 


SUBDIVISION    ir.       IN    VILLAGES. 

Sec.  1823.  In  villages,  the  mayor  shall  have  final  jurisdiction  to 
hear  and  determine  any  prosecution  for  the  violation  of  an  ordinance 
of  the  corporation,  unless  imprisonment  is  prescribed  as  part  of  the 
punishment.     [66  v.  169,  §  114;  69  v.  192,  §  117.] 

Sec.  1824.  He  shall  have  final  jurisdiction  to  near  and  determine 
any  prosecution  for  a  misdemeanor,  unless  the  accused  is  by  the  consti- 
tution entitled  to  a  trial  by  jury;  and  his  jurisdiction  in  such  cases 
shall  be  co-extensive  with  the  county.     [66  v.  169,  §  114;  69  v.  192, 

§117-] 

Sec.  1825.  He  shall  have  the  jurisdiction  in  the  cases  mentioned 
in  the  last  two  sections,  notwithstanding  the  right  to  a  jury,  if  before 
the  commencement  of  the  trial,  a  waiver  in  writing,  subscribed  by  the 
accused,  is  filed  in  the  case.     [66  v.  169,  §  114;  69  v.  192,  §  117.] 

Sec.  1826.  He  may  summon  a  jury,  and  try  the  accused,  in  any 
prosecution  for  the  violation  of  an  ordinance,  where  imprisonment  is  a 
part  of  the  prescribed  punishment,  and  the  accused  does  not  waive  a 
jury ;  and  in  such  case,  judgment  shall  be  rendered  in  accordance  with 
the  verdict,  unless  a  new  trial,  for  sufficient  cause,  is  granted.  [66  v. 
169,  §  114;  69  V.  192,  §  117.] 

Sec.  1827.  He  may  decline  to  permit  the  trial,  mentioned  in  the 
last  section,  if  in  his  opinion  the  public  interest  will  be  thereby  pro- 
moted, and  having  entered  that  fact  on  his  docket,  proceed  to  inquire 
into  the  complaint,  and  discharge  the  accused,  recognize  him  to  the 
court  of  common  pleas,  or  commit  him  in  default  of  bail;  and  in  such 
case  the  court  cf  common  pleas  "shall  have  jurisdiction  of  the  offense. 
[66  V.  169,  §  114;  69  V.  192,  §  117] 

Sec.  1828.  In  misdemeanors,  prosecuted  in  the  name  of  the  state, 
he  may  summon  a  jury,  and  try  the  case,  notwithstanding  the  accused 
has  the  right  to  a  jury,  which  he  has  not  waived,  if  a  request  for  such 
trial,  subscribed  by  the  accused,  is  filed  in  the  case  before  the  commence- 
ment of  the  trial ;  and  in  such  case  the  trial  shall  be  had  on  the  affidavit, 
in  the  same  manner  and  with  like  effect  as  a  trial  is  had  on  an  indict- 
ment for  such  offense  in  the  court  of  common  pleas.  [66  v.  169,  §  114; 
69  V.  192,  §  117.] 

Sec.  1829.  If  in  the  opinion  of  the  mayor  the  public  interest  will 
thereby  be  promoted,  he  may  decline  to  permit  such  trial,  and  having 
entered  that  fact  on  his  docket,  proceed  to  inquire  into  the  complaint, 
and  discharge  the  accused,  recognize  him  to  the  court  of  common  pleas 
or  probate  court,  as  the  case  may  be,  or  commit  him  in  default  of  bail. 
[66  V.  169,  §114;  69  V.  192,  §  117.] 

Sec.  1830.  In  felonies,  and  other  criminal  proceedings  not  herein 
provided  for,  such  mayor  shall  have  jurisdiction  and  power  throughout 
the  county,  concurrent  with  justices  of  the  peace.  [66  v.  169,  §  114; 
69  V.  192,  §  117.] 

Sec.  1831.  In  villages  the  council  may,  upon  the  recommendation 
of  the  mayor,  by  a  vote  of  all  the  members  elected,  appoint  some  jus- 
tice of  the  i>eace,  resident  of  the  corporation,  police  justice,  who  shall, 
during  the  term  of  office  of  such  mayor,  in  his  absence,  or  by  reason  of 
his  inability,  or  disability  to  hold  court,  have  jurisdiction  of  all  prosecu- 
tions for  violations  of  ordinances  of  the  corporation,  with  full  power  to 
hear  and  determine  the  sanle,  and  shall  have  the  same  powers,  perform 
the  same  duties,  and  be  subject  to  the  same  responsibilities,  in  all  such 
cases  as  are  prescribed  in  the  preceding  sections,  to  be  performed  by 
and  are  c  erred  on  the  mayors  of  such  corporations.  [69  v.  192,  § 
117.] 
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Sec.  1832.     Such  justice  of  the  peace  so  appointed  shall  be  styled  Manner  of  signing 
**  Police  justice,"  in  which  style  he  shall  sign  all  process  and  records  powc?R,'ctc? 
during  the  time  he  shall  serve  \  he  shall  have  a  seal,  to  be  provided  by 
the  council,  with  the  name  of  the  state  in  the  center,  and  the  words 

"Police  justice  of  the  village  of ,"  around  the  margin;  and  all 

the  provisions  of  this  chapter  applicable  to  the  mayor  of  a  village  shall 
apply  to  such  police  justice.     [69  v.  192,  §117.] 

SUBDIVISION    HI.       IN    HAMLETS. 

Sec.  1833.     A  justice  of  the  peace  of  a  township  in  which  a  ham-  powcr  of  presi- 
let,  or  any  part  of  it,  may  be  situated,  or  the  president  of  the  board  of  ^us"tice^of**thc  *°^ 
trustees  of  such  hamlet, shall  have  jurisdiction  in  any  prosecution  for  the  peace, 
violation  of  any  ordinance  of  such  corporation,  to  hear  and  finally  deter- 
mine the  same,  and  impose  the  prescribed  punishment,  unless  imprison- 
ment is  a  part  of  the  prescribed  punishment.     [73  v.  170,  §  56.] 

Sec.  1834.     If  imprisonment  is  part  of  the  prescribed  punishment  when  he  may  fi. 
for  such  offense,  the  justice  or  president  shall  have  jurisdiction  to  hear  naiiy  hear  and  de- 
and  determine  the  case,  and  inflict  the  prescribed  punishment,  if  the 
accused,  before  the  commencement  of  the  trial,  subscribes  and  files  in 
the  case  a  waiver  of  a  jury.     [73  v.  170,  §  56.] 

Sec.  1835.  If  in  the  cases  mentioned  in  the  last  section,  the  when  he  shaU 
accused  does  not  subscribe  such,  waiver,  the  justice  or  president  shall  recognize, etc. 
inquire  into  the  complaint,  and  discharge  the  accused,  or  recognize  him 
to  appear  before  the  court  of  common  pleas,  or  commit  him  in  default 
of  bail,  and  in  such  case  the  court  of  common  pleas  shall  have  juris- 
diction of  the  offense,  and  shall  direct  the  prosecuting  attorney  to  file 
an  information  against  the  accused,  on  which  he  shall  be  tried.     [73  v. 

170,  §  56.1 

Sec.  1836.     Fines  collected  by  any  oflftcer  for  the  violation  of  an  Disposition  of 
ordinance  of  a  hamlet,  shall  be  by  him  paid  over  to  the  clerk  of  the  <»°«*- 
corporation,  to  be  applied  to  corporation  purposes.     [73  v.  170,  §  56.] 

SUBDIVISION  IV.  further  PROVISIONS  CONCERNING  THE  POWERS-  OF 
THE  MAYOR  AND  OTHER  OFFICERS  IN  CITIES  AND  VILLAGES,  IN 
MATTERS   OF   A   CRIMINAL  OR    POLICE   NATURE. 

Sec.  1837.     The  mayor  shall  have,  within  the  corporate  limits,  all  Funhcr  as  to 
the  powers  conferred  upon  sheriffs  to  suppress  disorder  and  keep  the  STdtiw^and  y^r" 
peace;  and  he  shall  award  and  issue  all  writs  and  process  that  may  be  Ijf fiVr"  ^"'"*"*' 
necessary  to  enforce  the  administration  of  justice  throughout  the  corpo- 
ration, and  for  thp  lawful  exercise  of  his  jurisdiction,  according  to  the 
usages  and  principles  of  law ;  he  shall  subscribe  his  name  and  affix  his 
official  seal  to  all  writs,  process,  transcripts,  and  other  official  papers; 
and,  in  cities  having  no  poHce  judge,  in  the  absence  or  during  the  dis- 
ability of  the  mayor,  he  may  designate  a  justice  of  the  i>eace  to  perform 
his  duties  in  criminal  matters,  which  justice  shall,  during  the  time,  have 
the  same  power  and  authority  as  the  mayor.     [66  v.  169,  §  1 18.I 

Sec.  1838.     The  mayor  shall,  three  days  previous  to  and  on  tne  day  Proclamation  as 
of  any  election,  issue  a  proclamation  to  the  public,  setting  forth  therein  ondecik>n"iay'!* 
the  substance  of  the  enactments  to  prohibit  the  sale  of  intoxicating 
liquors  on  that  day ;  and  it  shall  be  the  duty  of  the  mayor  to  take 
proper  measures  for  the  enforcement  of  such  enactments.     [61  v.  24, 

§'■] 

Sec.  1839.     The  council  of  any  city  or  village  shall  have  power  to  ordinances  as  to 
prescribe  by  ordinance  for  summoning  and  impaneling  juries  under  J"' 
this  division;  and  the  jurors  so  summoned  shall  have  the  qualifications 


ines. 
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Qualification  of 

jurors,  etc. 


Talesmen. 


Penalties,  etc.,  of 

jurors. 


Fees  of  jurors  and 
witnesses. 

How  fee.s  paid. 


Fees  of  officers. 


Contempts. 


Rules. 

Supervision  of 
prison,  etc. 


When  offender 
may  be  confined 
until  fine  and 
costs  paid.  . 


of  jurors  in  the  court  of  common  pleas,  and  may  be  impaneled  to  tr}' 
any  case  which,  by  the  constitution,  or  the  provisions  of  this  division, 
is  triable  by  jury.     [66  v.  i8o,  §  194.] 

Sec.  1840.  When  any  juror  so  summoned,  upon  challenge  or 
inquiry,  is  found  incompetent,  he  may  be  dismissed,  and  a  talesman 
called  by  the  marshal,  or  other  officer  attending  the  trial,  and  the  panel 
shall  be  filled  in  the  same  manner  as  panels  are  filled  in  the  court  of 
common  pleas.     \^^  v.  180,  §  195.] 

Sec.  1841.  Jurors  so  summoned  shall  perform  like  duties,  and  be 
subject  to  like  rules  and  penalties,  as  jurors  before  justices  of  the  peace; 
and  witnesses  and  jurors  shall,  except  as  herein  otherwise  provided, 
receive  the  same  compensation  as  witnesses  before  justices  of  the  peace. 
[66  v.  180,  §  196.] 

Sec.  1842.  In  cases  for  the  violation  of  ordinances,  the  fees  of  wit- 
nesses and  jurors  shall  be  paid,  on  the  certificate  of  the  officer  presiding 
at  the  trial,  out  of  the  corporation  treasury,  and  in  state  cases  on  like 
certificate  out  of  thoicounty  treasury.     [66  v.  180,  §  196.] 

Sec  1843.  The  costs  of  the  mayor  and  other  officers,  in  all  cases, 
shall  be  fixed  by  ordinance,  but  in  no  case  greater  than  the  fees  for  sim- 
ilar services  before  justices  of  the  peace ;  and  in  case  of  conviction  the 
fees  of  officers,  jurors,  and  witnesses  shall  be  taxed  against  the 
parties  convicted ;  and  in  case  of  acquittal  of  the  violation  of  an  ordi- 
nance, the  costs,  except  the  fees  of  the  mayor  and  marshal,  shall  be 
taxed  against  the  corporation.     \(i(>  v.  180,  §  197.] 

Sec  1844.  The  officer  presiding  at  any  such  trial  shall  have  like 
power  to  punish  contempts,  and  compel  the  attendance  of  jurors  and 
witnesses,  and  to  establish  rules  for  the  examination  and  trial  of  all 
cases  brought  before  him,  as  is  or  may  be  conferred  on  justices  of  the 
peace.     [66  v.  180,  §  198.] 

Sec  1o45.  The  mayor,  and  in  his  absence,  the  president  of  the 
council,  shall  have  power  to  grant  to  magistrates  of  adjoining  or  con- 
tiguous townships  the  temporary  use  of  the  corporation  prison,  station 
or  watch-houses,  to  confine  criminals,  or  other  persons  dangerous  to  the 
peace  of  the  community,  until  they  can  be  safely  removed  therefrom  to 
the  county  jail,  or  other  place  of  security.     [66  v.  170,  §  120.] 

Sec  1846.  When  a  fine  is  the  whole  or  part  of  a  sentence,  the 
court,  mayor,  or  president  of  the  board  of  trustees,  may  order  that  the 
person  sentenced  shall  remain  confined  in  the  county  jail,  workhouse, 
or  prison,  until  the  fine  and  costs  be  paid,  or  secured  to  be  paid,  or  the 
offender  be  otherwise  legally  discharged.     [66  v.  314,  §  180;  60  v.  66, 


\  1846.  A  city  is  not  liable  to  its  mayor  for  his  costs  where  persons  are  fined  for  violating  ordi- 
nances, and,  in  default  of  payment,  are  sentenced  to  and  perform  labor  for  the  benefit  of  the 
city,  until  such  labor,  at  a  stipulated  rate,  amounts  to  ;>  sum  equal  to  the  fine  and  costs.  Gihs^m 
V.  Zanesyilie,  31  O.  S.  184. 
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CHAPTER  3. 

MARSHAL  AND  CHIEF  OF  POLICE. 

Subdivision     I.     The  Marshal. 
Subdivision   II.     Chief  of  Police. 


Sbction 

1847.  Marshal  and  his  deputies. 
1648.  Duties  of  marshal. 
1849.  To  suppress  riots,  etc. 
1800.  Powers,  liabilities,  and  fees. 
1861.  Disposition  of  fines. 


1855.  Chief  of  police. 

1856.  His  duties. 

1857.  Powers  same  as  marshal. 


Subdivision  I. 

Section 

1852.  Disposition  and  record  of  stolen  property. 

1853.  To  oe  held  subject  to  order  of  mayor. 

1854.  Report  to  mayor  in  regard  to  stolen  prop- 


erty. 


Subdivision  II. 


1858.  Compensation. 

1859.  To  receive  no  perquisites. 

1860.  Disposition  of  fines. 


SUBDIVISION    I.       THE   MARSHAL. 

Sec.  1847.     The  marshal  shall  be  the  principal  ministerial  officer  of 
the   corporation.     The  council   may  appoint  one  or  more  deputies,  ^p"Scl.*"** '*" 
removable  for  cause  at  the  pleasure  of  council,  and  may  require  suitable 
bond  from  such  deputies;  and  said  deputies  may  execute  all  writs,  pro- 
cess, and  orders  directed  to  the  marshal.     [66  v.  i72>  §  140.] 

Sec  1848.  He  shall  execute  and  return  all  writs  and  process  to 
him  directed  by  the  mayor,  and  shall,  by  himself  or  deputy,  attend  on  ^^|"  °^  ""' 
the  sittings  of  said  court,  to  execute  the  orders  and  process  thereof,  and 
to  preserve  order  therein ;  and  his  jurisdiction,  and  that  of  his  deputies, 
in  the  execution  of  all  such  writs  and  process,  and  in  criminal  cases, 
and  in  all  cases  of  a  violation  of  the  ordinances  of  the  corporation,  shall 
be  co-extensive  with  the  county,  and  in  civil  cases  shall  be  co-extensive 
with  the  jurisdiction  of  the  mayor  in  the  same.     [71  v.  76,  §  141.] 

Sec.  1849.  He  shall  suppress  all  riots,  disturbances,  and  breaches  to  suppress  Hots, 
of  the  peace,  and  to  that  end  may  call  upon  the  citizens  to  aid  him;  he  «tc. 
shall  arrest  all  disorderly  persons  in  the  corporation,  and  pursue  and 
arrest  any  person  fleeing  from  justice  in  any  part  of  the  state ;  he  shall 
arrest  any  person  in  the  act  of  committing  any  offense  against  the  laws 
of  the  state,  or  the  ordinances  of  the  corporation,  and  forthwith  bring 
such  person  before  the  mayor,  or  other  competent  authority,  for  exam- 
ination or  trial;  and  he  shall  receive  and  execute  any  proper  authority 
for  the  arrest  and  detention  of  criminals  fleeing  or  escaping  from  other 
places  or  states.     [66  v.  173,  §  142.] 

Sec.  1860.  He  shall  have,  in  the  discharge  of  his  proper  duties,  Powders,  responsi- 
like  powers,  be  subject  to  Hke  responsibilities,  and  shall  receive  the  ***^^"**'  '^***'  *'*^" 
same  fees,  as  sherifls  and  constables  in  similar  cases,  for  services  actually 
performed  by  himself  or  his  deputies,  and  such  additional  compensation 
as  the  council  may  prescribe;  but  in  no  case  shall  he  receive  any  fees  or 
compensation  for  services  rendered  by  any  watchman  or  other  officer, 
nor  shall  he  receive  for  guarding,  safe  keeping,  or  conducting  into  the 
mayor's  or  police  court,  any  person  arrested  by  himself  or  deputies, 
or  by  any  other  officer,  a  greater  compensation  than  twenty  cents. 
\p^y.  173,  §  143] 


{  1M7.  An  officer  clothed  with  a  magistrate's  warrant  went  out  of  the  state  and  arrested  the 
accused:  Held,  that  in  so  doing  he  violated  both  public  and  private  right,  and  that  he  could 
maiataun  no  action  for  his  services.     Smith  v.  Poriage  Co.^  9  O.  25. 

An  officer  who  arrests  a  thief,  by  virtue  of  a  magistrate's  warrant  delivered  to  him  for  the  pur- 

Eos«,  cannnot  maintain  an  action  to  recover  a  reward  offered  by  the  injured  party  for  the  appre- 
easion  of  the  thief  and  the  recovery  of  the  stolen  property.     Gilmore  v.  Lewis,  12  O.  281. 
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Disposition  of 
fines,  etc. 


Disposition  and 
record  of  stolen 
property. 


To  be  held  sub- 
ject to  order  of 
mayor. 


Report  to  mayor 
in  regard  to  stolen 
property. 


Sec.  1851.  All  fees,  costs,  fines,  and  penalties  by  him  collected, 
shall  immediately  be  paid  over  to  the  mayor,  and  he  shall  report  to  the 
council  monthly  the  amount  thereof,  and  from  whence  and  for  what 
purpose  collected,  and  when  paid  over.     [66  v.  173,  §  144.] 

Sec.  1862.  All  stolen  or  other  property  taken  by  the  members  of 
the  police  force,  in  cities  of  the  second,  class,  shall  be  delivered  to  the 
marshal,  or  officer  performing  like  duties,  who  shall,  in  a  book  to  be 
kept  for  that  purpose,  keep  a  record  of  the  same,  together  with  the  name 
of  the  person  from  whoiti  taken,  the  probable  value  of  the  article,  and 
such  other  information  as  may  seem  to  him  necessary.     [74  v.  75,  §  i.] 

Sec.  1853.  Such  officer  shall  permit  all  persons  to  examine  such 
record  at  their  pleasure  ;  he  shall  hold  all  such  goods  or  property  sub- 
ject to  the  order  of  the  mayor,  and  dispose  of  the  same  as  the  mayor 
may  direct ;  and  when  any  such  goods  or  property  are  sold  by  him,  he 
shall  forthwith  pay  all  sums  arising  from  such  sale  into  the  city  treasury. 
[74  V.  75,  §1-] 

Sec.  1854.  Such  officer  shall,  every  thirty  days,  deliver  to  the  mayor 
of  his  city  a  statement,  in  writing,  of  all  articles  of  goods  or  property 
which  have  come  into  his  hands  by  virtue  of  his  office,  which  shall  show 
what  disposition  has  been  made  of  the  same ;  which  statement  must  be 
sworn  to  by  such  officer,  who  is  hereby  made  responsible  to  the  mayor 
for  all  such  articles,  or  their  true  value.     [74  v.  75,  §  2.] 


Chief  of  police. 


His  duties. 


Powers,  etc.,  same 
as  manihal. 


Compensation. 


He  shall  receive 
no  perquisites. 


Disposition  of 
fines,  etc. 


SUBDIVISION    II.       CHIEF   OF   POLICE. 

Sec.  1855.  In  all  corporations  in  which  there  is  no  marshal,  and 
which  are  not  otherwise  provided  for  in  this  division,  the  duties  imposed 
on  that  officer  shall  be  performed  by  the  chief  of  police.     [66  v.  173, 

§  145] 

Sec.  1856.     He  shall  be  under  the  direction  of  the  mayor,  and  shall 

execute  all  process  to  him  directed  by  the  mayor  or  judge  of  the  police 

court,  and  shall,  by  himself,  or  an  officer  of  the  police  to  be  by  him 

designated,  attend  on  the  sittings  of  those  courts,  to  execute  the  orders 

and  process  thereof,  and  preserve  order  therein.     [66  v.  173,  ^  146.] 

Sec.  1857.  He  shall  have  the  same  powers,  perform  the  same 
duties,  and  be  subject  to  the  same  responsibilities,  as  are  imposed  on  the 
marshal  in  this  chapter.     \66  v.  173,  ^  147.] 

Sec.  1858.  He  shall  receive  for  his  compensation,  from  the  corpo- 
ration, such  sum,  payable  quarterly,  as  the  council  may  by  ordinance 
prescribe,  not  exceeding  fifteen  hundred  dollars  per  annum,  and  from 
the  county,  in  state  cases,  not  exceeding  five  hundred  dollars  per 
annum,  to  be  allowed  by  the  county  commissioners.     \66  v.  173,  §  148.] 

Sec.  1859.  In  no  case  shall  he,  or  the  lieutenant  or  watchman  who 
may  be  detailed  by  him  to  attend  on  the  police  court,  demand  or 
receive  any  perquisite,  fee,  or  reward,  other  than  is  authorized  by  law. 
[66  V.  174,^  149.] 

Sec.  1860.  All  fines,  penalties,  and  costs,  collected  by  the  chief  of 
police,  lieutenant,  or  watchmen,  shall  be  paid  over  to  the  clerk  of  the 
police  court ;  and  the  same  fees  shall  be  charged  and  collected  by  the 
chief  of  police,  from  persons  convicted,  as  the  marshal  is  herein  author- 
ized to  charge  and  collect  for  similar  services.     [66  v.  174,  §  150.] 
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CHAPTER  4. 

LIMITATIONS    ON    FINE    AND    IMPRISONMENT;     CIVIL   ACTION    FOR    FINE; 

LIMITATION  IN  TIME  OF  PROSECUTION. 


Sbction 

1861.  How  ordinances  enforced. 

1862.  Limit  to  fine. 

1863.  Im|>risonnient  at  hard  labor. 

1864.  Civil  action  for  fine. 

1865.  Limitation  one  year. 

1866.  Party  committed  in  default  of  payment. 


Section 

1867.  Imprisonment,  where  to  be  made. 

1868.  How  imprisonment  in  county  jail  prohib- 

ited. 

1869.  When  prohibition  avoided  by  act  of  cor- 

poration. 


Sec.  1861.  By-laws  and  ordinances  of  municipal  corporations  may  How  ordinances, 
be  enforced  by  the  imposition  of  fines,  forfeitures,  and  penalties,  on  «*c.,  enforced. 
any  person  offending  against  any  such  by-law  or  ordinance;  and  the 
fine,  penalty,  or  forfeiture  may  be  prescribed  in  each  particular  by-law 
or  ordinance,  or  by  a  general  by-law  or  ordinance  made  for  that  pur- 
pose ;  and  municipal  corporations  shall  have  power  to  provide,  in  like 
manner,  for  the  prosecution,  recovery,  and  collection  of  such  fines, 
penalties,  or  forfeitures.     [66  v.  167,  §  105.] 

Sec  1862.  Fines,  penalties,  and  forfeitures  which  do  not  exceed  Amount  of  fines, 
the  sum  of  fifty  dollars  for  any  specified  offense,  or  violation  of  the  by  ***= 
law  or  ordinance,  or  double  that  sum  for  each  repetition  of  such  offense 
or  violation,  or  which  do  not  exceed  ten  dollars  for  each  day  where  the 
thing  prohibited  or  rendered  unlawful  is,  in  its  nature,  continuous  in 
respect  to  time,  shall  not  be  deemed  unreasonable;  but  where  in  any 
by-law  or  ordinance  a  greater  fine,  penalty,  or  forfeiture  is  imposed 
than  as  above  specified,  it  shall  be  lawful  for  the  court  or  magistrate,  in 
any  suit  or  prosecution  for  the  recovery  thereof,  to  reduce  the  same  to 
such  amount  as  may  be  deemed  reasonable  and  proper,  and  to  permit  a 
recovery  or  render  judgment  accordingly.     [66  v.  167,  §  106.] 

Sec  1863.     In  addition  to  the  fines  and  penalties  above  specified,  imprisonment  at 
the  council  may  provide  for  a  further  penalty  of  imprisonment,  for  any  ^"**  **'*°'^' 
term  not  exceeding  thirty  days,  and  for  keeping  persons  convicted  at 
hard  labor  during  their  term  of  imprisonment,  at  such  time  and  place, 
and  in  such  manner,  as  may  be  prescribed  by  ordinance.     [66  v.  166  § 
107.] 

Sec  1864.  Fines,  penalties,  and  forfeitures  may,  in  all  cases,  and  ^ow  fines  etc. 
in  addition  to  any  other  mode  provided,  be  recovered  by  suit  or  action  recovered! 
before  any  justice  of  the  peace,  or  other  court  of  competent  jurisdic- 
tion, in  the  name  of  the  proper  municipal  corporation,  and  for  its  use; 
and  in  any  suit  or  action  where  pleading  is  necessary,  it  shall  be  suffi- 
cient if  the  petition  set  forth  generally  the  amount  claimed  to  be  due 
in  respect  of  the  violation  of  the  by-law  or  ordinance,  referring  to  its 
title,  and  the  date  of  its  adoption  or  passage,  aitd  showing,  as  near  as 
may  be  practicable,  the  true  time  of  the  alleged  violation.     [66  v.  167, 

Sec.  1865.     Suits  or  prosecutions  for  the  recovery  of  fines,  penal-  commwTccd^  with 
ties,  or  forfeitures,  or  for  the  commission  of  any  offense  made  punish-  in  one  year. 


{  1861.  Under  similar  provisions  it  was  held  that  the  power  given  to  impo.te  a  forfeiture  did 
not  confer  the  right  to  seize  and  sell  property  without  notice  and  an  adjudication.  Cotter  \. 
Doty,  5  O.  393 ;  Rosehaugh  v.  SajSin,  10  O.  31. 

An  ordinance  which  contravenes  the  policy  of  the  state  as  declared  in  the  general  statutes,  is 
illegal.  Canton  v.  Nist.  9  O.  S.  4.39;  followed  in  Thontison  v.  Mt.  Vernon,  U  O.  S.  688,  where 
it  was  held  that  an  ordinance  which  prohibited  the  sale  of  wine,  etc.,  in  a  less  quantity  than  a 
(allon,  was  void. 

The  jurisdiction  to  punish  under  an  ordinance,  and  under  state  law.  is  concurrent.  Wightman 
ir.  State,  10  O.  452.  Whether  a  conviction  in  one  jurisdiction  would  be  a  bar  to  a  prosecution  in 
the  other,  as  was  said  in  the  opinion  in  that  case,  queere. 


Party  to  be  com- 
mitted in  default 
of  payment. 
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able  by  any  by-law  or  ordinance  of  any  municipal  corporation,  shall  be 
commenced  within  one  year  after  the  violation  of  the  ordinance,  or  com- 
mission of  the  offense,  and  not  afterward.     [66  v.  167,  §  109.] 

Sec.  1866.  When  a  fine  is  imposed  for  the  violation  of  an  ordinance 
of  the  corporation,  and  the  same  is  not  paid,  the  party  convicted  shall, 
by  order  of  the  mayor,  or  other  proper  authority,  or  on  process  issued 
for  the  purpose,  be  committed  until  such  fine  and  the  costs  of  prosecu- 
tion are  paid,  or  the  party  is  discharged  by  due  process  of  law.  \(i^  v. 
168,  §  IIO.J 

Sec.  18o7.  Imprisonment  under  the  ordinances  of  a  municipal  cor- 
poration shall  be  in  the  work -house  or  other  jail  of  the  corporation,  if 
the  corporation  is  provided  with  such  work-house  or  a  jail ;  and  any  cor- 
poration not  provided  with  a  work-house,  or  other  jail,  shall  be  allowed, 
for  the  purpose  of  imprisonment,  the  use  of  the  jail  of  the  county,  at 
the  expense  of  the  corporation,  until  such  corporation  is  provided  with 
a  prison,  house  of  correction,  or  work-house;  and  all  persons  so  impris- 
oned in  the  county  jail  shall  be  under  the  charge  of  the  sheriff  of  the 
county,  who  shall  receive  and  hold  such  persons  in  such  manner  as  may 
be  prescribed  by  the  ordinances  of  the  corporation,  until  discharged  by 


Imprisonment, 
where  to  be  made. 


Imprisonment  in 
county  jail  may 
be  prohibited. 


Limit  of  such 
prohibition. 


due  course  of  law.     [66  v.  168,  §  1 11.] 

Sec.  1868.  The  county  commissioners  may,  at  their  discretion,  on 
giving  ninety  days'  written  notice  to  the  council  of  any  corporation,  pro- 
hibit the  use  of  the  county  jail  for  the  purpose  authorized  in  this  chap- 
ter.    [66  V.  168,  §  112.] 

Sec.  1869.  If,  within  ninety  days  after  such  notice  is  given,  the 
council  of  such  corporation  efficiently  provide,  by  the  passage  of  appro- 
priate ordinances,  and  the  making  of  the  necessary  contracts,  for  the 
immediate  erection  of  a  prison,  work-house,  or  house  of  correction,  the 
corporation  shall  continue,  notwithstanding  the  notice  and  prohibition 
provided  for  in  the  preceding  section,  to  have  the  use  of  the  county  jail 
for  the  purpose  of  imprisonment,  until  such  prison,  work-house,  or  house 
of  correction,  is  erected  and  ready  for  use.     [66  v.  168,  §  113.] 


\  1866.  Under  similar  provisions  it  was  held  that  a  fine  for  the  violation  of  an  ordinance  could 
be  collected  cither  by  commitment  of  the  person,  or  by  execution  against  his  chattels.  Hudiu- 
ton  V.  Ruffin,  6  O.  S.  604. 
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CHAPTER  5. 


POLICE  BOARDS  AND  OFFICERS. 

Su  BDlvisioN       I.     In  ciiiet  of  the  first  grade  of  the  first  class. 

SunoivisioN     II.  In  cities  of  the  second  grade  of  the  first  class. 

Sl  BDivisxoN  111.  In  cities  of  the  third  grade  of  the  first  class. 

Subdivision   IV.  In  cities  of  the  first  And  second  grades  of  the  second  clasi. 

Subdivision     V.     In  villaget^  and  in  cities  of  the  second  class  other  than  the  first  and  second 

grades. 

Subdivision  I. 


Sbction 

1870.  Board  of  police  commissioners  in  Cincin' 

nati. 

1871.  Oflficers  of  board. 

1872.  Commissioners  not  to   be   candidates   for 

or  hold  any  elective  office  ;  removal. 

1873.  Regular  and  special  meetings  of  board  ; 

quorum. 

1874.  Rules  and  regulations  for  government  of 

police. 

1875.  General  powers  of  board. 

1876.  In  case  of  riot,  insurrection,  etc. 

1877.  President  may  call  out   whole  forcc^  etc. 

1878.  General  duties  of  board  and  police  force. 

1879.  Police  force,  how  constituted,  and  it;*  of' 

ficers. 

1880.  Qualilications  of  members  of  force. 

1881.  Term  of  members  of  force;  removal. 

1882.  Oaih  of  members  of  force;  bonds. 
18.83.  Vacancies  in  police  force  ;  how  filled. 

1884.  How  lieutenant  reduced  to  rank  of  patrol- 

man. 

1885.  Secret  detectives. 
1888    Substitute  policemen. 

1S87.  Appointments    of    special     police    from 
other  departments  of  corporation. 

1888.  Mounted  policemen. 

1889.  Requirements  as  to  uniforms  and  badges. 

1890.  Exemption  of  members  from  military  and 

jury  duty  ;  arrest.etc,  while  on  duty. 

1891.  Duties  of  board  ana   force  with   respect 

to  primary  and  other  elections. 

1892.  Estimate  for  police  purposes  to  be  trans- 

mitied  to  council  through  auditor. 

1893.  Duty  of  council  with   respect  to  levying 

tax ;  board  to  disburse  same. 

1894.  Power  of  board  to  appropriate  money  for 

expenses^  etc. 
1995.  Compensation  of  officers  and  members  of 
force. 

1896.  How  paid. 

1897.  Presents,  fees,  gifts,  etc.,  to  members  of 

force  prohibited.  ^ 

1898.  Expenses  of  detecting  crime  and  arrest' 

ing  criminals ;  how  paid. 

1899.  Station-house  for  accommodatidn  of  force 

and  lodging  of  vagrants,  etc. 

1900.  Power  of  purchasing  land  for  police  pur- 

poses, erecting  buildings,  ctc.»   vested 
m  board. 


Skction 

1901.  Publication  of  notice  where  contract  ex- 

ceeds five  hundred  dollars. 

1902.  Continuation  of   pay  of    disabled    mem- 

ber of  force. 

1903.  Police  relief  fund. 

1904.  Fines,    forfeitures,   etc..  to    be     paid    to 

credit  of  oolice  relief  fund. 

1905.  Members  of^  force  to  make  rules  and  reg- 

ulations for  disbursement  of  fund,  and 
elect  a  board  of  directors. 
IDOG.  Organization  and  duties  of  the  board  of 
directors 

1907.  Board   of  police  commissioners   to   have 

charge  of  markets  and  market-houses. 

1908.  Term   of   market  masters,  etc.;  how  re- 

moved. 

1909.  Fund  for  market*house  purposes. 

1910.  Duty    of    police     upon     commission    of 

crime. 

1911.  Power  of  president  of  board   and   super- 

intendent of  police  to  issue  warrants. 

1912.  Power  of  members  of  board  and  clerk  to 

issue  subpoenas. 

1913.  Power  of   president  of   board    to   issue 

search  warrant. 

1914.  Disposition  of  stolen  property. 

1915.  Penalty  for  neglect  of  member   of  force 

to  deposit  stolen  property. 

1916.  Di.^position  of  stolen  property  when  un- 

claimed for  one  year. 

1917.  Supervision  of  pawnbrokers,  etc. 

1918.  Right  to  examine  books  of  pawnbrokers, 

etc. 

1919.  Penalty  for  resisting  officer  in  discharge  of 

duty. 

1920.  Duty  of  board  in  relation    to  gambling 

houses,  etc. 

1921.  Duty  of  board  with  respect  to  arrested 

person,  and  property  seized. 

1922.  Penalty  for  failure  to  cause  unlawful  usb 

of  premises  to  cease. 

1923.  Order  to  seize  gaming  table  or  device; 

destruction  of  same. 

1924.  Penalty  for  having  burglars'  tools  in  pos- 

se!i.sion. 

1925.  Penalty  for  using  personal  violence  upon 

member  of  police  force. 


SuBDivliloN  n. 


1926. 
1927. 
1928. 
1929. 

1930. 
1931. 
1932. 
1983. 
1934. 
1985. 
1936. 
1937. 
1988. 

1909. 
1940. 
1941. 
1M2. 


Board  of  commissioners  in  Cleveland. 
Election  and  term  of  office  of  board. 
Secretary.  . 
Appointment  of  officerr.  and  members  of 

force ;  special  patrolmen. 
Secret  police,  detectives,  etc. 
Removal  or  suspension  of  member. 
Powers  of  board. 
Duties  of  board. 
General  duties  of  police. 
Duty  when  crime  committed. 
Oualifications  of  members  of  force. 
Rules  and  regulations. 
Removals  and  suspensions  of  members  of 

force. 
Compensation  and  salaries. 
FeeSj  gifts,  etc.,  prohibited. 
Conungent  fund. 
Charges  against  polic«m«n,  how  tried. 


1948.  Costs  of  trial  deducted  from  pay. 

1944.  Costs  of  trial,  how  taxed  and  collected. 

1945.  Police  life  and  health  insurance  fund. 

1946.  Who  entitled  to  benefits  of,  and  when. 

1947.  Board  to  expend  said  fund. 

1948.  Police  precincts  and  stations. 

1949.  Board  to  promulgate  orders,  etc.,  through 

superintendent. 

1950.  Special  police  from  other  departments  of 

corporation  to  be  appointed. 

1951.  Patrolmen    for   special    dutieft->-how   ap- 

pointed. 
1962.  Notice  of  withdrawal  of  member  from 

force. 
1908.  Stolen  property*   duty    of    members   of 

force  tn  regard  thereto. 

1954.  Record  and  disposition  of. 

1955.  Retained  when  required  as  evidence. 
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§  1870. 


Sbction 

1996.  Books  of  registry  of  lost  property,  etc.,  to 
be  kept. 

1957.  Record  of  accounts  and  proceedings  of 

board  to  be  kept. 

1958.  Station-houses  for  temporary  detainment. 

1959.  Purchase  of  lands,  ana  other  expenses — 
how  paid ;  limitation  of  expenses. 

Proposals  to  be  advertised  tor;  member 
not  to  be  interested  in  contracts. 

Officer  making  arrest  to  make  return  of 
same. 

Arrested  person ;  detention  ;  trial. 

Clothing  of  prisoner;  disposition  of. 

Detention  of  witnesses. 

Bail  by  person  arrested. 
Police,  a  city  charge. 
Levy  for  support  of  police. 
Moneys  paia  from  police  fund  to  be  certi- 
fied. 
Limitation  of  expenses. 


1960. 

1961. 

1982. 

1963. 

1964. 

196.1. 
1966. 
1967. 
1968. 

1969. 


Section 

1970.  Books  and  accounts  of  board  to  be  open 

to  inspection  of  council. 

1971.  Powers  of  commissioners,  etc.,  to  admia- 

ister  oaths. 

1972.  Power  to  compel  the  ateendaaee  of  wit- 

nesses. 
1973    Bond  and  oath  of  members  of  force. 
1974.  Superintendent  to  make  monthly  reports. 
1970.  Exemption  from  jurv  duty. 

1976.  Commissioners  may  be  removed. 

1977.  Member  not  to  hold  any  other  elective 

office. 

1978.  Council  to  raise  money  by  taxation. _ 

1979.  Deputy  superintendent  may  be  appointed. 

1980.  Police  not  to  enter  drinking  saloon,  etc. 

1981.  Police  officers  may  search  nouses,  etc.,  on 

suspicion. 

1982.  Members  of  force  to  serve  process. 
1988.  Rules  and  regulations  to  remain  in  force 

until  abolished. 


Subdivision  IIL 


1984. 

1985. 

1986. 

1987. 
1988. 

1989. 

I990r 

1991. 


1998. 
1999. 

aooo. 

2001. 

2002. 
2003. 
2004. 
2005. 
2006. 
2007. 
2008. 

2009. 

2010. 
2011. 


Board  of  police  commissioners  in  Toledo. 
Police  districts. 
Present  incumbents. 

?ualifications  of  commissioners,  etc. 
erm  of  office  of  commissioners;  vacan* 
cies. 
President  of  board ;  oath  of  members. 
Organisation  of  force. 
Special  patrolmen. 


1992.  Powers    of    board ;    suspension  and   re- 

moval. 

1993.  Member  of  force  receiving  gift,  etc.,  to 

be  removed. 

1994.  Ineligibility  to  other  offices. 

1996.  Removals  of  members  of  board  by  coun- 
cil. 

1996.  Reports,  statistics,  etc. 

1997.  Certain    provisions    in    subdivision   for 

Cleveland  made  applicable  to  Toledo. 


Subdivision  IV. 


Police  powers  and  duties  vested  in  board 
in  Columbus  and  Dayton. 

Term  of  office ;  vacancies. 

Oath  of  office. 

Appointment  of  superintendent  and  other 
officers. 

Detectives ;  vacancies  in  force. 

Secretary  of  board,  his  salary,  duties,  etc. 

Rules  and  regulations. 

Vacancies  in  force,  how  filled. 

Salaries. 

Fixed  by  board,  and  how  paid. 

Member  not  to  receive  fee,  ^ift,  or  reward, 
etc. 

Charges  may  be  preferred  against  mem- 
ber of  force  by  citisen. 

Judicial  powers  and  duties  of  board. 

Party  suspended  to  pay  cost",  etc. 


2012.  Costs  collected  on  execution,  etc. 

2013.  Member  of  force  injured  entitled  to  relief 

from  fund. 

2014.  Police  precincts  and  station-houses  to  be 

established. 

2015.  Power  of  board  to  suppress  nuisance,  etc. 

2016.  Arrests  to  be  reported. 

2017.  Police  funds,  how  drawn  from  treasury. 

2018.  Reports  by  superintendent,  secretary, and 

board  ot  police. 

2019.  Commissioners  and  police  not  to  be  candi- 

dates for  or  hold  other  office. 

2020.  Deputy  superintendent. 

2021.  Powers  of  mayor  to  suspend  officer. 

2022.  Certain    provisions    in    subdivisions  for 

Cleveland  made  applicable  to  Coluinbiis 
and  Dayton. 


Subdivision  V. 


2023.  Appointment  of  police   force,  except   in 

Cincinnati,  Cleveland,  Toledo,  Colum- 
bus, and  Dayton. 

2024.  Policemen's  bonds. 

2025.  Officers  of  police,  etc. 


2026.  Organization  of  police. 

2027.  Powers  and  duties  of  policemen. 

2028.  Arrest  upon  view,  etc.    • 

2029.  Suspension  of  policemen  for  cause. 

2030.  Compensation  of  policemen. 


Board  of  police 
commissioners  in 
Cincinnati. 


Election. 


SUBDIVISION  I.       IN    CITIES/OF    THE   FIRST  GRADE  OF   THE    FIRST   CLASS. 

•Sec.  1870.  All  police  powers  and  duties,  connected  with  and 
incident  to  the  appointment,  regulation,  and  government  of  a  police 
force  in  cities  of  the  first  grade  of  the  first  class,  shall  be  vested  in  a 
board  of  five  members,  heretofore  appointed  by  the  governor,  one  of  said 
members  having  been  appointed  for  one  year,  one  for  two  years,  one  for 
three  years,  one  for  four  years,  and  one  for  fivt  years;  and  hereafter,  at 
each  annual  municipal  election,  a  member  of  the  board  shall  be  elected 
by  the  electors  of  such  city,  to  serve  for  the  term  of  five  years,  his  term 
commencing  upon  the  expiration  of  the  term  of  the  member  whom  he 
succeeds ;  but  if  a  vacancy  occur  from  any  cause  other  than  the  expira* 


I  1870.  The  legislature  can,  under  the  general  grant  of  legislative  power  contained  in  art.  2, 
sec.  1,  of  the  constitution,  create,  by  law,  a  board  of  police  commissioners  for  a  city,  to  be 
appointed  by  the  governor,  and  confer  upon  such  board  the  power  to  appoint  and  control  il^^ 
policemen  of  such  city.     Stat<  v.  Covington^  29  O.  S.  102. 
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tion  of  a  term,  the  remaining  members  of  the  board  shall  appoint  a  suit- 
able person  to  hold  the  office  until  the  next  regular  municipal  election, 
when  the  electors  of  such  city  shall  elect  his  successor,  to  serve  for  the 
remainder  of  the  unexpired  term.     [74  v.  42,  §  i.] 

Sec.  1871.     Annually,  at  the  time  the  member  of  the  board,  com-  officerR  of  board. 
missioned  for  a  regular  term,  is  sworn,  the  board  shall  select  from  its 
members  a  president ;  and  an  elector  of  the  city,  not  a  member  of  the  President. 
board,  shall,  at  the  same  time,  be  elected  by  the  board,  clerk  of  the  cicrk. 
police  department,  who  shall  act  as  secretary  of  the  board  and  of  the 
superintendent  of  the  police  ;  and  he  shall  give  bond,  to  the  acceptance  u^nd  of  clerk. 
of  the  board,  in  the  sum  of  iivt  thousand  dollars.     [74  v.  42,  J^  i.] 

Sec.  1872.     Any  commissioner,  who,  during  the  term  of  his  office,  Commiasioner  not 
accepts  any  other  place  of  public  trust  or  emolument,  or  who,  during  for^or*^hoid*lny 
the  same  period,  knowingly  consents  to  his  nomination  for  an  office  elective  office. 
elective  by  the  people,  or  fails  publicly  todecUne  the  same  within  twenty  Removni  of  com- 
days  succeeding  his  nomination,  shall  be  deemed  to  have  thereby  vacated  m^woncr  by  gov- 
his  office;   and   for  official  misconduct,    any  commissioner  may  be 
removed  by  the  governor ;  and  no  member  of  the  police  force  shall  be  Member  of  board 
a  delegate  to,  or  otherwise  take  part  in  any  primary  or  other  political  ©r  force  noi  to'be 
convention  or  election,  except  to  cast  his  vote.      [74  v.  42,  46,  §§    *'***^***'  *'*'^- 
1.8.1 

Sec.  1873.     Meetings  for  the  transaction  of  business  shall  be  held  Regular  and  spe. 
upon  some  particular  day,  to  be  designated  by  the  board,  and  at  such  bSu-d.**""** 
other  times  as  the  board  may  deem  necessary,  at  which  meetings  the 
president  shall  preside;  and  in  his  absence  or  inability  to  act,  the  board 
may  designate  some  other  member  to  act  as  president   during  said 
absence  or  inability ;  such  acting  president  during  the  time  shall  have 
all  the  powers,  duties,  and  responsibilities  of  the  president  of  said  board ; 
and  a  majority  of  the  board  shall  constitute  a  quorum  for  the  transaction  Quorum, 
of  business.     [74  v.  42,  §1.] 

Sec.  1874.  The  board  shall  have  power  to  enact,  modify,  repeal,  R„ies  and  rcguia- 
and  publish,  from  time  to  time,  orders,  rules,  and  regulations  for  the  Ji°^*/7'fo°/**'"" 
government,  discipline,  and  duties  of  the  police  force ;  and  shall  make 
such  rules  and  regulations  for  the  government  of  the  market  masters,  the 
market  police,  and  the  laborers  employed,  as  it  may  deem  necessary 
for  their  proper  government  and  discipline,  and  may  also  make  such 
rules  and  regulations  for  the  government  of  the  markets  of  such  city  as 
it  may  deem  necessary  and  proper,  not  incompatible  with  the  laws  of 
the  state  or  the  ordinances  of  such  city.     [73  v.  71,  §  3 ;  74  v.  46,  §  8.] 

Sec.  1875.  The  board  shall  appoint  the  police  force,  and  possess  on^rai  powers 
full  power  and  authority  over  the  police  organization,  government,  and  of  board, 
discipline  within  such  city;  and  shall  moreover  have  possession  and 
control  of  all  property,  books,  records,  and  equipments  belonging  to  or 
under  the  control  of  the  police  authorities,  and  shall  have  the  other 
powers  and  perform  the  other  duties  specified  in  this  subdivision,  and  the 
chapters  in  this  title  relating  to  the  boards  of  health  and  fire  department. 

[74  V.  43»  §§  2.  4,  I4-] 

Sec.  1876.  The  board  is  hereby  invested  with,  and  shall,  when  in  case  of  riot.  in. 
necessary,  exercise  all  the  powers  which  are  conferred  by  law  upon  ''"'■'■«<^'»®"«  «'<^- 
mayors  of  cities  and  sheriffs  of  counties,  in  respect  to  requiring  the 
services  of  the  military,  in  aid  of  the  civil  authorities,  to  quell  riots, 
suppress  insurrection,  protect  property,  and  pre.servc  public  tranquillity ; 
and  such  investiture  of  power  shall  exclude,  within  the  city,  the  exer- 
cise of  similar  powers  by  the  mayor  of  such  city,  or  sheriff  of  the  county 
in  which  the  city  is  situated.     [74  v.  43,  §  2.] 

Sec.  1877.     In  case  of  riot,  or  insurrection,  or  any  like  emergency.  President  may 
within  such  city,  which,  in  the  judgment  of  the  president  of  the  board  of  foJcc"Itc.  ^  * 
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Temporary  in- 
crease of  force. 


General  duties  of 
board  and  police 
force. 


police  commissioners,  requires  the  intervention  of  the  police  force,  he 
shall  have  power  to  call  out  the  whole  force,  and  control  the  same  during 
the  emergency,  or  until  the  board  may  have  time  to  convene  and  take 
action  thereon ;  and  in  case  of  any  emergency  in  such  city,  which,  in  ihe 
judgment  of  the  board,  requires  a  temporary  increase  in  the  mem- 
bers of  the  police  force,  the  board  shall  have  the  power  to  appoint  as 


Police  force,  how 
constituted,  and 
its  officers. 


Qualifications  of 
members  of  force. 


Term  of  members 
of  force. 


Oath   of  member 
of  force. 


Bonds, 


Vacancies  in  po- 
lice force,  how  fill- 
ed. 


many  Other  patrolmen,  or  officers,  as  they  deem  necessary,  to  serve  as  lon| 
as  such  emergency  exists,  not  exceeding  five  days.  [74  v.  49,  §  17.] 
Sec.  1878.  It  shall  be  the  duty  of  the  board,  and  ofthe  force  hereby 
constituted,  at  all  times  of  the  day  and  night,  within  the  boundaries  of 
the  city,  to  preserve  the  public  peace,  prevent  crime,  arrest  offenders, 
protect  rights  of  persons  and  property,  guard  the  public  health,  preserve 
order,  remove  nuisances  existing  in  public  streets,  roads,  places, 
and  highways,  report  all  leaks  or  other  defects  in  water-pipes  and  sewers 
to  the  proper  authorities,  provide  a  proper  force  at  every  fire,  in  order 
that  thereby  the  firemen  and  property  may  be  protected,  protect  stran- 
gers and  travelers  at  steamboat  and  ship  landings,  and  railway  stations, 
and  generally  to  obey  and  enforce  all  ordinances  of  the  city  council, 
criminal  laws  of  the  state,  and  of  the  United  States.     [74  v.  43,  §  2.] 

Sec.  1879.  The  police  force  shall  be  composed  of  a  superintend- 
ent of  police,  and  inspector  of  police,  whose  duty  it  shall  be  to  act 
under  the  direction  of  the  superintendent,  as  his  deputy  or  assistant, 
and  perform  such  other  service  as  may  be  required  of  him  by  the  board 
or  superintendent ;  so  many  lieutenants  of  police  as  may  be  necessary, 
not  to  exceed  twenty ;  so  many  police-court  officers  and  station-house 
keepers  as  may  be  necessary ;  and  so  many  watchmen  or  patrolmen  as 
the  board  may  deem  proper,  not  to  exceed  three  hundred.     [74  v.  44, 

§4-] 

Sec  1880.  Each  member  and  officer  of  che  police  force  shall  be 
a  citizen  of  the  United  States,  and  a  resident  citizen  for  three  years  of 
the  city  in  which  he  is  appointed,  and  able  to  read  and  ^-rite  the  Eng- 
lish language  understandingly.     [74  v.  44,  §  4.] 

Sec.  1881.  Appointments  on  the  police  force  shall  be  during  good 
behavior  and  the  pleasure  of  the  board  of  police  commissioners.  [74 
V.  44,  §  4j 

Sec.  1882.  Each  officer  and  member  of  the  police  force,  private 
policeman,  special  policeman,  and  substitute  policeman,  before  entering 
upon  the  discharge  of  his  duties,  shall  take  an  oath  before  one  of  the 
police  commissioners,  all  of  whom  are  hereby  empowered  to  administer 
the  same,  to  well  and  faithfully  discharge  the  duties  of  his  office ;  which 
oath  shall  be  subscribed  by  the  person  taking  it,  and  shall  be  filed  and 
preserved  in  the  office  of  the  police  commissioners;  the  superintendent 
shall  give  a  bond  for  the  faithful  discharge  of  his  duties  in  the  sum  of 
twenty  thousand  dollars,  to  be  approved  by  the  board  and  the  city 
solicitor,  which  shall  be  filed  in  the  city  clerk's  office,  and  thereafter, 
under  the  direction  and  control  of  the  board,  he  shall  have  command 
and  control  of  the  police  force  of  such  city;  and  each  lieutenant  of 
police  shall  give  bond  in  the  sum  of  five  thousand  dollars,  and  each 
patrolman  in  the  sum  of  one  thousand  dollars,  with  sureties  to  the  satis- 
faction of  the  board  and  city  solicitor,  for  the  faithful  discharge  of  his 
duties,  and  for  the  payment  of  any  damages  that  may  be  adjudged 
against  him  by  any  competent  tribunal,  for  the  illegal  arrest,  imprison- 
ment, or  injury  by  him  of  any  person.     [74  v.  45,  §  7.] 

Sec.  1883.  Vacancies  occurring  in  any  grade  of  the  police  force, 
except  that  of  the  superintendent,  clerk,  or  inspector,  shall  be  filled  by 
the  board  from  the  next  lower  grade;  but  the  superintendent,  clerk  of 
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the  police  department,  and  inspector,  shall  be  appointed  and  removed 
at  the  pleasure  of  the  board.     [74  v.  45,.  §§  5,  8.] 

Sec.  1884.     Any  lieutenant  may,  at  any  time,  by  the  unanimous  How  lieutenant 
vote  of  the  board,  and  without  written  and  specific  charges  preferred  "^^"^^^  *®  ^moX- 
against  him,  be  reduced  to  the  rank  of  patrolman,  and  ordered  to  patrol 
duty.     [74  V.  44,  §  4.] 

Sec.  1885.     The  board  shall  have  power  to  detail  members  of  the  Secret  detectives. 
regular  force  to  act  as  secret  detectives,  who  shall  be  under  the  control 
of  the  board  and  the  superintendent;  and  such  secret  detectives  may  be 
allowed  by  the  board,  as  extra  compensation,  a  sum  not  exceeding  one 
hundred  dollars  each.     [74  v.  45,  §  5.] 

Sec  1886.     The  board   may  appoint  a  sufficient  number  of  substi-  Substuuie  po- 
tutes  to  fill  the  vacancies  occasioned  by  the  absence  of  any  members  of  '**^*™*"- 
the  force,  who  shall  receive  compensation  only  for  the  time  they  serve, 
and  the  amount  of  such  comf>ensation  shall  be  deducted  from  the  pay 
of  the  absent  member     [74  v.  49,  §  17.] 

Sec.  1887.     The  board  is  hereby  authorized  to  appoint  persons  of  Appointment  of 
suitable  character,  who  may  be  in  the  employment  of  the  city  in  other  «?«"»'  jpo'ice 

-  ,  ,'  ^  .,  ,*■'  ,.  •',  ,     from  other  depart- 

branches  or  departments,  special  patrolmen  or   policemen ;  but  such  ments  of  corpora- 
special  j>ol icemen  shall  not  be  paid  for  their  services  as  policemen,  either  '*°"* 
from  the  police  fund  or  the  city  or  county  treasury;  and  such  policemen 
shall  possess  the  same  power  as  the  regular  patrolmen,  and  shall  obey  the 
rules  and  regulations  o^  the  board,  and  conform  to  its  general  discipline. 
[74  V.  54,  S  "•] 

Sec  1888.   The  board  shall,  upon  the  passage  of  an  ordinance  or  reso-  Mounted  poHco- 
lution,  and  the  making  an  appropriation  therefor,  and  in  conformity  with  men- 
such  resolution  or  ordinance  by  the  common  council  of  such  city,  employ 
and  equip  mounted  policemen,  in  such  manner,  for  such  compensation, 
and  for  such  districts  within  the  corporate  limits  of  the  city,  as  shall  be 
prescribed  by  the  common  council  thereof     [74  v.  44,  §  4.] 

Sec  1889.     Every  member  of  the  police  force,  while  on  duty,  shall  Requirements  as 
wear  a  uniform  to  be  prescribed  by  the  board,  and  shall,  at  all  times,  in  bajgi?™*  ^"** 
public,  wear  a  badge  of  his  office,  to  be  furnished  by  the  board.     [74  v. 
46,  §  8.1 

Sec  1890.     No  person  holding  office  under  this  subdivision  shall  be  Exemption  of 
liable  to  military  or  jury  duty,  or  to  arrest  on  civil  process,  nor  to   ser-  members  from 

r        \  r  '    '1  .  iM  11  %  r  military  and  jury 

Vice  of  subpoenas  from  civil  courts,  while  actually  on  duty.     [74  v.  55,  duty,  etc. 

Sec  1891.     The  board  shall  detail,  on  the  day  of  any  primary  or  Duties  of  board 
other  election  in  such  city,  one  or  more  patrolmen,  as  it  may  deem  neces-  ^^^  [^^"^^  '?'"** "" 

11.'  11  •  1     1     11       T  ^  ^  1     It  1     spect  to  primary 

sary,  to  each  election  poll,.provide  ballot-boxes  for  use  at  any  and  all  such  and  other  ciec- 
elections,  and  see  that  the  arrangements  for  voting  at  such  polls  are  such  *'°"*' 
as  to  prevent  any  unavoidable  crowding  of  voters,  and  that  the  chal- 
lengers of  all  parties  have  fair  and  equal  room,  rights,  and  privileges  for 
the  discharge  of  their  duties,  and  that  the  judges  of  the  election  are 
fully  protected  from  any  and  all  interference  in  the  counting  of  the 
votes  in  a  legal,  orderly,  open,  and  pubhc  manner,  and  they  shall  pro- 
vide for  the  custody  of  the  ballot-boxes  at  all  times,  except  during  the 
taking,  receiving,  and  counting  th«  votes ;  and  such  city  shall  pay  the 
expenses  of  procuring  and  taking  care  of  the  ballot-boxes.     [74  v.  46, 

§8] 

Sec  1892.     The  fund  required  for  all  purposes,  in  carrying  out  the  Estimate  for  po- 

provisions  of  this  subdivision,  shall  be  annually  estimated  by  the  board,  {Je*t?aBSSittcd**to 
and,  on  or  before  the  first  Monday  of  May,  in  each  year,  reported  to  council  through 
the  city  auditor,  who  shall  record  and  file  the  same,  and  submit  it  to  the  »"**"«'• 
committee  on  finance  of  the  common  council,  together  with  an  ordinance 
3<5 
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levying  a  tax  therefor,  for  the  year  commencing  on  the  first  of  March 
thereafter,     [73  v.  74,  §  13.] 
Duty  of  council        Sec.  1893.     The  common  council  is  hereby  required  to  levy  and 
levying*?".'  *°      causc  to  be  coUected  such  tax  in  the  same  manner  as  other  taxes  are  now 

or  may  hereafter  be  levied  and  collected  in  such  city ;  and  such  funds 

shall  be  certified   to  the  treasurer  of  the  city  by  the  auditor,  as  the 

police  fund,  and  shall  be  held  by  such  treasurer  as  other  city  funds, 

Board  to  disburse  subject  Only  to  the  Order  of  the  police  commissioners,  as  herein  pro- 

•*™*-  vided ;  and  any  interest  derived  from  the  deposit  of  such  fund  shall 

be  credited  to  the  police  fund.     [74  v.  48,  §  14.] 
Power  of  board  to      §£0. 1894.     For  all  cxoenses  incurred  by  the  board,  such  as  erecting 

appropriate  mon-    ,      .,  ,.  ^  j         ...•   •  •    *.•  *.   ^'  *.  ^ 

ey  from  fund  for    buildmgs,  rent,  repairs,  advertismg,  pnntmg,  stationery,  postage  stamps. 

expenses,  etc.       tclcgrams,  fuel,  lights,  feeding    prisoners,  clubs,  whistles,  badges,  and 

such  other  incidental  expenses  as  may  be  necessary  to  carry  out  the 
provisions  of  this  subdivision,  subject  to  the  restrictions  herein  pro- 
vided, the  board  shall  have  power  to  appropriate  money  to  pay  the  same 
out  of  the  police  fund,  and  thereupon  an  order,  signed  by  the  presi- 
dent and  countersigned  by  the  clerk  of  the  board,  shall  be  drawn  upon 
the  city  auditor,  payable  to  the  person  to  whom  such  sum  may  be  due, 
specifying  the  purposes  for  which  the  appropriation  was  made,  and  the 
city  auditor  shall  immediately  draw  his  warrant  upon  the  city  treasurer, 
payable  to  the  person  in  whose  name  the  order  was  drawn,  and  the  treas- 
urer shall  pay  the  same  out  of  the  police  fund;  and  the  secretar}'  or 
clerk  of  the  board  shall  make  an  itemized  statement  to  the  board  at  the 
end  of  each  and  every  month,  of  the  amount  so  expended  and  to  whom 
paid.     [74  V  48,  §  12.1 

Compensation  of       Sec.  1895.     The  officers  and  members  of  the  police   force  shall 

bers^of  forec!"*"*  receive  such  compensation  as  shall  be  fixed  by  the  board ;  provided, 

that  the  superintendent  of  police  shall  not  receive  a  salary  exceeding 
twenty-flve  hundred  dollars,  eight  hundred  dollars  of  which  sum  shall 
be  paid  by  the  county  in  which  such  city  is  situated ;  the  inspector  of 
police  shall  receive  a  salary  not  exceeding  fifteen  hundred  dollars,  lieu* 
tenants  not  exceeding  nine  hundred  dollars,  police  court  officers  not 
exceeding  eight  hundred  dollars,  patrolmen  not  exceeding  eight  hun- 
dred dollars,  and  station-house  keepers  not  exceeding  six  hundred  dol- 
lers  per  annum,  each.     [74  v.  44,  §  4.] 

How  paid.  g^^  1896.     The  compensation  of  members  of  the  police  force  shall 

be  paid  semi-monthly ;  and  the  clerk  of  the  police  department  shall, 
semi-monthly,  draw  his  warrant,  attested  by  the  president  of  the  board, 
countersigned  by  himself,  in  favor  of  each  member  of  the  police  force, 
for  the  amount  of  salary  due  him,  which  shall  be  presented  to  the  city 
auditor,  who  shall  thereupon  draw  his  warrant  therefor  upon  the  city 
treasurer,  payable  to  such  member,  and  the  treasurer  shall  pay  the 
same.     [74  v.  48,  §  11.] 

Presents,  fees,  Sec.  1897.     No  member  of  the  police  force  shall,  for  his  own  bene- 

m'^Sbera'o? force  ^''  ^nder  any  pretense  whatever,  receive,  or  share  in  any  present,  fee, 
prohibited.  gift,  or  emolument,  for  public  services,  other  than  the  regular  salary  and 

pay,  except  by  the  consent  of  the  board  and  superintendent,  publicly 
given ;  nor  shall  any  member  share  in  or  receive  any  fee,  gift,  or  reward 
from  any  person  who  may  become  bail  for  any  arrested,  accused,  or  con- 
victed person,  or  who  may  become  surety  for  any  such  person  on  error 
to  the  judgment  or  decision  of  any  court  or  magistrate,  or  any  fee,  gift, 
or  reward,  in  any  case  from  an  attorney-at-law,  who  may  prosecute  or 
defend  any  person  arrested  or  prosecuted  for  any  offense  within  the 
county  within  which  such  city  may  be  situated ;  nor  shall  any  such 
member,  either  direcdy  or  indirecdy,  interest  himself  or  interfere  in  any 
manner  whatever  in  the  employment  of  any  attorney  to  aid  in  the 
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defense  of  any  person  arrested  or  accused;  and  for  any  violation  of 
either  of  the  foregoing  provisions,  the  person  so  offending  shall  be 
immediately  removed  from  the  police  force.     [74  v.  46,  §  7.] 

Sec.  1898.     The  actual  and  necessary  expenses  incurred  by  any  Expenses  of  de- 
member  of  such  police  force,  in  serving  or  executing  any  process  or  ^^^""^  c^*""*  .»»<* 

,  .*^.,  '.,  <?  i®«*^i  arresting  cnmin- 

subpoena  m  a  crimmal  case,  or  m  detecting,  or  endeavor mg  to  detect,  ais,  how  paid. 
discover,  or  arrest  any  perpetrator  of  crime  against  the  laws  of  the  state, 
or  to  discover  or  reclaim  any  property  feloniously  stolen,  concealed  or 
carried  away,  when  directed  to  do  so  by  the  superintendent  or  the  presi- 
dent of  the  board  of  police,  or  by  the  prosecuting  attorney  of  the 
county  in  which  such  city  is  located,  shall  be  a  charge  against  such 
county ;  and  the  amount  of  such  expenses  shall  be  made  out  in  detail 
and  verified  by  the  oath  of  the  party  to  whom  the  same  is  due, 
to  the  effect  that  the  sums  therein  charged  have  been  actually  paid  out 
by  htm,  and  shall  not  include  any  items  of  traveling  expenses  in  cases 
wherein  transportation  had  been  furnished  to  the  party  gratuitously  and 
without  pay  hy,  him,  under  whatever  circumstances  such  free  transporta- 
tion may  have  been  given ;  and  when  such  bill  has  been  audited  and 
certified  by  the  board  of  police  commissioners,  it  shall  be  presented  to 
the  board  of  commissioners  of  the  county,  and  shall  be  by  them  aud- 
ited and  paid,  as  other  county  expenses  are  audited  and  paid.     [74  v. 

Sec.  1899.     The  board  shall  provide,  when  required,  at  the  expense  suUon  houses  for 
of  the  city,  all  necessary  accommodations  within  such   precincts  as  foAJ^c^^dtodTn**'^ 
are  contained  within  the  boundaries  of  such  city,  for  the  station-houses  of  vagrants,  eu. 
required  by  the  board  for  the  accommodation  of  the  police  force  of  such 
precinct,  for  the  lodging  of  vagrant  or  disorderly  persons,  and  for  the 

of  p< 
16.J 
Sec.  1000.    The  power  of  purchasing  lands  for  police  purposes,  and  Power  of  pur- 


chasing land  for 


temporary  detention  of  persons  arrested  for  offenses  or  held  as  wit- 
nesses.    T74  V.  55,  § 

:.  1900. 
the  supervision  and  control  of  the  erection,  altering  or  repairing  any  ^fi^^e  purposes, 
station-houses  or  buildings,  shall  be  solely  vested  in  the  board  of  police  erecting  buUd-  * 
commissioners ;  and  all  expenses  incurred  for  the  above  purposes  shall  Inward.*' 
be  paid  out  of  the  police  funds  of  such  city,  upon  the  order  of  the 
board ;  provided,  that  no  expenditure  exceeding  one  thousand  dollars 
for  the  purchase  of  land  or  the  erection  of  new  buildings,  or  alteration 
or  repair  of  old  buildings,  shall  be  made  by  the  board,  unless  the  same 
shall  have  been  first  approved  by  the  common  council.     [74  v.  55, 

Sec.  1901.     At  least  ten  days'  notice  shall  be  given,  in  some  news-  publication  of  no- 
paper  of  general  circulation  in  such  city,  of  the  reception  of  proposals  {|.act'*'exceeds"fivc 
for  the  performance  of  any  contract  exceeding  five  hundred  dollars  in  hundred  dollars. 
amount,  and  such  contract  shall  be  awarded  to  the  best  and  lowest 
bidder,  who  shall   furnish  satisfactory   security  for  the   performance 
of  the  same ;  and  no  commissioner  or  other  officer  of  the  board,  or 
employe  of  the  department,  shall  be  interested  in  any  contract  con- 
nected with  the  police  department.     [74  v.  55,  §  16.] 

Sec.  1902.     VVhen  a  member  of  the  police  force  becomes  bodily  dis-  Continuation  of 
abled,  in  consequence  of  and  while  in  the  performance  of  official  duty,  TOeni°be?*S''for'cc. 
he  may  continue  to  draw  his  regular  salary,  at  the  discretion  of  the' 
board,  for  a  period  not  to  exceed  one  month.     [73  v.  74,  §  15.] 

Sec  1903.  The  board  of  police  commissioners  are  hereby  author-  Poike  relief  fund 
ized  to  create  a  police  relief  fund,  by  assessing  upon  each  member  of  the 
force,  a  sum,  to  be  deducted  from  the  monthly  pay  of  each  mem  I  ^'•, 
not  exceeding  fifty  cents  per  month ;  and  the  sum  so  fixed  and  deduced. 
shall  be,  by  the  clerk  of  the  board,  paid  into  the  city  treasury,  to  the 
credit  of  the  ]X)lice  relief  fund,  and  shall  be  used  exclusively  to  relieve 
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Fines,  forfeitures, 
etc.,  to  be  paid  to 
credit  of  police 
relief  fund. 


Members  of  force 
to  make  rules  and 
regulations  for 
disbursement  of 
fund. 


Members  of  force 
to  elect  a  board  of 
directors  from 
their  own 
number. 


Or^^anization  and 
duties  of  the 
board  of  directors. 


Board  of  police 
commissioners  to 
have  charge  of 
markets  and  mar- 
ket-houses. 


Term  of  market- 
masters,  etc. 


How  removed. 


members  of  the  force,  when  sick  or  disabled  from  the  performance  of 
duty,  for  funeral  expenses,  relief  of  their  families  in  case  of  death,  or 
for  pensions  when  honorably  retired  from  the  force.     [74  v.  53,  §  9.] 

Sec.  1904.  All  fines  and  forfeitures  from  policemen,  market-masters, 
assistant  market-masters,  or  market-police,  all  rewards,  fees,  proceeds  of 
gifts  and  emoluments  that  may  be  allowed  by  the  board  to  be  paid  and 
given  for  or  on  account  of  any  extraordinary  service  of  any  member  of 
the  force,  all  money  arising  from  the  sale  of  unclaimed  property  or 
money,  after  deducting  all  expenses  incident  thereto,  shall  be  paid  into 
the  city  treasury,  to  the  credit  of  the  police  relief  fund ;  and  the  police 
commissioners  shall  be  trustees  of  the  fund,  and  shall  invest  the  same, 
from  time  to  time,  when  there  is  a  surplus,  in  United  States  bonds, 
bonds  of  the  state  of  Ohio,  bonds  of  such  city,  or  bonds  of  the  county 
in  which  such  city  is  located.     [74  v.  53,  §  9.] 

Sec.  1905.  The  members  of  th^  police  force  of  the  city,  shall  make 
such  rules  and  regulations  as  to  the  disbursement  of  the  police  relief  fund 
to  the  members,  as  they  may  deem  proper,  such  rules  andTegulations  to 
be  approved  by  the  board  of  police  commissioners;  and  the  members 
of  the  police  force,  each  having  one  vote,  shall  elect,  annually,  on  the 
first  Wednesday  after  the  first  day  of  January,  in  each  year,  a  board  of 
seven  members  from  their  own  number  to  be  known  as  the  board  of 
directors  of  the  police  relief  fund,  to  whom  shall  be  entrusted  the  entire 
management  of  the  fund,  and  its  disbursement,  subject  to  the  approval 
of  the  police  commissioners,  as  heretofore  provided.     [74  v.  54,  §  9.] 

Sec.  1906.  The  board  of  directors  shall  organize  by  electing  a 
president  and  secretary,  and  no  payment  of  any  money  shall  be  made 
from  the  relief  fund,  save  for  investment  by  the  trustees,  except  upon 
the  order  of  the  board  of  directors,  signed  by  the  president,  counter- 
signed by  the  secretary,  and  approved  by  the  board  of  police  commis- 
sioners ;  members  who  have  resigned,  or  have  been  dismissed  from  the 
force,  shall  have  no  interest  in  or  claim  on  such  fund;  and  members 
who  are  honorably  retired  from  the  force,  shall  only  have  such  interest 
in  the  fund  as  may  be  fixed  in  the  rules  and  regulations  in  relation  to 
the  fund  by  the  board  of  directors.     [74  v.  54,  §  9.] 

Sec.  1907.  The  board  of  police  commissioners  shall  have  charge 
of  and  control  the  police  and  sanitary  regulations  of  all  markets  and 
market-houses;  shall  appoint  all  market-masters  and  such  number  of 
market  police  as  may  by  law  or  ordinance  of  such  city  be  required: 
and  shall  employ  such  force  of  laborers  as  may  be  necessary  to  keep 
the   market-houses   clean  and   in   proper  sanitary  condition.     [74  v. 

52,  §  8] 

Sec.  1908.  All  appointments  of  market-masters,  assistant  market- 
masters,  or  market  police  made  by  the  board  of  police  commissioners, 
shall  be  for  and  during  good  behavior,  and  physical  or  mental  ability  to 
discharge  the  duties  pertaining  to  such  appointment,  and  no  appointee 
shall  be  removed  but  for  physical  or  mental  disability,  except  the  chief 
market-master,  until  written  charges  are  preferred  against  him  for 
neglect  of  duty,  misconduct,  or  violation  of  the  law  of  the  state,  or 
ordinance  of  such  city,  or  for  violation  of  the  rules  and  regulations  of 
the  board  in  relation  to  markets  and  market-houses;  and  such  charges 
shall  be  in  writing,  and  the  same  proceedings  shall  be  had  as  in  the  trial 
of  policemen,  as  provided  in  section  nineteen  hundred  and  forty-titw,  and 
if  the  party  accused  is  convicted  by  the  board,  he  may  be  punished  by 
forfeiting  and  withholding  pay  for  a  specified  time,  or  dismissal  from 
office,  but  no  more  than  thirty  days'  pay  shall  be  forfeited  and  withheld 
for  one  offense;  but  the  chief  market-master  and  all  laborers  employed 
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about  the  market-houses  may  be  dismissed  at  the  pleasure  of  the  board. 
[74  V.  52,  §  8.] 

Sec,  1909.     The  board  of  police  commissioners  shall  make  an- Estimate  of  funds 
annual  estimate  for  the   necessary  funds  to  defray  tKe  expenses  in  Sarke'-hous*"** 
carrying  out  the  provisions  of  this  subdivision  relating  to  markets  and  purposes 
market-houses,  the  estimate  to  be  known  as  the  expense  of  markets 
and  market-houses,  which  estimate  shall  be  transmitted  to  the  auditor 
of  the  city,  together  with  the  annual  May  estimate  for  police  purposes,  Duty  of  council 
and  it  shall  be  by  him  transmitted  to  the  common  council,  whose  duty  Lnd^coiicction'of^ 
it  shall  be  to  levy  and  cause  to  be  collected  such  tax  in  the  same  man-  *"  therefor. 
ner  as  other  taxes  are  now  or  may  hereafter  be  levied  and  collected  in 
such  city;  provided,  that  the  annual  estimate  by  the  commmissioners 
shall  not  exceed  the  aggregate  amount  expended  by  such  city  for  the  Limitation. 
same  service  for  the  fiscal  year  beginning  in  1876  and  ending  in  1877, 
except  the  same  be  approved  by  the  common  council ;  and  the  fund  shall  be 
paid  into  the  treasury  of  such  city  to  the  credit  of  markets  and  market- 
*  houses,  and  shall  be  under  the  control  of  and  subject  to  disbursement 
by  the  police  commissioners,  under  the  same  restrictions  and  regula-  power  of  board 
tions  as  are  prescribed  by  the  provisions  of  this  subdivision  in  relation  **'**■  *^""**- 
to  the  disbursement  of  the  police  fund.     [74  v.  53,  §  8.] 

Sec.  1910.     When  a  crime  is  committed  in  such  city,  whether  the  ^"^^y  of  p^I'^? 

J  ^     \  a  /•  .^«  ^.1  •    .        %     upon  commission 

person  accused  or  suspected  flees  from  justice  or  not,  the  supermtend-  of  crime, 
ent  of  police  shall  immediately  report  to  the  chief  of  detectives  all  facts 
which  may  have  come  to  his  knowledge  concerning  the  offense,  or  the 
accused,  or  suspected  party;  and  the  board  may,  in  its  discretion,* 
authorize  any  person  or  persons  belonging  to  the  police  force  to  arrest 
such  accused  or  suspected  person,  and  return  him  to  the  proper  crim- 
inal court  having  jurisdiction  of  the  offense,  for  trial.     [74  v.  44,  §  2.] 

Sec.  1911.     The  president  of  the  board  and  superintendent  of  police.  Power  of  presi- 

1,,  11  *.•  *••!  a'ii  ..!_      dent  of  board  and 

shall  each  have  power  to  issue  cnmmal  warrants  m  all  cases  upon  the  superintendent  of 
complaint  of  any  person  on  oath,  making  the  same  returnable  before  P^rranis* 
the  judge  of  the  police  court  of  such  city,  and  they  may  each  commit 
for  examination.     [74  v.  47,  §  9.] 

Sec.  1912.  The  board  of  police  commissioners  and  the  clerk  of  the  Power  of  mem- 
board  shall  each  have  power  to  issue  subpoenas  tested  in  the  name  of  ^c"k*to^Ssue*sub 
the  president,  to  compel  the  attendance  of  witnesses  upon  any  proceed-  poenas. 
ing  authorized  by  this  subdivision  and  by  the  regulations  of  the  board; 
witnesses  for  whom  such  subpoenas  are  issued  shall  be  entitled  to  the 
usual  fee  prescribed  for  witnesses;  and  each  commissioner  of  police, 
the  superintendent,  and  the  clerk  of  the  board  of  police  commissioners, 
are  hereby  authorized  and  empowered  to  administer  oaths  and  affirma- 
tions to  any  person  summoned  and  appearing  in  any  matter  or  proceed- 
ing authorized  as  aforesaid,  or  to  take  any  deposition  necessary  to  be 
taken  under  the  rules  and  regulations  of  the  board,  or  for  the  purposes 
of  this  subdivision;  and  in  case  any  person  subpoenaed  under  this  sec- 
tion fails  or  refuses  to  obey  such  subpoena,  or  refuses  to  take,  when 
required,  the  proper  oath  or  affirmation,  or  to  answer  any  proper  ques- 
tion, the  board  of  police  commissioners  shall  have  the  same  power  to 
compel  attendance  and  punish  disobedience  as  justices  of  the  peace  in 
like  cases.     [74  v.  47,  §  9.] 

Sec.  1913.     Upon  complaint,  on  oath,  that  any  personal  property  Power  of  pre«i- 
has  been  stolen  or  embezzled,  and  that  the  complainant  believes  that  uSSe  search'tw- 
.such  property  is  concealed  in  any  particular  house  or  place  in  such  city,  »"»'• 
or  within  four  miles  of  the  corporate  limits  thereof,  the  president  of  the 
board  of  police  commissioners  may,  if  he  is  satisfied  that  there  is  rea- 
sonable ground  for  such  belief,  issue  a  warrant  to  search  for  such  prop- 


issue 

warrants. 
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erty ;  which  warrant  shall  be  directed  to  some  officer  of  the  police  force, 
and  shall  command  him  to  search  the  place,  which  place  shall  be  des- 
.  ignated,  and  the  property  particularly  described  in  the  warrant,  and  to 
bring  such  stolen  property  before  the  judge  of  the  police  court;  and 
upon  the  return  of  such  warrant  to  such  judge,  he  shall  proceed  thereon 
in  like  manner  as  if  such  warrant  had  been  by  him  issued ;  and  no  fees 
shall  be  allowed  for  the  issue  or  execution  of  the  warrants  aforesaid. 

[74  V.  49»  §  3-] 
Stolen  property         Sec.  1914.     AH  stolcn  Or  Other  property  recovered  by  members  of 
rccovered^to^be^^  the  poHce  force,  shall  be  deposited  and  kept  in  a  place  designated  by 
pfa^V"  *'"*^"*  *    the  board  of  police  commissioners ;  every  such  article  of  property  shall 

be  entered  in  a  book  kept  for  that  purpose,  by  the  secretary  of  the 

Record  thereof  to  board,  together  with  the  name  of  the  owner,  if  ascertained,  and  the 

*    *^''  name  of  the  place  where  found,  and  of  the  person  from  whom  taken, 

with  the  general  circumstances,  and  the  date  of  its  receipt  and  the  name 
Inventory  to  be  of  the  officcf  receiving  the  same;  an  inventory  of  all  money,  or  other 
^  *"'  property,  shall  be  given  to  the  party  from  whom  the  same  was  taken, 

and  in  case  the  same  is  not,  within  thirty  days  after  such  arrest  and 
seizure,  claimed  by  some  person,  it  shall,  unless  otherwise  ordered  by 
the  board,  be  delivered  to  the  person  from  whom  the  same  was  taken, 
and  to  no  other  person,  either  attorney,  agent,  factor,  or  clerk,  except 
by  special  order  of  the  board;  and  in  case  such  money  or  propert)^  is, 
If  not  claimed  to  within  thirty  days,  claimed  by  any  other  person,  it  shall  be  retained  by 
be  returned  to'      such  custodian  Until  after  the  discharge  or  conviction  of  the  person  from 
whonTtaJcen.     #  whom  the  Same  was  taken,  and  so  long  as  it  may  be  required  as  evi- 
dence in  any  case  in  court ;  and  if  such  claimant  establish,  to  the  satis- 
To  be  retained  as  faction  of  the  policc  judgc,  that  hc  is  the  rightful  owner,  the  same  shall 
evidence.  ^e  restored  to  him,  otherwise  it  shall  be  returned  to  the  accused  person- 

ally, and  not  to  any  attorney,  agent,  factor,  or  clerk  of  such  accused 
To  be  delivered  to  person,  cxccpt  upon  spccial  ordcr  of  the  board,  after  all  liens  and 
he  appear  "*'^*     claims  in  favor  of  the  board  and  the  city,  against  the  same,  shall  have 

first  been  discharged  and  satisfied,     [74  v.  47,  §  10.] 
Penalty  for  ncg-        Sec.  1915.     In  case  of  the  ncglcct  or  refusal  of  any  officer  or  patrol- 
force**  toTe  posit      man  to  deposit  the  proj^erty  taken  or  found  in  the  possession  of  any  i>er- 
stoien  property.     gQ,^  arrcstcd,  as  provided  in  the  preceding  section,  he  shall  be  deemed 

guilty  of  a  misdemeanor,  and  subject  to  indictment,  or  information,  and 
be  fined  in  a  sum  notexceeding  three  thousand  dollars,  and  in  no  case  less 
than  the  value  of  the  property,  or  be  imprisoned  in  the  count}'  jail  not 
exceeding  one  month,  or  both;  and  the  sentence  of  the  court,  in  such 
cases,  shall  operate  to  vacate  the  office  of  the  person  so  convicted.     [74 

V.  47,  §  lo-l 
Disposition  of  sto-      Sec.  1916.     All  goods  Unclaimed  for  the  period  of  one  year,  shall 

whe^rSndaimed  be  sold  by  the  Superintendent  of  police,  at  public  auction,  after  giving 
for  one  year.  (j^g  notice  thereof,  by  advertisement,  published  three  times,  in  a  news- 
paper of  general  circulation  in  such  city.  [74  v.  49,  §  16.] 
Superintendent  Sec.  1917.  The  Superintendent  of  police,  and  the  lieutenants  of 
have' M?pe'rJi"ion°  poli^e  within  their  districts,  shall  possess  powers  of  general  supervision 
over  pawnbro-  and  inspcction  over  all  pawnbrokers,  junk-shop  keepers,  cartmen,  hack- 
crs,  e  c.  men,  dealers  in  second-hand  merchandise,  intelligence-office  keepers, 

and  auctioneers,  within  such  city;  and  in  the  exercise,  and  in  further- 
ance of  such  supervision,  may,  from  time  to  time,  detail  members  of 
the  police  force  to  fulfill  such  special  duties  in  the  aforesaid  premises, 
as  may  be  ordained  by  the  board.     [74  v.  51,  §  6.] 
Right  of  member       Sec.  1918.     The  Superintendent,  and  the   lieutenants  within  their 
fne^booksof***"*  distHcts,  may,  byauthority  in  writing,  empower  any  member  of  the  police 
pawnbrokers,  etc.  forcc,  whenever   such   member   is   in   search  of    property  feloniously 

obtained,  or  in  search  of  suspected  offenders,  to  examine  the  books  of 
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any  pawnbroker,  or  his  business  premises,  or  the  business  of  aiiy  junk- 
shop  keeper,  or  dealer  in  second-hand  merchandise,  or  intelligence-office 
keeper ;  and  such  member  of  the  force,  when  thereto  authorized  in  writ- 
ing as  aforesaid,  and  having  in  his  possession  a  pawnbroker's  receipt  or 
ticket,  shall  be  allowed  to  examine  the  property  purporting  to  be  pawned, 
pledged,  or  deposited  on  such  receipt  or  ticket,  in  the  possession  of 
whomsoever  such  property  may  be ;  but  no  such  property  shall  be  taken 
from  the  possessor  thereof,  without  due  process  or  authority  of  law.  [74 
V.  SI,  §6.1 

Sec.  1919.     Any  willful  resistance  to  the  superintendent,  lieutenants,  Penalty  for  wui- 
or  to  any  member  of  the  force,  while  in  official  and  due  discharge  of  f"»y  r«s«j«ng 

,  ,   -^  -  ^,  '  J     •         1  «•  •        ^t     11   member  of  force 

duty,  by  any  of  the   persons  named  m  the  precedmg  section,  shall  in  discharge  of 
be  a  misdemeanor,  and  such  person,  upon  conviction  thereof,  shall  be  **"  ^"*^ 
lined  in  any  sum  not  less  than  ten  nor  more  than  five  hundred  dollars, 
and  may  be  imprisoned  in  the  county  jail  not  more  than  three  months, 
or  both.     [74  V.  51,  §  8.] 

Sec.  19^0.     Whenever  the  board  ascertains,  or  receives  satisfactory  Duty  of  board  m 
information,  that  any  house,  room,  or  premises  within  such  city,  or  within  [un"  h"outcf "a 
four  miles  of  the  corporate  limits  thereof,  is  being  kept  or  used  as  a  com-    '"* 
ipon  gaming-house,  or  common  gaming  premises,  for  playing  therein  for 
wagers  of  money  at  any  game  of  chance,  or  if  the  same  is  kept  or  used 
for  any  lewd  or  obscene  public  amusement,  or  the  deposit  or  sale  of  lot- 
tery tickets  or  lottery  policies,  it  shall  be  lawful  for  such  board,  and  it 
shall  be  its  duty,  to  authorize  and  direct  the  superintendent,  or  any  other 
officer  of  the  force,  to  enter  such  house,  room,  or  premises,  and  forth- 
with arrest  all  persons  therein  found  offending  against  any  law,  and  seize 
all  implements  of  gaming,  lottery  tickets,  and  lottery  policies,  and  con- 
vey any  person  so  arrested  before  the  judge  of  the  p)olice  court,  and 
bring  the  articles  to  the  office  of  the  board.     [74  v,  50,  §  4.]  • 

Sec.  1921.     The  superintendent  of  police  shall  cause  such  arrested  Duty  of  board 
persons  to  be  vigorously   prosecuted,  and  such  seized  articles  to  be  wi^th^ respect  to 
destroyed ;  and  the  board  shall  cause  the  owner  of  such  house,  room,  or  and*Vopcrt*y«e». 
premises,  his  agent,  attorney,  or  representative,  to  be  notified  in  writing,  ***• 
that  such  house,  room,  or  premises  is  being  used  for  an  unlawful  pur- 
pose, and  it  shall  be  the  duty  of  the  owner,  agent,  attorney,  or  repre- 
sentative to  cause  the  use  of  the  premises,  for  such  unlawful  purpose,  to 
cease.     [74  v.  50,  §  4.] 

Sec.  1922.     If  any  owner,  agent,  attorney  or  representative  neglects  penaUy  for  fail- 
or  refuses,  or  fails  to  use  diligence  to  cause  the  use  of  the  premises  for  urc  to  use  diii- 
such  unlawful  purposes,  to  cease,  as  provided  in  the  preceding  section,  5$coVpremisM 
within  a  reasonable  time,  to  the  satisfaction  of  the  board,  he  shall,  upon  ^^^'.^^"Jj^easc  ""^ 
conviction  thereof,  for  the  first  offense,  be  fined  not  less  than  fifty  nor 
more  than  two  hundred  and  fifty  dollars,  and  shall  be  committed  until 
the  fine  and  costs  are  paid ;  and  for  the  second  or  any  subsequent  offense 
he  shall,  upon  conviction,  in  addition  to  the  fine,  be  imprisoned  in  the 
county  jail  not  less  than  fifteen  days  nor  more  than  three  months.     [74 

Sec.  1923.  Whenever  the  board  ascertains  or  receives  satisfactory  Order  to  $eize 
information  that  there  is  any  prohibited  gaming  table,  or  other  gaming  5eWc"ef  '*'''*  **' 
device,  kept  or  used  in  such  city,  the  board  shall  have  power  to  authorize 
its  president  to  issue,  and  it  shall  be  its  duty  forthwith  to  order  a  war- 
rant to  be  issued  by  him,  directed  to  the  superintendent  of  police,  or 
some  other  officer  of  the  police  under  the  board,  to  seize  and  bring  before 
the  president  such  gaming  table  or  other  gaming  device ;  and  the  officer 
charged  with  the  execution  of  such  warrant,  shall  have  power  to  break 
open  doors  for  the  purpose  of  executing  the  same,  and  for  •that  purpose 
may  have  the  assistance  of  the  whole  police  force ;  and  it  shall  be  the 
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Destruction  of      duty  of  the  president,  before  whom  any  such  prohibited  gaming  table 
•*"**•  or  gaming  device  is  brought,  to  cause  the  same  to  be  destroyed,  by  burn- 

ing or  otherwise.     [74  v.  50,  §  5.] 
Penalty  for  hav-        Sec.  1924.     Any  person  found  in  any  such  city,  or  within  four 
IS^posseilrioii  '******  miles  of  the  corporate  limits  thereof,  having  in  his  possession  any  bur- 
glar's tools,  or  implements  of  any  kind  commonly  used  by  burglars  in 
breaking  or  entering  houses,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  before  any  police  court  or  other  court  of 
such  city  having  competent  jurisdiction  thereof,  shall  be  fined  in  a  sum 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars,  or  be 
imprisoned  in  the  city  work-house  for  a  period  not  less  than  ninety  days 
nor  more  than  twelve  months,  or  both.     [74  v.  55,  §  13.] 
Penalty  for  using       Skc.  1925.     It  shall  be  a  misdemcanor  punishable  oy  a  fine  not 
Sponliremb°er  of*   exceeding  one  hundred  dollars,  or  imprisonment  in  the  work-house  or 
poUce  force,  etc.    county  jail  not  less  than  one  month  nor  more  than  three  months,  or 

both  fine  and  imprisonment,  for  any  person,  without  justifiable  or 
excusable  cause,  to  use  personal  violence  upon  any  member  of  the 
police  force,  when  in  the  discharge  of  his  duty,  or  for  any  person  not 
a  member  of  the  force  to  falsely  represent  himself  as  being  such  mem- 
ber.    [74  V.  54,  §  12.] 

SUBDIVISION    II.       IN  CITIES  OF  THE  SECOND    GRADE  OF  THE  FIRST  CLASS. 

Board  of  commis-      Sec.  1926.     All  police  powers  and  duties  connected  with  and  inci- 
Snd*"  *"  ^^*^*     ^^^'  to  the  appointment,  regulation  and  government  of  a  police  force 

in  cities  of  the  second  grade  of  the  first  class,  shall  be  vested  in  and 
exercised  by  a  board  composed  of  the  mayor  of  such  city,  who  shall 
be  president,  and  four  commissioners,  a  majority  of  whom  shall  consti- 
tute a  quorum  for  the  transaction  of  business.  [73  v.  47,  §  i."] 
Election  and  term  Sec.  1927.  The  respective  terms  of  office  of  such  commissioners 
of  office  of  board.  g|^^||  -^^  ^^^^  years;  onc  commissioner  shall  be  elected  at  each  annual 

municipal  election  hereafter;  and  any  vacancy  in  the  board,  caused  by 
Vacancies.  death,  removal,  or  resignation,  shall  be  filled  for  the  unexpired  term  by 

the  city  council.     [73  v.  47,  §§  2,  3.] 
Secretary.  Sec.  19218.     The  board  shall  appoint  some  suitable  person  to  act  as 

secretary,  who  shall  receive  such  annual  salary,  not  exceeding  eighteen 
hundred  dollars,  as  the  board  may  determine,  perform  such  duties  as 
are  hereinafter  provided,  and  hold  his  office  until  removed  by  a  majority 
of  all  the  members  of  the  board.  [73  v.  48,  §  5.] 
Appointment  of  Sec.  1929.  The  board  shall  have  power,  at  any  time,  to  app)oint  a 
bers^of  for«™*"*    Superintendent  of  the  police  force,  a  captain  of  police,  and  an  additional 

captain  for  each  fifty  patrolmen  more  than  the  first  fifty,  a  lieutenant  of 

police  for  each  twelve  patrolmen,  and  a  sergeant  of  police  for  each 

Special  patrolmen  police  prccinct,  and  also  regular  or  compensated  patrolmen,  not  exceed- 

in^cases  of  emer-    jj^g  gne  for  each  sevcn  hundred  and  fifty  inhabitants,  as  shown  by  the 

last  federal  census ;  but  the  number  of  patrolmen  may  be  increased  with 
the  consent  of  the  council ;  and  the  board  shall  have  the  power,  in  cases 
of  emergency,  to  appoint  as  many  special  patrolmen  as  it  may  think 
proper,  which  appointments  shall  be  reported  to,  and  be  subject  to  the 
action  of,  the  city  council  at  its  next  meeting.  [73  v.  48,  §  5.] 
Secret  police,  de-  Sec.  1930.  The  board  mav,  from  the  members  of  the  force,  appoint 
tectives,  etc.         detectives,  not  exceeding  ten  m  number,  who  shall  act  as  secret  police 

or  detectives,  one  of  whom  shall  be  detailed  as  chief  detective,  bearing, 
the  rank  of  captain;  and  when  from  any  cause  a  vacancy  exists  in  the 
number  so  first  appointed,  the  board  may  appoint  to  such  vacancy  the 
patrolman  which  the  record  required  to  be  kept,  as  hereinafter  provided, 
shows  to  be  most  meritorious;  and  the  board  shall  also  appoint  such 
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suitable  persons  to  act  as  door-men,  janitors,  attorney  of  police,  and 
telegraph  operators,  as  the  demands  of  the  service  may  require,  who 
shall  receive  such  compensation  as  the  board  may  determine,  in  no 
case,  however,  exceeding  the  salary  of  patrolmen ;  and  the  board  may, 
from  the  members  of  the  force,  appoint  suitable  persons,  not  exceeding 
eight  in  number,  to  attend  the  sittings  and  execute  the  orders  of  the 
police  court.     [73  v.  48,  §  5.] 

Sec.  1931.     The  board  may,  for  cause  to  be  assigned,  on  a  public  Removal  or  su«- 
hearing,  and  on  due  notice,  according  to  the  rules  to  be  promulgated  g*""®"  ^^  "»««• 
by  it,  remove  or  suspend  from  office,  or  for  any  definite  time  deprive 
from  pay,  any  member  of  such  police  force;  it  may  make  rules  and 
regulations  for  the  government  and  discipline  of  the  force,  and  cause 
the  same  to  be  published ;  and  may  make  and  promulgate  general  and  Rules, 
special  orders  to  the  force  through  the  superintendent  of  police.     [73 

Sec.  1932.  The  board  shall  have  [the]  entire  control  of  the  police  Powers  of  board 
force  of  the  city,  possess  full  power  and  authority  over  the  police  organ- 
ization, government,  appointments,  and  discipline  within  the  city,  have 
the  custody  and  control  of  all  public  property,  books,  records,  and  equip- 
ments belonging  to  the  police  department,  and  have  power  to  erect  and 
maintain  all  such  lines  of  telegraph  in  such  places  within  the  city  as  for 
purposes  of  police  the  board  deems  necessary,  whenever  the  council 
authorizes  the  establishment  of  such  telegraph  line  or  lines,  and  provides 
for  the  cost  thereof.     [73  v.  48,  §  6.] 

Sec.  1933.  The  board  of  police  shall  at  all  times  cause  the  ordi-  Dudes  of  boanL 
nances  of  the  city  to  be  properly  enforced;  and  it  shall  be  the  duty  of 
the  board  at  all  times,  when  consistent  with  the  rules  and  regulations  of 
the  same,  and  with  the  requirements  of  this  subdivision,  to  furnish  all 
the  information  desired,  and  comply  with  all  the  requests  made  by  the 
city  council  or  mayor;  and  they  shall  quell  riots,  suppress  insurrections, 
protect  property,  and  preserve  the  public  tranquillity.     [73  V.  55,  §  23. 1 

Sec  1934.  The  board  of  police  and  the  force  hereby  constituted  General  dudes  of 
shall,  at  all  times  of  the  day  and  night,  within  the  boundaries  of  the  ^^*"' 
city,  preserve  the  public  peace,  prevent  crime,  arrest  offenders,  protect 
rights  of  persons  and  property,  guard  the  public  health,  preserve  order, 
remove  nuisances  existing  in  public  streets,  roads,  places,  and  high- 
ways, report  all  leaks  or  other  defects  in  water-pipes  and  sewers  to  the 
proper  authorities,  provide  a  proper  force  at  every  fire,  in  order  that 
thereby  the  firemen  and  property  may  be  protected,  protect  strangers 
and  travelers  at  steamboat  and  ship  landings  and  railway  stations,  and 
generally  obey  and  enforce  all  ordinances  of  the  city  council,  criminal 
laws  of  the  state,  and  of  the  United  States.     [73  v.  49,  §  7.I 

Sec.  1935.  When  a  crime  is  committed  in  such  city,  whether  the  Duty,  when  crime 
person  accused  or  suspected  flees  from  justice  or  not,  the  superintend-  commuted. 
ent  of  police  shall  immediately  report  to  the  chief  of  detectives  all 
facts  which  may  have  come  to  his  knowledge  concerning  the  offense,  or 
the  accused  or  suspected  person;  and  the  board  of  police  may,  in  its 
discretion,  authorize  any  person  belonging  to  the  force  to  pursue  and 
arrest  such  accused  or  suspected  person  and  return  him  to  the  proper 
criminal  court.     [73  v.  49,  §  7.] 

Sec.  1936.     So  person  shall  be  appointed  to  or  hold  office  in  the  Quaiificadons  of 
police  force  aforesaid  who  is  not  a  citizen  of  the  United  States,  and  a  "**^'"*'*"  of  force 
resident  of  the  city.     [73  v.  47,  §  8.] 

Sec.  1937.     The  qualification,  enumeration,  and    distribution    of  Rules  and  re^u- 
duties,  mode  of  trial,  and  removal  from  office  of  each  member  of  the  ^*"<>"*- 
police  force,  shall  be  particularly  defined  and  prescribed  by  rules  and 
regulations  of  the  board;  provided,  that  no  appointment,  promotion, 
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or  removal  of  any  officer  or  patrolman  shall  be  valid  unless  approved 
by  a  majority  of  all  the  members  of  the  board,  and  the  vote  so  given 
shall  be  duly  recorded  by  the  secretary  of  the  board.     [73  v.  49,  ^ 

Sec.  1938.  No  superintendent,  captain,  lieutenant,  sergeant,  or 
patrolman,  shall  be  removed,  except  on  written  charges  preferred  against 
him  to  the  board  of  police,  and  after  an  opportunity  shall  have  been 
afforded  him  of  being  heard  in  his  defense ;  but  the  board  of  police 
shall  have  power  to  suspend  any  member  of  the  fKDlice  department  of 
the  city  pending  the  hearing  of  the  charges  preferred  against  him;  pro- 
vided, that  whenever  a  vacancy  occurs  in  the  office  of  captain  of  fKDlice, 
the  same  may  be  filled  by  appointment  from  among  the  persons  then 
in  the  force  as  lieutenants  of  police,  and  a  like  vacancy  in  the  office  of 
lieutenant  of  police  may  be  filled  by  appointment  from  among  the  per- 
sons then  in  office  as  sergeants  of  police,  and  a  like  vacancy  in  the 
office  of  sergeant  of  police  may  be  filled  by  appointment  from  among 
the  persons  then  in  office  as  police  patrolmen.     [7;^  v.  49,  §  8.] 

Sec.  1939.  The  superintendent  shall  receive  a  salary  not  exceed- 
ing twenty-five  hundred  dollars  per  annum  ;  each  captain  shall  receive  a 
salary  not  exceeding  fifteen  hundred  dollars  per  annum ;  each  lieuten- 
ant and  detective  a  salary  not  exceeding  twelve  hundred  dollars  per 
annum;  each  sergeant  a  salary  not  exceeding  one  thousand  dollars  per 
annum ;  and  each  patrolman  a  salary  not  exceeding  nine  hundred  dol- 
lars per  annum ;  provided,  the  board  shall  have  power  to  detail  one  or 
more  patrolmen  to  the  superintendent  of  police  or  secretary  of  the 
board,  who  shall  receive  a  salary  not  exceeding  one  thousand  dollars  per 
annum;  the  pay  in  all  cases  to  be  fixed  by  the  board,  and  the  salaries 
to  be  paid  monthly  to  the  persons  entitled  thereto.     [73  v.  49,  §  8.] 

Sec.  1940.  No  member  of  the  board  of  police  or  of  the  police 
force  shall,  for  his  own  benefit,  under  any  pretense  whatever,  receive  or 
share  in  any  present,  fee,  gift,  or  emolument  for  police  service,  other 
than  the  regular  salary  or  pay  provided  by  this  subdivision,  unless  by  the 
consent  of  a  majority  of  the  board ;  nor  shall  any  member  share  in  or 
receive  any  fee,  gift,  or  reward  from  any  person  who  becomes  bail  for  an 
arrested,  accused,  or  convicted  person,  or  who  becomes  surety  for  any 
person  on  proceedings  in  error  from  the  judgment  or  decision  of  any 
court  or  magistrate,  or  a  fee,  gift,  or  reward  in  any  case  from  an  attor- 
ney-at-law,  who  prosecutes  or  defends  a  person  arrested  or  prosecuted 
for  any  offense  within  the  county  within  which  such  city  is  situated;  nor 
shall  any  such  member,  either  direcdy  or  indirectly,  interest  himself  or 
interfere  in  any  manner  in  the  employment  of  an  attorney  to  aid  in  the 
defense  of  a  person  arrested  or  accused ;  and  for  a  violation  of  either 
of  the  foregoing  provisions,  the  person  so  offending  shall  be  immedi- 
ately removed  from  the  police  force.     [73  v.  49,  §  8.] 

Sec.  1941.  All  moneys  collected  by  the  police  court  of  such  city, 
on  account  of  the  service  by  the  police  force,  of  writs  issued  by  such 
court,  shall  be  paid  to  the  board  of  police,  and  such  moneys,  together 
with  the  moneys  received  by  the  board,  from  all  sources  whatever,  the 
disposition  of  which  is  not  otherwise  provided  for  by  this  subdivision, 
shall  constitute  a  fund  to  be  called  the  contingent  fund,  out  of  which 
shall  be  paid  all  incidental  or  extraordinary  expenses  incurred  by  the 
board,  and  the  payment  of  which  is  not  otherwise  provided  for  by  this 
subdivision.     [73  v.  50,  §  9.] 

Sec.  1942.  Any  citizen  of  such  city,  with  a  view  to  the  trial  and 
suspension  or  removal  from  office  of  any  officer  or  patrolman  of  the 
police  force,  may,  on  oath,  in  writing,  prefer,  before  the  board,  charges 
touching   the  character,  competency,  or  acts  of  such  officer  or  police- 
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man,  or  for  misconduct,  or  the  violation  of  the  rules  and  regulations 
prescribed  by  the  board ;  and  the  board,  after  reasonable  notice  to  the 
p>erson  charged,  shall  proceed  to  his  trial  on  the  charges,  and  shall  issue 
subpoenas,  attested  in  the  name  of  the  president  of  the  board,  to  com- 
p)el  the  attendance  of  witnesses,  administer  oaths,  and  generally,  for  pur- 
poses of  such  trial,  shall  have  the  powers  of  justices  of  the  peace  in 
civil  cases,  so  far  as  the  same  are  applicable,  and  may  make  an  order  of 
removal  or  suspension  for  some  certain  period.     [73  v.  50,  §  10.] 

Sec.  1043.     If,  on  such  trial,  the  charges  be  sustained,  the  officer  costs  of  trial  de- 
or  policeman  «hall  pay  the  cost  of  such  proceedings,  and  the  same  may  d"cted  from  pay. 
be  deducted  from  his  pay ;  and  in  case  of  his  suspension  his  pay  shall 
cease  from  the  date  of  the  charges  and  during  the  period  of  suspen- 
sion.     [73  v.  50,  §  lO.l 

Sec.  1944.  In  trials  under  this  subdivision  the  same  costs  shall  be  costs  of  trial, 
charged  and  taxed  as  in  trials  before  justices,  and  collected  on  execu-  J^j*^^**^**  *"** 
tion,  to  be  issued  by  the  police  clerk  on  the  certificate  of  thfe  board,  and 
order  for  execution ;  and  the  costs,  when  collected,  shall  be  paid  to  the 
secretary  of  the  board  for  the  benefit  of  those  concerned;  but  the  board 
shall  not  tax  or  receive  any  fees  for  themselves  or  for  any  member  of 
the  police  force.     [73  v.  50,  §  10.] 

Sec.  1945.  Rewards,  fees,  proceeds  of  gifts  and  emoluments  that  Police  life  and 
may  be  allowed  by  the  board  of  police,  to  be  paid  or  given  on  account  f^nd  **  insurance 
of  extraordinary  services  of  a  member  of  the  police  force,  and  all 
unclaimed  money,  and  the  proceeds  arising  from  the  sale  of  unclaimed 
property,  shall  be  paid  into  the  city  treasury,  and  shall  constitute  a  fund 
to  be  called  **the  police  life  and  health  insurance  fund";  and  the  per- 
sons who,  from  time  to  time,  constitute  the  boards  of  police,  are  hereby 
declared  the  trustees  of  such  fund,  and  may  invest  the  same  as  they  see 
fit,  either  in  whole  or  in  part,  and  have  power  to  draw  the  same  from 
the  treasury  for  that  purpose.     [73  v.  51,  §  11.] 

Sec.  1946.     When  a  member  of  the  police  force,  in  the  performance,  Menvber  of  force 
and  in  consequence  of  the  performance,  of  official  <iuty>  becomes  bod-  injured,  entitled 

.,       J-      1.1    J    1-  J       •  .1         J-      t_«f'V..  i_  'J    to  relict  from 

ily  disabled,  his  necessary  expenses  dunng  the  disability  may  be  paid  fund. 
from  the  fund  provided  for  in  the  preceding  section^  at  the  discretion 
of  the  board.     [73  v.  51,  §  1 2.1 

Sec  1947.  The  board  shall  inquire  into  the  circumstances,  and  if  Board  to  expend 
satisfied  the  charge  upon  the  fund  is  correct,  may,  in  writing,  order  the  *"*^**  ^""** 
same  to  be  paid  by  the  draft  of  the  trustees  upon  the  fund,  signed  by 
the  president  and  secretary  of  the  board ;  but  the  provisions  of  this 
subdivision,  with  respect  to  such  fund,  shall  not  apply  to  special  patrol- 
men appointed,  as  hereinafter  provided,  at  the  request  and  expense  of 
private  parties.     [73  V.  51,  §12.]  % 

Sec.  1948.  The  board  of  police,  for  more  effectually  distributing  Police  precinct* 
and  enforcing  its  police  government  and  discipline,  shall  divide  the  *"**  «a"ons. 
city  into  precincts,  without  regard  .  •  ward  boundaries,  and  assign  lieu- 
tenants and  sergeants  of  police  to  each  of  the  precincts,  as  they  deein 
for  the  best  interests  of  such  city;  and  may,  from  time  to  time,  estab- 
lish a  station  or  sub-station,  in  each  precinct  or  division  for  the  accom- 
modation of  the  police  force  on  duty  therein.     [73  v.  51,^  13.] 

Sec.  1949.     The  board  shall  promulgate  all  regulations  and  orders  Board  to  promui- 
through  the  superintendent  of  police ;  and  it  shall  be  the  duty  of  the  fhJou^ghVuperin' 
police  force  to  respect  and  obey  the  superintendent,  subject  to  the  rules  tendent. 
and  regulations  of  the  board.     [73  v.  51,  §  13.] 

Sec.  1960l     The  board  of  police  is  hereby  authorized  to  appoint  special  police 
persons  of  suitable  character,  who  may  be  in  the  employment  of  the  from  other  depwt- 

*..,-,  ,  j'  •'.,,.  ^     ■*  ^,  ments  of  corpora- 

city  in  other  branches  or  departments,  special  policemen  or  patrolmen;  tion  to  heap- 
but  such  special  policemen  shall  not  be  paid  for  their  services  as  police-  po»"»«<*- 


572 

Tit  XII,  DiiK  5,  Ch,  5.     POLICE  BOARDS  AND  OFFICERS.      §§  1951-1955. 

men  from  the  police  fund  or  the  city  or  county  treasury ;  and  such  spe- 
cial policemen  shall  possess  the  same  power  as  the  regular  police  patrol- 
men, and  shall  obey  the  rules  and  regulations  of  the  board,  and  con- 
form to  its  general  discipline.     [73  v.  51,  §  14.] 
Patrolmen  for  Sec.  1951.     The  board  of  police,  whenever  it  sees  fit,  may,  on  the 

how'appoinSr     application  of  any  person  who  shows  the  necessity  thereof,  appoint  any 

number  of  additional  patrolmen  to  do  duty  at  any  place  within  the  city, 
at  the  charge  and  expense  of  the  person  by  whom  the  application  is 
made ;  and  the  patrolmen  so  appointed,  after  being  sworn,  shall  be  sub- 
ject to  the  orders  of  the  board  of  police,  and  shall  obey  the  rules  and 
regulations  of  the  board,  and  conform  to  its  general  discipline,  and  to 
such  other  special  regulations  as  may  be  made,  and  shall  wear  such  dress 
or  emblem  as  the  board  may  direct;  and  during  the  term  of  their  hold- 
ing appointment  they  shall  possess  all  the  powers  and  privileges  and 
perform  all  the  duties  of  the  patrol  force  herein  prescribed;  provided, 
that  the  party  so  applying  for  such  appointment  shall  first  pay  into  the 
trust  fund,  hereinbefore  provided  for,  the  sum  of  five  dollars  for  each 
special  patrolmen  thus  appointed ;  and  provided  further,  that  the  per- 
sons so  appointed  may  be  removed  at  any  time  by  the  board  of  police 
without  assigning  cause  therefor.  [73  v.  52,  §  15.] 
Notice  of  with-  Sec.  1952.     No  member  of  the  police  force,  under  penalty  of  for- 

fro*m  f!)r°/el"*™  ^^  fcidng  the  pay  which  may  be  due  him,  shall  withdraw  or  resign,  unless 

he  shall  have  given  two  weeks'  notice  thereof,  in  writing,  to  the  super- 
intendent of  police ;  and  no  person  who  shall  have  been  removed  for 
cause  from  the  force,  shall  be  reappointed  by  the  board  of  police  to  any 
office  in  the  police  force,  except  by  the  unanimous  consent  of  the  board 

[73  V.  52,  §  16.] 
Stolen  property ;        Sec.  1953,     All  Stolen  Or  Other  property  which  comes  into  the  pos- 
of  force  inVcgard  scssion  of  the  members  of  the  force,  shall  be  deposited  and  kept  in  a 
thereto.  place  designated  by  the  board  of  police;  and  in  case  of  the  neglect  or  re- 

fusal of  any  officer  to  so  deposit  the  property  taken  or  found  in  the  pos- 
session of  any  person  arrested,  within  five  days  after  the  same  comes 
into  his  possession,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
Failure  to  comply  subject  to  indictment  or  information,  and  be  fined  in  a  sum  not  exceed- 
— punishment.       ing  three  thousand  dollars,  and  in  no  case  less  than  the  value  of  the 

property,  or  be  imprisoned  in  the  county  jail  not  exceeding  one  month ; 
and  the  sentence  of  the  court  in  such  cases  shall  operate  to  vacate  the 

Stolen  property     ^^^^  ^^  ^^^  P^^^^^  ^^  COnvicted.       [74  V.    I36,  §  17.] 

record anddispo-       Sec.  1954.     Every  such  article  of  property  shall  be  entered  in  a 
sitton  of.  book  kept  for  that  purpose  by  the  secretary  of  the  board,  together  with 

the  name  of  the  owner,  if  ascertained,  and  the  name  of  the  place  where 
found,  and  of  the  person  from  whom  taken,  with  the  general  circum- 
stances and  the  date  of  its  receipt,  and  the  name  of  the  officer  record- 
ing the  same ;  an  inventory  of  all  money  or  other  property  shall  be 
given  to  the  party  from  whom  the  same  was  taken ;  and  if  the  property 
be  not,  withm  thirty  days  after  such  arrest  and  seizure,  claimed  by 
another  person,  it  shall,  unless  otherwise  ordered  by  the  board,  be  deliv- 
ered to  the  person  from  whom  the  same  was  taken,  and  to  no  other  per- 
son, except  by  special  order  of  the  board.     [74  v.  137,  §  17.] 
Stolen  property         Sec.  1955.     In  casc  such  moucy  or  proj>erty  be  claimed  within 
qu'irJdasevi-"/*  thirty  days  by  any  other  person,  it  shall  be  retained  by  such  custodian 
""^«-  until  after  the  discharge  or  conviction  of  the  person  from  whom  the 

same  was  taken,  and  so  long  as  the  same  may  be  required  as  evidence  in 
any  case  in  court ;  and  if  such  claimant  establish,  to  the  satisfaction  of 
the  police  judge,  that  he  is  the  rightful  owner,  the  same  shall  be  restored 
to  him,  otherwise  it  shall  be  returned  to  the  accused;  and  all  property 
or  moneys  that  remain  in  possession  of  the  board  of  police  commis- 
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sioners  for  a  period  of  ninety  days  or  more,  without  being  claimed  by 
any  owner,  shall  be  sold  under  the  order  and  direction  of  the  board  of 
police  at  public  sale,  and  the  proceeds  of  such  sale  shall  go  to  the  credit 
of  the  police  life  and  health  insurance  fund ;  and  in  all  cases  where 
perishable  property  comes  into  the  custody  of  the  board  of  police,  the 
same  may  be  sold  at  any  time  the  board  shall  order.     [74  v.  137,  §  17.] 

Sec.  1956.     The  board  shall  cause  to  be  kept  books  for  the  registry  Books  of  registry 
of  lost,  missing,  or  stolen  property,  for  the  general  convenience  of  the  ctc°*to'b^'kVpf.' 
public,  and  of  the  police  force  of  the  city ;  and  also  books  of  record, 
wherein  shall  be  entered  the  name  of  every  member  of  the  police  force, 
the  place  of  his  nativity,  the  time  when  and  place  where  he  became  a  • 
citizen  (if  bom  out  of  the  United  States),  his  age,  his  former  occupation, 
number  of  family,  and  the  residence  thereof,  the  date  of  appointment 
or  dismissal  from  office,  with  the  cause  of  the  latter;  and  in  every  such 
record  sufficient  space  shall  be  left  against  all  such  entries  to  make  a 
record  of  the  number  of  arrests  made  by  such  members  of  the  police 
force,  or  of  any  special  services  deemed  meritorious  by  the  captains  of 
police.     [74  V.  137,  §  17.] 

Sec.  1957.     The  board  shall  cause  to  be  kept  in  proper  books,  the  Record  of. -xc- 
accounts  of  the  board,  and  a  record  of  their  proceedings;  and  they  ceeSfn  *"of "b^rd 
shall  preserve  and  file  copies  of  all  bills  audited  and  allowed,  and  keep  to  be  kept 
an  accurate  account  of  all  the  expenses  of  the  police  department,  and 
cause  to  be  kept  and  bound  all  police  returns  and  reports.     [74  v.  137, 

§  17.] 

Sec.  1958.  The  board  shall  provid.?,  when  required,  at  the  expense  Station-houses  for 
of  the  city,  all  necessary  accommodations,  within  such  precincts  as  shall  JfJUl***'*'^^  ***'*" 
be  contained  within  the  boundaries  of  the  ,city,  for  the  station-houses 
required  by  the  board  of  police,  for  the  accommodation  of  the  police 
force  of  such  precinct,  for  the  lodging  of  vagrant  or  disorderly  persons, 
and  for  the  temporary  detention  of  persons  arrested  for  offenses  or  held 
as  witnesses;  and  the  board  shall  furnish  such  buildings  suitably,  and 
warm  and  light  the  same  by  day  and  night.     [74  v.  138,  §  18.] 

Sec.  1959.     The  power  of  purchasing  lands  for  police  purposes,  and  Purchases  of 
the  supervision  and  control  of  the  erection,  alteration,  or  repair  of  such  ixpcnsSi^how 
station-houses  or  buildings,  shall  be  solely  vested  in  the  board  of  police  p"^. 
commissioners,  and  all  expenses  incurred  for  the  above  purpose  shall 
be  paid  out  of  the  police  court  funds  of  such  cjty,  after  the  same  shall 
have  been  approved  by  the  board  of  police,  and  duly  certified  to  the 
city  auditor,  who  shall  place  the  same  in  the  next  ordinance  for  the  pay- 
ment of  claims;  provided,  that  for  all  contracts  exceeding  five  hundred 
dollars  in  amount,  payable  out  of  the  police  court  fund,  the  approval  of 
the  city  council  shall  first  be  obtained ;  and  provided  further,  that  no 
greater  amount  shall  be  expanded  for  the  purposes  aforesaid  by  the  Limitation  of  ex- 
board  in  any  one  year  than  an  amount  equal  to  the  sum  paid  into  the  p«»*«*- 
fund,  after  the  payment  of  the  salaries  of  the  police  judge,  prosecuting 
attorney  of  police  court,  police  clerk,  and  deputy  police  clerks  of  the 
city,  unless  such  expenses  shall  previously  have  been  authorized  by  the 
city  council,  and  provision  made  for  its  payment.     [74  v.  138,  §  18.] 

SEa  1960.     At  least  ten  d^ys'  notice  shall  be  given  in  some  news-  proposau  to  be 
paper  of  general  circulation  in  such  city,  of  the  reception  of  proposals  a**^«""«<*  *^°'- 
for  the  performance  of  any  contract  exceeding  five  hundred  dollars  in 
amount;  and  such  contract  shall  be  awarded  to  the  lowest  and  best  bid- 
der, who  shall  furnish  satisfactory  security  for  the  performance  of  the 
same;  and  all  contracts  for  the  purposes  aforesaid,  exceeding  five  hundred 
dollars  in  amount,  shall  be  subject  to  the  approval  of  the  city  council;  Member  not  tob« 
and  no  commissioner,  officer  of  the  board,  or  employee  of  the  depart-  Irict**'* 
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ment,  shall  be  interested  in  any  contract  connected  with  the  police 
department.     [74  v.  138,  §  18.] 

Sec.  1061.  In  every  case  of  arrest  the  same  shall  be  made  known 
to  the  captain  or  lieutenant  upon  duty  in  the  precinct  wherein  such 
arrest  was  made,  by  the  person  making  the  same,  and  the  captain  or 
lieutenant,  as  soon  as  practicable  thereafter,  shall  make  written  return 
thereof,  according  to  the  rules  and  regulations  of  the  board  of  police, 
together  with  the  names  of  the  parties  arrested,  the  offense,  the  place 
of  arrest,  and  the  place  of  detention.     [74  v.  138,  §  18.] 

Sec  1962.  All  persons  arrested  by  the  officers  pr  members  of  the 
police  force  shall  be  detained,  while  in  their  custody,  only  in  places 
provided  for  that  purpose,  and  no  trial  or  examination  of  any  person 
arrested  shall  be  held  in  the  office  of  the  superintendent  of  the  police, 
or  of  the  board,  but  the  person  so  arrested  shall  be  examined  in  the 
police  court  of  such  city,  duly  in  session,  before  the  poHce  judge,  or  in 
the  absence  of  the  judge,  before  the  person  acting  in  sodi  capacity. 
[74  V.  139,  8  18.] 

Sec.  1963.  Necessary  and  usual  articles  of  clothing  or  personal 
apparel  upon  the  person  or  in  possession  of  persons  arrested  and 
detained,  shall  not  be  taken  or  seized  by  the  police,  unless  there  is 
reason  to  suspect  that  the  clothing  has  been  stolen  or  obtained  unlaw- 
fully.    [74  V.  139,  §  18.] 

Sec.  1964.  The  board  of  police  shall  provide  suitable  accommo- 
dations within  the  city  for  the  detention  of  witnesses  who  are  unable  to 
furnish  security  for  their  appearance  in  criminal  proceedings,  and  such 
accommodations  shall  be  in  apartments  other  than  those  employed  for 
the  confinement  of  persons  charged  with  crime,  fraud,  or  disorderly 
conduct ;  and  it  shall  be  the  duty  of  the  police  judge,  in  committing 
witnesses,  to  have  regard  to  the  rules  and  regulations  of  the  board  of 
police  in  respect  to  their  detention.     [74  v.  139,  Jj  18.] 

Sec  1965.  Every  person  arrested  by  the  police,  charged  with  the 
violation  of  any  city  ordinance,  may  give  special  bail  for  his  appearance 
to  answer  such  charge  ;  and  the  officer  in  charge  of  the  precinct  where 
such  arrest  is  made  is  authorized  to  accept  such  bail,  and  examine  such 
person  under  oath,  touching  his  property  qualifications,  as  to  the  sufli- 
ciency  thereof,  which  oath  such  officer  is  authorized  to  administer;  but 
no  member  of  the  police  force  shall  become  or  furnish  bail  for  any 
person  arrested.     [74  v.  139,  §  18.] 

Sec  1966.  The  necessary  expenses  for  the  maintenance  of  the 
police  department  hereby  created  shall  be  a  city  charge.     [73  v.  55, 

§  '9-] 

Sec  1987.     The  board  shall  prepare,  and  submit  to  the  city  auditor, 

on  or  before  the  first  day  of  May  in  each  year,  an  estimate  of  the  cost 
and  expense  of  providing  for  and  maintaining  the  police  department 
of  the  city  within  the  current  fiscal  year,  which  estimate  shall  be  in 
detail,  and  shall  be  laid  by  the  city  auditor  before  the  city  council  for 
approval,  and  the  council  shall  provide  for  the  same  in  the  general  tax 
a.ssessnient;  and  the  money,  when  collected,  shall  be  paid  into  the  city 
treasury,  styled  the  *' metropolitan  police  fund,"  and  shall  be  drawn 
therefrom  for  poli(^e  pirnoses  only,  under  the  fiscal  regulations  estab- 
lished by  this  suhfli  isi   /«       [7-^  v.  55,  §  20.] 

Sec  1968.     Mon.       '  <Tcafier  to  be  paid  to  any  person  out  of  the 

'  '  y  the  president,  or  acting  president  of  the 

<'  ( Ity  auditor,  who  shall  place  the  same  in 

)  ment  of  claims;  and  the  same  shall  be 

'^  ordfT  of  the  city  auditor,  in  the  man- 

i  ther  claims.     [73  v*  55,  §21-] 


police  fund  shall  !><' 
lx)ard,  and  the'  sm- 
the  next  oiil' 
paid  by  the  «  :■ 
ner  pro vi dec  k 
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Sec.  1969.  No  expenses  other  than  for  the  salaries  and  pay  herein  Limitation  of 
provided  for  shall  be  incurred  by  the  board  of  police,  except  for  rent,  p**^*- 
record  books,  stationery,  printing,  telegraphing,  badges,  clubs,  furniture 
for  necessary  rooms  and  stations,  advertising,  fuel  and  lights,  and  food 
ibr  prisoners,  unless  the  same  is  expressly  authorized,  and  provision 
therefor  made,  as  a  city  charge,  by  the  city  council,  or  a  committee 
thereof.     [73  v.  55,  §  22.] 

Sec.  1970.    The  books  and  accounts  kept  by  the  board  shall  at  all  Books  and  ac- 
times  be  subject  to  the  inspection  of  the  city  council,  and  the  council  be"open'to*?nspe<> 
may  at  any  time  require  information- respecting  the  same,  the  disclosure  tion  of  council. 
of  which  will  not  impair  the  usefulness  and  efficiency  of  the  police 
department.     [73  v.  55,  §  22.] 

Sec  1971.     Each  commissioner  of  police,  the  superintendent  of  Power  of  commis- 
police,  and  the  secretary  of  the  board  of  police,  may  administer  oaths  minUtcV'oatks^***" 
to  witnesses  in  any  matter  or  proceeding  herein  authorized,  and  take 
depositions  or  affidavits  which  may  be  necessary  under  the  rules  and 
regulations  of  the  board.     [73  v.  55,  §  23.] 

Sec  1972.     The  provisions  of  law  in  respect  to  attachment  of  wit-  Power  to  compel 
nesses  before  the  police  court  and  justices  of  the  peace,  and  the  com-  JlitnMMs^*"*^*  ^^ 
pulsory  attendance  of  sUch  witnesses,  to  appear  and  testify  before  them, 
are  hereby  made  applicable  to  the  board  of  police.     [73  v.  55, §23.] 

Sec  1973.  The  ix)ard  of  police  shall  require,  and  make  suitable  Bond  and  oath  of 
provisions  respecting,  security  to  be  entered  into  by  the  members  of  the  "»embcr«  of  force, 
police  force,  for  the  taking  by  such  members  of  an  oath  of  office,  and 
the  registry  of  the  certificate  of  the  same  in  a  book,  to  be  kept  for  that 
pur]X)se  by  the  board,  which  oath  of  office  may  be  taken  before  any 
commissioner  of  police,  or  secretary  of  the  board,  who  are  hereby 
authorized  to  administer  such  oaths.     [73  v.  56,  §  24,] 

Sec  1974.     The  superintendent  of  police  shall  make  to  the  board  Suocrintendent  to 
monthly  reports,  in  writing,  of  the  state  of  the  police  force,  with  such  JJfrts."**"^***^  '•" 
statistics  and  suggestions  as  he  may  deem  advisable  for  the  enforcement 
of  the  police  government  and  discipline;  and  the  board  shall,  on  or 
before  the  first  Monday  in  April,  in  each  year,  report  in  writing  the  con- 
dition of  the  force,  to  the  city  council.     [73  v.  56,  §  25.] 

Sec  1975.     No  person  holding  office  under  this  subdivision  shall  be  Exemotion  from  . 
subject  to  jury  duty,  or  to  arrest  on  civil  process,  while  actually  on  duty.  i"'y  ^"'y 
[73  V.  56,  §  26.] 

Sec  1976.     Either  of  the  commissioners  of  police  may  at  any  time  commi»»ioner« 
be  removed  by  the  city  council  upon  good  cause  being  shown,  three-  "»»y  ^  removed, 
fourths  of  all  the  members  concurring;  and  where  charges  are  made 
a  -linst  a  commissioner,  he  shall  have  an  opportunity  to  present  evidence 
ai  i  be  heard  in  his  behalf.     [73  v.  56,  §  28.] 

Sec.  1977.     Any  commissioner,  or  any  member  of  the  police  force,  Member  not  to 
'•^^o,  during  his  term  of  office,  accepts  or  holds  any  office  elective  by  the  ^^^^^^l^^ 

o,)le,  shall  be  deemed  thereby  to  have  resigned  and  to  have  vacated 

«  office  as  such  commissioner  or  member.     [73  v.  56,  §  59.] 

Sec  1978.     The  council  of  such  city  is  hereby  directed  to  order  council  to  rai»c 

1  cause  to  be  collected  and  raised  annually,  by  a  tax  upon  the  prop-  [JJJJ^y  **y  ***** 
.  real  and  personal,  subject  to  taxation  according  to  law  within  the 
,  the  sums  of  money  aforesaid,  annually  estimated   for  the  total 

•v-nse  of  the  metropolitan  pofice  authorized  by  this  subdivision.     [73 

^6,  §  30.] 
'  c.  1979.     In  case  at  any  time,  or  for  any  cause,  the  services  of  a  deputy  supertn. 

»ity  superintendent  shall  be  required,  the  board  of  police  may  lendcntmaybe 

» 'oint  any  member  of  the  police  force  to  act  in  that  capacity,  at  a  *pp***"** 
Njiary  not  exceeding  twenty-five  hundreo  dollars  per  annum.     [73  v. 
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Police  not  to  en< 
ter  drinking 
saloons,  etc. 


Police  officer  may 
search  house,  etc., 
on  suspicion. 


Members  of  force 
to  serve  process. 


Rules  and  re^uta- 
tions  to  remain  in 
force  until  abol* 
ished. 


Sec.  1980.  No  policeman  or  officer  of  police  shall,  while  on  duty, 
be  at  liberty  to  enter  any  drinking  or  gaming  saloon,  or  other  place 
where  liquors  are  sold  or  drank  on  the  premises,  or  houses  of  prostitu- 
tion, except  for  the  purpose  of  discharging  some  duty  of  his  office.    [73 

V-  57,  §  32.1 
Sec.  1981.     The  superintendent,  deputy  superintendent,  or  a  captain 

of  police,  having  just  cause  to  suspect  that  a  felony  is  being,  or  is  about  to 
be,  committed  within  any  building,  public  or  private,  or  on  any  wharf 
or  inclosure,  or  on  board  of  any  ship,  boat,  or  vessel  within  the  city, 
may  enter  the  same  at  any  hour  of  the  day  or  night,  use  necessary  meas- 
ures for  the  effectual  prevention  or  detection  of  felonies,  take  into  cus- 
tody all  persons  suspected  of  being  concerned  in  such  felonies,  and  take 
charge  of  all  property  which  he  or  they  shall  have  cause  to  suspect  has 
been  stolen.     [73  v.  57,  §  34.] 

Sec.  1982.  The  members  of  the  force  shall  serve  or  execute  any 
criminal  process  issued  by  the  police  court  of  such  city      [73  v.  57, 

§34.] 

Sec.  1983.  The  rules  and  regulations  for  the  government  of  the 
police  in  cities  of  the  second  grade  of  the  first  class,  shall  remain  in 
force  until  altered  or  changed  under  this  subdivision.     [73  v.  57,  §  35.] 


SUBDIVISION  III.       IN  cities  OF   THE  THIRD  GRADE  ©F   THE  FIRST  CLASS. 


Board  of  police 
commissioners  in 
Toledo. 


Police  districts. 


Present  incum- 
bents. 


Qualifications  of 

commissioners, 

etc. 


Term  of  office  of 
commissioners. 

Vacancies. 


President  of 
board. 


Oath  of  members. 


Sec.  1984.  In  cities  of  the  third  grade  of  the  first  class,  heretofore 
divided  into  the  same  number  of  police  districts  as  there  are  wards  in 
such  cities,  under  [the]  act  of  May  5,  1868  [65  v.  151],  all  powers  and 
duties  connected  with  and  incident  to  the  appointment,  regulation,  and 
government  of  a  police  force,  shall  be  vested  in  a  board,  constituted  as 
hereinafter  specified,  of  which  board  the  mayor  shall,  ex-officio,  be  a 
member.     [65  v.  151,  §  i.] 

Sec.  1985.  The  boundaries  and  numbers  of  the  police  districts 
shall  be  the  same  as  the  wards  of  such  city,  each  ward  constituting  a 
police  district.     [65  v.  151,  §  i.] 

Sec.  1986.  The  commissioners  elected  under  said  act,  now  in 
office,  shall,  unless  in  case  of  a  vacancy,  remain  in  office  until  the 
expiration  of  their  respective  terms.     [65  v    152,  §  i.] 

Sec.  1987.  Each  of  such  districts  shall  be  represented  by  one  com- 
missioner, who  shall  be  a  resident  of  and  have  the  qualifications  of  an 
elector,  in  the  police  district  for  which  he  is  elected,  and  at  each  annual 
municipal  election,  members  of  the  board  shall  be  elected  in  such  dis- 
tricts, where  the  terms  of  office  of  the  members  are  about  to  expire. 
[65  V.  152,  §§  1,4.] 

Sec.  1988.  The  term  of  office  of  the  commissioners  shall  be  two 
years;. and  the  city  council  shall  have  power  to  fill  any  vacancy  that 
may  occur  in  the  police  board,  by  appointing  a  member  thereof,  who 
shall  hold  his  office  until  the  next  regular  municipal  election,  when  a 
member  shall  be  elected  from  the  proper  police  district,  to  fill  such 
vacancy  for  the  unexpired  term ;  provided,  that  the  city  council  shall 
appoint  no  person  as  a  member  of  the  police  board,  who  is  not  a  resi- 
dent of  and  an  elector  in  the  police  district  for  which  he  is  appointed. 

[65  V.  152,  §§  1,4.] 

Sec.  1989.  The  mayor  shall  act  as  president  of  the  board,  and  a 
majority  of  the  members  shall  constitut^e  a  quorum  for  the  transaction 
of  business;  and  before  entering  upon  the  duties  of  his  office,  each 
member  shall  take  and  subscribe  the  oath  of  office  prescribed  in  division 
three  of  this  title.     [65  v.  152',  §  5.] 

Sec.  1990.    The  police  board  may  appoint  one  captain  of  police, 
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who  shall  also  be  acting  superintendent,  whose  salary  shall  be  fixed  by  Organization  of 
the  police  board,  but  shall  not  exceed  twelve  hundred  dollars  per  ^^^^^' 
annum:  one  sergeant  of  police  for  every  ten  patrolmen,  whose  salary 
shall  not  exceed  nine  hundred  dollars  per  annum,  and  shall  be  fixed  by 
the  police  board;  such  number  of  patrolmen  as  the  police  board  may 
think  expedient,  but  not  exceeding  one  for  each  fifteen  hundred  inhabit- 
ants in  the  city,  the  salary  to  be  fixed  by  the  police  board,  but  not  to 
exceed  eight  hundred  dollars  per  annum ;  detectives  or  secret  police, 
not  exceeding  three  in  number,  whose  salaries  shall  be  fixed  by  the 
police  board,  but  not  to  exceed  nine  hundred  dollars  per  annum;  and  a 
secretary,  and  define  his  duties,  who  shall  hold  his  office  during  the 
pleasure  of  the  board,  and  receive  such  compensation  as  the  board  may 
determine,  not  exceeding  nine  hundred  dollars  per  annum ;  all  of  which 
salaries,  and  all  other  salaries  of  members  of  the  police  department, 
shall  be  paid  monthly ;  but  the  members  of  the  police  board  shall  receive 
no  compensation  for  their  services.     [65  v.  152,  ^  6.] 

Sec.  1991.  The  police  board  may,  incase  of  emergency,  appoint  special  patrolmen. 
special  patrolmen,  but  shall  report  to  the  city  council,  at  its  next  meet- 
ing, the  names  and  number  of  such  special  patrolmen,  the  occasion  of 
their  appointment  as  such,  and  the  length  of  time  for  which  such  appoint- 
ments are  made;  and  unless  the  city  council  approve  of  such  appoint- 
ment, the  same  shall  cease  and  terminate,  and  no  payment  shall  be  made 
to  any  person  for  services  as  special  patrolmen,  until  the  same  be 
approved  by  council.     [65  v.  152,  §  6.1 

Sec.  1992.  The  police  board  shall  have  the  control  of  the  police  powers  of  board ; 
force  of  the  city,  and  make,  publish,  and  enforce  rules  and  regulations  suspension  and  r©. 
for  the  government  of  such  force;  have  the  custody  and  control  of  all 
public  property,  books,  records,  and  equipments  belonging  to  the  police 
department;  have  power,  at  any  time,  for  good  cause  shown,  to  suspend 
or  remove  any  officer  or  member  of  the  police  force ;  and  it  may,  at  any 
time,  by  a  vote  of  two-thirds  of  the  members  of  the  board,  suspend  or 
remove  any  officer  or  member  of  the  pohce  force,  without  assigning  any 
reason  for  such  suspension  or  removal.     [65  v.  153,  §  7.] 

Sec.  1993.     Whenever  it  appears  to  the  satisfaction  of  the  board  Member  of  force 
that  any  member  or  officer  of  the  police  force  has  received  coijruptly  ""'io"b/rI-' 
any  sum  of  money,  gift,  fee,  or  reward,  or  has  used  his  office  for  pur-  moved. 
poses  of  extortion  or  oppression,  the  board  shall  at  once  dismiss  the 
person  so  offending  from  the  force;  and  the  salary  of  any  officer  or 
member  of  the  police  force  shall  cease  from  the  time  of  his  suspension 
or  dismissal.     [65  v.  153,  §  7.] 

Sec.  1994.     A  member  of  the  police  board,  or  an  officer  or  member  ineligibility  to 
of  the  police  force,  who  holds  or  accepts  any  other  office  elective  by  the  <*'**«"■  offic«s- 
people,  shall  be  deemed  thereby  to  have  resigned  his  office  of  member 
of  the  police  board,  or  as  member  of  the  police  force,  and  such  vacancy 
so  created  shall  be  filled  in  the  same  manner  as  it  is  provided  other 
vacancies  shall  be  filled.     [65  v.  153,  §  8.] 

Sec.  1995.    The  council  shall  have  power  to  remove  from  office  any  Removals  of  mem- 
member  of  the  police  board,  three-fourths  of  such  council  concurring  coundi.*^*'**  ^^ 
therein;  but  no  member  of  the  police  board  shall  be  removed  from  office 
except  upon  charges  made  in  writing,  and  after  opportunity  given  to  be 
heard  in  his  defense.     [65  v.  153,  §  8.1 

Sec  1996.  The  acting  superintendent  of  police  shall  make  to  the  Reporu,  sutiatics, 
secretary  of  the  board  daily  reports  of  such  facts  as  come  to  his  knowl-  «*^- 
edge ;  the  secretary  shall  make  to  the  board  monthly  reports,  in  writing, 
of  the  state  of  the  police  force,  with  such  statistics  and  suggestions  as 
he  may  deem  advisable  for  the  enforcement  of  the  police  government 
and  discipline ;  and  the  board  of  police  shall,  on  or  before  the  first 
37 
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Certain^  pro- 
visions in  subdi- 
vision for  Cleve- 
land made  appli- 
cable to  Toleao. 


Monday  in  March  in  each  year,  rep>ort  in  writing  the  condition  of  the 
police  within  the  city  to  the  council.     [65  v.  154,  §  11.] 

Sec.  1997.  Sections  nineteen  hundred  and  sixty-seven,  nineteen  hun- 
dred and  sixty-eight,  nineteen  hundred  and  sixty-nine,  and  nineteen  hundred 
and  seventy,  relating  to  cities  of  the  second  grade  of  the  first  class,  arc 
here  made  applicable  to  cities  of  the  third  grade  of  the  first  class,  as 
though  they  were  here  repeated.     [65  v.  151,  §§  9, 10.] 


SUBDIVISION    IV. 


IN  CITIES  OF    THE  FIRST   AND   SECOND  GRADES  OF  THE 
SECOND    CLASS. 


Police  powers  and 
duties  vested  in 
board,  in  Colum- 
bus and  Dayton. 


Term  of  office. 


Vacancies. 


Oath  of  office. 


Appointment  of 
superintendent 
and  other  officers. 


Detectives. 


Vacancies  in 
force. 


Secretary  of  board 
— his  salary,  du- 
ties, etc. 


Rules  and  regula- 
tions. 


Sec.  1998.  In  cities  of  the  first  and  second  grades  of  the  second 
class  all  powers  and  duties  with  respect  to  the  appointment,  regulation, 
government,  and  control  of  the  police,  shall,  as  now,  be  vested  in  and 
exercised  by  a  board,  consisting  of  the  mayor,  who  shall  be  president, 
and  four  commissioners,  who  shall  be  electors  and  freeholders  of  the  city, 
and  a  majority  shall  constitute  a  quorum.  [69  v.  28,  §§  i,  3 ;  70  v.  84, 
§  i;  71  v.  63,  §  I.] 

Sec  1999.  Each  commissioner  shall  serve  until  the  expiration  of 
his  regular  term,  unless  a  vacancy  sooner  occurs ;  and  at  the  expiration 
of  the  regular  term  of  a  commis.sioner,  a  successor  shall  be  elected,  at 
the  regular  municipal  election,  for  the  term  of  four  years;  but  if  a 
vacancy,  arising  from  any  other  cause  than  the  expiration  of  the  regu- 
lar term,  occurs  in  the  office  of  any  commissioner,  it  shall  be  filled  by 
the  remaining  members  of  the  board,  who  shall  appoint  some  person  of 
like  qualifications  to  serve  until  the  next  annual  municipal  election, 
when  a  successor  shall  be  elected  for  the  unexpired  term,  if  any  remains. 
[69  V.  28,83.]  .   '         . 

Sec  2000.  The  persons  elected  commissioners  of  police  by  virtue 
of  this  subdivision,  shall,  before  exercising  the  duties  thereof,  take  the 
oath  of  office  prescribed  in  division  three  of  this  title.     [69  v.  29,  §  4.] 

Sec  2001.  The  board  of  police  shall  have  power  to  appoint  a 
superintendent  of  the  police  force,  a  captain  of  police,  and  an  additional 
captain  for  each  fifty  patrolmen  more  than  the  first  fifty  that  may  be 
called  into  service,  a  sergeant  of  police  for  each  twelve  patrolmen,  a 
roundsman  of  police  for  each  police  precinct;  and  also  regular  or  com- 
pensated patrolmen,  not  exceeding  one  to  each  seven  hundred  and  fifty 
inhabitants,  as  shown  by  the  last  federal  census;  but  the  number 
of  patrolmen  may  be  increased  with  the  consent  of  the  council; 
and  the  board  shall  have  the  power,  in  cases  of  emergency,  to  appoint 
as  many  special  patrolmen  as  it  may  think  proper,  which  appKjintment 
shall  be  reported  to  and  be  subject  to  the  action  of  the  council  at  its 
next  meeting.     [69  v.  29,  §  5.] 

Sec  2002.  The  board  may,  from  the  patrolmen,  appoint  detect- 
ives, not  exceeding  six  in  number,  who  shall  act  as  secret  police  or 
detectives ;  and  when  from  any  cause  a  vacancy  occurs  in  the  number 
so  first  appointed,  the  board  may  appoint  to  the  vacancy  the  patrolman 
which  the  record,  required  to  be  kept  as  hereinafter  provided,  shows 
to  be  most  meritorious.     [69  v.  29,  §  5.] 

Sec  2003.  The  board  shall  appoint  some  suitable  person,  an 
elector  of  the  city,  to  act  as  secretary,  who  shall  receive  such  annual 
salary  as  may  be  fixed  by  the  board,  perform  such  duties  as  are  herein- 
after provided,  and  hold  his  office  at  the  pleasure  of  the  board.     [65  v. 

45.  §6.1  .  .    , 

Sec  2004.  The  qualifications,  enumeration,  and  distribution  of 
duties,  mode  of  trial,  and  removal  from  office  of  each  member  of  the 
police  force,  shall  be  particularly  defined  and  prescribed  by  rules  and 
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regulations  of  the  board  of  police ;  and  no  person  shall  be  appointed  to, 
or  hold  office  in,  the  police  force  aforesaid  who  is  not  a  citizen  of  the 
United  States  and  a  resident  of  the  city ;  and  no  officer  or  patrolman 
shall  be  removed  therefrom,  except  on  written  charges  preferred  against 
him  to  the  board  of  police,  and  after  an  opportunity  shall  have  been 
afforded  him  of  being  heard  in  his  defense;  but  the  board  shall  have 
power  to  suspend  any  member  of  the  police  department  of  the  city, 
pending  the  hearing  of  the  charges   preferred  against  him.     [69  v. 

29»  §  91 
Sec.  2005.     When  any  vacancy  occurs  in  the  office  of  captain  of  vacancies  in  force 

police,  the  same  may  be  filled  by  an  appointment  from  among  the  per-  ~"**°*'  ^"^'^ 

sons  then  in  the  force  as  sergeants  of  police ;  and  a  like  vacancy  in  the 

office  of  sergeant  of  police  may  be  filled  by  appointment  from  among  the 

persons  then  in  office  as  roundsmen  of  police;  and  a  like  vacancy  in 

the  office  of  roundsman  of  police  may  be  filled  by  appointment  from 

among  the  persons  then  in  office  as  police  patrolmen.     [69  v.  29,  §  9.] 

Sec.  2006.  The  superintendent  shall  receive  a  salary  not  exceeding  saianei, 
twenty-five  hundred  dollars  per  annum ;  each  captain  shall  receive  a 
salary  of  not  exceeding  eighteen  hundred  dollars  per  annum;  each 
sergeant,  a  salary  not  exceeding  fourteen  hundred  dollars  per  annum ; 
each  detective,  a  salary  not  exceeding  fourteen  hundred  dollars  per 
annum;  each  roundsman,  a  salary  not  exceeding  twelve  hundred  dollars 
per  annum ;  the  pay  of  each  patrolman  shall  not  exceed  the  sum  of  one 
thousand  dollars  per  annum.     [69  v.  29,  §  9.] 

Sec.  2007.     The  pay,  in  all  cases,  shall  be  fixed  by  the  board  of  y\x^a  by  board, 
police  commissioners,  and  the  salaries  shall  be  paid  monthly  to  each  »««*  *>ow  paid. 
person  entitled  thereto,  but  the  police  commissioners  shall  receive  no 
compensation  for  their  services.     [69  v.  29,  §  9.] 

Sec.  2008.  No  member  of  the  board  of  police,  or  of  the  police  Membemot  to  re- 
force,  shall  receive  or  share  in  for  his  own  benefit,  under  any  pretense  *^*jj^*,j*^  *^*^''  °' 
whatever,  any  present,  fee,  gift,  or  emolument,  for  police  service,  other 
than  the  regular  salary  and  pay  provided  in  this  subdivision,  except  by 
the  unanimous  consent  of  the  board  of  police ;  nor  shall  any.such  mem- 
ber share  in  or  receive  any  fee,  gift,  or  reward  from  any  person  who  may 
become  bail  for  any  arrested,  accused,  or  convicted  person,  or  who  may 
become  surety  for  any  such  person  on  proceedings  in  error  from  the 
judgment  or  decision  of  any  court  or  magistrate,  or  any  fee,  gift,  or 
reward,  in  any  case,  from  an  attorney-at-law  who  prosecutes  or  defends 
a  person  arrested  or  prosecuted  for  an  offense  within  the  county  in 
which  such  cities  may  be  situated ;  nor  shall  any  such  member,  either 
directly  or  indirectly,  interest  himself,  or  interfere,  in  any  manner  what- 
ever, in  the  employment  of  an  attorney  to  aid  in  the  defense  of  a  person 
arrested  or  accused ;  and  for  a  violation  of  either  of  the  foregoing  pro- 
visions, the  person  so  offending  shall  be  immediately  removed  from  the 
police  force.     [69  v.  29,  §  9.] 

Sec.  2009.     Any  citizen  of  such  city,  with  a  view  to  the  trial  and  charges  may  be 
suspension  or  removal  from  office  of  an  officer  or  patrolman  of  the  police  preferred  against 

«  ....  -  iiriiii  member  ol  force 

force,  may,  on  oath,  m  writing,  prefer  or  make  before  the  board,  charges  by  citizen. 
or  complaint  touching  the  character  and  competency,  or  affecting  the 
acts,  conduct,  or  omission,  of  such  officer  or  patrolman,  or  for  violation 
of  the  rules  and  regulations  of  the  board.     [63  v.  107,  §  10.] 

Sec.  2010.     The  board,  after  reasonable  notice,  in  its  discretion,  to  judicial  powers 
the  person  charged,  shall  proceed  to  the  trial  of  the  officer  or  policeman,  iSard!*""  ^^ 
on  such  charges  or  complaint,  and  shall  have  power  to  and  shall  issue 
subpoenas,  attested  in  the  name  of  the  president  of  the  board,  to  compel 
the  attendance  of  witnesses,  to  administer  oaths  and  affirmations,  and  gen- 
erally shall,  for  the  purposes  of  such  trial,  have  and  exercise  the  powers 
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and  duties  of  justices  of  the  peace  in  civil  cases,  so  far  as  the  same  are 
applicable,  and  may  make  an  order  of  removal  or  suspension  for  some 
certain  period.     [63  v.  107,  ^  10.] 

to^Mv^cosu^etc*        ^^^-  2011.     Ii,  on  such  trial,  the  charges  or  complaint  are  sustained. 

the  officer  or  policeman  shall  pay  the  costs  of  such  proceedings,  and  the 
same  may  be  deducted  and  withheld  from  his  pay;  and  in  case  of  his 
suspension,  his  pay  shall  also  cease  from  the  date  of  the  charges  and 
during  the  period  of  suspension.     [63  v.  107,  §  10.] 

Costs  collected  on      Sec.  2012.     In  trials  Under  the  three  preceding  sections,  the  same 

costs  shall  be  charged  and  taxed,  as  in  trials  before  justices,  and  be  col- 
lected on  execution,  to  be  issued  by  the  police  clerk  of  the  city,  on  cer- 
tificate of  the  same  by  the  b^ard,  and  order  for  execution,  which  costs, 
when  collected,  shall  be  paid  to  the  clerk  of  the  board  for  the  benefit  of 
those  concerned ;  but  the  members  of  the  board  shall  not  tax  or  receive 
any  fees  for  themselves.     [63  v.  107,  §  10.] 

Member  of. force        gEC.  2013.     When  a  member  of  the  police  force,   in  performance 

injured  entitled  to  .   .       *->^**-'»  T    «•    •    i    j  i       *  ^^      j-t 

relief  from  fund,     and  m  conscquence  of  the  performance  ot  official  duty,  becomes  bodily 

disabled,  his  necessary  expenses  during  such  disability  may  be  paid 
from  the  '*  police  life  and  health  insurance  fund,  "  provided  for  in  sec- 
tion nineteen  hundred  and  forty-five,  which  section  is  hereby  made 
applicable  to  cities  of  the  first  and  second  grades  of  the  second  class,  as 
if  the  same  were  here  repeated,  at  the  discretion  of  the  board  of  i)olice; 
and  the  board  shall  inquire  into  the  circumstances,  and  if  satisfied  the 
charge  upon  the  fund  is  correct,  may,  in  writing,  order  the  same  to  be 
paid  by  the  draft  of  the  trustees  upon  the  fund,  each  trustee  subscribing 
his  name  thereto ;  but  the  provisions  of  this  section  shall  not  apply  to 
special  patrolmen,  the  appointment  of  which  is  herein  provided,  at  the 
request  and  expense  of  private  persons.     [63  v.  108,  §  12.] 

Police  precincts         ggc.  2014.     It  is  hereby   made  the  duty  of  the  board  of  ijolice, 

and  station-houses       ,  i  ,  i  j      i  «  i-  «•  n       i-       -t 

to  be  established,  where  the  Same  has  not  already  been  done,  for  more  enectually  distrib- 
uting and  enforcing  its  police  government,  and  discipline,  to  divide  the 
city  into  precincts  without  regard  to  ward  boundaries;  to  assign  cap- 
tains of  police  and  sergeants  of  police  to  each  of  the  precincts,  as  they 
may  deem  for  the  best  interest  of  the  city ;  to  establish,  from  time  to 
time,  a  station  or  sub-station  in  each  precinct  or  division  for  the  accom- 
modation of  the  police  force  on  duty  therein ;  to  promulgate  all  regula- 
tions and  orders  through  the  superintendent  of  police ;  and  the  police 
force  shall  respect  and  obey  the  superintendent,  subject  to  the  rules  and 
regulations  and  general  orders  of  the  board,     [63  v.  108,  §  14.] 

Power  of  board  to      Sec.  2015.  The  board  of  police  in  cities  of  the  first  grade  of  the 

second  class  shall  be  vested  with  all  the  powers,  and  perform  all  the 
duties  connected  with  and  incident  to  the  suppression  and  removal  of 
nuisances  and  infectious  diseases,  and  the  appointment  of  sanitar}' 
police,  conferred  upon  boards  of  health,  asr  provided  in  chapter  one  of 
the  sixth  division  of  this  title.     [74  v.  163,  §  i.] 

Arrests  to  be  re-        Sec.  2016.     Evcry  case  of  arrcst  shall  be  made  known  to  the  cap- 

*'°'**^  tain  or  sergeant  upon  duty  in  the  precincts  wherein  such  arrest  was 

made,  by  the  person  making  the  same,  and  it  shall  be  the  duty  of  the 
said  captain  or  sergeant,  as  soon  as  practicable  after  such  notice,  to  make 
written  return  thereof,  according  to  the  rules  and  regulations  of  the 
board  of  police,  together  with  the  name  of  the  party  arrested,  the 
offense,  the  place  of  arrest,  and  the  place  of  detention.     [63  v.  no, 

§  19.] 

Pohce  funds,  how      Sec.  2017.     All  moneys  hereafter  to  be  paid  to  any  person  out  of 
^rawn  rom  reas-  ^^  police  fund  shall  be  Certified  by  the  president  or  acting  president  of 

the  board  of  police  to  the  secretary,  who  shall  draw  his  warrant  on  the 
treasurer  therefor,  stating  therein  the  fund  to  which* it  is  chargeable, 


suppress  nui 

nances,  etc 
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cer 


and  the  person  to  whom  payable ;  and  such  warrant  shall  be  counter- 
signed by  the  president,  or,  in  his  absence,  by  the  acting  president  of 
the  board  of  police.     [63  v.  iii,  §  22.] 

Sec.  2018.     The  superintendent  of  police  shall  make  to  the  secre-  Repdrts  by  super- 
tary  of  the  board  daily  reports  of  such  facts  as  may  come  to  his  knowl-  iaJ*'"fnd'f>Mrd*^of 
edge  from  the  patrolmen,  and  the  secretary  shall  make  to  the  board  poUce, 
monthly  reports,  in  writing,  of  the  state  of  the  police  force,  with  such 
statistics  and  suggestions  as  he  may  deem  advisable  for  the  enforcement 
of  the  police  government  and  discipline ;  and  the  board  of  police  shall, 
on  or  before  the  first  Monday  in  April  in  each  year,  report  in  writing 
the  condition  of  the  police  to  the  city  council.     [65  v.  48,  §  26.] 

Sec.  2019.     Any  one  of  said  commissioners,  or  any  member  of  the  commis.sioners 
police  force,  who,  during  his  term  of  office,  accepts  or  holds  any  office  J"*J. P^i^d^ "/// ° 
elective  by  the  people,  or  who,  during  his  term  of  office,  is  publicly  or  hoFd  other 
nominated  for  any  office  elective  by  the  people,  and  does  not,  within  ^^^^ 
ten  days  succeeding  the  same,  publicly  decline  such  nomination,  shall 
be,  in  either  case,  deemed  thereby  to  have  resigned  and  to  have  vacated 
his  office  as  such  commissioner.     [63  V.  113,  §30.] 

Sec.  2020.     In  case,  at  any  time,  or  for  any  cause,  the  services  of  Deputy  supcrin- 
a  deputy  superintendent  shall  be  required,  the  board  of  police  may  **^"***"' 
appoint  a  member  of  the  police  force  to  act  in  that  capacity.     [63  v. 

Sec.  2021.  The  mayor  of  such  cities  shall  have  power  to  suspend  powers  of  m^ 
any  officer  of  the  police  force  and  appoint  a  person  to  perform  the  duties  JJ  *polfc*e"fo?« 
of  such  suspended  officer  until  the  next  regular  meeting  of  the  board 
of  police  commissioners,  when  his  action  shall  be  submitted  to  said 
board,  and  the  board  shall  determine  whether  such  suspension  shall  be 
permanent,  and  if  the  board  so  determine,  it  shall  proceed  to  make  an 
appointment  to  fill  the  vacancy.     [65  v.  49,  §  5.] 

Sec.  2022.     Sections  nineteen  hundred  and  tiventy-nine^  nineteen  hun-  certain  provisions 
dred  and  thirty-one,  nineteen  hundred  and  thirty-two,  nineteen  hundred  Itnd  cxl'^'tx^^tmllT 
thirty -three,  nineteen  hundred  and  thirty-four,  nineteen  hundred  and  thirty-  applicable  to  Co- 
^ve,  nineteen  hundred  and  forty-one,  nineteen  hundred  and  fifty,  nineteen  tSS!  "*  *°      *^ 
hundred  and  fifty-one,  nineteen  hundred  andfifty-tivo,  nineteen  hundred  and 
fifty-three,  nineteen  hundred  and  fifty-four,  nineteen  hundred  and  fifty-five, 
nineteen  hundred  and  fiftp-six,  nineteen  hundred  and  fifty-snrn,  nineteen 
hundred  and  fifty-eight,  nineteen  hundred  and  sixty-one,  nineteen  hundred 
and  sixty-two,  nineteen  hundred  and  sixty -three,  niiutecn  hundred  and  sixty- 
four,  nineteen  hundred  and  sixty-five,  nineteen  hundred  and  sixty-six,  nine- 
teen hundred  and  sixty-seven,  nineteen  hundred  and  sixty-eight,  nineteen  hun- 
dred and  set^enty-one,  nineteen  hundred  and  seventy-two,  nineteen  hundred 
and  set^enty-three,  nineteen  hundred  and  sei^enty-five,  nineteen  hundred  and 
seventy-six,  nineteen  hundred  and  eighty,  and  nineteen  hundred  and  eighty- 
one^  are  hereby  made  applicable  to  cities  of  the  first  and  second  grades 
of  the  second  class,  as  though  said  sections  were  in  this  subdivision 
repeated.      [69  v.   29,  30,  §§  5,  II,  III;  63  v.  105,  108,  109,  no,  in, 
112,  113,  §§  7,  15,  16,  17,  18,  19,  20,  22,  24,  25,  27,  31,  33;  65  V.  46- 
4S,  §§8,  21,  29.] 

SUBDIVISION    V.       IN    VILLAGES,  AND    IN    CITIES   OF    THE    SECOND  CLASS, 

EXCEPT  THE  FIRST  AND  SECOND  GRADES. 

Sec.  2023.     That  the  council  of  villages,  and  of  cities  of  the  second  Appointment  of 
class,  except  those  of  the  first  and  second  grades,  shall  have  power  to  Jept^^fn^cincinnati, 
provide  by  ordinance  for  the  appointment  by  the  mayor,  with  the  con-  rol''^'b"**'^**d***** 

. _   -  Dayton. 

(  2023.     See  note  to  clause  1,  \  1692. 
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sent  of  the  council,  of  such  number  of  police  and  night  watchmen  as  they 
may  think  necessary  for  the  good  government  of  the  corporation,  who 
shall  hold  their  office  for  one  year,  unless  sooner  removed,  and  the 
council  may  appoint  such  number  of  constables  to  be  policemen,  resid- 
ing within  such  city  or  village,  as  they  may  deem  proper,  and  provide 
by  ordinance  for  the  payment  of  the  same.  [75  v.  571,  §  154.] 
Policemen's  Sec.  2024.     The  night  watchmen  and  police  shall,  before  entering 

^°"****  upon  their  duties,  give  bond,  with  good  and  sufficient  surety  to  the 

satisfaction  of  the  mayor,  for  the  faithful  performance  of  their  duties. 
\(i()  V.  184,  §  207  J 
Officers  of  police,      ^^^'  2025.     The  council  shall  also  have  power  to  provide  by  ordi- 
etc.  *  nance  for  the  appointment  of  subordinate  officers  of  the  police  and 

night  watchmen,  and  to  prescribe  the  number  of  such  officers;  and  ihey 
may  provide  for  the  appointment  of  a  reserved  watch,  in  addition  to  the 
regular  watch,  which  reserved  watch  shall  consist  of  a  suitable  number 
of  persons  in  each  ward,  when  the  corporation  is  divided  into  wards,  to 
be  called  into  duty,  in  whole  or  in  part,  in  such  manner  and  on  such 
occasions  as  the  council  may  prescribe,  and  by  the  mayor,  or  the  officers 
of  the  police,  under  his  direction,  and  in  special  cases,  or  in  cases  of 
emergency.     [66  v.  184,  §  208.] 

Orjfanization  of         Sec.  2026.     The  poHce  and  night  watchmen  shall  be  organized  by 
po*'<=«-  the  council,  under  the  general  superintendence  of  the  mayor,  marshal, 

chief  of  police,  or  other  officers  of  the  police,  and  the  council  shall  pre- 
scribe their  duties  and  define  their  powers,  in  such  manner  as  will  most 
effectually  preserve  the  peace  of  the  corporation,  secure  the  inhabitants 
thereof  from  personal  violence,  and  their  property  from  fire  and  unlaw- 
ful depredations.     [66  v.  184,  §  209.] 

Powers  and  duties      Sec.  2027.     The  police  and  night  watchmen,  and  officers  thereof, 
of  policemen.         under  the  direction  of  the  mayor,  and  in  conformity  with  the  ordinances 

of  the  corporation,  shall  suppress  all  riots,  disturbances,  and  breaches  of 
the  peace;  pursue  and  arrest  any  person  fleeing  from  justice,  in  any  part 
of  the  state;  apprehend  any  and  all  persons  in  the  act  of  committing  an 
offense  against  the  laws  of  the  state  or  the  ordinances  of  the  corporation, 
and  forthwith  bring  such  person  before  the  police  court,  or  other  com- 
petent authority,  for  examination ;  and  at  all  times  diligently  and  faith- 
fully enforce  all  such  laws,  ordinances,  and  regulations  for  the  preserva- 
tion of  good  order  and  the  public  welfare,  as  the  council  may  ordain,  and 
for  such  purpose  they  shall  have  all  the  power  of  constables.     [66  v. 

184,  §210.1 

Arrest  upon  view,      Sec.  2028.     The   members    of  the   police  force  may,  upon  view, 
*'*^*  arrest  any  person  who  may  be  guilty  of  a  breach   of  the  ordinances 

of  the  corporation,  or  of  a  crime  against  the  laws  of  the  state,  and 
may,  upon  reasonable  information,  supported  by  affidavit,  procure  pro- 
cess for  the  arrest  of  any  person  who  may  be  charged  with  a  breach  of 
any  of  the  ordinances  of  the  corporation.     \p(i  v.  184,  §  210.] 

Suspension  of  Sec.  2029.     The  mayor  shall  have  power  to  suspend  any  police- 

cause."**"  ^^^  "^^^  or  night  watchman  for  neglect  of  duty,  misconduct,  or  other  suf- 
ficient cause,  and  may  appoint  other  persons  to  fill  the  temporary 
vacancy  caused  thereby ;  and  all  such  suspensions,  and  the  cause 
thereof,  and  all  appointments,  shall  be  by  him  reported  to  the  council 
for  their  action  at  the  next  regular  meeting  thereafter.  [66*v.  185,  § 
^  211;  66  V.  170,  §  121.] 


\  2027.  Under  similar  provisions  in  the  municipal  act  of  1852,  council  could  lawfully  authorue 
police  officers  to  arrest,  upon  view,  and  without  warrant,  violators  of  the  ordinances.  Whitt  v 
Kent,  no.  S.  6'>0. 

And  see  note  to  \  1847. 
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Sec.  2030.    The  council  shall  fix  the  compensation  or  fees  of  the  Compensation  of 
policemen  and  night  watchmen,  and  the  officers  thereof,  and  they  shall  i^*"^*°»*"- 
not  demand  or  receive  any  other  fee,  perquisite,  or  reward.     [66  v.  185, 

§213- 


CHAPTER  6. 


REFORMATORY  INSTITUTIONS  AND  PRISONS. 

Subdivision      i.    Houses  of  rr/u^e  and  correction  established  since  May  1,  1869,  or  to  be  ktrn 

after  esiabhshed. 

ScBDi  VISION     II.     Houses  of  refuge  established  previous  to  May  7,  1869. 

Subdivision  III.     Corporation  prison  and  station-houses. 

Subdivision    IV.     Work-houses. 

Subdivision  I. 


Section 

20:11.  General  authority. 

Directors. 

Their  qualifications,  etc. 

PreMdent,  clerk,  etc. 

Contracts. 

Erection  of  buildings. 

Separate  male  and  female  apartments. 

AUo  separate  buildings. 

Superintendent  and  other  officers.* 

Rules  and  regulations. 

Appropriations  to  be  approved. 

How  books  kept. 

Quarterly  statement  to  council. 

Accounts  to  be  bal.inced  and  reported. 

Superintendent  to  have  control. 

Hi«  responsibility. 

Deputy  superintendent. 

Notice  of  conipletion  of  buildings. 

Rero0v.1l  of  officers. 

When  infants  received. 

When  confii.jd. 

When  put  to  hard  la?}or. 

Duration  of  confinement. 

C*ommitment  on  finding  of  grand  jury. 

Commitment  by  court. 

Kut  infant  may  have  trial. 

Infants  i>laced  in  refuge  instead  of  jail. 

Disposition  when  refuge  full. 


2fle{2. 
VCR. 
2<»4. 

2oew. 

2037. 

20  ». 

2IKI9 

2040. 

2141. 

2012. 

2043. 

2014. 

2045. 

2D4t;. 

2047. 

204S. 

2049. 

2a-iO. 

2a>i. 
2r«2. 
205:1 
2a>i 

2»j5.). 
20.V>. 
20%?. 
20od. 


Section 

2U59.  Statement  of  age^  residence,  etc. 
2060.  Record  of  commitment. 
]U)61.  Duration    of    commitment;    discharge; 
habeas  corpus. 

2062.  How  minors  employed. 

2063.  May  be  apprenticed. 

2064.  Committee  on  indentures. 
2(J65.  When  indentures  canceled. 

2066.  When  infants  returned  to  institution. 
20G7.  Arrest  of  fugitives. 
20uS.  Stubborn  infant — how  dealt  with. 
206U.  Sheriff  to  notify  prosecuting  attorney  of 
arrest,  etc. 

2070.  Stubborn  infants — final  disposition. 

2071.  How  expenses  paid. 

2072.  Deficiency — how  raised. 

2073.  Return  to  habeas  corpus. 

2074.  Commitment — how  far  examinable. 

2075.  ARgrieved  partv  may  apply  to  board. 

2076.  Decision  as  to  the  application. 

2077.  Action  against  directors. 

2078.  Costs  in  such  cases. 

2079.  When  real  estate  may  be  sold. 

2080.  Deed  ;  proceeds  of  sale, 

2081.  Action  against  directors — where  brought ; 

service. 

2082.  This   subdivision    not    to    affect    houses 

under  act  of  1857. 


Subdivision  II, 


2063.  Houses  of  refuge  under  act  of  1857. 

2064.  Tax  to  purchase  real  estate ;  males  and 

females  to  be  kept  separate ;  subscrip- 
tions; vested  rights. 

2083.  Board  of  directors;  their  appointment, 
etc. 

2086.  Term  of  office ;  vacancies. 


2087.  Incumbent  not  affected. 

2088.  Powers  and  duties  of  board. 

2089.  City   liable   for  debts;   exemption    from 

taxation  ;  as  to  treasurer's  fees. 

2090.  Certain  sections  of  subdivision  one  appli- 

cable to  this  subdivision. 


Subdivision  III. 


2091. 

2092. 


Powers  of  council;    who  to  have  control 

of  such  prisons. 
Sustenance  of  prisoners. 


2093.  Provision  to  be  made  by  council. 

2094.  Disposition  of  prisoners  where  there  is  no 

work-house 


Subdivision  IV. 


2095.  Establishment  of  work-houses. 

2096.  Direction  and  management. 

2097.  Directors — appointment,  term. 
2096.  Powers  and  duties. 

2099.  Who  shall  be  sentenced  to  work-house. 

2100.  Labor  of  con  vict. 

2101.  Prompt  commitment ;  fees. 
2108.  Discharge,  and  record  thereof. 


2103.  Escape,  or  attempt — punishment. 

2104.  Excess  of  expenses— now  raised. 

2105.  Officers  to  have  police  powers. 

2106.  Infants    received    where     no     house 

refuge. 

2107.  Commissioners    may    unite  with  city  in 

erecting  work-house. 


of 


SUBDIVISION    I.       HOUSES    OF    REFUGE    AND    CORRECTION    ESTABLISHED 
SINCE   MAY  7,    1869,  OR   THAT   MAY    BE   HEREAFTER    ESTABLISHED. 

Sec.  2031.     The  council  of  any  city  or  village  shall  have  power  to  General  aathMi- 
establish,  erect,  and  maintain  houses  of  refuge  and  correction,  and  for  'y 
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Directors. 


Their  qualifica- 
tion, appointment, 
term  of  office,  etc. 


President,  clerk, 
and  other  officers. 


Contract. 


Erection  of  build- 
ings, etc. 


Separate  male  and 
female  apart- 
ments. 


Also  separate 
buildings. 


Superintendent 
ana  other  officers. 


such  purpose  may  acquire,  hold,  and  possess  lands  outside  of  the  limits 
of  the  corporation  as  well  as  within  the  limits.  \66  v.  187,  §  219;  68 
V.  90,  §  i.l 

Sec  2032.  The  management  of  houses  of  refuge  and  correction, 
and  the  management  and  care  of  the  inmates  thereof,  the  erection  and 
enlargement  of  any  building  as  a  house  of  refuge  and  correction,  or  any 
addition  thereto,  repairs,  and  furnishing  thereof,  erection  of  any  work- 
shops and  furnishing  the  same  with  the  necessary  machinery  and  tools, 
and  the  cultivation  and  improvement  of  any  grounds  therewith  con- 
nected, shall  be  vested  in  a  board  of  five  directors,  to  be  called  the 
**  Board  of  Directors  of  the  House  of  Refuge  and  Correction."  [66  v. 
187,  §  220.1 

Sec.  20o3.  The  directors  shall  be  freehold  electors  of  the  corpora- 
tion; appointed  by  the  mayor,  with  the  consent  of  the  council;  hold 
their  offices  for  the  term  of  hvt  years,  except  that  at  the  first  appoint- 
ment, one  director  shall  be  chosen  for  one  year,  one  for  two  years,  one 
for  three  years,  one  for  four  years,  and  one  for  five  years ;  annually  there- 
after one  director  shall  be  appointed ;  a  majority  of  the  directors  shall 
constitute  a  quorum;  and  they  shall  not  receive  any  compensation  for 
their  services.     [66  v.  187,  §  221.] 

Sec.  2034.  The  board  shall  elect,  annually,  at  the  first  regular 
meeting  in  May,  one  of  their  members  as  president ;  and  at  the  same 
meeting  appoint  a  secretary  and  clerk,  who  shall  make  a  complete  record 
of  all  its  proceedings,  and  such  other  officers  as  may  be  necessary,  and 
fix  the  compensation  for  their  services,  which  compensation  shall  be  sub- 
ject to  the  approval  of  the  council.     [67  v.  75,  §  222.] 

Sec.  2035.  Contracts  may  be  made  by  or  on  behalf  of  the  board; 
but  it  shall  be  essential  to  the  validity  of  every  such  contract  that  the 
same  has  been  assented  to  at  a  regular  meeting,  by  a  majority  of  all  the 
members,  and  a  minute  thereof  entered  on  the  journal  of  its  proceed- 
ings.    [66  v.  187,  §  223.] 

Sec  2036.  In  the  erection  of  a  building  as  a  house  of  refuge  and 
correction,  or  any  addition  thereto  or  enlargement  thereof,  in  the  repair 
and  furnishing  of  the  same,  and  in  the  erection  of  any  shop  and  pro- 
viding the  same  with  machinery  and  tools,  the  board  shall  have  the  same 
powers,  be  governed  by  the  same  regulations,  and  perform  the  same 
duties,  so  far  as  applicable,  as  are  prescribed  for  the  government  of 
trustees  of  hospitals  in  division  six  of  this  title ;  and  the  powers  of  the 
council  in  relation  to  the  erection  and  repair  of  such  buildings,  and  the 
conduct  of  the  board,  shall  be  the  same,  so  far  as  applicable,  as  pre- 
scribed in  relation  to  the  erection  and  repair  of  buildings  for  hospital 
purposes.     \66  v.  187,  §  224.] 

Sec.  2037.  In  the  erection  of  any  such  buildings,  and  any  addition 
thereto,  or  any  enlargement  thereof,  the  board  may  so  construct  the 
same  that  the  male  and  female  inmates  shall  be  provided  with  separate 
apartments  and  accommodations;  and  the  grounds  therewith  connected 
shall  be  so  separated,  by  partition  walls  or  fences,  that  the  males  and 
females  may  be  enabled  to  occupy  separate  portions  thereof.  \(>6  v. 
i88,§225.r 

Sec  2038.  Whenever  in  the  opinion  of  the  board  it  is  advisable 
to  provide  separate  buildings  for  the  accommodation  of  males  and 
females,  such  buildings  shall  be  erected  at  least  one-fourth  of  a  mile 
apart,  and  the  grounds  around  each  shall  be  inclosed  by  suitable  walls 
or  fences.     [66  v.  188,  §  226.] 

Sec  2039.  The  board  shall  have  power  to  appoint  a  superin- 
tendent, deputy  superintendent,  and  such  subordinate  officers,  guards, 
and  employees  as  may  be  necessary,  fix  their  compensation  and  pre- 


685 

2040-2049.    REFORMATORY  INSTITUTIONS,  ETC.    71i.  XII,  Div,  5,  Ch,  6. 


scribe  their  duties,  and  to  make  all  such  regulations  for  their  manage- 
ment and  government  as  it  may  deem  expedient.     \(>6  v.  i88,  §  227.] 

Sec.  2040      The  board  shall  have  power  to  make,  establish,  and  ruj^s  ^nd  reguia- 
enforce  rules  and  regulations  for  its  own  government,  and  the  govern-  t'on*. 
ment  and  control  of  the  institution,  its  officers  and  inmates,  and  make 
contracts  for  supplies,  and  the  labor  of  the  inmates.     [66  v.  188,  §  228.] 

Sec.  2041.     No  appropriation  of  money  for  any  purpose  other  than  Appropriations 
the  ordinary  and  necessary  expenses  and  repairs  of  the    institution,  *^',o;.J5  ***^  ^'^ 
and  no   by-law,  rule,   or  regulation   which  the  board  may    establish,  ^'°^*  ' 
shall  be  of  any  validity  until  approved  by  the  council.     [67  v.  75,  §  229.] 

Sec.  2042.  The  books  of  the  institution  shall  be  so  kept  as  to  How  books  kept. 
clearly  exhibit  the  time,  state,  and  condition  of  the  inmates,  the  number 
received  and  discharged,  and  for  what  cause  committed,  the  number 
employed  as  servants  or  in  cultivating  the  premises,  the  number 
employed  in  each  branch  of  industry  carried  on,  and  the  receipts  from 
and  expenditures  for  and  on  account  of  each  department  of  business, 
or  for  the  improvement  of  the  premises.     \6(i  v.  188,  §  230.] 

Sec.  2043.     The  board  shall  cause  a  quarterly  statement    to  be  Quarterly  state- 
made,  specifying  minutely   all  receipts   and  expenditures,  from  whom  "**"' '®  council. 
and  for  what  purpose  received,  and  to  whom  and  for  what  purpose 
paid,  with  proper  vouchers  for  each  item,  and  submit  such  statement, 
properly  certified,  to  the  council,  for  examination  and  approval.     [66 
V.   188,  §23I.J 

Sec.  2044.  The  accounts  of  the  institution  shall  be  annually  Accounts  to  be 
closed  and  balanced  on  the  first  Monday  of  January  in  each  year,  por*""^  *°**  "^ 
and  full  reports  of  the  preceding  year  shall  then  be  made  and  sub- 
mitted to  the  council,  which  shall  be  published  in  the  official  paper  of 
the  corporation,  or  in  such  other  form  as  council  may  direct;  and  the 
council  may  require  such  other  reports  and  exhibits  of  the  condi- 
tion and  management  of  such  institution  as  may  seem  proper.  \p(i  v. 
188,  §232.] 

Sec  2046.  The  superintendent  of  the  institution  shall  have  the  superintendent  to 
control  and  management  of  its  affairs,  subject  to  the  laws  and  ordi-  ^^"^  control. 
nances  of  the  corporation,  and  the  rules,  and  regulations  adopted  by 
the  board  for  its  government ;  and  it  shall  be  his  duty  to  obey  all  writ- 
ten orders  and  instructions  of  the  board  not  inconsistent  with  the  laws, 
rules,  and  regulations  relating  to  the  government  of  the  institution. 
\(^  V.  188,  S  233] 

Sec  2046.  The  superintendent  shall  be  responsible  for  the  manner  His  responsibility. 
in  which  the  institution  is  managed  and  conducted,  shall  reside  at  the 
same,  devote  his  time  and  attention  to  the  proper  business  thereof,  and 
visit  and  examine  into  the  condition  of  every  department  thereof,  and 
of  each  person  confined  therein,  daily,  or  as  often  as  good  order  or 
necessity  may  require,  and  he  shall  exercise  a  general  supervision  and 
direction  in  regard  to  all  matters  of  discipline,  police  regulation,  and 
business  of  the  institution.     [66  v.  189,  ^  234.J 

Sec  2047.     In  the  absence  or  inability  of  the  superintendent,  the  Deputy  superin- 
deputy  superintendent  of  the  institution  shall,  so  far  as  relates  to  the  '«nd«n'- 
discipline  thereof,  perform  the  duties  of  the  superintendent.     [66  v. 

Sec.  2048.     When  a  house  of  refuse  and  correction  has  been  erect-  Notice  of  com. 
ed,  as  provided  herein,  and  is  so  far  complete  as  to  insure  the  safe  con-  fn*"°"  ®^  **"****" 
finementand  employment  of  the  persons  intended  to  be  confined  there- 
in, the  board  shall  cause  notice  of  that  fact  to  be  published  in  some 
newspaper  of  general  circulation  in  the  corporation  and  county      \(i6 
V.  189,  §  236.J 

Sec  S049.     The  board  may,  for  misconduct  or  willful  neglect  of 
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Removal  of 
officers. 


When  infants 
received. 


Infants  may  be 
confined  alter 
conviction. 


When  infant  may 
be  put  to  hard 
labor. 


Confinement  of  in- 
fants until  of  age. 


duty,  and  upon  sufficient  proof  thereof,  remove  any  officer  or  employe 
of  the  institution,  except  the  superintendent  thereof,  who  shall  be  re- 
moved for  the  causes  and  in  the  manner  provided  for  the  removal  of 
city  officers ;  and  any  employe  of  the  superintendent  may  be  discharged 
at  his  discretion;  but  no  officer  shall  be  removed  by  the  board  until  he 
has  had  an  opportunity  to  be  heard  in  his  defense.     \(i(i  v.  189,  § 

237.] 

Sec  2050.  The  board  may,  at  its  discretion,  receive  into  such  in- 
stitution infants  under  the  age  of  sixteen  years,  committed  to  their  cus- 
tody in  either  of  the  following  modes,  to  wit: 

1.  Infants  committed  by  the  mayor  of  the  corporation,  or  any  judge 
or  justice  of  the  peace  of  the  county,  on  complaint  and  due  proof  by 
the  parent,  guardian,  or  next  friend  of  such  infant,  that,  by  reason  of 
incorrigible  or  vicious  conduct,  such  infant  has  rendered  his  control  be- 
yond the  power  of  such  parent,  guardian,  or  next  friend,  and  made  it 
manifestly  requisite  that,  from  regard  to  the  future  welfare  of  such  in- 
fant, and  for  the  protection  of  society,  he  should  be  placed  under  the 
guardianship  of  the  board  of  directors  of  such  house  of  refuge  and  cor- 
rection. 

2.  Infants  committed  by  the  authorities  aforesaid,  where  complaint 
and  due  proof  have  been  made  that  such  infant  is  a  proper  subject  for 
the  guardianship  of  the  directors  of  such  institution,  in  consequence  of 
vagrancy,  or  of  incorrigible  or  vicious  conduct,  and  that  from  the 
moral  depravity  of  the  parent,  guardian,  or  next  friend,  in  whose  cus- 
tody such  infant  may  be,  or  other  cause,  such  parent,  guardian,  or  next 
friend  is  incapable  or  unwilling  to  exercise  the  proper  care  and  disci- 
pline over  such  incorrigible  or  vicious  infant. 

3.  Infants  who  are  without  a  suitable  home  and  adequate  means  of 
obtaining  an  honest  living,  or  who  are  in  danger  of  being  brought  up 
to  lead  an  idle  or  immoral  life,  may  be  committed  to  the  guardianship 
of  the  directors  of  such  institution,  by  the  trustees  of  any  township 
within  the  county  in  which  such  institution  is  situated,  or  by  the  mother, 
when  the  father  is  dead,  or  has  abandoned  his  family,  or  does  not  pro- 
vide for  their  support,  or  is  an  habitual  drunkard.     [66  v.  189,  §  238.] 

Sec.  2051.  An  infant  under  the  age  of  sixteen  years,  convicted  of 
a  misdemeanor,  or  an  offense  punishable  by  imprisonment  under  an 
ordinance  of  the  city,  or  who  has  been  ordered  to  be  committed  as  pre- 
scribed in  the  last  section,  may  be  confined  in  such  house  of  refuge  and 
correction,  under  such  rules  and  regulations  as  the  directors  may  pre- 
scribe ;  and  the  directors  shall  receive  and  take  charge  of  any  children 
committed  to  their  custody  by  any  court  or  officer,  under  a  law  of  the 
state.     [67  V.  75,  §  239.] 

Sec.  2052.  A  minor,  over  the  age  of  sixteen  years,  convicted  of 
a  violation  of  any  ordinance,  and  liable  to  be  punished  therefor  by 
imprisonment,  or  who  may  be  liable  to  imprisonment  for  neglect  or 
refusal  to  pay  a  fine  imposed  for  the  violation  of  an  ordinance,  may,  in. 
lieu  thereof,  be  committed  to  the  house  of  refuge  and  correction,  and 
put  to  hard  labor,  in  such  manner  as  may  be  prescribed  by  ordinance 
of  the  council.     \(i(>  v.  190,  §  240.] 

Sec.  2053.  Any  infant,  under  the  age  of  sixteen  years,  who  may 
be  liable  to  confinement  in  the  jail  in  any  county  in  which  a  house  of 
refuge  and  correction  is  situated,  or  in  the  penitentiary  of  the  state  from 
such  county,  or  at  the  reform  farm,  may,  at  the  discretion  of  the  court, 
or  magistrate,  giving  sentence,  be  placed  in  such  institution  until  of 
legal  age,  under  the  exclusive  control  and  guardianship  of  the  directors 
thereof.     [66  v.  190,  §  241.] 
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Sec.  2054.  If  accusation  of  the  commission  of  a  crime  is  made  Commttment  on 
against  an  infant  under  the  age  of  sixteen  years,  before  the  grand  jury  S'gramTJury!**" 
of  the  county  in  which  such  house  of  refuge  and  correction  is  situated, 
and  the  charge  appears  to  be  supported  by  evidence  sufficient  to  put 
the  accused  upon  trial,  the  grand  jury  may,  in  its  discretion,  instead  of 
finding  an  indictment  against  the  accused,  return  to  the  court  that  it 
appears  to  them  that  the  accused  is  a  suitable  person  to  be  committed 
to  the  guardianship  of  the  directors  of  the  house  of  refuge  and  correc- 
tion, and  the  court  shall  thereupon,  on  notice  to  the  minor,  and  an 
opportunity  to  be  heard,  but  without  a  jury,  order  such  commitment. 
\p(i  V.  190,  §  242.1 

Sec.  2055.  Ii  an  infant,  under  the  age  of  sixteen  years,  be  commitment  by 
arraigned  for  trial  in  a  court  having  criminal  jurisdiction  in  a  county  in  <^o"'' »"  certain 
which  a  house  of  refuge  and  correction  is  situated,  on  a  charge  of  a 
violation  of  any  criminal  law  of  this  state,  or  ordinance  of^the  corpora- 
tion, the  judge  may,  with  the  consent  of  the  accused,  arrest,  at  any 
stage  of  the  cause,  further  proceedings  upon  the  part  of  the  prosecution, 
and  commit  the  accused  to  the  guardianship  of  the  directors  of  such 
institution.     1*66  v.  190,  §  243.] 

Sec.  205o.     Infants  under  the  age  of  sixteen  years  who  are  accused  infants  entitled  to 
of  an  offense  punishable  by  imprisonment  in  a  county  in  which  a  house  private  examina- 

-         -  ,*^  •  •       •  *       «     11  1  'It  •  lion  and  trial. 

of  refuge  and  correction  is  situated,  shall  be  entitled  to  a  private  exam- 
ination and  trial,  to  which  only  the  parties  shall  be  admitted,  unless  one 
of  the  parents,  the  guardian,  or  other  legal  representative  demands  a 

f public  trial,  in  which  case  all  proceedings  shall  be  in  the  usual  form. 
66  V.  191,  §  244.1 

Sec.  2057.     An  infant  under  the  age  of  sixteen  years  who  is  com-  j^fj^nj,  i^ccd  in 
mitted  for  trial,  or  as  a  witness,  in  a  county  in  which  a  house  of  refuge  refuge  instead  of 
and  correction  is  situated,  shall  be  placed  in  such  institution  subject  to  ^^^' 
the  order  of  the  court  making  such  commitment,  and  in  no  case  in  the 
county  jail.     [66  v.  191,  §  245.] 

Sec.  2058.  If  at  any  time  a  house  of  refuge  and  correction  have  Di»po»ition  when 
as  many  infants  under  its  charge  as  can  be  conveniently  accommodated  refuge  full. 
therein,  or  as  many  as  the  funds  of  such  institution  are  adequate  to 
maintain,  the  board  shall  not  be  required  to  receive  other  infants,  but 
shall  order  their  chief  officer  to  return  that  fact  to  any  magistrate,  court, 
or  person  authorized  to  commit,  who  shall  have  sent  an  infant  to  such 
institution;  and  thereupon  the  case  of  such  infant  shall  be  disposed  of 
as  if  this  chapter  had  not  been  enacted,  "and  as  if  no  proceedings  had 
taken  place  under  it.     \(i(>  v.  191,  §  246.I 

Sec  2059.     In  all  cases  where  an  infant  is  committed  to  the  instruc-  statement  of  age, 
tion  and  discipline  of  a  house  of  refuge  and  correction,  under  the  guard-  ctc!f  t^o  u  fur"**' 
ianship  of  the  directors  thereof,  the  court  or  judge  ordering  such  com-  nisiied. 
mitment  shall,  at  the  same  time,  furnish  to  the  directors  or  officers  of 
such  institution  a  true  statement,  in  writing,  of  the  age  of  such  infant, 
and  the  reason  for  such  commitment;  and  until  such  statement  is  fur- 
nished, the  directors  or  officers  aforesaid  may  decline  to  receive  such 
infant.     [^6  v.  191,  §  247.] 

Sec  2060.     In  all  cases  where  the  commitment  is  ordered  by  an  what  record  of 
official  person  whose  proceedings  are  usually  evidenced  by  a  record,  or  commitment  shall 

1  I  •  r     y  '.  ^  •  •      •       1     t.  •      ^  ^t-      contain. 

where  the  occasion  of  the  commitment  is  a  criminal  charge  against  the 
infant,  no  other  record  shall  be  made,  unless  demanded  by  the  infant,  or 
his  parents,  or  guardian,  than  that,  in  substance,  such  infant  (naming 
him),  who,  on  a  day  therein  named,  was  of  the  age  of years,  hav- 


\  2054.    This  section  is  not  repugnant  to  either  sections  5  or  10  of  article  1  of  the  constitution. 
FrtMCott  V.  State,  19  O.  S.  184. 
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Duration  of  com- 
mitment ;  dis- 
charge ;  habeas 
corpus. 


How  minors  em- 
ployed. 


Board  may  bind 
them  as  appre- 
tices. 


Committee  on  in- 
dentures. 


When  indentures 
to  be  cancelled. 


When  indentured 
infant  returned  to 
institution. 


Arrest  of  fugi- 
tives from  refuse 
or  apprenticeship. 


Stubborn  infant — 
how  dealt  with. 


ing  been  brought  before  such  court  or  officer,  and  the  court  or  officer 
having  ascertained  by  the  testimony  of  the  witnesses  therein  named, 
that  such  infant  was  a  suitable  person  to  be  committed  to  the  discipline 
and  instruction  of  the  house  of  refuge  and  correction,  under  the  guard- 
ianship of  the  directors  thereof,  such  infant  was  so  committed,  and 
delivered  to  the  charge  of  such  directors.     [66  v    191,  §  248.] 

Sec.  2061.  No  commitment  of  an  infant  to  a  house  of  refuge  and 
correction  shall  be  for  a  shorter  period  than  till  such  infant  shall  be 
reformed,  or  attain  the  age  of  majority,  except  in  case  of  infants  com- 
mitted to  await  their  trial,  or  as  witnesses,  and  except  in  such  cases  as 
the  board  may,  by  its  general  rules  provide  ;  but  any  infant,  by  whom- 
soever or  for  whatever  cause  committed,  may  at  any  time  be  discharged 
upon  the  order  of  the  board,  duly  entered  upon  its  minutes,  or  upon 
habeas  corpus,  if  the  court  or  judge,  upon  hearing,  decide  that  neither  the 
interest  of  the  minor  nor  of  the  public  will  be  endangered  by  such 
di.scharge.     (66  v.  191,  §  249.] 

Sec.  2062  The  board  shall  have  power  to  place  infants  committed 
to  its  care,  during  their  minority,  at  such  employment  for  account  of  the 
institution  or  otherwise,  and  cause  them  to  be  instructed  in  such  branches 
of  useful  knowledge,  as  may  be  suited  to  their  years  and  capacities. 
\p(i  V.  192,  §  250.] 

Sec.  2063.  The  board  shall  have  power,  at  discretion,  to  bind  out 
the  said  infants  committed  to  its  care,  with  their  consent,  as  apprentices 
during  their  minority,  to  such  persons  and  at  such  places,  to  learn  such 
proper  trades  and  employments  as  in  its  judgment  will  be  most  conducive 
to  their  reformation  and  amendment,  and  as  will  tend  to  the  future  bene- 
fit and  advantage  of  such  infants.     [66  v.  192,  §  251.] 

Sec.  2064.  The  board  shall,  for  such  purpose,  have  power  to 
appoint  a  committee  of  one  or  more  of  its  number,  with  power  to  exe- 
cute and  deliver,  on  behalf  of  the  board,  indentures  of  apprenticeship 
for  any  infant  in  such  institution  whom  it  may  deem  a  proper  person 
for  an  apprenticeship ;  such  indentures  shall  have  the  like  force  and 
effect  as  other  indentures  of  apprenticeship  under  the  laws  of  Ohio; 
the  indentures  shall  be  filed  and  kept  in  the  office  of  such  institution, 
and  it  shall  not  be  necessary  to  file  or  record  them  in  any  other  place  or 
office.     [66  V.  192,  §  252.] 

Sec.  2065.  In  case  an  infant  so  apprenticed  prove  untrustworthy 
and  unreformed,  the  board  may,  at  its  discretion, permit  such  infant  to 
be  returned  to  such  house  of  refuge  and  correction,  to  be  held  in  the 
same  manner  as  before  such  apprenticeship,  and  may  thereupon  order 
the  indentures  for  such  infant  to  be  canceled.     \(i^  v.  192,  §  253.] 

Sec.  2066  If,  in  the  opinion  of  the  board,  an  infant  apprenticed 
by  it  has  an  unsuitable  home,  or  if  the  person  to  whom  such  infant  is 
indentured  becomes  unfit  or  incapable  to  properly  raise  or  take  care  of 
such  infant,  the  directors  may,  at  their  discretion,  return  such  infant  to 
the  institution  from  which  it  was  indentured.     [66  v.  192,  §  254.] 

Sec.  2067.  A  fugitive  from  a  house  of  refuge  and  correction,  or  a 
fugitive  from  apprenticeship  under  indentures  executed  as  above  pro- 
vided, may  be  arrested  and  returned  to  such  institution  by  a  sheriff  or 
constable  of  any  county  in  this  state,  or  police  officer  of  the  corpora- 
tion, or  officer  of  such  institution,  on  the  written  order  of  two  directors 
of  such  institution,  directed  to  such  officer,  and  may  be  delivered  to  the 
custody  of  such  officer  of  the  house  of  refuge  and  correction  as  the 
directors  may  name.     [66  v.  192,  §  255.] 

Sec.  2068.  When  an  infant  is  convicted  of  an  offense  against  the 
laws  of  this  state,  punishable  with  imprisonment  in  the  penitentiary, 
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or  in  the  jail  of  the  county  where  such  house  of  refuge  and  correction 
is  situate,  and,  under  existing  laws,  is  sent  to  the  house  of  refuge  and 
correction,  instead  of  the  penitentiary  or  jail,  and  refuses  to  submit  to 
the  rules  of  the  institution,  and  proves  to  be  stubborn  and  irreclaim- 
able, in  the  opinion  of  a  majority  of  the  board,  such  infant  may,  by  its 
order,  be  delivered  into  the  custody  of  the  sheriff  of  the  county,  with 
a  written  statement  of  the  cause  of  commitment,  and  of  the  conduct 
and  character  of  such  infant,  as  exhibited  in  such  institution,  which 
statement  shall  be  prepared  and  signed  by  the  superintendent.     [66  v. 

Sec.  2069.     It   shall  be  the   duty    of  the  sheriff  to  receive   such  sheriff  to  notify 
infant  into  his  custody,  and  file  the  statement  in  the  office  of  the  clerk  fo7n""n"*ch 
of  the  court  of  common  pleas,  or  in  the  office  of  the  clerk  of  the  court  cas"*^ 
in  whii.h  such  infant  was  tried,  and  to  notify  the  prosecuting  attorney 
of  the  county  thereof.     \66  v.  193,  §  257.] 

Sec.  2070.     The  prosecuting  attorney  on    receiving  such  notice  stubborn  infants 
shall  cause  such  infant  to  be  brought   before   the  court  of  common  —final  disposition, 
pleas,  or  before  the  court  in  which  such  infant  was  tried,  to  receive  the 
sentence  which  the   court  deems  just,  according  to  the  law,  for  the 
offense  of  which  such  infant  was  convicted  as  aforesaid.     \66  v.  193, 

§  258] 

Sec.  2071.     The   expense   of  maintaining  infants  committed  to  a  „ 

^'i  •  r     ■%  riow  expenses 

house  of  refuge  and  correction,  by  a  court  or  magistrate  of  the  county  shall  be  paid. 
in  which  such  institution  is  situated,  or  by  the  police  or  other  court  of 
the  corporation,  for  offenses  against  a  law  of  the  state,  or  for  trial,  or  as 
a  witness,  shall  be  paid  by  the  county ;  and  the  expense  of  infants  com- 
mitted by  [township  trustees  shall  be  paid  by  the  township,  and  of  those 
committed  by]  parents  and  guardians  shall  be  paid  by  them,  except  in 
cases  where  the  board  otherwise  determine ;  all  which  expense  shall  be 
ascertained  and  fixed  by  the  board.     [66  v.  193,  §  259.] 

Sec.  2072.     The   expense  of  mamtaining    and   administering  the  Deficiency,  how 
affairs  of  houses  of   refuge  and  correction,' above  the  receipts  thereof,  raised, 
shall  be  audited  and  paid,  from  time  to  time,  by  the  council  of  the 
corporation;  and  a  tax   for  such    expense  shall  be  levied   and  col- 
lected as  a  part  of  the  ordinary  expenses  of  the  corporation.     [66  v. 

i93»  §  260.] 

Sec.  2073.  It  shall  be  a  sufficient  return  to  a  writ  of  habeas  cor-  Return  to  habeas 
pus,  directed  to  any  person  or  officer,  inquiring  into  the  cause  or  deten-  ^o""?"*- 
tion  of  an  infant  committed  to  a  house  of  refuge  and  correction,  that 
the  infant  named  in  the  writ  was,  on  a  day  therein  named,  committed 
to  the  guardianship  of  the  directors  of  the  house  of  refuge  and  cor- 
rection, in  the  city  or  village  of (as  the  case  may  be),  by  the  per- 
son or  officer  who  executed  the  commitment,  naming  him,  until  such 
infant  should  arrive  at  legal  age,  and  that  that  period  has  not  arrived  • 
but  the  court,  nevertheless,  or  a  judge  thereof,  shall  have  the  power  on 
habeas  corpus  specified  in  section  two  thousand  and  sixty-one  of  this 
chapter.     I06  v.  i93,§  261.] 

Sec.  20/4.     Where  a  commitment  has,  in  fact,  been  executed  by  a  commitment- 
person  authorized  by  this  chapter  to  execute  it,  the  existence  of  the  cir-  how  far  examin- 
cumstances  justifying  its  execution  shall  not  be  otherwise  examinable  * 
than  in  an  action  against  the  directors  of  such  institution,  as  provided 
in  this  chapter;  but  the  court  or  judge  on  habeas  corpus  shall  have  the 
power  mentioned  in   said  section  tufo  thousand  and  sixty-one,     [66  v. 
193,  §262] 

Sec.  2075.     If  a  parent,  guardian,  master  to  whom  an  infant  has  Aggrieved  partv 
been  apprenticed,  a  person  occupying  the  position  of  parent,  protector,  JSJd*'*'*^'^  '** 
or  guardian,  in  fact,  or  a  relative  by  blood  or  marriage,  not  further 
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remote  than  first  cousin  to  such  infant,  feels  aggrieved  by  the  commit- 
ment of  an  infant  to  the  directors  of  a  house  of  refuge  and  correction, 
by  a  person  authorized  by  this  chapter  to  commit  such  infant,  he  may 
make  a  written  application  to  the  board,  at  such  time  as  the  directors, 
by  rule  or  resolution,  provide  for  hearing  applications,  not  later  than  the 
next  regular  meeting  of  the  board,  to  have  the  infant  delivered  to  him ; 
which  application  shall  state  the  ground  of  the  applicant's  claim  to  the 
custody  of  such  infant,  and  the  reason  for  claiming  such  custody.  [66 
V.  194,  §  263.] 
Decision  of  appii-      Sec.  2076.     Within  ten  days  after  hearing  such  application,  the 

directors  shall  decide ;  and  if  they  be  of  opinion  that  the  welfare  of 
such  infant  will  be  promoted  by  granting  the  application,  they  shall 
make  an  order  to  that  effect;  otherwise  they  shall  decline  the  applica- 
tion.    \(i(i  V.  194,  §  264.] 
Action  against  Sec.  2077.     The  applicant  may,  if    the  application  be  declined, 

directors.  upon  first  giving  Security  for  the  payment  of  costs,  commence  an  action 

against  such  directors  in  the  court  of  common  pleas  or  superior  court 
of  the  county  in  which  the  house  is  situated,  for  the  recovery  of  the 
infant,  or  his  liberation ;  which  action  shall  be  conducted  in  all  respects 
as  actions  under  the  code  of  civil  procedure,  except  the  case  shall  have 
precedence  of  all  others  in  the  time  of  trial.  [66  v.  194,  §  265.] 
Costs  in  such  Sec.  2078.     The  cost  of  such  action  shall  be  paid  by  the  applicant, 

or  out  of  the  county  treasury,  unless  the  court  certify  in  the  journal 
entry  of  the  judgment,  that  the  refusal  of  the  directors  to  grant  the 
application  of  the  plaintiff  was  plainly  unreasonable,  or  the  original 
commitment  manifestly  improper  and  unnecessary,  in  which  case  the 
costs  shall  be  taxed  against  the  party  in  fault,  on  notice  to  him.  [66  v. 
194,  §  266.] 
When  real  estate  Sec.  20y9.  The  directors  of  a  house  of  refuge  and  correction  shall 
may  be  sold.         |^^^.^  power  with  the  approval  of  council  to  negotiate  for  the  sale  of  any 

real  estate  owned,  or  held  by  donation  or  purchase,  for  the  use  and  ben- 
efit of  such  house  of  refuge  and  correction,  when  such  real  estate  is 
not  necessary  for  the  accommodation  of  the  inmates  of  such  institu- 
tion.    [66  V.  194,  §  267.] 
Deed,  and  pro-  Sec.  2080.     The  council  shall  thereupon  order  the  execution  of  a 

cecdsofsae.  ^^^^  ^^  deeds  for  such  real  estate,  to  the  parties  named  by  the  direct- 
ors, in  conformity  to  the  terms  agreed  upon ;  and  the  proceeds  of  such 
sale  shall  be  placed  in  the  corporation  treasury,  to  the  credit  of  the 
house  of  refuge  and  correction  fund,  and  be  held  and  disbursed  as 
other  funds  are  held  and  disbursed,  for  such  institutions.  [66  v.  194, 
§  268.] 
direaori^wher  ^^'^'  2081.  Actions  may  be  brought  by  and  against  the  directors 
broughttscrvice.    of  the  house  of  refuge  and  correction,  before  any  court  of  competent 

jurisdiction;  and  process  may  be  served  by  leaving  a  copy  of  the  writ 

with  a  director,  or  at  the  office  of  such  institution,  with  any  officer 

thereof.     \(i(i  v.  194,  §  269.] 

^cfu"°shcrc?^foVe      ^^^*  2082.     Houscs  of  rcfugc  and  correction  heretofore  established 

esiibi'ishcd,  ex-      and  governed  under  the  provisions  of  an  act  entitled  *'an  act  to  author- 

cept,eic.  jj^g  ^^  establishment  of  houses  of  refuge,"  passed  April  i6,  1857  (54 

V.  163),  shall  be  governed  by  the  provisions  of  subdivision  two  of  this 
chapter,  and  such  provisions  of  this  subdivision  as  are  made  applicable 
to"  that  subdivision.     [66  v.  194,  §  270.] 

SUBDIVISION  II.       houses  OF  REFUGE   ESTABLISHED   PREVIOUS  TO   MAY  7, 

1869. 
Sec.  2083.     Houses  of  refuge  and  correction  heretofore  established 
and  governed  under  the  provisions  of  the  act  of  April  i6,  1857,  (54  v. 
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163),  entitled  **an  act  to  authorize  the  establishment  of  houses  of  Houses  of  refuge 
refuge,  "  shall  continue  to  be  governed  by  the  same  provisions,  as  here  "»<*«' »ct  of  1857. 
modified,  which  provisions  so  modified  are  as  in  this  subdivision  set  forth. 

Sec.  2084.     The   council  of  any  city   which  has  such   house   of 
refuge,  established  prior  to  May  7,    1869,  may  levy  a  tax  for  the  pur-  Tax  to  purchase 
chase  of  additional  real  estate  and  the  erection  of  any  other  or  addi-  '*"' ""''''  ^^^' 
tional  buildings  that  may  be  deemed  necessary;  and  whenever  it  is 
deemed  advisable  to  provide  buildings  for  the  accommodation  of  both 
males  and  females,  such  buildings  shall  be  at  least  one-fourth  of  a  mile 
apart,  and  be  managed  by  separate  boards  of  directors;  but  the  council  ke"'"e"arltr*^** 
shall  not  purchase  such  lands  nor  erect  such  buildings  until  fifty  indi- 
viduals subscribe  toward  the  building  and   support  of  such  house   of 
refuge,  either  twenty-five  dollars  for  life  membership,  or  five  dollars 
annually  for  seven  years;  and  such  annual  subscribers  who  have  paid 
up    their    subscriptions   shall    be    entitled   to   life    membership;   sim- 
ilar   subscriptions  to  aid  in  the   maintenance  and  support  of  such  Subscriptions. 
house  of  refuge  may,  from  time  to  time,  be  received  by  the  directors, 
who  shall  have  power  to  collect  any  subscriptions  heretofore  made  for 
the  use  and  benefit  of  any  such  institution ;  and  this  subdivision  shall  Vested  rights 
not  disturb  any  rights  and  privileges  enjoyed  by  subscribers  to  a  house  "JJ^"  former 
of  refuge  under  any  former  act.     [54  v.  163,  §  i.] 

Sec.  2085.     Any  house  of  refuge  already  established,  under  the 
provisions  of  this  subdivision,  shall  be  under  the  direction  and  control  Board  of  dircct- 
of  a  board  of  directors,  consisting  of  nine  members,  three  of  whom  shall  <>«:  their  appoint- 
be  appointed  by  the  city  council,  two  by  the  court  of  common  pleas,         ' 
and  two  by  the  superior  court  of  the  county  in  which  such  refuge  may 
be  situated;  and  in  counties  in  which  there  is  no  superior  court,  the  city 
council  shall  appoint  five  directors,  and  the  seven  members  so  appointed 
shall,  by  advertisement  for  six  days  in  two  daily  papers,  or  by  notice 
through  the  post  office  of  the  city  where  such  house  of  refuge  may  be 
situated,  call  a  meeting  of  the  subscribers  to  such  house  of  refuge,  for 
the  appointment  of  two  directors ;  and   in  case  the  subscribers  fail  to 
appoint,  the  directors  already  appointed  shall,  after  taking  an  oath  of 
office  before  the  mayor,  organize,  and  appoint  two  directors.     [54  v. 

163,  §  2.] 

Sec.  2086.  The  directors  shall  hold  their  office  for  three  years, 
and  until  their  successors  are  chosen  and  qualified;  vacancies  which  Term  of  office. 
may  happen  in  the  board  by  death,  resignation,  or  otherwise,  shall  be  Vacancies, 
filled  by  the  remaining  members;  and  in  case  the  city  or  the  subscribers 
fail  to  fill  any  place  vacated  by  the  termination  of  any  appointment, 
within  one  month  thereafter,  such  vacancy  shall  be  filled  by  the  board. 
[54  V.  163,  §  2.] 

Sec.  2087.     Directors  of   a  house  of  refuge  now  in  office   shall 
continue  in  office  till  the  expiration  of  their  respective  appointments,  incumbents  not 
and  until  their  successors  are  chosen  and  qualified.     [54  v.  163,  J^  2.]  *  *^^**  ' 

Sec.  2088.  A  majority  of  the  board  shall  be  a  quorum ;  a  majority 
of  the  whole  number  of  directors  shall  have  power  to  suspend  or  remove  J*JPr*"/"^  **"***• 
from  office  any  member  or  officer  of  the  board  for  misconduct;  the 
board  may  appoint  a  president  and  treasurer,  and  employ  such  clerks 
and  officers  as  are  needful,  and  fix  their  salaries,  make  contracts  for 
supplies,  improvements,  and  labor  of  inmates,  and  make,  establish,  and 
enforce  rules  and  regulations  for  the  government  and  control  of  such 
house  of  refuge,  its  officers  and  inmates,  and  the  government  of  the 
board;  but  such  rules  and  regulations  shall  not  be  in  force  until  approved 
by  the  court  of  common  pleas  of  the  county,  the  mayor  of  the  city, 
and,  if  there  be  a  superior  court  in  the  county,  by  the  superior  court ; 
which  approval  of  the  mayor  shall  be  evidenced  by  his  official  signature, 
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and  that  of  the  courts  by  an  entry  on  their  journal ;  the  board  shall  make 
yearly  reports  to  the  legislature  and  the  city  council  of  the  fiscal  affairs, 
the  management,  condition,  and  influence  of  such  house  of  refuge,  with 
statistics  of  the  age,  nativity,  cause  of  commitment,  progress,  and 
disposal  of  all  infants  under  their  care ;  and  severally  they  may  do 
whatever  the  interest  of  such  house  of  refuge  may  require,  provided 
that  it  conflicts  with  no  existing  law  of  the  state,  or  ordinance  of  the 
city  in  which  such  house  may  be  situated.     [54  v.  163,  §  3.] 

Sec.  2089.     The  city  alone  shall  be  liaole  for  the*  debts  of  such 
house  of  refuge ;  but  no  tax  shall  ever  be  levied  on  any  property  owned 
or  held  for  the  use  and  benefit  of  such  institution,  and  the  city  treasurer 
shall  not  be  entitled  to  any  extra  fee  or  salary  for  the  keeping  and  dis- 
bursement of  any  funds  for  a  house  of  refuge.     [54  v.  163,  §  4.] 
Sec.  2090.     Sections   Hvo   thousand  and  thirty-five,  tivo  thousand 
mVdrappHcibie'tS  ^^  thirty-six,  two  thousand  and  fifty,  tuw  thousand  and  fifty-three,  two 
this.  thousand  and  fifty-four,  two  thousand  and  fifty-five,  two  thousand  and  fifty- 

six,  two  thousand  and  fifty-seven,  two  thousand  and  fifty-eight,  two  thousand 
and  fifty-nine,  two  tlwusand  and  sixty,  tu*o  thousand  and  sixty-one,  two 
thousand  and  sixty-two,  two  thousand  and  sixty-three,  tivo  thousand  and 
sixty-four,  two  thousand  and  sixtyfive,  two  thousand  and  sixty-six, 
tuw  thousand  and  seventy-one,  two  thousand  and  seventy-three,  tico  thousand 
and  seiienty-four,  two  thousand  and  seventy-fit)e,  tuio  thousand  and  srcenty- 
six,  two  tlwusand  and  set>enty-seven,  two  thousand  and  seventy-eight,  two 
thousand  and  seventy-nine,  tivo  thousand  and  eighty,  and  two  thousand  and 
eighty-one,  are  here  made  applicable  to  this  subdivision,  as  though  they 
were  here  repeated. 


City  liable  for 
debts. 

Exemption  from 
taxation. 

As  to  treasurer's 
fees. 

Certain  sections 
of  last  subdivision 


Powers  of  council. 


Who  to  have  con- 
trol of  such  pris- 
ons, etc. 


Sustenance,  etc., 
for  prisoners. 


Provision  therefor 
by  council. 


Disposition  of 
prisoners  where 
there  is  no  work- 
house. 


Power  to  establish 
workhouse. 


SUBDIVISION    III.       CORPORATION   PRISON   AND   STATION-HOUSES. 

Sec.  2091.  The  council  of  any  city  or  village  shall  have  power  to 
erect,  establish,  and  maintain  a  prison,  and  such  number  of  station- 
houses  as  may  be  necessary ;  and  such  prison  and  station-houses  shall 
be  under  the  control  of  the  marshal  or  chief  of  police,  under  such  rules 
and  regulations  as  the  council  may  prescribe,  except  as  otherwise  prcv 
vided  in  this  division.     [66  v.  185,  §  215.] 

Sec.  2092.  The  marshal,  chief  of  police,  or  superintendent,  as 
the  case  may  be,  shall  provide  all  persons  confined  in  such  prison  or 
station-houses  with  necessary  food  during  such  confinement,  and  see 
that  such  places  of  confinement  are  kept  clean  and  made  comfortable 
for  the  inmates  thereof.     \fi(}  v.  186,  §  216.] 

Sec  2093.  The  council  shall  provide,  oy  ordinance,  for  sustaining 
all  persons  sentenced  to  or  confined  in  such  prison  or  station-houses,  at 
the  expense  of  the  corporation ;  and  on  the  presentation  of  bills  for 
food,  sustenance,  and  necessary  supplies,  to  the  proper  officer,  certified 
by  such  person  as  the  council  may  designate,  such  officer  shall  audit 
the  same,  under  such  rules  and  regulations  as  the  council  may  prescribe, 
and  draw  his  order  on  the  treasurer  of  the  corporation  in  favor  of  the 
officer  presenting  such  bill ;  but  the  amount  shall  not  exceed  forty  cents 
a  day  for  any  person  so  confined.     \f)(i  v.  186,  §  217.] 

Sec.  2094.  In  corporations  in  which  there  is  no  work-house,  the 
council  may,  by  ordinance,  provide  for  the  keeping  of  persons  convicted 
and  sentenced  to  hard  labor,  during  the  term  of  their  imprisonment,  at 
such  place  or  places  within  the  corporation  as  the  council  may  deter- 
mine.    [66  V.  186,  §  218.] 

SUBDIVISION    IV.       WORK-HOUSES. 

Sec  2096.  The  council  of  any  city  or  village  shall  have  power  to 
establish,  erect,  and  maintain  a  work -house ;  and  such  work-house,  and 
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any  work-house  heretofore  established,  shall  be  governed  by  the  provis- 
ions of  this  chapter;  provided,  that  any  city  which  has  erected  a 
**  house  of  correction,"  as  provided  by  an  act  of  the  general  assembly 
of  the  state  of  Ohio,  passed  April  13,  1867  (64  V.  130),  may  organize 
and  govern  the  same  under  the  provisions  of  this  chapter,  as  the  city 
council  may  determine ;  and  the  council  of  any  city  or  village  may 
acquire,  hold,  and  possess  lands  without  the  limits  of  the  corporation, 
for  the  purpose  of  establishing  and  maintaining  thereon  such  work- 
house.    [67  V.  75,  §  271;  68  V.  90,  §  I.] 

Sec.  2096.     The  direction,  management,  and  control  of  any  work-  Direction  and 
house,  and  the  maintenance  and  care  of  the  convicts  therein,  shall  be  management 
vested  in  a  board  of  five  directors,  who  shall  be  called  *'The  Board  of  ^***'*^^- 
Work-house  Directors  " ;  and  such  directors  shall  be  freehold  electors  of 
the  corporation,  and  serve  without  compensation.     \66  v.  195,  §  272.] 

Sec.  2097.    The  directors  shall  be  appointed  by  the  mayor,  with  Appointment  and 
the  approval  of  the  council,  and  shall  hold  their  office  for  five  years,  Slrecior*''^^*  **^ 
except  at  the  first  appointment  one  shall  be  appointed  for  one  year,  one 
for  two  years,  one  for  three  years,  one  for  four  years,  and  one  for  five 
years;  and  thereafter  one  shall  be  appointed  annually.   [66  v.  195,  §  273.] 

Sec  2098.  The  board  shall  have  the  same  powers,  perform  the 
same  duties,  and  be  governed  by  the  same  regulations,  so  far  as  appli-  Powenana  duties 
cable,  in  the  maintenance,  erection,  or  enlargement  of  any  buildings  or  <>' the  board, 
shops  for  work-house  purposes,  or  in  making  any  addition  thereto,  or 
in  the  improvement  or  management  of  the  grounds  therewith  connected, 
and  in  the  management  of  the  affairs  thereof,  and  care  of  the  convicts 
therein,  as  are  conferred  upon  and  required  of  the  board  of  directors 
of  houses  of  refuge  and  correction,  as  provided  in  subdivision  one  of 
this  chapter;  and  the  powers  and  duties  of  the  council  in  respect  to 
such  board  shall  be  the  same,  so  far  as  applicable,  as  are  provided  in 
said  subdivision.     [66  v.  195,  §  274.] 

Sec.  2099.  When  a  person  over  sixteen  years  of  age  is  convicted  who  shall  be  sea- 
of  an  offense,  under  the  law  of  the  state  or  an  ordinance  of  a  munici-  JSISS? '^  *'**'^" 
pal  corporation,  and  the  tribunal  before  which  the  conviction  is  had  is 
directed  by  law  to  commit  the  offender  to  the  county  jail  or  corpora- 
tion prison,  the  court,  mayor,  or  justice  of  the  peace,  as  the  case  may 
be,  shall  sentence  the  offender  to  the  work-house,  if  there  is  such  house 
in  the  county ;  provided,  that  when  a  commitment  is  made  from  a  city, 
village,  or  township  in  the  county,  other  than  in  the  municipality  con- 
taining such  work-house,  the  council  of  such  city  or  village,  or  the 
trustees  of  such  township,  shall  transmit  with  the  mittimus  a  sum  of 
money  equal  to  forty  cents  per  day  for  the  time  of  such  commitment, 
to  be  placed  in  the  hands  of  the  superintendent  of  such  work-house, 
for  the  care  and  maintenance  of  such  prisoner.     [73  v.  211,  §  275.] 

Sec  2100.  A  person  so  sentenced  shall  be  received  into  such  work-  Laborer  conncti. 
house,  and  shall  be  there  kept  and  confined  at  labor,  and  shall  be  sub- 
ject to  the  rules,  regulations,  and  discipline  thereof,  until  the  expiration 
of  his  sentence,  when  such  party  shall  be  discharged ;  but  no  person 
committed  or  held  in  default  of  the  payment  of  a  fine,  penalty,  or  costs 
of  any  prosecution  shall  be  released  under  the  laws  providing  for  the 
relief  of  insolvent  debtors.     [66  v.  195.  §  276.] 

Sec  2101.     The  officer  having  the  execution  of  the  final  sentence  Prompt  ccm&it 
of  any  court,  magistrate,  or  mayor,  shall  cause  the  convicc  to  be  con-  "c^Mfee*. 
veyed  to  the  work-house  as  soon  as  practicable  after  the    sentence  is 
pronounced;  and  all  officers  shall  be  paid  the  fees  therefor  allowed  by 
law  for  similar  services  in  other  cases — such  fees  to  be  paid,  when  the 
sentence  is  by  the  court,  out  of  the  county  treasury,  and  when  by  the 
magistrate,  out  of  the  township  treasury.     [66  v.  196,  §  277.] 
38 
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Discharge,  and 
record  thereof. 


Punishment  for 
escape  or  attempt 
to  escape. 


Excess  of  ex- 
penses— how 
raised. 


Officers  to  have 
police  powers. 


Infants  received 
where  there  is  no 
house  of  refuge. 


Commissioners 
may  unite  with 
city  in  erecting 
work-house. 


Sec.  2102.  The  board  shall  have  power  to  discharge,  for  good  and 
sufficient  cause,  a  person  committed  to  such  work-house ;  but  a  record 
of  all  such  discharges  shall  be  kept  and  reported  to  the  council,  in  the 
annual  report  of  the  board,  with  a  brief  statement  of  the  reasons 
therefor.     [66  v.  196,  §  278.] 

Sec  2103.  A  person  lawfully  committed  to  a  work-house  who 
escapes  therefrom,  or  breaks  the  same  with  intent  to  escape  therefrom, 
or  who  attempts  by  force,  or  in  any  other  w^ay,  to  escape  therefrom, 
whether  such  escape  be  effected  or  not,  shall,  upon  conviction  before  the 
poHce  court,  court  of  common  pleas  for  the  proper  county,  or  the 
authority  by  which  such  person  was  originally  committed,  be  punished 
by  confinement  in  such  work-house  for  a  term  not  exceeding  double  the 
term  for  which  such  person  was  so  sentenced ;  and  unless  the  former 
sentence  has  expired,  the  term  shall  commence  from  and  after  the  expi- 
ration of  the  former  sentence.     [66  v.  196,  §  279.] 

Sec  2104.  The  expense  of  maintaining  and  administering  the 
affairs  of  work-houses,  over  the  receipts  for  the  labor  of  persons  con- 
fined therein,  shall  be  audited  and  paid,  from  time  to  time,  by  the  coun- 
cil of  the  corporation ;  and  a  tax  for  such  expense  shall  be  levied  and 
collected  as  part  of  the  ordinary  expenses  of  the  corporation.  [66  v. 
196,  §  280.] 

Sec  2105.  The  superintendent,  assistant  superintendent,  and  guards 
of  the  work-house  shall  have  such  powers  of  policemen  as  may  be 
necessary  for  the  proper  performance  of  the  duties  of  their  posidon. 
\66  v.  196,  §  281.1 

Sec  2106.  The  council  of  any  corporation  owning  a  work-house, 
but  not  owning  a  house  of  refuge  and  correction,  shall  have  power  to 
provide  for  receiving  infants  into  such  work-house,  in  the  manner  pre- 
scribed in  subdivision  one  of  this  chapter ;  and  the  board  of  directors 
of  such  work-house  shall  have  power  to  make  such  rules  and  regula- 
tions in  regard  to  the  admission  of  infants,  and  their  management,  as 
are  provided  in  that  subdivision.     \66  v.  196,  §  282.] 

Sec  2107.  The  commissioners  of  any  county  may  unite  with  any 
city,  located  in  such  county,  in  the  erection,  management,  and  main- 
tenance of  a  work-house  for  the  joint  use  of  such  county  and  city ;  and 
the  commissioners  are  authorized  to  levy  and  collect  the  necessary  funds 
therefor  from  the  taxable  property  of  the  county ;  provided,  that  the 
commissioners  shall  not  collect  and  expend  a  greater  amount  than  shall 
be  collected  and  expended  by  such  city  for  the  same  purpose;  that  the 
work-house  shall  be  managed  and  controlled  in  all  respects  as  provided 
in  this  chapter ;  and  provided  further,  that  not  more  than  ten  thousand 
dollars  shall  be  levied  or  appropriated  by  the  commissioners  for  the  pur- 
pose, unless  the  amount  be  approved  by  a  majority  of  the  voters  of  the 
county,  exclusive  of  the  city,  voting  at  some  general  election.     [68  v. 

"4,  §  I.] 


CHAPTER  7. 


Section 

2108.  Power  of  council  as  to  public  peace,  etc. 

2109.  Punishment  for  breaches  of   the  peace, 

etc. 


VAGRANTS  AND  DISSOLUTE  PERSONS. 

Section 

2110.  Imprisonment  therefor. 

2111.  Regulation  of  labor. 

2112.  Hospitals,  etc.,  for  diseased  prisoners. 


etc 


Power  of  council      Sec  2108.     The  council  of  a  city  or  village  shall  have  power  to 
as  to  public  peace,  provide  for  the  punishment  of  persons  disturbing  the  good  order  and 

quiet  of  the  corporation,  by  clamor  and  noise  in  the  night  season,  by 
intoxication,  drunkenness,  fighting,  using  obscene  or  profane  language 
in  the  streets  and  other  public  places,  to  the  annoyance  of  the  riti7ens. 
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or  otherwise  violating  the  public  peace  by  indecent  and  disorderly  con- 
duct, or  by  lewd  and  lascivious  behavior ;  and  they  shall  have  power  in 
like  manner  to  provide  for  the  punishment .  of  any  vagrant,  common 
street  beggar,  common  prostitute,  habitual  disturber  of  the  peace,  known 
pickpocket,  gambler,  burglar,  thief,  watch-stuffer,  ball-game  player,  a 
person  who  practices  any  trick,  game,  or  device  with  intent  to  swindle, 
a  person  who  abuses  his  family,  and  any  suspicious  person  who  can  not 
give  a  reasonable  account  of  himself.     \66  v.  183,  §  200.] 

Sec.  2109.  Such  punishment  may  be  either  by  imposing  and  col-  Punishment  for 
leering  fines,  or  by  imprisonment  in  the  proper  jail  or  work-house  at  ^[^^^••ofp*?*^*' 
hard  labor,  or  both,  at  the  discretion  of  the  court;  but  no  such  person 
shall  be  fined  for  a  single  offense  to  exceed  fifty  dollars;  and  such 
imprisonment  and  hard  labor  shall  not,  for  the  first  offense,  exceed 
thirty  days,  for  the  second  offense  ninety  days,  for  the  third  offense  six 
months,  and  for  the  fourth  or  any  further  repetition  of  the  offense  one 
year.     [66  v.  183,  §  201.] 

Sec.  ^110.  The  council  may  provide  that  any  person  who  refuses  impriMnuBent. 
or  neglects  to  pay  the  fine  imposed  on  conviction  of  any  such  offense, 
and  the  costs  of  prosecution,  shall  be  imprisoned  and  kept  at  hard  labor 
imtil,  at  the  rate  of  seventy-five  cents  for  each  day's  labor,  exclusive  of 
Sundays,  he  shall  have  earned  an  amount  equal  to  such  fine  and  costs. 
[66  V.  183,  §  202.]  / 

Sec.  2111.    The  council  may  make  suitable  regulations  to  conduct  ReguUdon  m  to 
such  labor  to  the  best  advantage,  and  in  a  maimer  consistent  with  the  ^^'' 
age,  sex,  and  health  of  the  prisoners;  and  such  labor  may  be  done  at 
the  corporation  prison,  work-house,  of  elsewhere,  and  under  the  charge 
of  such  officers  or  other  persons  as  the  council  may  select.     [67  v.  75, 
§203.] 

Sec.  2112.     The  council  may  provide  suitable  hospitals  for  the  recep-  Ho«pitais  for  db- 
tion  and  care  of  such  prisoners  as  may  be  diseased  or  disabled;  the  ******  pnion«fs. 
same  to  be  under  such  regulations,  and  under  the  charge  of  such  per- 
sons, as  the  council  may  direct     [66  v.  183,  §  204.] 
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BOARD  OF  HEALTH. 


§§  2113-2116. 


SIXTH  DIVISION:     Health  Department. 


CHAPTER  L 
CHAPTER  2. 
HAPTER  3. 
CHAPTER  4. 
CHAPTER  5. 


Board  of  Health. 
Nuisances. 
Hospitals. 
Infirmaries. 
Children's  Homes. 


CHAPTER  1. 


board  of  health. 


Board  of  health— > 
how  contiituted. 


Term  of  office  of 
membexs. 


Mav  appoint 
health  officer, 
clerk,  etc. 


StippreMion  of 
nuisances  by 
boards  of  h^th. 


Sbction 

2113.  Board  of  health— how  constituted. 
Term  of  office  of  members. 
May  appoint  health  officers,  clerk,  etc. 
Suppres.«>ion  of  nuisances;  registration  of 

marriages,  births,  etc. 
Regimry  in  Cincinnati. 
2118.  Physicians,  hou>e-owners,   etc.,   to  give 
notice  of  prevalence  of  disease. 
Corpse  not  be  to  conveyed  into  or  out  of 

city  without  permit. 
Penalty  for  non>compliance. 
Punishment  of  infected  persons  for  escap- 
ing, etc. 

2122.  Regulations  to  secure  public  health. 

2123.  Duties  as  to  brothels,  etc. 
Disposition  of  minor  prostitutes. 
When  female  .shall  be  treated  as  vagrant. 
Treatment   of   diseased  female,  expenses 

thereof. 

Suit  for  recovery  of  such  expense. 

Nuisances  to  be  abated. 

Temporary  suspension  of  order  or  abate- 
ment. 

Modification  or  re-affirmation  of  order. 

Appointment  of  sanitary  police. 


2114. 
2ll.'(. 
2110. 

2117. 


2119. 

2120. 
2121. 


2124. 
212.5. 
2126. 

2127. 
2128. 
2129. 

2130. 
2131. 


Section 

2132.  When  dismissed. 

21.'{3.  Milk  and  meat  inspectors,  etc. 

2134.  Analysis  of  milk,  etc. 

2135.  Vaccination  to  be  encouraged  and  pro- 
vided for. 

2180.  Sanitary  report ;  its  contents,  etc. 

2137.  Penalty  for  violating  order  of  board  of 
health. 

2138.  Penalty  for  violation  by  corporation. 

2139.  Prosecutions,  how  inslitutea. 

2140.  Provision  for  expenses  of  board  of 
health. 

2141.  Police  commissioners  in  Cincinnati,  Cleve> 
land,  and  Columbus  to  act  as  board  of 
health. 

2142.  Quarantine  grounds  may  be  established. 

2143.  Kailroad.s,  vessels,  etc.,  may  be  subjected 
to  quarantine. 

2144.  Eflfect  of  declaring  quarantine. 

2145.  To  whom  and  what  quarantine  rules  shall 
apply. 

2146.  Needful  buildings  may  he  erected. 

2147.  Sanitary  inspectors  may  be  appointed. 

2148.  Power  of  council  to  borrow  money  and 
levy  tax  therefor  in  time  of  epidemic 
or  threatened  epidemic. 

Sec  2113.  When  the  council  of  a  city  or  village  establishes  a  board 
of  health,  such  board  shall  be  composed  of  the  mayor,  who  shall  be 
president  by  virtue  of  his  office,  and  six  members,  to  be  appointed  by 
the  council,  who  shall  serve  without  compensation,  and  [a]  majority  of 
whom  shall  constitute  a  quorum.     [66  v.  200,  §  303.] 

Sec  2114.  The  term  of  office  of  the  members  of  the  board  shall 
be  three  years  from  the  date  of  appointment,  except  that  those  first 
appointed  shall  be  classified  as  follows :  two  to  serve  for  three  years, 
two  for  two  years,  and  two  for  one  year,  and  thereafter  two  shall  be 
appointed  annually.     [66  v.  201,  §  304.] 

Sec  2116.  The  board  may  appoint  a  health  officer,  a  clerk,  as  many 
ward  or  district  physicians  as  it  may  deem  necessary  for  the  care  of  the 
sick  poor  and  such  other  persons  as  may  be  in  need,  and  define  their 
duties  and  fix  their  salaries ;  and  all  such  appointees  shall  serve  during 
the  pleasure  of  the  board.     [66  v.  202,  §  305.] 

Sec  2116.  The  board  of  health  may  abate  and  remove  all  nuisances 
in  the  corporation,  and  assess  the  costs  and  expenses  of  the  same  upon 
the  property  wherein  such  nuisance  is  situated,  which  assessment,  when 
duly  certified  by  the  president  of  the  board  to  the  county  auditor, 
shall  become  a  lien,  to  be  collected  as  other  taxes  in   favor  of  the 
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corporation ;  compel  the  owners,  agents,  assignees,  occupants,  or  ten- 
ants of  the  lot,  property,  house,  or  building  upon  or  in  which  any 
nuisance  may  be,  to  abate  and  remove  the  same;  regulate  the  con- 
struction, arrangement,  emptying,  and  cleaning  of  all  water  closets 
and  privy  vaults;  create  a  complete  and  accurate  system  of  registra-  Registration  of 
tion  of  births,  marriages,  deaths,  and  interments  occurring  in  such  Tnd  d2ths,*eVc**' 
corporation,  for  the  purposes  of  legal  and  genealogical  investigations, 
and  to  furnish  facts  for  statistical,  scientific,  and  particularly  for  sanitary 
inquiries ;  and  when  complaint  is  made,  or  a  reasonable  belief  exists, 
that  an  infectious  or  contagious  disease  prevails  in  any  locality  or  house, 
the  board  may  visit  such  locality  or  house,  make  all  necessary  investi- 
gations by  inspection,  and  on  discovering  that  such  infectious  or  conta- 
gious diseases  exist,  send  the  person  so  diseased  to  the  pest-house  or 
hospital.     [71  V.  159,  §  306.] 

Sec.  2II7.  In  cities  of  the  first  grade  of  the  first  class  which,  for  Regiitry  in 
this  purpose  alone,  shall  be  co-extensive  with  the  county,  it  shall  be  the  Cmcmnatt. 
duty  of  physicians  and  professional  midwives  to  keep  a  registry  of  the 
several  births  at  which  they  have  assisted  professionally,  which  registry 
shall  contain  the  time  of  such  birth,  sex,  and  color  of  the  child,  and 
the  names  and  residence  of  the  parents ;  clergymen  and  other  persons 
authorized  to  solemnize  marriages,  shall  keep  a  registry  of  all  marriages 
solemnized  by  them ;  physicians  who  have  attended  deceased  persons 
in  their  last  illness,  and  undertakers  and  sextons  who  have  buried 
deceased  persons,  shall  keep  a  registry  of  the  name  and  age  of  such 
persons,  and  their  residence  at  the  time  of  their  death;  and  all  such 
physicians,  professional  midwives,  clergymen,  and  all  persons  authorized 
to  solemnize  marriages,  undertakers,  and  sextons,  shall  report  to  the 
board  oi  health  all  births,  marriages,  and  deaths  occurring  within  the 
limits  of  such  city,  as  registered  by  them,  which  reports  shall  be  made 
as  often  as  the  board  of  health  may  require.     [71  v.  159,  §  306.] 

Sec  2118.     The  owner,  or  agent  of  the  owner,  of  a  house  in  which  Dutyofphy- 
a  person  resides  who  has  the  small-pox,  or  any  other  disease  danger-  ?wn?rs.  ctc**to 
ous  to  the  public  health,  and  the  physician  called  to  attend  the  person  give  notice  df 
so  affected,  shall,  within  twenty-four  hours  after  becoming  cognizant  of  FecUouVdrs^s. 
the  fact,  give  notice  thereof  to  the  board  of  health ;  and  when  a  person, 
so  affected,  is  removed  to  a  pest-house,  or  hospital,  the  board  of  health 
is  empowered  to  use  all  necessary  means  to  restrain  him  of  his  liberty, 
until  the  danger  of  infection,  or  contagion,   from  such  disease,  ceases. 
[71  V.  159,  §307.] 

Sec.  2119.     No  person  shall  convey  a  corpse  to  or  from  any  city.  Permit  to  conrey 
without  a  permit  from  the  board  of  health.     [71  v.  159,  §  307.]  corpse. 

Sec  2120.     Any  person,  other  than  an  officer,  who  fails  to  faith-  Penalty  for  non- 
fully  comply  with  any  of  the  provisions  of  the  four  preceding  sections,  <^o™P*»anc«- 
shall  pay,  for  each  offense,  a  sum  not  exceeding  fifty  dollars,  to  be 
recovered  in  a  civil  action,  in  the  police  court  of  such  city,  in  the  name 
of  the  state.     [71  v.  159,  §§  306-7.] 

Sec  2121.     A  person  removed  to  a  pest-house,  or  hospital,  who  Punishment  of 
willfully  leaves  or  escapes  therefrom,  before  the  physician  thereof  issues  fo[*eK«p?ngretc, 
a  certificate  of  restored  health,  shall  be  fined  not  less  than  five,  nor 
more  than  fifty  dollars,  or  imprisoned  not  less  than  one,  nor  more  than 
ten  days.     [G6  v.  201,  §  308.] 

Sec  2122.     The  council  may  grant  power  to  the  board  of  health,  J^5J**''°J«*g** 
to  make  such  orders  and  regulations  as  it  may  deem  necessary  for  the  hSIth.**" 
public  health,  and  for  the  prevention  of  diseases ;  and  such  orders  and 
regulations  shall  have  all  the  force  and  effect  of  ordinances  of  the  cor- 
poration.    [66  V.  201,  §  309.] 

Sec  2123.     The  board  of  health,  in  cities  of  the  first  class,  and. 
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2124-2130. 


Duty  as  to 
brothels,  etc. 


Disposition  of 
minor  prostitute. 


When  female  shall 
be  treated  as  a* 
vagrant.  \ 


Treatment  of  dis- 
eased female:  ex- 
pense thereof. 


Sait  for  recovery 
of  such  expense. 


Nuisances  to  be 
abated. 


Temporaiy  sus- 
pension of  order 
nr  abatement. 


Modification  or 
re-amrmation  of 
order. 


when  empowered  by  resolution  of  the  council,  in  cities  of  the  second 
class,  are  authorized  and  directed  to  enter  brothels,  and  houses  of  assig- 
nation, and  make  enumerations,  as  often  as  they  may  deem  necessary, 
of  the  name,  age,  and  color  of  the  inmates  therein,  and  make  a  record 
thereof,  in  a  book  to  be  kept  in  the  office  of  the  board  of  health,  open 
to  the  insp)ection  of  the  members  of  the  board,  the  police,  and  others. 
[66  V.  20I,  §  310.1 

Sec.  2124.  when  a  female,  under  the  age  of  eighteen  years,  ot 
believed  lo  be  under  that  age,  is  found  in  such  brothel,  or  house  of  assig- 
nation, it  shall  be  the  duty  of  the  board  of  health  to  return  her  to  her 
home,  if  she  has  a  home ;  and  if  such  female  has  no  home,  then  she 
shall  be  consigned  to  the  house  of  refuge  and  correction  of  the  corpo- 
ration, or  such  benevolent  institution,  established  for  the  reformation  of 
abandoned  females,  as  the  board  of  health  may  elect.     [66  v.  202,  § 

Sec.  2126.  No  such  female  shall  be  consigned  to  a  house  of  refuge 
and  correction,  or  benevolent  institution,  against  her  will;  but  in  case 
she  declines  the  care  and  protection  tendered  her,  it  shall  be  the  duty 
of  the  board  to  report  her  to  the  mayor,  or  police  court,  forthwith,  lo 
bo  tried  as  a  vagrant.     [66  v.  202,  §  312.] 

Sec.  2126.  When  a  female  is  found  in  a  house  of  iUffame,  or  assig- 
nation, affected  with  contagious  or  infectious  disease,  and  is  removed  to, 
or  if  such  person  apply  for  admission  to,  any  hospital,  or  pest-house,  for 
treatment,  the  costs  of  such  removal,  and  the  expense  of  boarding  and 
washing,  while  in  such  hospital,  or  pest-house,  shall  be  paid  by  the  pro- 
prietor of  the  house  of  ill-fame,  or  assignation,  from  which  such  patient 
is  removed,  or  in  which  she  was  last  an  inmate;  such  payment  shall  be 
made  before  the  patient  is  discharged  from  such  hospital,  or  pest-house; 
and  the  expense  of  boarding,  washing,  and  medical  attendance,  shall 
be  a  lien  upon  the  house  and  premises  in  which  such  female  shall  have 
been  so  found,  which  lien  may  be  enforced  as  other  liens  for  the  secu- 
rity of  money.     [66  v.  202,  ^  313.] 

Sec  2127.  If  the  proprietor  of  such  house  of  ill-fame,  or  assigna- 
tion, fails  or  refuses  to  pay  such  expense,  legal  proceedings  shall  be 
immediately  instituted  against  him,  and  such  patient  shall  be  held  as  a 
witness  in  the  case.     [66  v.  202,  §  314.] 

Sec.  2128.  When  any  building,  erection,  excavation,  premises, 
business,  pursuit,  matter,  or  thing,  or  the  sewerage,  drainage,  or  venti- 
lation thereof,  is,  in  the  opinion  of  the  board  of  health,  in  a  condition 
dangerous  to  life  or  health,  the  board  shall  declare  the  same,  to  the 
extent  it  may  si>ecify,  a  public  nuisance,  or  dangerous  to  life  and  health  * 
and  the  board  may  order  the  same  to  be  removed,  abated,  suspended, 
altered,  or  otherwise  improved  or  purified,  as  in  the  order  shall  be  speci- 
fied, and  shall  cause  the  order,  before  its  execution,  to  be  served  on 
the  agent,  owner,  occupant,  or  tenant,  or  such  of  them  as  are  in  the 
corporation,  and  can  be  found.     \t(i  v.  202,  §  315.] 

Sec.  2129*.  If  a  party  so  served,  before  the  execution  of  the  order  is 
commenced,  apply  to  the  board  to  have  the  order  or  its  execution  stayed 
or  modified,  it  shall  be  the  duty  of  the  board  to  temporarily  suspend  or 
modify  it,  and  to  give  the  party,  as  the  case,  in  the  opinion  of  the  board, 
may  require,  a  reasonable  and  fair  opportunity  to  be  heard  before  the 
board,  and  to  present  proofs  and  facts  against  the  declaration  and  the 
execution  of  the  order,  or  in  favor  of  its   modification.     [66  v.  202, 

§316.] 

Sec.  2130.  ^Fhe  board  shall  enter  upon  its  minutes  such  facts  and 
proofs  as  it  may  receive,  and  its  proceedings  on  the  hearing,  and  there- 
after may  rescind,  modify,  or  re-affirm  its  former,  declaration  and  order. 
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and  require  execution  of  the  original  or  of  a  new  or  modified  order,  in 
such  form  as  it  may  finally  determine.     [66  v.  203,  §  317.] 

Sec.  2131.  The  board  of  heahh  shall  have  power  to  appoint  as  Appointment  of 
many  persons  for  sanitary  duty  as  in  its  opinion  the  public  health  and  bSrd  o^f  ^TciiSi.  ^ 
sanitary  condition  of  the  corporation  may  require ;  and  such  persons 
shall  have  general  police  powers,  be  known  as  the  sanitary  police,  per- 
form such  duties  for  the  promotion  of  the  public  health,  and  such  other 
duties  as  the  board  of  health  may  direct,  and  shall  serve  during  die 
pleasure  of  the  board.     [71  v.  160,  §  318.] 

Sec.  2132.     When,  in  the  opinion  of  the  board  of  health,  the  ser-  When  such  police 
vices  of  a  member  of  the  sanitary  police    is  no  longer  required,  he  ****^^  ^<^  <^»*™»**«<*- 
shall,  on  recommendation  of  the  board  of  health,  be  returned  to  duty 
as  a  regular  policeman,  or  be  dismissed,  as  the  mayor,  or,  in  cities  of  the 
first  and  second  grades  of  the  first  class,  and  cities  of  the  first  grade  of 
the  second  class,  the  police  commissioners  may   direct.     [66  v.  203, 

§319-] 

Sec.  2133.  The  board  of  health  may  appoint  such  number  of  Miik  and  meat  in- 
inspectors  of  milk  and  meat,  and  as  many  market-masters  and  such  *p*'^'°'^*'  *'*^- 
other  persons  as  may  be  necessary  to  carry  out  the  provisions  of  this 
chapter,  define  their  duties,  and  fix  their  compensation ;  and  such 
inspectors  of  milk  shall  keep,  for  public  inspection,  a  record  of  the 
names  and  places  of  business  of  all  persons  engaged  in  the  sale  of 
milk.     [71  V.  160,^  318.] 

Sec  2134.  AH  dairies,  including  the  cows,  cow-stables,  milk-  Analysis  of  milk, 
houses,  and  milk-vessels,  the  owners  of  which  offer  milk  for  sale  within  *'*^* 
the  corporate  limits  of  the  city,  shall  be  subject  to  inspection  by  the 
inspector;  that  officer  may  enter  any  place  where  milk  is  sold  or  kept 
for  sale,  and  all  carriages  used  in  the  conveyance  of  milk  within  the  cor- 
porate limits;  and  whenever  he  has  any  reason  to  believe  milk  found 
therein  is  impure  or  adulterated,  he  shall  take  specimens  thereof  and 
subject  them  to  satisfactory  tests,  or,  if  the  board  of  health  so  direct,  to 
chemical  analysis,  the  result  of  which  he  shall  record  and  preserve  as 
evidence,  and  a  certificate  of  such  result,  sworn  to  by  the  analyst,  shall 
be  admissible  in  evidence  in  all  prosecutions  under  this  chapter.  [7 1  v. 
160,  ^  318.] 

Sec  2135.     The  board  of  health  may  take  measures  and  supply  vaccination  to  be 
agents,  and  afford  inducements  and  facilities  for  gratuitous  vaccination  '"ovldcf  for*"** 
and  disinfection;  may  afford  medical  relief  to  and  among  the  poor  of  ^^^^^  ^ 
the  corporation,  as,  in  its  opinion,  the  protection  of  the  public  health 
may  require;  and  during  the  prevalence  of  any  epidemic,  may  provide 
temporary  hospitals  for  such  purposes.     [66  v.  203,  §  320.] 

Sec  2136.  It  shall  be  the  duty  of  the  board  of  health,  on  or  before  Sanitary  report, 
the  first  Monday  of  March  in  each  year,  to  make  a  report,  in  writing,  "*  ^^^'^'^o'^^*  «'<=• 
to  the  council  of  the  corporation,  upon  the  sanitary  condition  and  pros- 
pects of  such  city  or  village,  which  report  shall  contain  the  statistics  of 
deaths,  the  action  of  the  board  and  its  officers  and  agents,  and  the 
names  thereof  for  the  past  year;  and  it  may  contain  other  useful  infor- 
mation, and  the  board  shall  suggest  therein  any  further  legislative  action 
deemed  proper  for  the  better  protection  of  life  and  health.    \(i(i  v.  203, 

§321.] 

Sec.  2137.     Whoever  violates  any  provision  of  this  chapter,  or  any  Penalty  for 
order  of  the  board  of  health  made  in  pursuance  thereof,  or  obstructs  or  of'boaJ'd  o7  *' 
interferes  with  the  execution  of  any  such  order,  pr  willfully  and  illegally  health 
omits  to  obey  any  such  order,  shall  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars,  or  imprisoned  for  any  time  not  exceeding  ninety 
days,  or  both ;  but  no  person  shall  be  imprisoned  under  this  section  for 
the  first  offense.     [66  v.  203,  §  322.] 
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Violation  by  a  cor-      Sec.  2138.     If  siich  Violation,  obstruction,  interference,  or  omif^sion 
porauon.  ^^  y^y  a  Corporation,  it  shall  forfeit  and  pay  to  the  proper  city  or  village, 

any  sum  not  exceeding  one  hundred  dollars,  at  the  discretion  of  the 
court,  to  be  collected  in  a  civil  action  brought  in  the  name  of  such  city 
or  village;  and  any  officer  of  such  corporation  consenting  to  such  vio- 
lation, shall  be  subject  to  imprisonment  as  above  provided.    [66  v.  204, 

§  323-] 
itts^UuiVd*"*'^*^      ^^^'  2139.     Prosecutions  under  this  chapter,  and  the  civil  action 

provided  for  in  the  preceding  section,  shall  be  instituted  before  any 

tribunal  within  the  municipal  corporation  having  jurisdiction  thereof. 

[66  V.  204,  ^  324.1 

prorimon  for  Sec.  2140.     When  expenses  are  incurred  by  the  board  of  health, 

of  ^tsajS?.^       '    under  the  provisions  of  this  chapter,  it  shall  be  the  duty  of  the  council, 

u|x>n  application  and  certificate  from  the  board  of  health,  to  pass  the 

necessary  appropriation  ordinances  to  pay  the  expenses  so  incurred  and 

certified ;  and  the  council  is  hereby  empowered  to  levy,  subject  to  the 

restrictions  contained  in  the  ninth  division  of  this  title,  and  set  apart, 

the  necessary  sum  to  carry  into  effect  the  provisions  of  this  chapter. 

[71  V.  160,  §325.] 

Sollcrs^inwtain       ^^^'  2141.     In  cities  of  the  first  and  second  grades  of  the  first  class, 

cities*  to  act  as       and  citics  of  the  first  grade  of  the  second  class,  there  shall  be  no  board 

board  of  health.     ^^  health,  but  the  boards  of  police  commissioners  shall  exercise  all  the 

powers  and  perform  all  the  duties  required  of  the  boards  of  health  and 

mayors  in  this  chapter.    [73  v.  74,  §  18;  73  v.  57,  §  36;  74  v.  163,  §  i.l 

Quarantine  Sec.  2142.     Any  city  Or  village  having  a  board  of  health,  cr  a  board 

esiabluhedl^        cxercising  the  powers  and  performing  the  duties  of  the  board  of  health, 

or  a  health  officer,  may  establish  a  quarantine  ground  or  grounds  within 

or  without  its  own  limits ;  but  if  such  place  be  without  its  limits  and 

within  the  limits  of  any  other  municipal  corporation,  the  consent  of  the 

corporation  within  the  limits  of  which  it  is  proposed  to  establish  such 

quarantine  shall  be  first  obtained.     [76.  v.  69,  §1.] 

Railroads,  vessels,      Sec.  2143.     The  board  of  health  or  the  health  officer  may,  in  times 

Jected  iJquaran-   of  epidemics,  Or  threatened  epidemics,  establish  a  quarantine  on  vessels, 

^«»*-  railroads,  or  any  class  of  vehicles  used  for  the  purpose  of  transporting 

passengers,  baggage,  or  freight,  may  make  such  rules  or  regulations  as 
may  be  deemed  wise  and  necessary  for  the  protection  of  the  health  of 
the  people  of  the  community  or  state.     [76  v.  69,  S  2.  J 
Effect  of  declaring      Sec.  2144.     Whenever  quarantine  is  declared,  all  railroad  and  steam- 

boat  corporations,  and  the  owners,  consignees,  or  assignees  of  any 
railroad,  steamboat,  stage,  or  other  vehicle  used  for  the  transportation  of 
passengers,  baggage,  or  freight,  shall  submit  to  any  rules  or  regulations 
imposed  by  such  board  of  health  or  health  officer ;  they  shall  submit  to  any 
examination  required  by  the  health  authorities  respecting  any  circum- 
stance or  event  touching  the  health  of  the  crew  and  passengers,  and  the 
sanitary  condition  of  the  baggage  and  freight ;  and  any  owner,  consignee, 
or  assignee,  or  other  person  interested  as  aforesaid,  who  makes  any 
unfounded  declaration  respecting  the  points  under  examination,  shall, 
upon  conviction  thereof  before  any  court  or  justice  of  the  peace,  be 
fined  not  more  than  one  hundred  dollars  or  imprisoned  not  more  than 
six  months,  or  both ;  and  all  fines  thus  collected,  less  costs,  shall  be 
turned  over  to  the  sanitary  fund  of  the  city  or  village  where  such  quar- 
antine may  be  established.  [76  v.  69,  §  3.] 
To  whom  and  Sec.  2145.     All  rules  and  regulations  passed  by  the  board  of  health 

niles  Jbiuppiy    ^^  health  officer,  shall  apply  to  all  persons,  goods,  or  effects  arriving  by 

railroad,  steamboat,  or  other  vehicle  of  transportation,  after  quarantine 
is  declared.     [76  v.  69,  §  4.] 

Skc.  2146.     The  board  of  health  or  health  officer  shall  be  author- 
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ized  to  erect  any  temporary  wooden  buildings  or  field  hospitals  deemed  Needful  buildings 
necessary  for  the  isolation  and  protection  of  persons  or  freight  supposed  ™*^  i>eerctied. 
to  be  infected ;  but  such  places  shall  be  constantly  guarded  by  a  compe- 
tent force  of  at  least  three  sanitary  officers.     [76  v.  69,  §  5  ] 

Sec.  2147.     The  board  of  health  or  health  officer  may  appoint,  Sanii^ry  tns^pect- 
during  the  time  of  quarantine,  a  sufficient  number  of  sanitary  inspect-  ^In^cl^*^***" 
ors,  the  salaries  of  whom  shall  be  fixed  by  the  council.    [76  v.  69,  §  6.] 

Sec.  2148.     In  case  of  any  epidemic  or  threatenea  epidemic,  the  Power  of  council 
council  shall  have  power  to  borrow  until  such  times  as  the  next  levy  and  ind^ev°*iax**"*^ 
collections  thereof  be  made,  and  at  a  rate  of  interest  not  to  exceed  six  therefor  in  time 
per  cent.,  any  sum  of  money  that  the  board  of  health  and  council  may  Jhre'atened  °' 
deem  necessary  to  defray  the  expenses  of  the  aforesaid  quarantine,  epidemic. 
[7*6  V.  69,  §  7.] 


owner  to 

r 
direction. 


OHAPTEB  2. 

NUISANCES. 

SsCTtoaf  I  SncTiON 

214)1.  Power  to  fill  lots,  remove  nuisances,  etc.    ,  2152.  Duty  of  health  officers  to  enforce  provls- 

2150.  Duty  of  owner.  ions  of  this  chapter. 

2151.  Nuisance  to  be  abated   at   owner's   ex-  j 

pensc,  etc. 

Sec.  2149      All  municipal  corporations  shall  have  power  to  cause  ^^       t    ^ 

,  />t:i*«*i*«'*  t  •   *  '         «  rower  Of  corpora- 

any  lot  of  land  withm  their  limits,  on  which  water  at  any  time  becomes  lion  to  fill  lots,  re- 
stagnant,  to  be  filled  up  or  drained,  and  to  cause  all  putrid  substances  S^*  """*"*^**' 
to  be  removed  from  any  lot;  and  the  council  or  trustees  may  direct,  by 
resolution,  the  owner  to  fill  up  or  drain  such  lot,  or  remove  such  putrid 
substance.     [66  v   225,  §  452-] 

Sec  2160.     It  shall  be  the  duty  of  such  owner,  or  his  agent  or  Duty  of 
attorney,  after  service  of  a  copy  of  such  resolution,  or  after  a  publica-  5?^Piy,;^"** 
tion  of  the  same  in  some  newspaper  of  general  circulation  in  such  cor- 
poration for  two  consecutive  weeks,  to  comply  with  the  directions  of  the 
resolution  within  the  time  therein  specified.     [66  v.  225,  §  453.] 

Sec.  2161. "  In  case  of  failure  or  refusal  to  comply  with  the  resolu-  ^^  ,^  ^^^^ 
tion,  the  work  required  thereby  may  be  done  at  the  expense  of  the  cor-  owner's  exi;i^nse. 
poration,  and  the  amount  of  money  so  expended  shall  be  recovered  o"  ncg* ecV  etc. 
from  the  owner  before  a  justice  of  the  peace,  or  other  court  of  compe- 
tent jurisdiction ;  and  such  expense  shall,  from  the  time  of  the  adoption 
of  the  resolution,  be  a  lien  on  such  lot,  which  may  be  enforced  by  suit 
in  the  court  of  common  pleas  of  the  proper  county ;  and  like  proceed- 
ings may  be  had  as  directed  in  relation  to  the  improvement  of  streets. 
[66  v.  225,  55  454.] 

Sec.  2162.     It  shall  be  the  duty  of  the  officers  connected  with  the  Duty  of  health 
health  department  of  every  such  municipal  corporation,  to  see  that  the  <>*«»••  to  enforce 
provisions  of  this  chapter  are  strictly  and  promptly  enforced.  chapter."*  ° 

I  2149.  The  power  of  creating  mnnicipal  corporntinn^  necessarily  implies  authority  to  confer 
vpon  them  such  police  powers  as  may  be  necess.iry  for  their  intern.il  frovernment :  and  a  re<>oiu- 
tion  under  the  municipal  act  of  1K.V2  directing  lot  owners  "  to  fill  and  drain  their  lots  in  such  man. 
ncr  as  shall  be  necessary  to  remove  all  stagnant  water,"  being  a  reasonable  sanitary  measure,  was 
not  in  conflict  with  the  constitution.     Jf/its  v.  A'rnMs,  lOO.  S.  54. 

Suwh  resolution  requires,  by  reasonable  construction,  not  merely  the  removal  of  water  then  on 
the  1<»U,  but  the  work  to  be  so  done  as  to  prevent  the  recurrence  of  stagnant  water  from  the  aaoM 
cmiMea.    U. 

And  see  aote  to  clause  2, 1  1MI2. 
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thereof. 


No  expenditure 
without  authority 
of  board. 
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interested,  etc. 


Plans,  specifica- 
Kions,  etc. 


Section 

2153.  Board  of  hospital  commissioners. 

2154.  Who  shall  compose  the  board. 

2155.  Their  term  of  office. 

2156.  Their  powers,compensation  of  appointees, 

etc. 

2157.  Regular  meetings,  and  record  thereof. 

2158.  No    expenditure    without    authority    of 

boara ;  no  member  to  be  interested,  etc. 

2159.  Plans,  specifications,  etc. 

2160.  Terms  of  contracts,  etc. 


Section 

2161.  Board  to  advertise  for  proposals. 

2162.  Bids  to  be  accompanied  by  bond,  etc. 

2163.  Bids  to  be  sealed,  indorsed,  etc. 

2164.  Contract  with  lowest  bidder. 

2165.  Board  to  control  hospital,  etc. 

2166.  Council  may  enter  into  agreement  with 

corporation,  etc. 

2167.  Exception  of  application  as  to  Commercial 

Hospital  of  Cincinnati. 


Sfx.  2153.  When  the  council  of  a  city  or  village  enters  upon  and 
takes  possession  of  grounds  purchased,  appropriated,  or  otherwise 
obtained  for  hospital  purposes,  and,  by  resolution  or  ordinance,  deter- 
mines to  erect  thereon  or  rebuild  a  hospital,  the  erection  and  repair 
thereof,  or  any  addition  thereto,  and  the  management,  direction,  'and 
control  of  the  same,  shall  be  vested  in  a  board  of  five  commissioners, 
called  the  **  Board  of  Hospital  Commissioners."     \(}()  v.  197,  283.] 

Sec  2154.  The  board  shall  consist  of  the  mayor,  who  shall,  by 
virtue  of  his  office,  be  its  president,  and  four  trustees,  to  be  appointed 
by  the  mayor,  with  the  consent  of  the  council,  each  of  which  commis- 
sioners shall  be  a  resident  freehold  elector  of  the  corporation,  and  they 
shall  not    receive  any  compensation    for  their  services.     \(i6  v.  197, 

§  284.] 

Sec  2155.  The  term  of  office  of  the  appointed  members  of  the 
board  shall  be  four  years,  but  the  members  first  appointed  shall  hold 
their  offices,  respectively,  as  shall  be  determined  by  lot,  at  the  first  meet- 
ing of  the  board,  for  the  period  of  one,  two,  three,  and  four  years,  and 
thereafter  one  member  shall  be  appointed  each  year  for  the  full  term 
of  four  years ;  and  a  majority  of  the  board  shall  constitute  a  quorum. 
\p(>  V.  197,  J^  285.1 

Sec  2156.  The  board  shall  have  power  to  appoint  a  clerk,  an 
architect,  a  superintendent,  and  other  necessary  employes,  fix  their 
compensation,  and  adopt  a  suitable  plan  for  such  hospital,  and  make  all 
contracts  for  the  erection  and  furnishing  of  the  same;  but  the  salar}' 
of  the  appointees,  and  the  plan  of  the  hospital,  before  any  contract  for 
its  erection  is  entered  into,  shall  be  submitted  to  and  approved  by  the 
council.     [66  v.  197,  §  286.] 

Sec  2157.  The  board  snail  hold  regular  meetings  at  such  time  and 
place  as  may  be  agreed  upon,  and  cause  to  be  kept  a  full  record  of  its 
proceedings ;  and  no  contract  which  it  enters  into  shall  be  vahd  until 
assented  to  at  a  regular  meeting  and  concurred  in  by  a  majority  of  all 
the  members,  and  such  assent  entered  on  the  minutes  of  its  proceed- 
ings.    Wi  V.  197,  §  287.] 

Sec  2158.  No  monpy  shall  be  paid  for  the  erection,  rebuilding,  or 
repair  of  a  hospital,  or  for  an  addition  thereto,  or  for  supplies  therefor, 
unless  first  authorized  by  the  board,  and  upon  the  warrant  of  the  proper 
officer  of  the  corporation ;  and  no  member  of  the  board  shall  be  inter- 
ested, directly  or  indirectly,  in  any  contract  concerning  the  institution. 
[66  V.  197,  §  288.] 

Sec  2159.  It  shall  be  the  duty  of  the  board,  before  entering  into 
any  contract  for  the  erection  of  a  hospital  building,  to  cause  plans,  speci- 
fications, detailed  drawings,  and  forms  of  bids  to  be  prepared;  and 
when  adopted  by  the  board,  it  may,  at  its  discretion,  cause  the  plans 
and  drawings  to  be  lithographed,  and  the  specifications,  and  forms  of 
bids,  and  a  form  of  contract  and  bond,  to  be  prepared  by  the  solicitor 
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of  the  corporation,  and  have  the  same  printed  for  distribution  among 
the  bidders.     [66  v.  198,  §  289.] 

Sec.  2160.  All  contracts  shall  be  made  in  the  name  of  the  corpor-  Terms  of  con- 
ation, and  it  shall  be  stipulated  therein  that  the  contractors  will  not  '"*^^*'  *'*^- 
execute  any  extr^  work,  or  make  any  modifications  or  alterations  men- 
tioned in  the  specifications  and  plans,  unless  ordered  in  writing  by  the 
board;  that  they  will  not  claim  any  pay  for  the  same  unless  such  written 
order  is  given,  and  the  extra  price  of  compensation  fixed  and  agreed 
upon ;  and  copies  of  the  plans  and  drawings,  attested  by  the  contractor, 
and  the  original  bids,  specifications,  and  contracts  shall  be  deposited  in 
the  office  of  the  clerk  of  the  corporation.     \(i(i  v.  199,  §  290.] 

Sec.  2161.     The  board  shall  not  enter  into  any  contract  for  work  or  Proposals  to  be 

•   1  .  li*.  •!  J*  'cl      ..'  advertised  for. 

materials,  except  as  relates  to  procurmg  plans,  drawmgs,  specifications, 
and  forms  of  bids,  without  first  causing  thirty  days'  notice  to  be  given 
in  one  or  more  newspapers  of  general  circulation  in  the  corporation, 
that  sealed  proposals  will  be  received  for  doing  the  work  or  furnishing 
the  materials.     \(i(i  v.  i99,*§  291.] 

Sec.  2162.  Each  bid  shall  be  accompanied  with  a  bond,  signed  by  Bids  to  be 
sufficient  sureties,  for  the  acceptance  of  the  contract,  if  awarded  by  the  jQ^Tef""^  ^^ 
board,  to  fully  secure  any  difference  between  the  amount  of  such  bid 
and  the  next  higher  bid;  and  such  amount  shall  be  collected  by  the 
board,  and  paid  into  the  hospital  fund,  in  case  of  refusal  by  the  bidder 
to  enter  into  contract  according  to  his  bid,  within  such  reasonable  time 
as  the  board  may  determine.     [66  v.  199,  §  292.] 

Sec.  2163.     All  bids  shall  be  inclosed  in  a  sealed  envelope  and  Bids  to  be  sealed, 
deposited  with  the  clerk  of  the  board,  and  such  sealed  envelope  shall  »"dorsed,  etc. 
have  indorsed  thereon  the  nature  of  the  same;  and  all  bids  shall  be 
opened  at  a  regular  meeting  of  the  board.     [66  v.  198,  §  294.] 

Sec.  2164.  The  board  shall  enter  into  contract  with  the  lowest  Contract  with 
responsible  bidder,  upon  his  giving  bond  to  the  corporation,  with  such  ^°*'*^**  bidder. 
surety  as  the  board  shall  approve,  that  he  will  perform  the  work  and  fur- 
nish materials  in  accordance  with  his  contract ;  and  on  failure  of  such 
bidder,  within  a  reasonable  time,  to  be  fixed  by  the  board,  to  enter  into 
bond  with  the  surety  before  provided,  a  contract  may  be  made  with  the 
next  lowest  responsible  bidder,  and  so  on,  until  a  contract  is  effected  by 
a  contractor  giving  bond  as  aforesaid;  provided,  that  the  board  may 
reject  any  and  all  bids.     \p6  v.  198,  §  293.] 

Sec.  2165.  The  board  shall  have  the  entire  management  and  con-  Board  to  control 
trol  of  such  hospital,  when  the  same  has  been  completed  and  ready  for  **o*p"**»  «'<=• 
use,  and  of  the  furnishing  thereof,  subject  to  the  ordinances  of  the  coun- 
cil and  shall  establish  such  rules  for  its  government,  and  the  admission 
of  p)ersons  to  its  privileges,  as  it  may  deem  expedient;  and  it  shall  also 
have  power  to  employ  a  superintendent,  steward,  physicians,  nurses, 
and  such  other  employes  as  it  may  deem  necessary,  and  fix  :lhe  com- 
pensation of  all  persons  so  employed,  which  compensation  shall  be 
subject  to  the  approval  of  the  council.     [67  v.  71,  295.] 

Sec.  2166.     The  council  may  enter  into  an  agreement  with  a  cor-  council  may  enter 
poration    or  association,  organized  for   charitable  purposes    in    such  '"■?u"f!""*'t"L, 

^         .    .      .  .•  /•        t°  1  *  1-        1  •.   1   ^"'*  any  corpora- 

municipal  corporation,  for  the  erection  and  management  of  a  liospital  tion,  etc. 

for   the  sick  and  disabled,  and  for  a  permanent   interest  therein,  to 

such  extent  and  upon  such  terms  and  conditions  as  may  be  agreed  upon 

between  the  council  and  such  corporation  or  association ;  and  the  coun- 


?  2160.     Where,  in  a  contract  maae  under  similar  statutory  provision.s,  containing  the  stipula- 

'tions  required,  the  board  reserved  the  power  to  make  modincatinns  and  alterations  and  to  order 

extras,  which  right  was  exercised  without  written  orders,  and  the  work  was  satisfactorily  done 

and   accepted,  it  was  held  that  the  action  of  the  hoard  amounted  to  a  waiver  of  written  ordern. 

Cincinnati  v.  Cameron,  WO    S.  — . 
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cil  shall  provide  for  the  payment  of  the  amount  agreed  upon,  for  any 
interest  so  acquired,  either  in  one  payment,  or  installments,  or  so  much, 
from  year  to  year,  as  the  parties  may  stipulate.     [66  v.  199,  §  296.] 

Sec.  2167.  The  provisions  of  this  chapter  shall,  so  far  as  appli- 
cable, govern  hospitals  heretofore  established  and  erected;  but  nothing 
in  this  title  repeals  any  part  of  the  act  of  March  11,  1861,  "regulating 
the  Commercial  Hospital  of  Cincinnati,"  or  the  acts  amendatory  thereof 
and  supplementary  thereto.     [67  v.  33,  §  297.] 


Exception  of  ap- 
plication as  to 
Commercial  Hos- 
pit-.il  of  Cincin- 
nati. 


OHAPTER  4. 


INFIRMARIES. 
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2171.  To  be  governed  by  regulations  applicable 

to  hospitals. 

2172.  I'heir  care  for  the  inmates;  separation  of 

the  Aexe.s,  etc. 

2173.  Appointment  of  overseers  of  the  poor. 
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partial  relief. 
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Section 

2175.  Duties  of  city  infirmary  directors  in  case 

of  no  legal  settlement. 
2I7G.  Concerning  orphan  asylums  in  cities  of 

the  first  and  second  class. 

2177.  Police  board  to  act  as  infirmary  directors 

in  Cincinnati. 

2178.  Appointment  of  officers,  etc.,  of  infirm- 

ary, and  their  compensation. 
2170.  Appointment  of  overseers  of  the  poor. 
2180.  Penalty    for    misapplying    supplies,    by 

overseer. 


Sec.  2168.  The  management  of  affairs  of  all  corporation  infirm- 
aries now  existing,  or  which  may  hereafter  be  established,  and  ihe  care 
of  the  inmates  thereof,  the  erection  and  enlargement  of  infirmary 
buildings  and  additions  thereto,  and  the  repair  and  furnishing  thereof, 
the  improvement  of  the  grounds  therewith  connected,  and  the  grant- 
ing of  outdoor  relief  to  the  poor,  shall  be  vested,  except  in  cities  of 
the  first  grade  of  the  first-class,  in  a  board  of  three  directors,  which 
shall  be  called  **  The  Board  of  Infirmary  Directors.  "     [72  v.  76,  §  298.] 

Sec.  2169.  The  infirmary,  or  the  pest-house  of  the  corporaiion, 
may  be  located  either  within  or  outside  of  the  corporation  limits,  and 
the  council  is  authorized  to  purchase  and  hold  the  necessary  real  estate 
on  which  to  build  the -same.     [72  v.  76,  §  298.] 

Sec.  2170.  The  directors  shall  be  electors  and  be  elected  by  the 
electors  of  the  corporation,  and  shall  hold  their  oflfice  for  three  years, 
except  that  at  the  first  election  one  of  the  directors  shall  be  chosen  to 
serve  for  one  year,  one  for  two  years,  and  one  for  three  years,  and 
thereafter  one  shall  be  elected  annually,  and  the  directors  shall  receive 
such  compensation  as  the  city  council  may,  by  ordinance,  provide. 
[70  V.  100,  ^  299.] 

Sec.  2171.  In  the  management  of  an  infirmary,  in  the  care  and 
treatment  of  the  inmates  thereof,  and  in  the  erection,  enlargement,  or 
repair  of  any  building  for  infirmary  purposes,  or  of  any  addition 
thereto,  the  directors  shall  have  the  same  powers,  be  governed  by  the 
same  regulations,  and  perform  the  same  duties,  as  far  as  applicable,  as 
are  vested  in  the  commissioners  of  hospitals,  as  provided  in  the  preced- 
ing chapter;  and  the  power  of  the  council  in  relation  to  such  infirm- 
aries, and  the  conduct  of  the  directors  thereof,  shall  be  the  same,  so  far 


\  2107.  The  city  of  Cincinnati  can  exercise  no  rightful  authority  in  the  government  of  the 
Commercial  Hospital  of  Cincinnati,  that  power  being  vested  in  the  board  of  trustees  under  the 
act  of  IKOl  (.>8  V.  1.11),  as  an  independent  body.  State  v.  Cincintiatt,  %\  O.  S.  446.  Nor  does  that 
act  con.stitute  the  board  of  trustees  therein  provided  for  a  corporation,  or  confer  corporate  power 
on  the  city  of  Cincinnati,  nor  was  it  repealed  by  the  municipal  code  of  ISGti;  and  the  ixiard  of 
hospital  commissioners  provided  in  this  chapter  has  no  auihoriiy  over  it.     S/nte  v.  Z^irrr,  '2MX 
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as  applicable,  as  provided  in  the  chapter  in  relation  to  hospitals.     \p(i 

V.    200,  §  300.] 

Sec.  2172.     The  directors  shall  further  see  that  the  inmates  of  such  Their  care  for  the 
infirmary  are  comfortably  provided  for  and  kindly  treated;  and  they  }ron*o?5e*«syetc. 
may,  whenever  deemed  necessary,  provide  for  the  care  and  support  of 
the  males  and  females  in  separate  buildings,  or  in  separate  departments 
of  the  same  building.     \p(}  v.  200,  §  301.] 

Sec.  2173.  The  council  shall  provide  by  ordinance  for  the  appoint-  Appointment  of 
ment  by  the  mayor,  subject  to  the  approval  of  the  council,  of  such  p^"**"  **^  '*** 
number  oi  persons  as  may  be  deemed  necessary,  not  to  exceed  one  in 
each  ward,  to  act  as  overseers  of  the  poor,  and  shall  prescribe  the 
duties  of  such  persons  in  relation  to  the  care  of  the  poor,  and  their 
removal,  when  necessary,  to  the  infirmary;  but  such  persons  shall  not 
receive  any  compensation  for  their  services.     [72  v.  12,  §  302.] 

Sec.  2174.    Upon  complaint  being  made  or  information  given  to  the  Duiiesofinfirm- 

,.  1  'J*         •        L         '^      •     •  J-  •  I  ary  directors  in 

directors,  that  any  person  residmg  m  the  city  is  m  a  condition  that  re-  case  of  partial 
quires  public  assistance  or  support,  said  directors  shall  inquire  into  ihe  "*"^* 
condition  and  necessities  of  such  person,  and  if  satisfied  that  relief  ought 
to  be  granted  at  public  qxpense,  and  that  such  person  requires  temporary 
or  partial  relief  only,  and  that  for  any  cause  it  would  not  be  prudent  to 
remove  such  person  to  the  city  infirmary,  such  directors  may  afford  such 
relief,  at  the  expense  of  the  city,  without  such  removal ;  and  the  direct- 
ors of  any  city  infirmary  have  the  same  power  of  removing  paupers 
settled  in  some  other  county  in  this  state  which,  by  law,  is  conferred  on 
county  infirmary  directors.     [73  v.  233,  §  22.] 

Sec.  2175.     The  directors  of  an  infirmary  erected  and  established  Dmiesofcityin- 
in  any  city  for  the  accommodation  of  its  poor,  shall  not  require  the  direct-  fn'cas7of  nrieiii 
ors  of  the  county  infirmary  of  the  county  in  which  such  city  is  situated,  settlement, 
to  receive  and  provide  for  persons  having  no  legal  settlement  within 
this  state,  or  whose  place  of  residence  is  unknown,  or  to  charge  the 
commissioners  of  the  county  with  the  expense  of  providing  for  such 
persons  in  the  city  infirmary;  but  the  directors  of  such  city  infirmary 
shall  furnish  relief  and  support  to  such  persons  in  said  city  infirmary, 
applying  therefor  the  same  as  county  infirmary  directors  are  required  to 
do,  and  have  like  power  of  removing  such  persons  as  county  infirm- 
ary directors  have  to  such  other  city  or  county  infirmary  where  such 
pauper's  legal  settlement  is ;  but  the  provisions  of  this  section  shall  only 
apply  to  counties  in  which  there  is  a  county  and  a  city  infirmary.     [73 
V.  233,  §  23J 

Sec  2176.     In  all  cities  in  which  orphan  asylums  have  been  or  may  Concerning 
be  established  by  law,  or  as  private  institutions,  the  directors  of  the  city  Tn^hUs^Vth^^ 
infirmary  or  other  persons  having  charge  of  the  poor  in  such  cities,  may  fi»-«t  and  second 
make  such  arrangements  with  the  trustees  or  the  person  having  charge  ^  ***' 
of  said  asylums,  for  the  support  and  education  of  all  orphan  or  other 
children  coming  under  their  control  by  virtue  of  the  laws  in  force  at  the 
time,  as  they  deem  proper,  and  shall  allow  such  compensation  as  is  rea- 
sonable and  just,  to  be  paid  out  of  the  poor  fund  of  such  city.     [5 1  v. 
412,  §2j 

Sec.  2177.     In  cities  of  the  first  grade  of  the  first  class,  the  board  Police  commi*- 
of  police  commissioners  shall  have  the  powers  and  perform  the  duties  rifiimar^diVec*- 
given  and  prescribed  to  and  for  the  board  of  infirmary  directors  in  this  ^^*  ^»  Cincinnati, 
chapter. 

Sec.  2178.     The  board  of  police  commissioners  of  such  city  shall  Appointment  of 
appoint  a  general  superintendent,  with  a  salary  not  exceeding  twelve  fnfirmJ'ry.  and 
hundred  dollars  per  annum;  a  superintendent,  who  shall  be  empowered  jljjjj' compensa- 
to  take  charge  of  the  infirmary,  with  a  salary  not  exceeding  one  thou- 
sand dollars;  a  matron,  with  a  salary  not  exceeding  three  hundred  del- 
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lars  ;  a  physician,  with  a  salary  not  exceeding  six  hundred  dollars;  a 
store-keeper,  with  a  salary  not  exceeding  five  hundred  dollars;  an 
engineer,  with  a  salary  not  exceeding  six  hundred  dollars;  a  baker, 
with  a  salary  not  exceeding  three  hundred  and  sixty  dollars ;  a  fanner, 
with  a  salary  not  exceeding  twenty-five  dollars  per  month;  a  dairj-man, 
with  a  salary  not  exceeding  twenty  dollars  per  month ;  a  cook,  with  a 
salary  not  exceeding  twenty  dollars  per  month;  a  seamstress,  with  a 
salary  not  exceeding  fifteen  dollars  per  month ;  a  forewoman  in  the 
laundry,  with  a  salary  not  exceeding  fifteen  dollars  per  month;  and  a 
nurse  for  each  ward  in  the  infirmary,  at  a  salary  not  exceeding  twent)*- 
five  dollars  per  month. 
Appointment  of  Sec.  2179.  The  board  of  police  commissioners  shall  forthwith 
overseers  o  t  e     ^j^j^jg  ^^  ^j^y  Jj^jq  twclvc  districts,  and  detail  from  the  sanitary  and 

regular  police  force  of  the  city,  twelve  men,  who  shall  perform  all  the 
duties  heretofore  performed  by  overseers  of  the  poor ;  but  for  the  dis- 
charge of  their  respective  duties  under  the  provisions  of  this  chapter, 
the  board  may  allow  extra  compensation  to  the  members  of  the  sani- 
tary and  police  force  thus  detailed,  a  sum  not  exceeding  ten  dollars 
per  month,  each,  while  engaged  upon  such  detailed  duty. 
wiy\'ng^°supp1ies  ^EC.  2180.  Whoever,  being  an  officer  detailed  as  provided  in  the 
by  overseer.  last  sectiou,  misapplies,  or  in  any  manner  diverts  from   the   uses  to 

which  supplies  of  any  sort  are  appropriated  by  the  board  of  police 
commissioners  for  distribution,  shall  be  fined  not  exceeding  one  hun- 
dred dollars,  and  imprisoned  in  the  work-house  for  a  period  not  exceed- 
ing thirty  days,  and  forever  thereafter  be  ineligible  to  act  as  a  member 
of  the  police  or  sanitary  force  of  such  city. 


CHAPTER  5. 

children's  homes. 


SicnoN  [  Sbctiok 

2181.  Powers  of  trustees  and  managers.  2184.  Assignment  of  servicer  and  cancellatioo  of 

2182.  May  act  as  guardians  of  children,  and  pro-  contract. 

cure  thenr  homes.  2185.  Power  of  removal  from  unsuitable  homes. 

2183.  Power  to  indenture;  and  record  of  child- 

ren. 

Powers  of  trustees      Sec.  2181.     In  cities  of  the  first  and  second  class,  where  children's 
and  managers.       homcs  or  industrial  schools  may  be  established  under  the  incorporation 

law  of  the  state,  the  trustees  and  managers  of  such  institution  may  take 
under  their  guardianship  all  children  who  may  be  placed  under  their 
care  and  management  in  either  of  the  following  modes : 

First — Children  under  sixteen  years  of  age,  who  are  voluntarily  sur- 
rendered by  the  father  and  mother,  or  in  case  of  the  death,  or  long  con- 
tinued or  willful  absence  of  the  father,  by  the  mother,  or  by  their  guar 
dians,  to  the  care  of  such  trustees  and  managers,  they  being  by  virtue 
of  such  surrender  invested  with  the  same  power  over  the  persons  of  the 
children  as  the  parents  or  guardians. 

Second — Children  under  sixteen  years  of  age  who,  upon  the  applica- 
tion of  the  trustees  and  managers,  may  be  committed  to  their  care  by 
any  judge  of  probate  court,  or  mayor  of  such  city,  on  account  of 
vagrancy  or  exposure  to  want  and  suffering,  or  neglect  or  abandonment 
by  their  parents  or  guardians,  or  other  persons  having  custody  of  such 
children,  or  in  accordance  with  the  request  of  their  mother  or  next 
friend  in  case  of  the  habitual  intemperance,  abuse,  or  neglect  of  their 
father;  and  such  judge  of  probate  court,  or  mayor,  so  committing  any 
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child  to  the  care  of  the  trustees  and  managers,  shall  annex  to  the  com- 
mitment an  abstract  of  the  evidence  taken  by  him  and  on  which  his 
adjudication  was  founded,  which  evidence  shall  have  been  taken  under 
oath.     [63  V.  51,  §  I.] 

Sec.  2182.     The  trustees  and  managers  shall  have  the  guardianship  May  act  a« 
of  such  children  during  their  minority,  and  may,  when  it  may  seem  fhUd^JlTn"  and  pro- 
proper,  place  them  in  suitable  homes,  having  scrupulous  regard  to  the  cure  ihcm  homes, 
religious  and  moral  character  of  the  persons  with  whom  such  children 
are  placed,  in  order  to  secure  to  them  the  benefits  of  good  example  and 
wholesome  instruction,  and  the  opportunity  of  becoming  intelligent 
and  useful  men  and  women.     [63  v.  51,  §  2.] 

Sec.  2183.     The  trustees  and  managers  shall  require  an  agreement  And  may  indent- 
to  be  entered  into,  that  each  and  every  child  so  placed  shall  be  furnished  "'* '  *"*' 
with  good  and  sufficient  food  and  clothing  and  a  suitable  common  school 
education;  the  trustees  and  managers  may  indenture  any  such  child 
when  in  their  judgment  it  may  seem  best,  and  shall  provide  themselves 
with  books,  in  which  shall  be  entered  the  age,  parentage,  place  of  resi-  Record  of  age, 
dence,  and  present  condition  of  every  child  received  in  any  such  chil-  SSJJ"be*kipt.^'' 
dren's  home  or  industrial  school;  and  they  shall  also  cause  to  be  entered 
in   such  books  the  time  when,  the  place  where,  and  the  persons  to 
whom  any  of  the  inmates  of  such  children's  home  or  industrial  school 
have  been  placed  for  suitable  homes,  or  indentured,  together  with  a  sub- 
stantial statement  of  any  contract  made  between  such  trustees  and  man- 
agers, and  the  person  receiving  such  child.     [63  v.  51,  §  3.] 

Sec.  2184.     Any  person  receiving  such  child  from  the  trustees  and  Assijjnmcnt  of 

e  1      •      'v    ^'  1     11       ^  •  ^  r       !-•  •  services  and  can- 

managers  of  such  mstitution,  shall  not  assign  or  transfer  his  services  ceiiation  of  con- 
fer any  period  without  the  written  consent  of  the  trustees  and  managers;  *'^**^'*- 
and  if,  for  any  cause,  a  person  so  taking  charge  of  a  child,  desires  to 
be  released  from  the  contract,  the  trustees  and  managers,  upon  applica- 
tion, may  cancel  the  same,  and  resume  the  charge  and  management  of 
the  child,  and  shall  have  the  same  power  and  authority  over  him  as 
before  the  agreement  was  made.     [63  v.  51,  §  4.] 

Sec.  2186.     The  trustees  and  managers  may  remove  a  child  from  a  '^*""*'*?*,y*y  '*" 
home  when,  in  their  judgment,  the  same  has  become  an  unsuitable  one,  ffonT unsuitable 
and  they  shall,  in  such  cases,  resume  the  same  power  and  authority  as  ^o™«*- 
they  originally  possessed ;  but  they  may  return  a  child  to  parents  or  a 
surviving  parent  or  guardian,  or  when  they  believe  the  child  to  be  capa- 
ble of  caring  and  providing  for  himself,  may  discharge  him  to  his  own 
c«re.     [63  V.  51,  §  5.] 
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SEVENTH  DIVISION:     Improvements. 

CHAPTER  1.     Board  of  Improvements. 

Board  of  City  Commissioners. 


CHAPTER  2. 
CHAPTER  3. 


Appropriation  by  Cities  and  Villages  of  Private 
Property  to  Public  Use. 


CHAPTER  4.     Assessments  for  Improvements. 


Compoftition  of 
board  of  improve- 
menu. 


Dutiei  of  board. 


May  Adopt  rules 
and  regulations, 
etc. 


CHAPTER  1. 

BOARD   OF   improvements. 


Section 

2186   Composition  of  board  of  improvements. 

21b7.  Duties  of  the  board. 

2189.  May  adopt  rules,  reguKitionx,  etc. 
2IK9.  Clerk  of  the  bo.-ird  ;  his  duties,  etc. 

2190.  Board  may  employ  huperintendenis  of  im- 

provements, etc. 

2191.  No  improvements  without  recommenda- 

tion of  the  board. 

2192.  To  superintend    construction    of   public 

works,  etc. 

2193.  Petitions    for  improvements  to    be    pre- 

sented to  board. 

2194.  Special  boards  of  improvements   in   vil- 

lages. 

2195.  Powers  and  duties  thereof. 


Section 

2196.  No  compensation  allowed  to  meraben  of 

board. 

2197.  Division  of  Cleveland  into  districts  for 

street  cleaning  purposes,  etc. 

2198.  Board  to  advertise  for  proposals  to  keep 

streets,  etc.,  in  repair,  etc. 

2199.  Bids  to  be  accompanied  by  bond. 

2200.  How  contracts  let. 

22i>l.  Contr.icts  to  be  in  writing,  etc  ;  new  con- 
tracts lo  be  made  when  old  expire. 

2202.  Duty  of  board  when  contractor  fails  to 

perform  contract. 

2203.  How  contractor  paid. 

2204.  Levy  of  tax  for  such  purpose. 


Sec.  2186.  When  the  council  of  a  city  establishes  a  board  of  im- 
provements such  board  shall  be  composed  of  the  mayor,  civil  engineer, 
the  Street  commissioner,  the  chairman  of  the  committee  on  streets 
of  the  council,  and  one  freehold  elector  of  the  corporation,  to  be 
appointed  by  the  mayor,  with  consent  of  the  council,  for  such  time  as 
may,  by  ordinance,  be  determined  ;  provided,  that  in  cities  of  the  second 
grade  of  the  first  class  such  board  shall  be  composed  of  the  mayor,  the 
civil  engineer,  the  street  commissioner,  one  freehold  elector  of  the  cor- 
poration to  be  elected  by  the  council,  and  the  chairman  of  the  ccm- 
mittee  on  streets  of  the  city  council ;  and,  provided  further,  that  in 
cities  of  the  first  grade  of  the  first  class  there  shall  be  no  such  beard, 
but  the  duties  of  the  board,  defined  herein,  are  devolved  upon  ihc 
board  of  city  commissioners,  which  board  shall,  in  addition  to  its  oiher 
powers  and  duties,  have  all  the  powers  and  perform  all  the  duties 
required  of  the  board  of  improvements  in  this  chapter,  not  inconsistent 
with  the  duty  of  the  board  of  city  commissioners.     [76  v.  89,  ^  i.] 

Sec  2187.  The  board  shall  supervise  the  cleaning,  repairing,  and 
improving  streets,  alleys,  avenues,  lanes,  public  wharves  and  landirgs, 
market-houses  and  spaces,  bridges,  sewers,  drains,  ditches,  culverts,  ship- 
channels,  streams  and  water-courses,  and  the  lighting  all  suth  public 
places  as  may  be  deemed  necessary,  within  the  corporation,  under  the 
control  of  the  council  of  the  city.     [67  v.  78,  §  497.] 

Sec.  2188.  It  may  adopt  such  rules  and  regulations  for  its  govern- 
ment as  it  may  deem  necessary  and  expedient  to  effect  the  purpose  of 
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its  organization,  not  inconsistent  with  the  ordinances  of  the  corporation 
or  constitution  or  laws  of  the  state.     \(i(i  v.  233,  §  498.] 

Sec.  2189.  It  may  appoint  a  clerk,  whose  duty  it  shall  be  to  attend  cicrk  of  the 
all  meetings  of  the  board,  and  keep  a  complete  journal  of  all  its  pro-  i>oa'rd;  his  duties, 
ceedings,  orders,  and  resolutions,  which  journal  shall  be  at  all  times  open 
for  public  inspection  ;  it  shall  also  be  the  duty  of  the  clerk  to  perform 
such  other  duties  as  the  board  shall  require ;  and  he  shall  receive  such 
compensation  as  the  council,  upon  the  recommendation  of  the  board, 
may  determine.     \(}(i  v.  233,  §  499.] 

Sec.  2190.     The  board  may  employ  such  person  or  persons  to  super-  Board  may  em- 
intend  and  perform  the  work  of  making  improvements  as  the  interests  ?n*lIonmprovc"^ 
of  the  corporation  demand  ;  and  the  services  of  such  employes  shall  be  ments,  etc. 
paid  for,  on  the  the  recommendation  of  the  board,  in  such  manner  as 
the  council  may  determine.     [66  v.  233,  §  500.] 

Sec.  2191.     No  improvements  or  repairs  shall  be  ordered  or  directed  no  improvements 
by  the  council  in  any  corporation  where  such  board  exists,  for  any  mendaiio'n''?" 
street,  lane,  alley,  avenue,  market-house  or  space,  bridge,  sewer,  drain  board. 
or  ditch,  culvert,  navigable  stream,  water-course,  shi|>channel,  or  pub- 
lic wharf  or  landing  of  the  corporation,  except  on  the  recommendation 
of  the  board  of  improvements.     [67  v.  79,  §  501,] 

Sec.  2192.  The  board  shall  exercise  such  powers  and  perform  such  to  superintend 
duties  in  the  superintendence  and  construction  of  public  works  and  im-  pubifc"works°etc 
provements  constructed  by  authority  of  the  council,  or  owned  by  the 
corporation,  and  perform  such  other  duties  relating  to  the  public  im- 
provements and  the  enforcement  of  ordinances  relatmg  to  the  streets  of 
the  corporation,  as  the  council  may,  from  time  to  time,  prescribe.  \(}(i 
V.  234,  §  502.] 

Sec.  2193.     All  petitions  for  improvements  from  owners  of  property  Pemions  to  be 
shall  be  presented  to  the  board,  who  shall  report,  from  time  to  time,  to  C**"'**^ '° 

■  *ii  1*  ,     '  1    Doarci,  etc. 

the  council  when  any  such  improvement  is  necessary  or  proper;  and 
when  an  assessment  is  required,  the  same  shall  be  reported,  with  an 
estimate  of  the  amount  to  be  assessed,  to  the  council,  which  shall  take 
such  action  thereon  as  may  be  deemed  proper.     \(i(i  v.  234,  §  503.] 

Sec.  2194.     The  council  of  a  village,  in  which  there  is  no  civil  engi-  special  boards  of 
neer  or  street  commissioner  chosen  by  the  electors,  may  appoint  two  improvement  in 
resident  freehold  electors  of  the  corporation,  who  shall  hold  their  office  ^*  **^**' 
for  two  years,  and  who,  with  the  mayor,  shall  constitute  the  board  of 
improvements  of  such  corporation.     [66  v.  234,  §  504.] 

Sec.  2195.     Such  board  shall  have  the  same  powers  and  perform  Powers  and  dutich 
the  same  duties  in  respect  to  the  village  as  are  invested  in  and  required  '*»"«o''- 
of  the  board  of  improvements  under  the  preceding  sections  of  this 
chapter.     [66  v.  234,  §  505.] 

Sec  2196.     The  members  of  the  board  of  improvements  shall  not  No  compensation 
be  entitled  to  receive  any  compensation  for  their  services.     \(i(i  v.  234,  benTo/boaJd**" 
§506.] 

Sec.  2197.  In  cities  of  the  second  grade  of  the  first  class,  the  Division  of  cievc- 
board  of  improvements  shall  divide  the  city  into  not  less  than  five  nor  fo"^t[lJJJ  deanhig 
more  than  eighteen  districts,  for  the  purpose  of  contracting  for  keeping  purposes*,  etc. 


{  2191.  The  recommendation  of  a  majority  of  the  five  members  of  the  board  elected  under  the 
act  of  1852  (50  v.  223,  |  74),  that  the  street  be  improved,  was  indispensable.  Brophy  v.  Landman^ 
28  O.  S.  542. 

Although  the  recommendation  of  the  board  as  to  a  matter  may  be  jurisdictional,  it  is  not  essen- 
tial that  it  appear  in  terms  in  the  board's  record  ;  and  if  the  fact  that  the  recommendation  was 
naade  be  recited  in  an  ordinance  of  council  with  respect  to  the  improvement, /rfma/hr/V  evi- 
dence of  the  recommendation  will  be  thereby  afforded.     Reynolds  v.  Schweine/us^  27  O.  S.  311. 

In  Kruntberg  v.  Cincinnati^  'JU  O.  S.  69, 77,  it  was  said  ;  *'  Looking  to  the  powers  and  duties  of 
the  board  of  improvements,  it  may  be  questionable  whether  the  recominendntion  i^  necessary 
before  the  council  can  acquire  real  estate,  by  appropriation  or  otherwise,  for  public  use." — 
White,  J.  ^Q 
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§§  2198-2204. 


Board  to  advertise 
for  proposals  to 
keep  streets,  etc., 
in  repair,  etc. 


in  repair  and  cleaning  the  ditches,  avenues,  streets,  alleys,  and  market- 
places within  such  districts.     [74  v.  103,  §§  i,  2.] 

Sec.  2198.  The  board  in  such  city  shall  advertise  for  ten  days,  in 
not  exceeding  three  newspapers  of  general  circulation  therein,  for  sealed 
proposals,  for  keeping  in  repair,  removing  the  garbage  as  may  be  pro- 
vided, and  cleaning  the  ditches,  catch-basins,  avenues,  streets,  alleys, 
and  market-places,  within  each  of  such  districts,  at  a  stated  sum  per 
annum,  for  each  and  every  year,  for  the  term  of  not  less  than  one  nor 
more  than  five  years;  provided,  that  separate  proposals  may  be  received 
and  contracts  made  for  any  particular  branch  or  division  of  the  work 
herein  provided  for,  at  the  option  of  the  board  of  improvements.    [74 


ridn  10  he  ac- 
companied by 
bona. 


How  contracts  let- 


Contracts  to  be 
in  writing,  etc. 

New  contracts  to 
be  made  when  old 
expire. 


Duty  of  board 
when  contractor 
fails. 


How  contractor 
raid. 


Levy  of  tax  for 
such  purpose. 


v.    209,  I  2.1 

Sec.  2l9d.  Each  bidder  shall  accompany  his  bid  with  a  bond  in  the 
sum  of  one  thousand  dollars,  to  be  signed  by  himself  and  two  freehold- 
ers, to  be  approved  by  the  board  of  improvements,  to  the  effect  that  if 
the  contract  is  awarded  to  him  he  will  accept,  and  comply  with,  the 
terms  thereof,  and  unless  such  bond  accompany  the  bid,  the  same  shall 
not  be  entertained  by  the  board.     [74  v.  104,  §  3.] 

Sec.  2200.  The  contracts  for  each  [of  J  such  districts  shall  be 
awarded  to  the  lowest  and  best  bidder;  the  board  may  require  from  the 
successful  bidder  such  additional  bonds  as  it  may  deem  proper,  condi- 
tioned for  the  faithful  performance  of  his  contract;  and  all  contracts 
shall  be  performed  and  carried  out  subject  to  the  approval  of  the  board. 
[74  V.  104,  §  3.] 

Sec.  2201.  All  contracts  shall  be  reduced  to  writing,  signed  by  the 
contractor,  and  the  mayor  and  the  clerk  of  the  board  of  improvements, 
and  be  subject  to  the  approval  of  council ;  and  after  the  expiration  of 
original  contracts,  others  may  be  entered  into  as  provided  in  section 
twenty-two  hundred,     [74  v.  104,  §§4,  7.] 

Sec.  2202.  If  a  contractor  abandon,  or  fail  to  perform,  his  con- 
tract, the  board  may  cancel  and  re-let  the  same  in  the  manner  provided 
for  letting  original  contracts.    -[74  v.  104,  §  4.] 

Sec.  2203.  At  the  end  of  every  two  weeks,  if  the  contracts  have 
been  faithfully  performed,  the  board  shall  give,  upon  demand  by  the 
contractor,  a  certificate  to  the  city  auditor  for  the  one  twenty-sixth  part 
of  the  annual  contract  price ;  but  the  board  may  retain  therefrom,  as  an 
additional  guarantee  for  the  faithful  performance  of  the  contract,  such 
proportion  thereof  as  it  may  deem  just  and  equitable,  which  amount 
shall  be  stated  in  the  contract ;  and  upon  presentation  of  such  certificate 
to  the  city  auditor,  that  officer  shall  draw  his  warrant  upon  the  city 
treasurer  for  the  amount  stated  in  the  certificate,  which  shall  be  paid 
by  the  city  treasurer  from  the  proper  fund.     [74  v.  104,  §  5.] 

Sec.  2204.  At  the  time  of  making  annual  estimates  it  shall  be  the 
duty  of  the  board  of  improvements  of  such  city  of  the  second  grade  of 
the  first  class  to  make  an  estimate  of  the  amount  required  for  the  pay- 
ment of  such  contractors,  which  estimate  shall  be  separately  certified  to 
the  council,  which  shall,  at  the  time  of  making  the  annual  levy,  provide 
a  levy  upon  all  the  taxable  property  within  the  city  for  the  amount  so 
certified,  which,  when  collected,  shall  be  paid  to  the  credit  of  a  fund, 
to  be  called  the  street  cleaning  fund ;  but  nothing  herein  contained  shall 
be  so  construed  as  to  authorize  an  increase  of  the  tax  which  such  city 
is  permitted  to  levy.     [74  v.  105,  §  6.] 
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OHAPTEB  2. 


BOARD   OF   CITY  COMMISSIONERS. 


Section 

22U5.  Appointment  and  election  of  board. 

Bond. 

Time  members  to  devote  to  duties ;  sala- 
ries; and  individual  duties. 

Daily  session  ;  quorum,  etc. 

Records  and  books. 

To  sit  in  council. 

2211.  Officers  and  employes. 

2212.  To  have  powers  of  certain  other  boards. 
Estimate  of  cost  of  work  and  materials  to 

be  made. 

When  resolution,  ordinance,  etc.,  to  be 
sent  to  council. 

Advertisements  for  proposals. 

How  contracts  made. 

Liability  not  to  be  created  except  by  au- 
thority of  board. 

Member  or  employe  not  to  be  interested 
in  contract. 


2306. 
2207. 

22QA. 
22JU. 

2210. 


2213. 

22U. 

2215. 
2216. 
2217. 

2218. 


Section 

2219.  Board  may  compel  the  attendance  of  wit- 

nesses and  administer  oaths. 

2220.  Trial  of  person  accused. 

2221.  When  contract  void. 

2222.  Names  of  parties  interested  in  contracts 

to  be  disclosed. 
222S).  Contracts  without  approval  of  council. 
2*224.  Contracts  only    modified    by    order    of 
board. 

As  to  payment  for  extra  work. 

Ordinance  or  resolution  for  improvement 
only  to  be  passed  bv  council  on  recom- 
mendation of  board. 

Grant  of  use  of  street ;  when  recommend- 
ation of  board  essential. 

How  and  for  what  cause  member  of  board 
removed;  vacancies. 

Revenues  of  water-works,  how  expended. 

Board  to  supervise  cleaning  of  streets. 

Successor  of  board  of  pubuc  works. 


2225 
2226 


2227. 

2228. 

2229. 
2230. 
2281. 


Sec.  2206.  In  cities  of  the  first  grade  of  the  first  class  there  shall 
be  a  board  of  city  commissioners,  composed  of  five  members,  electors  of 
such  city,  heretofore  appointed  by  the  police  judge  thereof,  one  of  said 
members  having  been  appointed  to  serve  for  one  year,  one  for  two 
years,  one  for  three  years,  one  for  four  years,  and  one  for  five  years ; 
and  hereafter  at  each  annual  municipal  election  a  successor  of  the 
member  whose  term  expires  shall  be  elected  by  the  electors  of  any  such 
city,  to  serve  for  the  term  of  five  years,  and  the  members  shall  serve 
until  their  successors  are  elected  and  qualified.     [76  v.  89,  §  i.] 

Sec.  2206.  Each  member  shall  give  bond,  with  at  least  three 
sureties,  to  the  satisfaction  of  the  council,  in  the  sum  of  fifly  thousand 
dollars,  conditioned  for  the  faithful  performance  of  his  duties,  which 
sureties  shall  each  be  required  to  take  an  oath  that  he  is  worth  the 
amount  of  the  bond  above  all  liabilities ;  and  the  bond  shall  also  be 
subject  to  the  approval  of  the  mayor  and  city  solicitor.     [76  v.  89,  §  2.] 

Sec.  2207.  The  members  of  the  board  shall  devote  their  entire 
time  and  attention  to  the  duties  of  the  office,  and  shall  each  receive,  as 
compensation,  a  salary  of  twenty-five  hundred  dollars  per  annum ;  and 
each  member  of  such  board  shall  personally  supervise  the  cleaning, 
repairing,  and  improvement  of  the  streets,  alleys,  avenues,  lanes,  public 
wharves  and  landings,  market-houses  and  spaces,  .bridges,  sewers,  drains, 
ditches,  and  culverts,  in  one  of  the  districts  into  which  such  city  may 
have  been  divided.     1 76  v.  89,  §3,] 

Sec.  2208.  The  board  shall  hold  daily  meetings,  and  three  shall 
constitute  a  quorum  for  the  transaction  of  business ;  the  ayes  and  nays 
shall  be  called,  and  entered  upon  a  journal,  upon  the  passage  of  every 
resolution  or  order  of  any  kind ;  and  no  resolution  or  order  shall  be 
adopted  unless  three  votes  are  recorded  in  its  favor.     [76  v.  89,  §  4.] 

Sec  2209.  The  board  shall  keep  a  complete  record  of  all  its  pro- 
ceedings; and  a  copy  from  its  records,  certified  by  the  clerk,  shall  be 
competent  evidence  in  all  courts ;  but  a  separate  journal  and  record, 
and  separate  accounts,  shall  be  kept,  touching  all  matters  connected  with 
the  control  of  the  water-works  of  such  city.     [76  v.  89,  §  5.] 

Sec.  2210.  The  members  of  the  board  shall  have  seats  in  both 
branches  of  the  common  council,  and  be  entitled  to  take  part  in  its  pro- 
ceedings and  deliberations  on  all  questions  relating  to  matters  under  their 
charge,  subject  to  such  rules  as  the  council  shall,  from  time  to  time,  pre- 
scribe, but  without  the  right  to  vote ;  and  one  of  the  board  may  be  com- 
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2211-2219. 


Officers  auid 
employes. 


To  have  powers 
of  certain  other 
boards. 


Estimate  of  cost 
uf  work  and 
material  to  be 
made. 


When  resolution, 
ordinance,  etc.,  to 
be  sent  to  council. 


Advertisements 
for  proposals. 


How  contracts 
made. 


Liability  not  to  be 
created  except  bv 
authority  of  board. 


Member  or  em- 
ploye not  to  be 
interested  in  con- 
tract. 


Board  may  compel 
the  attenoanccof 
witnesses  and  ad- 
minister oaths. 


pelled  to  attend  every  meeting  of  either  board  of  council,  in  the  same 
manner  as  the  members.     [76  v.  89,  §  6.] 

Sec.  2211.  The  board  may  employ  such  superintendents,  engineers, 
clerks,  laborers,  and  other  persons,  as  it  may  deem  necessary  for  the 
execution  of  its  duties,  and  fix  their  salaries  and  compensation ;  but  the 
salaries  of  such  superintendents,  clerks,  and  engineers,  as  are  appointed 
for  a  definite  time,  shall  be  fixed  within  limits  prescribed  by  the  com- 
mon council;  and  any  of  such  persons  may  be  removed  by  the  board 
at  any  time.     [76  v.  89,  §  7.I 

Sec.  2212.  The  board  shall  have  all  the  powers  which  in  other 
cities  are  vested  in  the  trustees  of  the  water-works,  the  board  of  improve- 
ments, the  commissioners  of  sewers,  the  park  commissioners,  and  the 
platting  commission,  as  provided  in  the  chapters  of  this  title  relating  to 
those  matters,  and  shall  be  governed  by  the  rules  prescribed  by  law  for 
the  government  of  those  boards,  when  not  inconsistent  with  the  provis- 
ions of  this  chapter;  and  the  board  shall  have  all  the  other  powers  here- 
tofore conferred,  either  by  law  or  ordinance,  upon  the  board  of  public 
works.     [76  V.  89,  §  8.] 

Sec.  2^13.  When  the  board  deems  it  advisable  to  make  a  contract 
for  the  execution  of  any  work,  or  the  purchase  of  material  for  matters 
under  its  charge,  a  careful  estimate  shall  be  made  of  the  cost  of  such 
work  or  material.     [76  v,  89,  §  9.] 

Sec.  2214.  In  any  cases  where  assessments  are  to  be  made,  or 
where  the  estimated  cost  of  any  work  or  material  exceeds  five  hundred 
dollars,  the  board  shall  transmit  to  council,  with  its  recommendation,  a 
resolution  or  ordinance,  as  the  case  may  be,  authorizing  the  execution 
of  such  work,  or  the  purchase  of  such  material,  at  a  cost  not  to  exceed 
the  amount  of  the  estimate  which  shall  be  transmitted.     [76  v.  %g,  §  lo.J 

Sec.  2215.  Upon  the  passage  by  council  of  the  resolution  or  ordi- 
nance, it  shall  be  the  duty  of  Uie  board  to  advertise  for  fnroposals  in 
accordance  therewith,  for  a  period  of  at  least  ten  days,  in  one  or  more 
of  the  newspapers  of  general  circulation  in  the  city,  for  sealed  proposals 
to  do  the  work  or  furnish  the  material  required :  and  the  board  shall 
award  the  contract  to  the  lowest  responsible  bidder,  or  reject  all  bids; 
but  no  contract  shall  be  awarded  to  any  bidder  the  cost  of  which  will 
exceed  the  estimate  transmitted  to  council.     [76  v.  89,  §  ii.] 

Sec  2216.  The  presiding  officer  of  the  board  shall  execute  all  con- 
tracts in  the  name  of  the  city  and  file  them  in  the  office  of  the  board. 
[76  v.  89,  §  12.] 

Sec.  2217.  No  member  of  the  board,  or  other  person,  whether  in 
the  employ  of  the  board  or  otherwise,  shall  have  power  to  create  any 
liability  on  account  of  the  board,  or  the  funds  under  its  control,  except 
by  express  authority  of  the  board,  conferred  at  a  meeting  thereof  duly 
and  regularly  convened.     [76  v.  89,  §  13.] 

Sec.  2218.  No  member,  officer,  or  employe  of  the  board  shall  be 
directly  or  indirectly  interested  in  any  contract  or  work  of  any  kind 
whatever  under  its  direction,  and  any  contract  or  work  in  which  any 
such  person  has  an  interest  shall  be  void  ;  and  it  shall  be  the  duty  of 
any  person  having  knowledge  or  information  of  the  violation  of  this  sec- 
tion forthwith  to  report  the  facts  to  the  board,  and  the  board  shall  give 
reasonable  notice  to  the  parties  interested,  and  at  the  earliest  convenient 
day  investigate  the  same,  and  hear  evidence  offered  on  both  sides.  [76 
V.  89,  §  14.] 

Sec.  2219.  The  board  shall  have  power  in  such  case  to  compel  the 
attendance  of  witnesses  and  the  production  of  books  and  papers,  and 
the  presiding  officer  shall  have  authority  to  administer  the  necessary 
oaths.     [76  V.  89,  §  15.] 
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Sec.  2220.  If  a  member  of  the  board  be  involved  in  any  such  Trial  of  person 
charge,  he  shall  not  again  sit  or  vote  in  the  board  until  the  result  of  the  *""*'^** 
investigation  is  determined,  announced,  and  entered  on  the  minutes  of 
the  board ;  a  majority  of  the  board  not  involved  in  the  charge  shall  be 
sufficient  to  decide  the  questions ;  and  if  an  officer  or  employe  of 
the  board  be  found,  upon  such  inquiry,  to  have  violated  any  of  the  fore- 
going provisions,  such  finding  shall  at  once  operate  as  a  dismissal  of  such 
officer  or  employe.     [76  v.  89,  §  16.] 

Sec.  2221.     If  a  contract  made  or  authorized   by  the   board   be  when  contract 
found  to   violate   any  of  the  foregoing  provisions,  it   shall  at   once  ^*'*'** 
become  void  and  of  no  effect,  and  no  money  shall  be  paid  for  services 
rendered  or  material  furnished  under  the  same.     [76  v.  89,  §  17.] 

Sec.  2222.     No  money  shall  be  paid  at  any  time  to  any  person  Names  of  parties 
claiming  under  a  contract  with  the  board,  until  such   person  files  with  interested  m  con- 

,        1        °i    1  •  1  1       1-      1      •  y  ^  /•      11  tracts  to  be  dis- 

the  board  his  statement,  under  oath,  disclosmg  the  names  of  all  per-  closed. 
sons  directly  or  indirectly  interested  in  the  contract,  or  in  the  proceeds 
or  profits  thereof,  declaring  that  no  person  other  than  those  named  are 
interested,  and  that  no  person  forbidden  by  this  chapter  has  any  inter- 
est in  the  same.     [76  v.  89,  §  18.] 

Sec.  2223.     In  cases  where  the  board  may  contract  without  the  contracts  without 
approval  of  the  council,  it  may,  in  its  discretion,  purchase  the  neces-  *5J™y**  ^^ 
sary  material,  and  employ  the  necessary  overseers  and  hands  to  do  the 
work;  and  council  may  in  special  cases,  on  the  recommendation  of  the 
board,  authorize  any  work,  no  part  of  which  is  to  be  paid  by  assess- 
ment, to  be  done  in  the  same  manner.     [76  v.  89,  §  19.] 

Skc.  2224.  When  it  becomes  necessary,  in  the  opinion  of  the  contracts  only 
board,  in  the  prosecution  of  any  work,  to  make  alterations  or  modifica-  Sfboard.  ^  **'  ^^ 
tions  in  the  specifications  or  plans  of  a  contract,  such  alteration  or 
modification  shall  only  be  made  by  order  of  the  board,  and  such  order 
shall  be  of  no  effect  until  the  price  to  be  paid  for  the  work  under  such 
altered  or  modified  contract  has  been  agreed  upon  in  writing  and 
signed  by  the  contractor  and  some  person  authorized  thereunto  by  the 
board;  provided,  the  total  cost  of  the  work,  with  the  addition  of  the 
price  so  agreed  upon,  shall  not  exceed  the  original  estimate.  [76  v. 
89.  §  20.1 

Sec.  2226.     No  contractor  shall  be  allowed  anything  for  extra  work  As  to  payment 
caused  by  any  alteration  or  modification,  unless  an  order  is  made,  or  °*^  **  '*  "^^^  ' 
agreement  signed,  as  provided  in  the  preceding  section,  nor  shall  he,  in 
any  case,  be  allowed  more  for  such  alteration  than  the  price  fixed  by 
such  agreement.     [76  v.  89,  §  21.] 

Sec  2226.     No  ordinance  or  resolution  authorizing  any  improve-  JJ.',oiuiio"for 
ment  shall  be  passed  by  council  except  upon  the  recommendation  of  provement  only 

the  board.       [76  v.   89,  §  22.]  ^JcSmm'ndition 

Sec.  2227.     No  grant  of  the  use  of  a  street  or  highway  in  any  such  of  '><>"«*• 
city  for  the  purpose  of  a  street  or  other  railroad,  or  an  extension  thereof.  Grant  of  use  of 
or  for  any  other  purpose  whatsoever,  shall  be  made  or  renewed  unless  Jccommendaiion 
first  recommended  by  the  board ;  nor  shall  any  such   street  or  high-  ^^  ^*"^**  essential 
way  be  used  for  supplying  gas  or  water,  or  be  broken  up  or  obstructed 
for  any  purpose  or  on  any  pretense  whatever,  unless  permission  be  first 
given  by  the  board,  and  attested  by  its  clerk,  in  writing;  nor  shall  a  res- 
olution or  ordinance  for  the  payment  of  money  in  settlement  of  claims 
for  unliquidated  damages  be  passed,  nor  any  binding  agreement  for  such 
settlement  be  made  by  the  council,  unless  the  payment  or  settlement  of 
such  claim  be  first  recommended  by  the  board;  nor  shall  any  property 
used  or  to  be  used  for  purposes  under  the  control  of  the  board,  or  for 
the  use  of  any  such  city,  be  purchased,  leased,  or  disposed  of  without 
such  recommendation  being  first  made;  and  any  such  measure  required 


im- 

to 
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2228-2231. 


How  and  for  what 
cause  member  of 
board  removed; 
vacancies. 


Revenues  of 


to  originate  in  the  board  which  is  altered,  changed,  or  amended  in  any 

Fiarticular,  before  taking  effect,  shall  be  concurred  in  by  said  board. 
j6  V.  89,  §  23.] 

Sec.  2228.  A  member  of  the  board  may  be  removed  from  office 
for  incompetency,  inefficiency,  neglect  of  duty,  or  unfaithfulness  of 
trust,  by  a  vote  of  two-thirds  of  all  the  members  elected  to  the  board 
of  aldermen  of  any  such  city;  and  any  vacancy  in  the  board  which 
occurs  otherwise  than  by  expiration  of  the  term  for  which  a  member  was 
appointed  or  elected,  shall  be  filled  by  appointment,  to  be  made  by  the 
police  judge  of  any  such  city,  for  the  unexpired  term  to  which  such 
member  was  appointed  or  elected.     [76  v.  89,  §  24.] 

Sec.  2229.  The  revenues  of  the  water-works  shall  be  expended  by 
Mpended!*'''  **°^  the  board;  and  contracts  for  water-works  purposes  shall  be  made  by  it 

only,  and  from  said  revenues  the  board  shsdl  pay  the  interest  upon  any 
bonds  heretofore  or  hereafter  issued  by  the  city  for  water-works  pur- 
poses after  the  expenditure  of  the  amount  raised  by  the  current  levy  of 
taxes  to  pay  interest  upon  such  bonds.     [76  v.  89,  §  25.] 

Sec.  2230.  The  board  of  public  works  [city  commissioners]  is 
authorized  and  required  to  supervise  the  cleaning  of  the  streets,  alleys, 
avenues,  lanes,  public  wharves  and  buildings,  market-houses  and  spaces, 
bridges,  sewers,  drains,  ditches,  culverts,  ship>-channels,  streams  and 
water-courses  of  the  corporation,  under  the  control  of  the  city;  the 
board  may,  at  any  time,  when,  in  their  judgment,  the  best  interests  of 
the  city  will  be  subserved,  advertise  for  proposals  for  cleaning  the  same; 
when  the  board  determines  to  contract  for  such  cleaning,  it  shall  adver- 
tise, for  sealed  proposals  to  perform  the  work,  ih  some  newspaper  of 
general  circulation  within  said  city,  for  a  period  of  ten  days,  and  shall 
contract  with  the  lowest  responsible  bidder  to  perform  said  contract; 
and  for  the  faithful  performance  of  the  same  may  demand  such  security 
as,  in  its  judgment,  [it]  deems  proper,  or  may  reject  any  or  all  such  pro- 
posals or  bids.     [75  v.  104,  §1.] 

Sec.  2231.  The  board  of  city  commissioners  herein  provided  for 
shall  have  all  the  powers  and  perform  all  the  duties  heretofore  conferred 
upon  or  required  of  the  board  of  public  works  by  any  other  law  now  in 
force;  and  such  board  of  city  commissioners  shall  be  considered,  in  all 
respects,  the  successor  of  said  board.     [76  v.  89,  §  26.] 
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Sec.  2232.     Each  city  and  village  may  appropriate,  enter  upon,  Jj-Jh'^riJ^'e 
and  hold  real  estate  within  its  corporate  limits  for  the  following  purposes,  property"m^*be 
but  no  more  shall  be  taken  or  appropriated  than  is  reasonably  neces-  »pp«>p«"»»«<f- 
sary  for  the  purpose  to  which  it  is  to  be  applied : 

1.     For  opening,  widening,  straightening,   and  extending  streets,  strceu. 
alleys,  and  avenues ;  also  for  obtaining  gravel  or  other  proper  material 
for  the  improvement  of  the  same ;  and  for  this  purpose  the  right  to 
appropriate  shall  not  be  limited  to  lands  lying  within  the  limits  of  the 
corporation. 

2.       For  market-space.  Market-space. 

3.  For  buildings  and  structures  required  for  the  use  of  the  fire  Fire  department. 
department. 

4.  For  public  halls  and  necessary  offices.  "»"»• 

5.       For  prisons.  Prisons,  etc. 

6.  For  infirmaries. 

7.  For  work-houses, 

8.  For  houses  of  refuge  and  correction. 

9.      For  public  hospitals.  Hospitals. 

10.     For  public  parks ;  and  for  this  purpose  the  right  to  appropriate  P"ks. 
shall  not  be  limited  to  land  lying  within  the  corporation. 

11.       For  gas-works.  Gas  and  water- 

12.  For  water- works;  and  for  this  purpose  the  right  to  appropriate  ^**'^^*- 
shall  not  be  limited  to  lands  lying  within  the  corporation. 

13.  For  school-house  sites  and  grounds;  and  for  this  purpose  the  unwSJ^ttes****"** 
board  of  education  shall  select  the  site  and  recommend  the  appropria- 
tion; and  for  university  sites  and  grounds,  and  for  this  purpose  the 

board  of  directors  of  a  university  whose  property  is  exclusively  owned, 
and  whose  directors  are  appointed  by  the  municipal  corporation,  shall 
select  the  site  and  recommend  the  appropriation. 

14.  For  public  cemeteries ;  for  which  purpose  the  right  to  appro-  Cemeteries, 
priate  shall  not  be  limited  to  lands  lying  within  the  corporation ;  but 

no  land  shall  be  appropriated  under  this  provision  until  the  court  is  sat- 
isfied that  suitable  premises  can  not  be  obtained  by  contract  upon  reason- 
able terms ;  and  no  lands  shall  be  appropriated  upon  which  there  may  be 
a  dwelling-house,  barn,  stable,  or  other  farm  building,  or  orchard,  or 
nursery,  or  valuable  mineral  or  other  medicinal  spring  or  well  actually 
yielding  oil  or  salt  water ;  nor  shall  land  be  appropriated  for  such  pur- 
pose within  two  hundred  yards  of  a  dwelling-house. 

16.     For  public  wharves  and  landings  on  navigable  waters.  wharves,  levees, 

16.     For  levees  to  protect  against  floods;  and  for  this  purpose  the 


I  2232.  For  decisions  showing  the  application  of  the  provisions  of  the  constitution  to  this  sec- 
cion,  see  the  notes  to  the  constitution  of  1851.  art.  1,  \  X^^ante,  90. 

It  is  essential  to  the  validity  of  the  proceeaing  that  the  power  be  strictly  pursued.  Harbeck 
V.  Toledo,  lies.  219. 

But,  unless  there  is  bad  faith,  courts  cannot  restrsun  a  corporation  as  to  the  quantity  of  land  it 


may  appropriate,  where*  the  authority  to  appropriate  is  unlimited  in  its  terms.     Iron  R.  Co.  v. 


ordinate  agency,  under  a  power  properly  conferred,  should  abuse  the  authority  by  using  it  irregu- 
larly, oppressively,  or  in  bad  faith,  tnere  can  be  no  doubt  of  the  power  of  the  court  to  furnish  an 
elTectuai  remedy. 

In  an  action  to  recover  compensation  for  land  appropriated  by  a  municipal  corporation  to  pub- 
lic use.  the  same  rule  appliei*  tor  assessing  compensation  as  is  applicable  where  the  assessment  is 
made  by  a  jury  in  a  special  proceeding  instituted  for  the  purpose,  under  the  statute.  Dodson  v. 
Cincinnati,  84  O.  S.  27«. 

A  municipal  corporation  is  authorized  to  appropriate  an  easement  in  land  abutting  on  a  street, 
for  tne  purpose,of  making  a  sloping  fill  in  order  to  afford  lateral  support  to  the  street.     lb. 

Such  appropriation  does  not  aivest  the  owner  of  his  dominion  over  the  property  subject  to  the 
easement.  He  may  still  use  it  for  all  purposes  not  inconsistent  with  the  special  purpose  of  fur- 
nishing the  necessary  support  to  the  street.     Ih. 

V^here  such  an  easement  has  been  appropriated,  the  landowner  is  entitled  to  be  compensated 
for  all  the  rights  of  which  he  has  been  deprived ;  but  where  he  still  retains  substantial  rights  in 
the  property,  he  is  not  entitled  to  be  allowed  the  value  of  the  land  in  fee  simple.     lb. 
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corporation  shall  have  power  to  appropriate,  enter  up>on,  and  take  pri- 
vate property  lying  outside  of  the  corporate  limits,  and  may  extend  and 
strengthen  its  levees  and  embankments  along  a  river  or  stream  adjacent 
to  the  limits  of  the  corporation,  and  may  widen  the  channel  of  such 
river  or  stream. 

Bridge*.  17.     For  nccessary  bridges. 

Canals.  18.     For  Constructing,  opening,  excavating,  improving,  deepening, 

enlarging,  straightening,  and  extending  any  canal,  ship-canal,  or  water- 
course, located  in  whole  or  in  part  within  the  limits  of  the  corporation, 
which  is  not  owned  in  whole  or  in  part  by  the  state,  or  by  a  company  or 
individual  authorized  by  law  to  make  such  improvement. 

Sewers,  etc.  19.     For  sewers,  drains,  and  ditches ;  and  for  this  purpose  the  cor- 

poration shall  have  power  to  appropriate,  enter  upon,  and  take  private 
property  lying  outside  of  the  corporate  limits. 

Water-closets,  etc.      20.     For  public  urinals,  water-closets,  and  privies. 

21.     For  lighting  any  public  use.     [70  v.  159,  §  507.] 

poses  for*w?i*ch         ^^^'  2233.     The  power  to  appropriate  may  also  be  exercised  for 

appropriation  may  the  purpose  of  Opening  or  extending  streets  or  alleys  across  railway 

be  made.  tracks,  and  lands  held  or  owned  by  railway  companies,  where  such 

appropriation  will  not  unnecessarily  interfere  with  the  reasonable  use 
of  such  road  or  land  by  the  railway  company;  such  power  may  also  be 
exercised  where  it  is  necessary  to  acquire  the  right  of  way  to,  or  addi- 
tional ground  for,  the  enlargement  or  improvement  of  the  public  works 
herein  specified;  and  whenever  material  is  required  for  the  construction, 
improvement,  or  repair  of  any  such  works,  the  corporate  authorities  are 
empowered  to  appropriate  and  take  the  same,  and  for  this  purpose  they 
may  go  outside  the  corporate  limits.     [70  v.  175,  §  508.] 

Concurrcnceof         Sec.  2234.     No  improvement  requiring  proceedings   for  the  con- 
two-thirds  of  J  *-*-w  *.  4-  ^        U    II  l/*  J  -^l.        ^  .1? 

council  necessary  demnation   of  private  property  shall  be  made  without  the  concurrence 
for  condemnation,  jj^   ^j^^  by-law.  Ordinance,  or  resolution  directing  the    same,  of  two- 
thirds  of  the  whole  number  of  the  members  elected  to  the  council. 
[66  V.  236,  §511.1 
Declaration  of  Sec.  2235.     When  it  is  deemed  necessary  by  a  municipal  corpora- 

prisuefctc^  *^^'^  tion  to  appropriate  private  property,  as  hereinbefore  provided,  the  coun- 
cil shall,  by  resolution,  declare  such  intent,  defining  therein  the  purpose 
of  the  appropriation,  and  setting  forth  a  pertinent  description  of  the 
property  designed  to  be  appropriated ;  and  on  the  passage  of  such  reso- 
lution, the  yeas  and  nays  shall  be  taken  and  entered  on  the  record  of 
the  proceedings  of  the  council.  [66  v.  236,  §  512.] 
Application  to  Sec.  2236.     Upon  the  passage  of  the  resolution  by  the  requisite 

court,  etc.  majority,  application  in  writing  shall  be  made  to  the  court  of  common 

pleas  of  the  proper  county,  or  to  a  judge  thereof  in  vacation,  or  to  the 
probate  court  of  the  county,  which  application  shall  describe,  as  cor- 
rectly as  possible,  the  property  to  be  taken,  the  object  proposed,  and 
the  name  of  the  owner  of  each  lot  or  parcel  of  the  property,     [66  v. 

236,  §513-1 
Service  of  notice        Sec.  2237.     Noticc  of  the  time  and  place  of  such  application  shall 

to  owners  of  prop-  ••  •  n      •      ^v  j*  t  •  i         i 

crty.  be  given  personally  m  the  ordinary  manner  of  servmg  legal  process, 

to  all  the  owners  or  agents  of  the  owners  of  the  property  sought  to 


\  2233.  The  power  to  extend  streets  over  railroad  tracts  wa*  conferred  by  the  general 
authority  to  take  land  for  street  purposes,  but  the  former  use  could  not  thereby  be  defeated.  If 
the  municipal  corporation  acts  in  ^ood  faith,  and  within  the  limits  of  its  authority,  courts  are  not 
authorized  to  interfere  with  its  action.  Little  M.,  etc.y  R.  Co.  v.  Dayt»n^  23  O.  S.  510.  And  see 
FiitsbMrgh,  rtc,  R.  Co.  v.  Maurer,  21  O.  S.  421. 

'i  22:«.  Whether  this  and  the  next  section  arc  affected  by  section  2G42,  see  Krumberg  v.  Cin- 
cinnati, 29  O.  S.  69. 

I  2235.  As  to  the  nature  and  extent  of  such  appropriation,  and  whether  the  interest  may  be 
acquired  without  special  proceedings  for  the  purpose,  see  Dodson  v.  Cincinnati^  34  O.  S.  276. 
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be  appropriated,  resident  in  the  state,  whose  place  of  residence  is 
known ;  and  to  all  others,  by  publishing  the  substance  of  the  applica- 
tion, with  a  statement  of  the  time  and  place  at  which  it  is  to  be  made, 
for  three  weeks  next  preceding  the  time  of  the  application,  in  some 
newspaper  of  general  circulation  in  the  county.     [72  v.  25,  §  514.] 

Sec.  2238.  If  it  appear  to  the  court  or  judge  that  such  notice  has  coun  to  fix  time 
been  served  five  days  before  the  time  of  the  application,  or  has  been  for  inquiry,  etc. 
published  as  provided  in  the  preceding  section,  and  that  such  notice  is 
reasonably  specific  and  certain,  the  court  or  judge  may  set  a  time  for 
the  inquiry  into  and  assessment  of  compensation,  by  a  jury  of  twelve 
men,  unless  all  the  parties  agree  upon  a  less  number,  who  shall  be 
duly  sworn  to  discharge  that  duty.     [66  v.  236,  §  515.] 

Sec.  2239.  If  the  application  be  in  the  court  of  common  pleas,  special  term  of 
and  such  court  is  not  in  session  on  the  day  fixed  for  the  inquiry  and  ^°""^'  "**y  ***  ****** 
assessment  of  compensation,  the  judge  of  the  court  of  common  pleas 
of  the  subdivision  in  which  the  property  is  situated,  or  in  case  of  his 
absence,  interest,  or  disability,  any  other  judge  of  the  court  within  the 
district,  shall  hold  a  special  term  of  court  for  the  purpose  of  hearing 
and  determining  such  inquiry  and  assessment,  and  shall  direct  a  jury 
to  be  summoned  for  the  purpose  of  making  such  inquiry,  in  the 
same  manner  that  petit  jurors  are  summoned  in  the  court  of  com- 
mon pleas  for  other  purposes.     [66  v.  237,  §  516.] 

Sec.  2240.  If  the  application  be  in  the  probate  court,  the  clerk  How  jurors  drawn 
of  the  court  of  common  pleas  of  the  county  shall,  on  the  day  fixed  for  *°  P"»batc  court. 
the  application,  in  the  presence  of  the  probate  judge,  draw  twelve 
names,  or  such  less  number  as  may  be  agreed  upon  by  the  parties,  from 
the  box  containing  the  names  of  persons  selected  as  jurors  for  the 
county;  and  the  persons  so  drawn  shall  be  summoned  and  serve  as  the 
jury,  unless  excused  or  set  aside  by  the  court  for  good  cause  shown ; 
and  if,  for  any  cause,  the  panel  is  not  full,  the  probate  judge  shall  till 
the  same  from  the  bystanders.     \(i6  v.  237,  §  517.] 

Sec.  22i^1.     The  inquiry  and  assessment  shall  oe  made  at  the  time  inquiry  to  be  at 
appointed,  unless,  for  good  cause,  continued  to  another  day.     [66  v.  ''"**  ^**^- 

237,  §  51M 

Sec.  2242.  A  view  of  the  premises  shall  be  ordered,  when  desired  view  of  premises 
by  the  jury,  or  demanded  by  a  party  interested  in  the  proceeding.  [66  "*y  ***  required. 
V.  237,  §  519.]  • 

Sec.  2243.     Ify  at  the  time  of  such  application,  it  appear  that  any  Guardian  ad  litem 
of  the  owners  of  the  property  sought  to  be  appropriated  are  infants,  or  ^^^  »"'*»«».  e»c 
insane,  and  that  they  have  no  guardian,  a  guardian  ad  litem  shall  be 
appointed  to  act  in  their  behalf.     [66  v.  237,  §  520.] 

Sec.  2244.    The  corporation  maybe  required  to  file  a  more  full  Maps,  piats,  etc., 
and  accurate  description  of  the  property  to  be  taken,  and  the  object  Sf^orporation*^ 
proposed,  and  maps,  plats,  and  surveys,  if,  in  the  opinion  of  the  court, 
the  same  are  necessary  and  proper.     [66  v.  237,  §  521.] 

Sec.  2245.     The  assessment  shall  be  in  writing,  signed  by  the  jury.  How  jury  to 
and  shall  be  so  made  that  the  amount  payable  to  each  owner  may  be  'e^urn  assess- 

..,,,-..  1      '^    "^        1  t     t        ment;  open  and 

ascertamed  either  by  allotting  it  to  each  owner  by  name,  or  on  each  lot  close  of  case. 
or  parcel  of  land  ;  the  owners  shall  have  the  right  to  open  and  close  the 
case  in  the  introduction  of  evidence  and  the  argument,  but  not  more 
than  two  counsel  shall  be  heard  for  the  city  or  the  owners  of  any  sepa- 
rate lot  or  tract,  unless  the  court,  for  good  cause,  direct  otherwise ;  and 
the  inquiry  and  assessments  shall,  in  other  respects,  be  made  by  the  jury, 


i  2243.  The  former  rule  appears  to  have  been  that  the  municipal  corporation  was  entitled  to 
the  open  and  close  ;  at  least,  it  was  not  error  to  permit  that  course  at  the  trial.  A't^  v.  Cincsn^ 
mati,  82  O.  S.  215. 
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Verdict  in  whole 
or  in  part. 


Orders  as  to  pay- 
ment or  deposit 
of  assessment. 


Time  and  manner 
of  delivery  of 
property. 


Costs,  how  paid. 


No  delay  from 
doubt  of  owner- 
ship. 


Interested  parties 
may  give  bond, 
etc. 


under  such  rules  and  regulations  as  shall  be  given  by  the  court ;  and 
when  a  building  or  other  structure  is  situated  partly  upon  the  land  sought 
to  be  appropriated,  and  partly  upon  adjoining  land,  and  such  structure 
can  not  be  divided  upon  the  line  between  such  two  tracts  of  land  with- 
out manifest  injury,  the  jury,  in  assessing  the  compensation  to  any  owner 
of  the  lands,  shall  assess  the  value  of  the  same  exclusive  of  the  struc- 
ture, and  make  a  separate  estimate  of  the  value  of  the  structure ;  the 
owner  of  the  structure  may  elect  to  retain  the  ownership  of  the  same, 
and  to  remove  it,  or  accept  the  value  thereof  as  estimated  by  the 
jury ;  if  he  fail  to  make  such  election  within  ten  days  from  the  date  of 
the  report  of  the  jury,  or  within  ten  .days  from  the  termination  of  the 
cause  in  any  higher  court  to  which  it  may  be  taken,  he  shall  be  deemed 
to  have  elected  to  retain  and  remove  the  structure ;  but  if  he  elect  to 
accept  the  value  of  the  structure,  the  title  thereto  shall  vest  in  the  city 
or  village  making  the  appropriation,  which  shall  have  the  right  to  enter 
upon  the  land  for  the  purpose  of  removing  the  structure  therefrom.  [66 
V.  237,  §  522;  76  V.  79,  §  14.1 

Sec.  2246.  The  jury  shall  be  sworn  to  make  the  whole  inquiry  and 
assessment,  but  may  be  allowed  to  return  a  verdict  as  to  part,  and  be 
discharged  as  to  the  rest,  in  the  discretion  of  the  court ;  and  in  case  a 
jury  is  discharged  from  rendering  a  verdict  in  whole  or  in  part,  another 
shall  be  drawn  and  impaneled  at  the  earliest  convenient  time,  who 
shall  make  the  whole  inquiry  and  assessment,  or  the  part  not  made, 
as  the  case  may  be.     [66  v.  237,  §  523.] 

Sec  2247.  When  the  assessment  has  been  made  by  the  jury,  the 
court  shall  make  such  order  as  to  payment  or  deposit  by  the  corporation 
as  may  seem  proper ;  such  order  shall  designate  the  time  and  place  of 
payment  or  deposit,  the  persons  entitled  to  receive  payment,  and  the 
proportion  payable  to  each ;  and  the  court  may  require  adverse  claim- 
ants for  any  part  of  the  money  or  property,  to  interplead,  and  fully 
determine  their  rights  in  the  same  proceeding.     [66  v.  238,  §  524.] 

Sec.  2248.  The  court  may  direct  the  time  and  manner  in  which 
possession  of  the  property  condemned  shall  be  taken  or  delivered,  and 
may,  if  necessary,  enforce  any  order  giving  possession.     [66  v.  238,  § 

525-] 

Sec  2249      The  costs  occasioned  by  the  inquiry  and  assessment 

shall  be  paid  by  the  corporation,  and  the  other  costs  which  may  arise 

shall  be  charged  or  taxed  as  the  court  in  its  discretion  may  direct.    {66 

V.  238,  §  526.] 

Sec  2250.  No  delay  in  making  an  assessment  of  compensation, 
or  in  taking  possession,  shall  be  occasioned  by  any  doubt  which  may 
arise  as  to  the  ownership  of  the  property,  or  any  part  thereof,  or  as  to 
the  interests  of  the  respective  owners;  but  in  such  cases  the  court  shall 
require  a  deposit  of  the  money  allowed  as  compensation  for  the  whole 
property,  or  the  part  in  dispute ;  and  in  all  cases,  as  soon  as  the  corpo- 
ration shall  have  paid  the  compensation  assessed,  or  secured  its  payment 
by  a  deposit  of  money  under  the  order  of  the  court,  possession  of  the 
roperty  may  be  taken,  and  the  public  work  or  improvement  progress. 
66  V.  238,  ^  527.] 

Sec  2251.  Any  person  interested  in  the  appropriation  of  private 
land  for  a  street,  alley,  or  public  highway,  may,  before  or  after  the  pas- 
sage of  an  ordinance  for  the  opening  of  such  street,  alley,  or  public 
highway,  or  before  or  after  application  to  the  court,  execute  his  bond, 
payable  to  the  corporation,  to  the  acceptance  of  the  council,  conditioned 
for  the  payment  of  all  damages  which  may  be  assessed  by  the  jury; 
and  such  bond  shall  be  good  in  law,  and  if  such  bondsmen  pay  or  deposit 
according  to  the  order  of  the  court,  then  such  street,  alley  or  highway 
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shall  be  opened;  or  the  corporation  may,  at  its  discretion,  make  such 
payment  or  deposit,  and  collect  by  law  the  ampunt  of  such  damages  of 
such  bondsmen,  with  or  without  costs,  as  the  court  may  direct.     [66  v. 

238,  §  528.1 

Sec.  2252.     Whoever,  being  directly  interested,  feels  aggrieved  by  Review  of  pro- 
the  verdict  or  finding  or  any  decision  or  judgment  of  the  probate  court  feedings. 
or  court  of  common  pleas  in  any  such  proceeding,  shall  have  remedy  by 
motion  ftir  new  trial  and  petition  in  error,  as  in  other  cases.    \p(i  v.  238, 

§  529] 

Sec.  2253.  When  such  petition  is  filed,  the  court  of  common  when  execution 
pleas,  or  probate  court,  as  the  case  may  be,  may  suspend  the  execution  Jis^'Ifdcd.*^  ^ 
of  any  order  which  may  have  been  made,  on  such  terms  as  may  be 
deemed  proper,  and  may  require  a  bond  with  security  for  the  payment 
of  any  damages  or  costs  which  may  be  thereby  occasioned;  but  in 
all  cases  where  the  municipal  corporation  pays  or  secures  by  a  deposit 
of  money  the  compensation  assessed  by  the  jury,  and  gives  such  secu- 
rity as  may  be  deemed  adequate  to  pay  any  further  compensation  and 
all  damages  and  costs  which  may  be  thereafter  adjudged,  the  right  to 
take  and  hold  the  property  condemned  shall  not  be  affected  by  any  such 
review.     [66  v.  239,  §  530.] 

Sec.  2254.  Where  the  proceeding  is  had  in  the  probate  court,  any  Appeal  to  court 
party  interested  in  the  inquiry  and  assessment  may  take  an  appeal  to  the  **  <^<»"™o"  p*«»* 
court  of  common  pleas ;  and  thereupon  the  same  proceedings  shall  be 
had  as  if  the  application  had  been  originally  made  in  that  court,  except 
that  the  corporation  shall  not  be  required  to  give  notice  of  its  applica- 
tion, and  the  inquiry  and  assessment  shall  be  limited  to  the  case  of  the 
party  taking  the  appeal ;  and  the  court  shall  make  such  order  for  the 
payment  of  the  costs  accruing  upon  the  appeal  as  may  seem  equitable 
and  just.     \(i(>  v.  239,  §  531.  J 

Sec.  2255.  The  party  desirous  of  appealing,  shall,  within  ten  days  Nature  of  appeal, 
after  the  date  of  the  final  order  determining  the  rights  of  such  party,  file  »"**  undertaking. 
with  the  probate  judge  notice  of  his  intention  to  appeal ;  and  shall 
further,  within  twenty  days  after  the  making  of  the  order,  give  a  written 
undertaking  to  the  adverse  party,  with  one  or  more  sufficient  sureties  to 
be  approved  by  the  probate  judge,  conditioned  that  the  party  appealing 
shall  abide  by  and  perform  the  order,  judgment,  or  decree  of  the  appel- 
late court,  and  pay  all  costs  or  moneys  which  may  be  awarded  against 
such  party  by  the  appellate  court.     [66  v.  239,  §  532.] 

Sec.  2256.     When  the  appeal  is  taken  by  a  person  as  guardian,  as  to  appeal  by 
executor,  or  administrator,  who  has  given  bond  as  such  in  the  state,  no  iomaiT'etc**'^"*** 
undertaking  shall  be  required  from  such  guardian,  executor,  or  adminis- 
trator ;  and  when  an  appeal  is  taken  by  a  married  woman,  her  liability 
shall  be  the  same  as  if  she  had  been  sole.     [66  v.  239,  §  533.] 

Sec.  2257.  The  probate  judge  shall,  upon  the  giving  of  the  under-  Probate  judge 
taking  as  provided  in  section  tiventy-two  hundred  and  fifty-five,  or  upon  Jcript^"ct"c*** '"" 
the  filing  of  notice  of  the  intention  to  appeal  where  no  undertaking  is 
required,  prepare  an  authenticated  transcript  of  the  docket  or  journal 
entries,  and  of  the  order  or  decision  appealed  from,  which  shall  be 
forthwith  filed  with  the  clerk  of  the  court  of  common  pleas  by  the  per- 
son appealing,  and  the  appeal  shall  thereupon  be  considered  perfected ; 
and  if  the  transcript  is  not  filed  within  thirty  days  after  the  date  of  the 
undertaking,  or  of  the  filing  of  the  notice  of  intention  to  appeal  where 
no  undertaking  is  required,  the  party  shall  be  deemed  to  have  waived  an 
appeal.     [66  v.  239,  §  534.] 

Sec  2258.     The  original  papers  pertaining  to  the  proceeding  may  original  papers 
be  used  upon  the  hearing  or  inquiry  in  the  court  of  common  pleas,  and  "**y  **«  "*«**• 
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ASSESSMENTS. 


§§  2259-2261. 


Corporation  not  to 
appeal,  etc. 


Eflfect  of  neglect 
to  take  possession 
in  six  months. 


Provisions  of  this 
chapter  applicable 
to  hamlets. 


shall  be  transmitted  by  the  probate  judge  for  that  purpose.     [66  v.  240, 

§  535-] 

Sec,  2259.     The  municipal   corporation   shall   have  no  right  of 

appeal ;  nor  shall  it  prosecute  error,  except  upon  leave  of  the  reviewing 

court  or  a  judge  thereof.     [66  v.  240,  §  536.J 

Sec  2260.  ^V'hen  a  municipal  corporation  makes  an  appropriation 
of  land  for  any  purpose  specified  in  this  chapter,  and  fails  to  pay  for  or 
take  possession  of  the  same  within  six  months  aher  the  assessment  of 
compensation  shall  have  been  made,  as  hereinbefore  provided,  the  right 
of  the  corporation  to  make  such  appropriation  on  the  terms  of  the 
assessment  so  made,  shall  ceas?  and  determine  ;  and  any  lands  so  appro- 
priated shall  be  relieved  from  all  incumbrance  on  account  of  the  pro- 
ceeding in  such  case,  or  the  resolution  of  the  council  making  the  appro- 
priation; and  the  judgment  or  order  of  the  court,  directing  such  assess- 
ment to  be  paid,  shall  cease  to  be  of  any  effect,  except  as  to  the  cost 
adjudged  against  the  corporation.     \(>(i  v.  240,  §  537.] 

Sec.  2261.  In  cases  in  which  hamlets  are  authorized  to  appropriate 
private  property,  the  proceedings  shall  conform,  as  far  as  practicable,  to 
the  provisions  of  this  chapter.     [66  v.  240,  §  538.] 


CHAPTER  4. 


ASSESSMENTS : 


HEREIN   ALSO   OF    FURTHER   PROVISIONS   AS  TO    MAKING 
IMPROVEMENTS. 


Subdivision      I.  Assessments  in  general. 

Subdivision    II.  Damages. 

Subdivision  III.  Sidewalks  anti  water-courses. 

Subdivision  IV.  Special  provisions  as  to  assessments  in  Columbus. 

Subdivision    V  Sewers^  and  assessments  there/or. 

Subdivision  I. 


Section 

2262.  What  assessments  shall  be  levied  on  all 

taxable  property. 
226S.  Assessments  which  may  be  levied  on  all 

taxable  properly. 

2264.  Assessments  whtcn  may  be  special. 

2265.  General  asses-sments,  how  certified  to  audi- 

tor. 

2266.  Exception  as  to  platted  land. 

2267.  When  two-thirds  vote  requisite. 

2268.  AssesMncni  on  owner  of  life  estate. 

2269.  Rules  of  assessment. 

2270.  Limit  of  assessment  in  municipal  corpora- 

tions other  than  cities  of  first  class. 

2271.  Limitation  on  assessment  in  cities  of  first 

class. 

2272.  As  to  limitations  in  cities  of  the  first  class 

where  three-fourths  in  interest  petition. 

2273.  Must  be  general  levy  in  all  cases  for  part 

of  cost. 

2274.  As  to  intersections. 

2275.  Intersections  in  Cincinnati. 

2276.  Assessment  on  property  of  the  corpora- 

tion. 

2277.  Report  of  estimate  of  assessments. 

2278.  Notice  of  assessment  to  be  published. 


Section 

2279.  Objections  to  assessments  to  be  filed. 

2280.  Duties  of  equalizing  board. 

2281.  Confirmed  assessments  final. 

2282.  Vote    necessary    to    appoint    equalizing 

board. 

2283.  Double  assessment. 

2284.  What  shall  be  estimated   as  cost  of  im- 

provement. 

2285.  Lien  from  date  of  assessments. 

2286.  Assessment  and  penalty  recovered  by  suiL 

2287.  Lien  may  be  enforced  against  all  owners, 

or  a  part,  etc. 

2288.  Notice  to  non-resident  owner. 

2289.  Costs  in  case  of  error  or  defect  in  pro- 

ceedings. 

2290.  When  re-assessment  may  be  ordered. 

2291.  Proceedings  upon  re-asiscssmenis. 

2292.  Assessment  for  lighting  street,  etc. 

2293.  Asses.sment  for  repaying,  etc. 

2294.  Special  duty  of  courts. 

2295.  Certificate  of  unpaid  asses.sment  to  avdi* 

tor. 

2296.  Payment  and  application  of  assessment 

2297.  Duration  of  lien,  etc. 

2298.  When  new  action  may  be  commenced. 


§  2260.    Time  commences  to  run,  not  from  the  rendition  of  the  verdict,  but  from  the  entry  of 
the  judgment  or  order  directing  such  assessment  to  be  paid.     Ryan  v.  Hoffman^  26  O.  S.  IW. 
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2299.  Collection  of  assessment  in  advance. 
3^)00    Deficiency  or  excess  of  assessments. 
29U1.  Change  of  grade  after  once  established. 
2802.  Added  territory. 

Proceedings  in  making  improvements  or 

repairs. 
Notice  of  proposed   improvements  to  be 

published 
Improvement  on  petition  in  city  of  second 

class  or  village. 
Board  to  supervise  such  improvement. 
Keeping  street,  etc.,  in  repair,  sprinkling, 
etc.,  in  cities  of  second  class  and  villages. 


2303 

2304. 

230). 

23%. 
2307. 


Section 

2308.  Who  constitute  board  for  such  purpose. 

2809.  Power  to  contract. 

2310.  Sprinkling,  etc.,  in  cities  of  first  class. 

2311.  Expen.ses  to  be  reported  to  council ;  and 

specially  assessed. 

2312.  Assessment  for  .sprinkling  in  cities  of  first 

class. 

2313.  Assessment  for  sprinkling,  etc.,   lien   on 

land  charged. 

2314.  .Expense  of  collecting  to  be  added  to  as- 

sessment. 


Subdivision  II. 


2816. 

2316. 

2317. 
2318. 
2810. 
2820. 


Claim  for  damages;  effect  of  failure  to 

file. 
Determination  of  council  as  to  claims  for 

damages. 
Asses.«ment  of  damages. 
Proceedings  of  jury. 
Findinir  final.  • 
Costs  of  inquiry. 


2321.  Assessments  after  completion  of  improve- 

ment. 

2322.  Assessment  when   proceedings  defective. 

2323.  Oath  of  assessors  of  damages. 
2:V24.  Duty  of  assessors  of  damages. 
2!)2.'i.  Costs  in  certain  cases. 

2326.  Time  allowed  before  suit  can  be  brought. 

2327.  Construction  of  provision. 


Subdivision  III. 


2828.  Provision  for  sidewalks. 

2329.  Notice  to  be  served  on  owners  of  abut- 

tinjj  property. 

2330.  On  failure  of  owner  to  repair,  same  may 

be  done  at  his  expense. 
2881.  Construction  of  sidewalks  to  turnpikes, 
etc. 


2382.  Construction  of   sidewalks  on   one  side 

only. 
2338.  Where  sidewalk  already  constructed. 
2334.  Cost  of  .sidewalks  along  property  of  the 

corporation. 
2333.  As  to  water-courses. 


Subdivision  IV. 


Election  of  board   to  superintend   street    2352. 
improvement  by  abutting  property  own- 
ers in  Columbus. 


2387. 
2888. 
2889. 
2340. 
2341. 
2342. 
2343. 

2344. 
2345 
2346. 

2347. 
2348. 
2849. 

23S0. 
2351. 


When  elections  held ;  notice  of. 

How  election  held. 

Certificates  of  election  to  be  issued,  etc. 

When  new  election  ordered. 

In  case  of  tie  vote. 

Organization  of  commissioners. 

Non-attendance  of  commissioners  at  or- 
ganization ;  action  of  council. 

Vacancies. 

Quorum. 

Power  of  commissioners  as  to  improve- 
ment. 

Contracts,  how  awarded. 
Contractor  to  give  bonds. 
Contract  to  provide  for  the  payment  of 
money  out  of  certain  fund. 

City  engineer  to  furnish  grade. 
City  to  take  control  of  street  at  comple- 
tion. 


2853. 
2354. 

2355. 

2856. 

2857. 

2858. 
2350. 

2360. 

23r>l. 

2363. 
2364. 
2365. 


When  payment  to  be  made;  how  bonds 
issued. 

Bonds  to  be  registered. 

Negotiation  of  bonds,  and  disposition  of 
proceeds  of  sale. 

Money  from  sale  of  bonds  to  be  kept  sep- 
arate. 

How  cost  of  improvement  ascertained  and 

assessed. 
Plat    showing    amount  assessed    against 

each  lot  to  be  prepared. 
Assessments,  how  paid. 
Assesitment  a  lien;  depth  of  lots  to  which 

lien  limited. 
Rights  of  property  owners  as  to  payment 

of  assessments. 

Temporary  loan  to  pay  interest  on  bonds. 
Who  are  owners. 

Mistake  in  description  not  to  vitiate  lien. 
Two-thirds  of  owners  must  petition. 
Part  of  street  may  be  improved. 


Subdivision  V. 


2867 
2868. 


2870. 
2371. 
2872. 
2873. 
2874. 
2S7S. 

2870. 
2877. 
2878, 
2879. 
2880. 
2881. 


2384 


Plans  for  sewerage  and  drainage.  I 

Commissioners  of  sewers — their  powers 

and  duties.  I 

Composition  of  the  board.  ! 

Board  may  appoint  engineer,  employes, 

etc.  I 

Sewer  districts. 
Main  or  trunk  sewers. 
Assessments  by  districts. 
Discrimination  as  to  improvements.  i 

Plans  and  specifications  to  be  prepared.     I 
Notice  of  completion  of  plans,  etc.,  to  be  i 

advertised. 
Amendment  of  plans,  etc. 
Engineer  to  estimate  cost,  etc.  ! 

Construction  of  sewers ;  ordinance,  etc. 
Assessment  of  cost  of  main  sewers. 
Limit  of  such  assessment. 
Assessment  of  cost  of  local  sewerage. 
Rule  of  assessment,  etc. 
Discrimination  in  assessment  in  certain 

cases. 
Assessment  not  to  exceed  two  dollars  per 

foot  front. 
Assessment  according  to  benefits. 


2386.  Report  of  assessments. 

2887.  Notice  of  assessment  to  be  published. 

2388.  Filing  of  objections  to  assessment. 

2389.  Action  of  council  thereon. 

2390.  New  assessment  provided  for. 

2391.  Errors  to  be  corrected. 

2892.  Order  to  county  auditor  with  respect  to 
assessment. 

2393.  Assessment  to  be'a  lien. 

2394.  Assessments  in  new  sewer  districts. 

2395.  Subdivision  of  main  sewer  districts. 
2806.  Assessments  pro  rata,  etc. 

2397.  Construction  of  branch  or  local  sewers. 

2398.  Proceedings  therefor. 

2899.  Division  of  lots  after  first  assessment. 

2400.  House  connections  and  branches. 

2401.  Cost  of  branch  sewers — how  assessed. 

2402.  Tapping  sewers  for  private  use. 
2408.  Ditches  tor  draining. 

2404.  Repair  of  sewers,  ditches,  etc. 

2406.  Surface  drainage;  non-liability  of  land- 
owners for  damages  in  certain  cases. 

2406.  Board  of  city  commissioners  to  have  con* 
trol  of  sewers,  etc.,  in  Cincinnati. 
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§§  2262-2264. 


What  x«seMments 
shall  be  levied  on 
all  taxable  prop- 
Tty. 


AsseftKments 
which  may  be 
levied  on  all  tax* 
able  property. 


Assessments 
which  may  be 
special. 


SUBDrVISION    I.       ASSESSMENTS    IN    GENERAL. 

Sec.  2262.  The  council  shall,  when  in  its  opinion  necessary,  and 
also  when  it  becomes  its  duty,  levy  and  assess,  upon  the  general  tax-list, 
an  assessment  on  all  taxable  real  and  i3ersonal  property  in  the  corpora- 
tion, for  the  payment  of  the  cost  and  repair  of  the  following  improve- 
ments, including  the  cost  of  the  necessary  real  estate  therefor,  that  is, 
for  public  halls  and  necessary  offices,  structures  for  the  fire  department, 
water-works,  market-houses  and  spaces,  cemeteries,  parks,  infirmaries, 
hospitals,  gas-works,  prisons,  houses  of  refuge  and  correction,  work- 
houses, public  privies  and  urinals,  wharves  and  landings  on  navigable 
rivers,  levees,  and  embankments.     [70  v.  127,  §  539.] 

Sec.  2263.  When  the  corporation  appropriates,  or  otherwise 
acquires  lots  or  lands  for  the  purpose  of  laying  off,  opening,  extending, 
straightening,  or  widening  a  street,  alley,  or  other  public  highway, 
or  is  possessed  of  property  which  it  desires  so  to  improve,  the  council 
may  assess  the  cost  and  expenses  of  such  appropriation  or  acquisition, 
and  of  the  improvement,  or  of  either,  or  of  any  part  of  either,  upon 
the  general  tax-list,  in  which  case  the  same  shall  be  an  assessment  on 
all  the  taxable  real  and  personal  property  in  the  corporation.     [70  v 

127,  §  539-1 

Sec  2264.  In  the  cases  provided  for  in  the  last  section,  the  coun- 
cil may  decline  to  assess  the  costs  and  expenses  therein  mentioned,  or 
any  part  thereof,  except  as  hereinafter  mentioned,  on  the  geiveral  tax- 


I  22G3.  The  taxes  thus  raised  are  included  in  the  aggregate  amount  of  taxes,  to  the  levyinfi 
of  which  corporations  are  restricted  under  section  2689.  State  v.  Strader,  25  O.  S.  527  ;  State  v. 
Humphreys,  25  O.  S.  520. 

g  2264.  The  power  to  make  local  assessments  for  public  improvements  is  conferred,  not  hy 
art.  IH,  section  H,  but  by  art.  2,  section  1,  of  the  constitution  of  1851.  Hiil  v.  HigdoH^  .">  C).  S, 
243 ;  Ernst  v.  Kunkle,  5  O.  S.  520 ;  Ree7>es  v.  H^ood  Co..  h  O  S  5vW. 

Assessments  are  not  a  taking  of  private  property  for  public  use,  but  a  species  of  taxation. 
Scovill  V.  CltT'eland,  1  O.  S.  126. 

tinder  the  former  statutes,  as.sessments  might  be  made  according  to  the  frontage,  or  the  valua- 
tion of  the  land  assessed.  I  fill  v.  Ifigdon^  Ernst  v.  Kunkle^  Ixeeves 'v.  tvoed  Co.  sm/ra: 
Creiji^kton  v.  Scott,  14  ().  S.  4:W.  Or,  after  the  proceeding  was  commenced  in  cither  of  those 
modes,  the  assessment  might  be  ultimately  made  according  to  benefits.  Meissner  v.  Toledo,  31 
O.  S.  ;W7. 

By  this  section  they  may  be  made  "  in  proportion  to  the  benefits,  .        or  according 

to  the  v.iluc,  or  by  the  feet  front"  ;  and,  in  whatever  form  the  assessment  is 

made,  regard  must  be  had  to  the  benefits.  Post,  section  22S.'t.  Or, ns  held  in  a  late  case:  *' To 
enable  a  municipal  corporation  to  pay  for  a  local  public  improvement,  it  may^  by  asMessment,  take 
from  an  individual  whose  lands  are  subject  to  assessment  and'specially  benefited  by  the  improve- 
ment, such  portion  of  the  costs  thereof  as*  is  the  equivalent,  but  not  in  excess,  of  tne  special  ben- 
efits conferred  thereby."     Chamberlain  v.  Cleveland,  34  O.  S.  551. 

In  North,  tnd.  R.  Co.  v.  Connelly^  10  O.  S.  159,  which  was  an  a.ssessment  by  the  frontage.it 
was  held  that  the  fact  that  one  or  more  of  the  tracts  may  not  have  been  benefited,  will  afford  no 


A  L^rge  number  of  the  deci^ons  on  this  subject  have  been  rendered,  in  a  considerable  depree, 
inapplicable  to  the  Revised  Statutes,  by  reason  of  the  right  given  in  this  section  to  assess,  in  the 
first  instance,  according  to  benefits,  oy  the  requirement  that,  whether  the  assessment  be  nade 
according  to  benefits,  according  to  the  value  of  the  property  assessed,  or  by  the  frontage,  the 
council  must,  iw/ore  the  hnpro7*ement  is  made,  specifically  set  forth,  in  an  ordinance,  the  lots  and 
lands  to  be  assessed,  by  the  clau.se  that,  however  the  assessment  is  made,  regard  must  be  h.id  lo 
the  benefits,  and  by  other  provisions  of  thi'*  division.  See,  as  illustrating  this.  Smith  v.  Toledo, 
210.  S.  12(>;  Krftmberg  v.  Cimcinnati,  20  O.  S  09;  Oliver  v.  Ctncimnati^  Meissner  \.  Toledo, 
State  V.  Mitchell,  M  O.  S.  371,  '661,  oU2;  tam/Ml  v.  rar/i,  32  O.  b.  544;  A'elly  v.  Clezvlattd,  34 
O.  S.  468.  _ 

Land  appropriated  for  railroad  track  may  be  assessed.  North.  Ind.  R.  Co.  v.  Connelly,  10  O. 
S.  169;  Bait.  <&•  O.  R.  Co.  v.  Belmont  Co.,  19  O.  S.  .'»S9.  Liable  though  not  platted.  Barker  v. 
State,  18  O.  514.  And  assessment  may  include  interest.  Steese  v.  (fviatt,  24  O.  S.  24tS.  But  if 
excess  over  the  per  cent,  prescribed  by  statute,  must  be  paid  by  municipal  corporation.  Vfing- 
ton  V.  Oviatt,  24  O.  S.  232.  ,  .  .      ,  , 

Abuttinff  lands;  Richards  \.  Cincinnati,  Z\  O.  S  506.  Whether  abutting,  is  determined  by 
the  situation  of  the  property  when  the  ordinance  directing  the  improvement  is  passed.  Douglass 
v.  Cincinnati,  29  O.  S.  166.  Adjacent  and  contiguous  lots:  Meissner  v.  Toledo,  31  O.  S.  :h*7; 
Chamberlain  v.  Cleveland,  34  O.  S.  551 , 

Wh« 
merely 

fited  property, 
benefits  conferred  by  the  improvement.     Chamberlain  v.  Cler>eland,  supra. 

Where  the  proceeding  is  according  to  benefits,  the  whole  amount  of  the  assessment  must  be 
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list,  in  which  event  such  cost  and  expenses,  or  any  part  thereof  which 
may  not  be  so  assessed  on  the  general  tax-list,  shall  be  assessed  by  the  How  made, 
council  on  the  abutting,  and  such  adjacent  and  contiguous  or  other  ben- 
efited lots  and  lands  in  the  corporation,  either  in  proportion  to  the  ben- 
efits which  may  result  from  the  improvement,  or  according  to  the  value 
of  the  property  assessed,  or  by  the  feet  front  of  the  property  abutting 
upon  the  improvement,  as  the  council,  by  ordinance  setting  forth  spe- 
cifically the  lots  and  lands  to  be  assessed,  may  determine,  before  the 
improvement  is  made,  and  in  the  manner,  and  subject  to  the  restrictions, 
herein  contained ;  and  the  assessments  shall  be  payable  in  one  or  more  when  payable, 
installments,  and  at  such  times  as  council  may  prescribe;  but  this  sec- 
tion shall  be  subject  to  the  provisions  of  chapter  two,  of  this  division. 
[70  V.  127,  §  539;  67  V.  82,  §  576;  66  V.  247,  §§  577,  578,  579.] 

Sec.  2265.     In  the  cases  provided  for  in  sections  twenty-two  hun-  General  aMess- 
dred  afid  sixty-two  and  twenty-two  hundred  and  sixty-three,  the  clerk  of  the  "JrtiAed  To 
corporation  shall  certify  the  levy  and  assessment  to  the  auditor  of  the  auditor. 
county,  who  shall  place  the  same  on  the  tax-list  against  such  taxable 
property,  and  the  same  shall  be  collected  as  other  taxes.     [70  v.  127,  § 

539-] 

Sec.  2266.     Section  tw^nfy-two  hundred  and  sixty-four  shall  be  subject  Exception  as  to 

to  this  further  provision,  that  in  cities  which  have  a  platting  commission,  p**"«<*  *•"**"• 

and  in  cities  where  the  duties  of  such  commission  have  been  devolved  upon 

a  board  of  public  works  [city  commissioners],  and  wherein  such  com- 


apportioned  amon^  the  several  lots  and  parcels  of  land  specially  benefited,  in  the  proportion  that 
the  special  benefit  lo  each  lot  or  parcel  bears  to  the  whole  special  benefits  conferred  by  the 
improvement.     lb. 

If  the  opening  of  a  street  rendered  it  practicable  to  open  another  contemplated  street  which 
could  not  have  been  opened  before,  and  this  fact  of  itself  specially  benefits  lots  adjacent  to  the 
new  street,  such  special  benefits  may  properly  be  considered  in  estimating  the  special  benefits 
conferred  oy  the  opening  of  the  new  street.     lb. 

An  ordinance  to  miprove  a  street  between  designated  points  may  except  an  intermediate  por- 
tion of  such  street.     Wildtr  v.  Cincinnati,  26  O.  8.  284. 

Power  to  assess  for  land  uken,  and  to  assess  for  paving,  may  be  exercised  at  different  times. 
Kruniberx  v.  Cincinnati,  29  O.  S.  C9.     And  see  Smith  v.  Toledo,  24  O.  S.  126. 

Where  the  work  has  been  done  by  the  municipal  corporation,  the  property  holder  cannot 
resist  an  a^se^sment  therefor,  on  the  ground  that  the  contractor  has  not  neen  paid,  or  that  he  has 
agreed  to  take  the  assessment  in  payment  for  the  work.  Rut  the  corporation  cannot,  by  devolv- 
ing the  risk  and  cost  of  collecting  tne  assessment  upon  the  contractor,  increase  the  burden  of 
the  owner  beyond  the  cash  value  of  the  work.     Biiss  v.  h'rnu*,  16  O.  S.  54. 

If  the  attempted  appropriation  of  land  for  the  street  is  void,  th^remedy,  if  any.  of  the  con- 
tractor who  made  the  improvement,  is  against  the  municipal  corporation,  and  not  the  property 
owner.     Harbeck  v.  Connelly,  11  O   S.  227. 

An  exces.sive  assessment  is  not  void,  if  it  was  made  in  good  faith.     Sanfills.  Cleveland,  1  O.  ' 
S.  12  i.     But,  under  former  statutes,  if  a  portion  of  the  assessment  was  for  a  purpose  not  author- 
ized by  the  charter,  the  whole  was  invalid.     Reedy.  Toledo,  Jonas  v.  Cincinnati.  18  O.  161,  318. 

If  a  contractor  agree  to  do  the  work  and  take  fhe  assessment  in  payment,  he  has  no  recourse 
upon  the  municipal  corporation.  Creii^hton  v.  Toledo,  Welker  v.  Tole-do,  18  O.  S.  447,452; 
GoodaU  V.  Fennell,  27  O.  S.  426.  But  if  he  agree  to  do  the  work  and  take  an  assessment  there- 
for, a  valid  assessment  is  implied.  "  There  is  a  manifest  difference  between  an  agreement  to 
accept  a  particular  assessment  in  payment  of  a  debt,  and  to  accept  payment  of  a  debt  in  assess- 
ments."    Cincinnati  y.  Dickmeier,  81  O.  S  242,  244. 


Estoppel. —Vxi^^x  what  circumstances  a  property  owner  will  or  will  not  be  estopped  to  r.ver 


thai  an  assessment  is  ille;;al,  see  Kellogg  v.  Ely,  15  O.  S.  64,  where  the  owner  stood  \y  until  an 
tntprovement  was  constructed  on  his  land,  and  then  proceeded  in  equity ;  C  crry  v.  Gayncr,  22  O. 
S.  .»84,  where  the  owner  encouraged  the  contractor  to  proceed  :  Neff  v.  Bates,  2.5  O.  S.  16», 
where  after  the  improvement  was  made,  the  assessment  was  resisted  on  tne  ground  that  the  street 
had  not  been  properly  dedicated  ;  Wright  v.  Thomas,  26  O.  S.  846,  where  the  law  was  unconsti- 
tutional, and  the  improvement  did  not  touch  the  land  of  the  party  assessed  ;  Stephan  v.  Panielst 
'11  O.  S.  527,  where  the  proceeding  was  at  law,  and  the  improvement  was  not  on  the  land  of  the 
p.irty  assessed;  State  v.  Mitchell,  ^\  O.  S.  .31>2,  where  the  act  was  unconstitutional,  but  certain 
person*  assessed  had  caused  the  improvement  to  be  made.  In  Wright  y.  Thomas,  and  Step/tan 
V  Daniels,  relief  was  granted,  but  in  the  other  cases  the  estoppel  prevailed.  See,  also,  Goodin 
V.  (in.,  etc.,  Canal  Co.,  18 O.  S.  169,  180;  Mays  v.  Gallon,  etc..  Coal  Co.,  29  O.  S.  330, :«0, 


Voluntary  payment. —^f^zw  payment  of  an  assessment  is  involuntary,  so  that  an  action  may 
be  maintained  to  recover  it  back :  Ste/han  v,    Daniels,  27  O.  S  o27.     And  nee   Thompson  v. 


m«tt,  sn/rei. 
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When  two-thirds 
vote  requisite. 
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owner  of  life 
estate. 


Rules  of  assess- 
ment. 


Limit  of  assess* 
ment  in  municipal 
corporations  other 
than  cities  of  first 
class. 


mission  or  board  has  platted,  or  may  plat  streets  or  highways,  agreeably 
to  the  provisions  of  this  title,  and  the  owner  of  any  portion  of  the 
grounds  so  platted  shall  have  accepted  such  platting  agreeably  to  the 
provisions  of  the  twelfth  chapter  of  the  eighth  division  of  this  title,  as 
there  or  originally  enacted,  the  property  upon  any  street  or  public  way 
so  platted  and  dedicated,  shall  not  be  assessed  to  pay  for  the  extension 
of  such  street  or  highway,  or  for  opening  the  same  through  other  lands 
so  platted  but  not  dedicated.     [70  v.  127,  §  539.] 

Sec.  2267.  No  public  improvement,  the  cost  or  part  of  the  cost 
of  which  is  to  be  specially  assessed  on  the  owners  of  adjacent  prop- 
erty, and  no  order  appointing  assessors  of  damages,  or  confirming  their 
report,  shall  be  made  without  the  concurrence  of  the  council,  and  it 
shall  be  essential  that  two-thirds  of  the  whole  number  of  the  members 
elected  to  the  council  concur,  unless  two-thirds  of  the  owners  to  be 
charged  petition  in  writing  therefor;  and  in  villages  not  situate  in  a 
county  containing  a  city  of  the  first  class,  no  special  assessment  shall 
be  made,  except  for  sidewalks,  unless  it  first  receive  the  assent  in 
writing  of  a  majority  of  the  owners  to  be  charged  therewith.  [70  v. 
63,§S4o;  76  V.  28,  §6.] 

Sec.  2268.  When  a  special  assessment  is  made  on  real  estate  sub- 
ject to  a  life  estate,  the  assessment  shall  be  payable  by  the  tenant  for 
life;  but  upon  application  by  the  life  tenant  to  a  court  of  competent 
jurisdiction,  by  action  against  the  owner  of  the  estate  in  fee,  such 
court  may  apportion  the  cost  of  the  assessment  between  the  life 
tenant  and  the  owner  in  fee,  in  proportion  to  the  relative  value 
of  the  improvement  to  their  estates,  respectively,  to  be  ascertained  and 
determined  by  the  court  on  principles  of  equity.     [67  v.  80,  §  541.] 

Sec.  2269.  In  making  a  special  assessment  according  to  valua- 
tion, the  council  shall  be  governed  by  the  assessed  value  of  the  lots,  if 
the  land  is  subdivided  and  the  lots  are  numbered  and  recorded ;  but  if 
the  lots  are  not  assessed  for  taxation,  or  there  is  land  not  subdivided 
into  lots,  the  council  shall  fix  the  value  of  such  lots,  or  the  value 
of  the  front  of  such  land  to  the  usual  depths  of  lots,  by  the 
average  of  two  blocks,  one  of  which  shall  be  next  adjoining,  on 
each  side ;  and  if  there  are  no  blocks  so  adjoining,  the  council 
shall  fix  the  value  o^  the  lots  or  lands  to  be  assessed,  so  that  it  will  be 
a  fair  average  of  the  assessed  value  of  other  lots  in  the  neighborhood ; 
and  if  in  making  a  special  assessment  by  the  front  foot  there  is  land 
abutting  upon  the  improvement  not  subdivided  into  lots,  the  council 
shall  fix,  in  like  manner,  the  front  of  such  land  to  the  usual  depth  of 
lots,  so  that  it  will  be  a  fair  average  of  the  depth  of  lots  in  the  neigh- 
borhood which  shall  be  subject  to  such  assessment.     [66  v.  241,  §  542.] 

Sec.  2270.  In  municipal  corporations  other  than  cities  of  the  first 
class,  or  in  corporations  in  counties  containing  a  city  of  the  first  grade 
of  the  first  class,  the  tax  or  assessment  specially  levied  and  assessed  on 
any  lot  or  land,. for  any  improvement,  shall  in  no  case  amount  to  more 
than  twenty-five  per  centum  of  the  value  of  the  property  as  assessed  for 
taxation,  and  the  cost  exceeding  that  per  centum  shall  be  paid  by  the 
corporation,  out  of  its  general  revenue;  and  there  shall  not  be  collected 
of  such  assessments,  in  any  one  year,  more  than  one-fifteenth  of  the 


I  2267.  Resolution  awarding  contract  not  within  the  section.  Cincinnati  v.  Bicktii^  26  0.  S. 
49.  A  finding  that  two-thirds  petitioned,  may  be  contradicted  collaterally.  Corry  v.  Caynor^^ 
O.  S.  584;  Anderson  v.  CommWs.,  12  O.  S.  635;  Hays  v.  Jones^  Stepkan  v.  Daniel*,  270.S.  216, 
627;  Lima  v.  McBride'U  O.  S.  338-351.  See,  also,  as  relating  to  this  section,  Cincinnati  t. 
Cin.,  etc.,  Ave.  Co.,  26  O.  S.  345;   Douglass  v.  Cincinnati,  20  O.  b.  165. 

\  2269.    Where  the  assessment  was  according  to  frontage,  thil  section,  in  its  original  form, 
was,  by  consrtuction,  held  to  require  the  same  course  to  be  pursued  that  U  now  in  ^" 
required.     Cincinnati  v.  Oliver,  31  O.  S.  871 ;  GriswolH  v.  Pelton,  34  O.  S.  482. 
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value  of  the  property  on  which  the  assessment  was  made,  as  valued  in 
the  county  tax-list  for  taxation.     [73  v.  171,  §  543;  73  v.  222,  §  648.] 

Sec.  2271.  In  cities  of  the  first  class,  or  in  corporations  in  counties  Limitation  on 
containing  a  city  of  the  first  grade  of  the  first  class,  the  tax  or  assess-  d5c?Sf*firVi"  ia»». 
ment  specially  levied  or  assessed  upon  any  lot  or  land,  for  any  improve- 
ment, shall  not,  except  as  provided  in  the  next  section,  exceed  twenty- 
five  per  centum  of  the  value  of  such  lot  or  land,  and  the  cost  exceeding 
that  per  centum  shall  be  paid  by  the  corporation  out  of  its  general  rev- 
enue .  and,  except  as  provided  in  the  next  section,  there  shall  not  be 
collected  of  such  assessment,  in  any  one  year,  more  than  one-tenth  of 
the  value  of  the  property  on  which  the  assessment  was  made;  but  in 
making  such  assessment,  regard  may  be  had  to  the  value  of  such  lot 
or  land  after  the  improvement  is  made.     [73  v.  171,  §  543.] 

Sec.  2272.  In  cities  of  the  first  class,  or  in  corporations  in  coun-  As  to  Hmiuiion* 
ties  containing  a  city  of  the  first  grade  of  the  first  class,  when  a  petition,  fi"*? chis  Jhere 
subscribed  by  three-fourths  in  interest  of  the  owners  of  property  abut-  ?]!jr,tf?""j!f:ill 

J  .  ..  •*^'^,i  interest  petition. 

ting  upon  any  street  or  highway  of  any  description,  is  regularly  pre- 
sented to  the.  council  for  the  purpose,  the  cost  of  any  improvement  of 
such  street  or  highway  may  be  assessed  and  collected  in  equal  annual 
installments,  proportioned  to  the  whole  assessment,  in  a  manner  to  be 
indicated  in  the  petition,  or  if  not  so  indicated,  then  in  the  manner  which 
may  be  fixed  by  council ;  and  the  interest  on  any  bonds  issued  for  the 
improvement,  by  the  corporation,  shall  be  assessed,  together  with  the 
annual  installments  herein  provided  for,  upon  the  property  so  improved; 
but  where  the  lot  or  land  of  one  who  did  not  subscribe  the  petition  is 
assessed,  such  assessment  shall  not  exceed  twenty-five  per  cent,  of  the 
value  of  his  lot  or  land  after  the  improvement  is  made;  provided,  that 
whenever  in  this  title  the  petition  of  the  owners  of  property  is  required, 
a  married  woman  shall  have  the  same  authority  to  sign  that  she  would 
have  if  unmarried ;  and  the  guardians  of  infants  or  insane  persons  may 
sign  such  petition  on  behalf  of  their  wards,  only  when  expressly  author- 
ized by  the  probate  court,  on  good  cause  shown.     [73  v.  174,  §  543.] 

Sec.  2273.     In  all  cities  except  those  of  the  third  grade  of  the  first  i^v"y\n  cfsTSJ 
class,  and  those  of  the  first  grade  of  the  second  class,  the  corjwration  shall  part  of  costs. 
pay  such  part  of  the  costs  and  expenses  of  each  improvement  as  to  the 
council  may  seem  equitable  and  just,  which  part  shall  not  be  less  than 
one-fiftieth  of  all  such  costs  and  expenses,  and  the  same  shall  be  certified 
by  the  corporation  clerk  to  the  county  auditor,  and  levied  on  all  taxable 

•operty  in  the  corporation,  and  collected  as  other  taxes.     [73  v.  24, 

'  171,  247,  543,  581,  590;   76  V.  146,  §  I.] 

Sec  2274.  When  the  council  of  a  city,  except  in  cities  of  the  first  ar  to  inter- 
and  third  grades  of  the  first  class,  and  in  cities  of  the  first  grade  of  the  ***^"**"*' 
.second  class,  determines  to  grade,  pave,  or  otherwise  improve  a  street, 
alley,  or  other  public  highway,  and  the  improvement  crosses  or  inter- 
sects another  street,  alley,  or  pubhc  highway,  the  council  shall  levy  and 
assess  a  tax,  in  addition  to  that  specified  in  the  last  section,  upon  the 
general  tax-list  of  all  the  taxable  real  and  personal  property  in  the  cor- 
poration, for  the  estimated  cost  and  expense  of  so  much  of  the  improve- 
ment as  may  be  included  in  the  crossing  or  intersection  of  such  street, 
alley,  or  highway,  which  amount  the  corporation  clerk  shall  certify  to 
the  county  auditor,  and  the  same  shall  be  enforced  against  such  real 


}  2271.  The  law  cannot  be  changed  to  the  injury  of  a  contractor.  Goodale  v.  Fennell^  27  O. 
S.  428.  The  >rr  centuni  limitations  are  to  be  ascertained  by  the  actual  value  of  the  benefited 
property,  at  tnc  time  and  in  view  of  the  appropriation.     Cltantbtrlnin  v.  Cirtteiattd,  34  O.  S.  951. 

i  2274.  Former  rule  as  to  asscMments  with  respect  tu  intersections.  Creigktpn  v.  Scoii^  14  O. 
S.  4»(. 

40 
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2275-2280. 


Interactions  in 
Cincinnati. 


Other  property 
of  cori>oration  in 
Cincinnati. 


Assessment  on 
property  of  t^e 
corporation. 


Report  of  estimate 
of  assessments. 


Notice  of  assess- 
ment to  be  pub- 
lished. 


Objections  to 
assessments  to  be 
filed. 


Duties  of  equal- 
ising board. 


and  personal  property  as  other  taxes  are  enforced  and  collected.  [73 
V.  24,  §1  171,  247,  S43»  5Si»  591;  76  V.  146,  §  I.] 

Sec.  2276.  For  the  purposes  of  assessment,  a  city  of  the  first  grade 
of  the  first  class  shall  in  all  cases  be  considered  a  property  owner  as  to 
the  intersections,  and  any  other  property  belonging  to  the  corporation 
abutting  on  the  street  or  highway  so  improved;  and  the  assessment 
chargeable  to  the  corporation,  together  with  at  least  one-fiftieth  part  of 
all  costs  and  expenses,  as  provided  for  in  section  two  thousand  hvo  hundrrd 
afid  seifenty-three^  shall  be  included  in  any  bonds  issued  for  the  im- 
provement, and  be  paid  by  it  in  like  manner  as  by  other  property 
owners,     f/i^.] 

Sec.  2276.  When  the  whole  or  any  portion  of  an  improvement 
authorized  by  this  title  passes  by  or  through  a  public  wharf,  market- 
space,  park,  cemetery,  structure  for  the  fire  department,  water-works, 
school  building,  infirmary,  market  building,  work-house,  hospital,  house 
of  refuge,  gas-works,  public  prison,  or  any  other  public  structure  or  pub- 
lic grounds  within  and  belonging  to  the  corporation,  the  council  may 
authorize  the  proper  proportion  of  the  estimated  costs  and  expenses  oif 
the  improvement  to  be  certified  by  the  clerk  of  the  corporation  to  the 
county  auditor,  and  entered  upon  the  tax-list  of  all  the  taxstble  ileal  and 
personal  property  in  the  corporation,  and  the  same  shall  be  collected 
as  other  taxies.     [66  v.  248,  §  582.J 

Sec.  2277.  in  cases  wherein  it  is  determined  to  assess  the  whole 
or  any  part  of  the  cost  of  an  improvement  upon  the  lots  or  lands  bound- 
ing or  abutting  upon  the  same,  or  upon  other  lots  or  lands  benefited 
thereby,  as  provided  in  section  twenty-iu^o  hundred  and  sixty-four^  the 
council  may  require  the  board  of  improvements,  or  board  of  public  works 
[city  commissioners],  as  the  case  may  be,  or  may  appoint  three  disinter- 
ested freeholders  of  the  corporation  or  vicinity,  to  report  to  the  council  an 
estimated  assessment  of  such  cost  on  the  lots  or  lands  to  be  charged  there- 
with, in  proportion,  as  nearly  as  may  be,  to  the  benefits  which  may  result 
from  the  improvement  to  the  several  lots  or  parcels  of  land  so  assessed, 
a  copy  of  which  assessjnent  shall  be  filed  in  the  office  of  the  clerk  of 
the  corporation  for  public  inspecHbn.     \p(i  v.  248,  §f  584.] 

Sec  2278.  Before  adopting  the  assessment  so  made,  the  council 
shall  publish  notice  for  three  weeks  consecutively,  in  some  newspaper 
of  general  circulation  in  the  corporation,  that  such  assessment  has  been 
made,  and  that  the  same  is  on  file  in  the  office  of  the  clerk  for  the  in- 
spection and  examination  of  persons  interested  therein.     [66  v.  248,  § 

585] 
Sec.  2279.     If  any  person  objects  to  the  assessment,  he  shall  file 

his  objections,  in  writing,  with  the  clerk,  within  two  weeks  after  the 
expiration  of  the  notice;  and  thereupon  the  council  shall  appoint  diree 
disinterested  freeholders  of  the  corporation  to  act  as  an  equalizing  board. 
\t(>  V.  249,  §  586J 

Sec  2280.  On  a  day  appointed  by  ihe  council  for  that  purpose, 
the  board,  after  taking  an  oath  before  a  proper  officer,  honestly  and  im- 
partially to  discharge  their  duties,  shall  hear  and  determine  all  objec- 
tions to  the  assessment,  and  equalize  the  same,  as  they  may  think  proper ; 
which  equalized  assessment  they  shall  report  to  the  council,  which  shall 
have  power  to  confirm  the  same,  or  set  it  aside,  and  cause  a  new  assess- 
ment to  be  made,  and  appoint  a  new  equalizing  board  possessing  the 
same  qualifications,  which  shall  proceed  in  the  manner  above  provided. 
[66  V.  249,  §  587.] 


\\  2277-2282.  See,  as  to  the  course  under  the  former  statutes,  Krmmbtrg  v.  Cincinnati.  S9  O. 
S.  69;  Mtiisner  y.  ToledOyZX  O.  S.  887;  Kelly  v.  CUvelandy  Cknmi^erUttn  v.  Cigwiand^tiO, 
S.  468, 55i.    See  also  Qienn  v.  fVaddel,  23  O.  S.  605. 
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Sec.  2281.     When  the  assessment  is  confirmed  by  the  council,  it  Confirmed  assess- 
shall  be  complete  and  fiaaL    [tf  ▼.  249,  I5M.}  °'^"'  ^'""^ 

Sat  98S3.     A  concurrence  of  two-thirds  of  the  niembcrs  oT  the"  CMwrpcts  of 
council  shall  be  necessary  in  appointing  the  equalizing  board,  and  in  quUhe' to  appoint 
confirming  its  assessment.     [66  v.  249,  §  589.I  **<»**■<*• 

Sec  2283.    Special  assessments,  whether  by  the  feet  front  or  other-  Double  assess, 
wise,  shall  be  so  restricted  that  the  same  territory  shall  not  be  assessed  "*"** 
for  making  two  different  streets  or  avenues,  within  a  period  of  five  years, 
in  such  amounts  that  the  maximum  assessment  herein  provided  will  be  Benefits  to  b« 
thereby  exceeded;  and  so  far  as  practicable  under  the  provisions  of  this  '*^*'****'- 
title,  regard  must  be  had,  in  making  special  assessments,  to  the  proba- 
ble benefits  to  the  property  assessed. 

Sec  2284.    The  cost  of  any  improvement  contempleted  in  this  what  shaii  be 
chapter  shall  include  the  purchase  money  of  real  estate,  or  of  any  in-  Jn^Jrovemen" 
terest  therein,  where  the  same  has  been  acquired  by  purchase,  or  the 
value  thereof  as  found  by  the  jury,  where  the  same  has  been  appro- 
priated, the  costs  and  expenses  of  the  proceeding,  the  damages  assessed 
in  favor  of  any  owner  of  adjoining  lands,  the  costs  and  expenses  of  the 
assessment,  the  expense  of  the  preKminary  and  other  surveys,  and  of     ' 
printing,  publishing  the  notices   and  ordinances  requited, .  including 
notice  of  assessment,  and  any  other  necessary  expenditure,  and  the  cost 
of  construction.     [66  v.  241,  §  544.] 

Sec  2286.    Special  assessments  shall  be  payable  by  the  owners  of  Lien  from  date 
the  property  assessed  personally,  by  the  time  stipulated  in  the  ordinance  **'  "^»*">«n'- 
providing  for  the  same,  and  shall  be  a  lien  from  the  date  of  the  assess- 
ment upon  the  respective  lots  or  parcels  of  land  assessed.     [66  v.  242, 

§  545] 

Sec  2286.    If  payment  is  not  made  by  the  time  stipulated,  the  Assessment  and 

amount  assessed,  together  with  interest,  and  a  penalty  of  five  per  cent.  Ey"suit[  "^®^*' 
thereon,  may  be  recovered  by  suit  before  a  justice  of  the  peace,  or 
other  court  of  competent  jurisdiction,  in  the  name  of  the  corporation, 
against  the  owner  or  owners;  but  the  owner  shall  not  be  lia- 
ble, under  any  circumstances,  beyond  his  interest  in  the  property 
assessed,  at  the  time  of  the  passage  of  the  ordinance  or  resolution  to 
improve.     [66  v.  242,  §  ^46.] 

Sec  22o7.     Proceedmgs  for  the  recovery  of  the  assessment  may  Lien  mav  be 
be  instituted  by  the  corporation  against  all  the  owners,  or  each  or  any  JT/Swnws'or'a* 
number  of  them ;  or  to  enforce  the  lien,  against  all  the  lots  or  lands,  or  p^rt,  etc. ' 
each  lot  or  parcel,  or  any  number  of  them  embraced  in  any  one  assess- 
ment ;  but  the  judgment  or  decree  shall  be  rendered  severally  or  sepa- 
rately for  the  amount  assessed;  and  any  proceeding  may  be  severed,  in 
the  discretion  of  the  court,  for  the  purpose  of  trial,  review,  or  appeal 
where  an  appeal  is  allowed.     \66  v.  242,  §§  547,  549.] 

{  2291.  Under  a  former  charter  of  Cincinnati,  a  local  assessment  could  not  include  the  fees 
of  the  mayor  or  collector.  Jonat  v.  Cincinnati,  18  O.  818.  Similar  costs,  and  also  attorney's 
fees  were  collected  under  a  provision  in  the  charter  of  Toledo.  Butler  v.  ToUdot  5  O.  S.  2:io. 
But  such  expense  cannot  be  included  in  a  suit  by  the  contractor.  Carry  v.  Gaynar,  22  O.  S. 
W4, 597.  . 

In  CUvtland  ▼.  Wieky  18  O.  S.  808,  it  was  held,  that  ^ere  lands  were  taken  for  a  street,  other 
lands  of  the  owner  might  be  assessed  to  pay  the  damages. 

In  L0ngwortk  v.  Cimcinmatif  34  O.  S.  101,  it  was  held  that  the  assessment  might  include  the 
expense  of  a  wall  ooly  partly  on  the  highway  improved,  the  cost  of  lateral  and  cross  drain  pipes, 
and  the  compensation  of  a  superintendent  of  the  work,  but  that  it  could  not  include  compensa* 
tioa  for  services  of  salaried  officers. 

{  Xtt6.  It  is  not  the  object  of  the  section  .to  define  the  property  liable  to  be  assessed,  but  to 
prescribe  the  time  when  the  assessment  becomes  a  lien  on  the  property,  and  a  personal  charge 
against  the  owner.    Douglasg  v.  Cincinnati,  29  O.  S.  1C9;  Cincinnati  v.  O Overt  31  O.  S.  371. 

I)  2286-2287.  It  must  appear  that  the  defendant  was  the  owner  at  the  date  of  the  assessment. 
Corry  v.  Gaynar,  21  O.  S.  277.  The  provision  making  the  owner  personally  liable  is  constitu< 
tional.  Gett  v  Cincinnati,  26  O.  S.  275.  Suit  might  be  brought  in  the  name  of  the  municipal 
corporation.  lb.  And  see  Cincinnati  v.  Diekmeier,  81  O.  S.  242.  Joinder  of  plaintiffs  seeking 
to  enjoin.     Upingt^  v.  Oviatt,  24  O.  S.  282. 
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resident  4>wncv. 
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Proceeding  opon 
re-assessment. 


Provision  for 
lighting  >trect.% 
etc. 


A&s^ment  for 
repavingy  etc. 


Special  duly  of 
courts. 


Sec.  2288.  In  proceedings  to  enforce  the  lien,  when  the  owner 
of  any  lot  or.  land. assessed  is  a  non-resident  of  the  state,  oris  unknown, 
notice  shall  be  given  by  publication  in  the  manner  prescribed  by  law  in 
similar  cases.     [66  v,  242,  §  543.} 

Sec.  2289.  In  every  such  action  the  court  shall  disregard  any 
technical  irregularity  or  defect,  whether  in  the  proceedings  of  the  board 
of  improvements  or  of  the  council,  or  of  any  officer  of  the  corporation, 
or  in  the  plans  or  estimates ;  and  the  acceptance  of  the  work  by  the  coun- 
cil on  the  certificate  of  the  engineer,  s^all  be  presumptive  evidence  that 
the  contract  has  been  complied  with,  but  a  substantial  defect  in  the  con- 
struction of  the  improvement  shall  be  a  complete  defense.     [66  v.  242, 

§550.] 

Sec.  2290.  When  it  appears  to  the  council  that  a  special  assess- 
ment is  inv2^\d,  by  reason  of  informality  or  irregularity  in  the  proceed- 
ings, or  when  an  assessment  is  adjudged  to  be  illegal,  by  a  court  of  com- 
petent jurisdiqtiqnT  the.  cQ^pii^l  may  order  a  re-assessment,  whether  the 
improvement  has  been  made  or  not.     [66  v,  242,  ^  551-] 

Sec.  229L  Proceedings  upon  a  re-assessment,  and  for  the  collection 
thereof,  shall  be  conducted  in  the  same  manner  as  is  provided  for  the 
original  assessment     [66  v.  242,  §  552.} 

Sec.  2292.  For  tne  payment  of  the  cost  of  lighting  the  corporation 
the  council  may,  by  ordinance,  levy  and  assess  a  tax  in  proportion  to 
the  feet  front  on  the  lots  and  lands  bounding  or  abutting  on  the  streets 
and  avenues  lighted ;  but  in  cities  of  the  second  grade  of  the  second 
class,  council  shall,  by  ordinance,  levy  and  assess  a  tax  of  five-tenths  of 
one  mill  on  all  property  assessed  upon  the  general  duplicate  of  such 
cities,  for  such  purpose,  and  in  addition  thereto,  a  tax  according  to  the 
valuation  of  the  property,  as  assessed  upon  the  tax  duplicate,  on  the  lots 
and  lands  bounding  and  abutting  on  the  streets  and  avenues  soh'ghted; 
and  all  the  provisions  of  this  chapter  concerning  special  assessments  and 
the  collection  thereof,  which,  in  their  nature,  are  applicable,  shall  apply 
to  assessments  for  this  purpose.     [66  v.  248,  §  584;  76  v.  13,  §  i.J 

Sec.  2293.  If  the  costs  and  expenses  of  improving  a  street,  alley, 
or  other  public  Highway  have  been  paid  by  the  abutting  property  own- 
ers, and,  the  grade  remaining  unchanged,  it  becomes  necessary  torepave 
such  street,  alley,  or  highway,  one-half  of  the  costs  and  expenses  of 
such  repaving  shall,  if  the  council  deem  it  just,  be  placed  on  the  gen- 
eral tax-list  of  all  taxable  fnroperty  in  the  corporation,  and  collected  as 
other  taxes  are  collected,  and  applied  to  such  cost  and  expenses  of 
repaving.     [66  v.  247,  §  580.] 

Sec.  2294.  'llie  court  of  common  pleas  and  superior  courts  shall 
have  the  jurisdiction  authorized  by  this  chapter  for  the  collection  of  any 
charge  or  debt,  or  the  enforcement  of  any  lien,  notwithstanding  the 
amount  involved  shall  be  less  than  that  to  which  the  jurisdiction  is  lim- 
ited in  other  cases;  and  those  courts  may  make  such  special  rules  con- 
cerning the  class  of  cases  authorized  to  be  brought  under  this  chapter 
as  will  tend  to  expedite  their  disposition,  and  prevent  unnecessary  costs. 
[66  V.  242,  §  553.] 


g  2289.     When  the  defect  in  not  within  the  provision,  and  is  fatal :  AfiiUr  v.  Gtnkam,  17  O.  S. 
1 ;   IVeiker  v.  Potter,  18  O-  S.  85  j  Stephan  v.  Daniels.  27  O.  S.  527,  547;  Kelly  y  Cleveland,  W  O 
S.  468.    When  a  "proper  charge"  may  be  recovered,  and  the  meaeure  of  recovery:  Steetr  v. 
(h'iatt,  24  O.  S.  24S;  Carry  v.  Catupbell,  2.")  O.  S.  134;  Cincinnati  y.  Bickett,  Crst  v.  Cincinnati, 
Wilder  V.  Cincinnati,  26  O.  S.  49,  275,  284 ;  Crinvold  v.  Peltcn,  34  O.  S.  4W. 


^  2290.  If  property  is  omitted  which  ought  to  have  been  assessed,  the  assessment  will  be 
enjoined,  but  without  {prejudice  to  the  right  to  make  a  re-assessment.  Upington  v.  Oviatt,  24  O 
S.  232.  Where  the  action  of  the  equaUzation  board  was  unauthorized,  a  re-assessment  might  be 
made.  Chamberlain  v.  Cleveland,  34  O.  S.  551.  As  to  defects  which  may  be  so  fundamental  as 
to  preclude  a  re-assessmcnt,  see  Kelly  v,  Cleveland,  34  O.  S.  468.  See  also  as  to  re-assessment. 
Butler  V.  Toledo,  5  O.  S.  225,  230. 
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Sec.  2296.  The  council  may  order  the  derk  or  other  proper  officer  Certificate  of  un- 
of  the  corporation  to  certify,  under  his  official  seal,  any  unpaid  assess- Juditor?'**"*"' *** 
xnent  or  tax  to  the  auditor  of  the  county  in  which  the  corporation  is  sit- 
uated, and  the  amount  of  such  assessment  or  tax  sd  certified  shall  be 
placed  upon  the  tax-list  by  the  county  auditor,  and  shall,  with  ten  per 
cent  penalty  to  cover  the  interest  and  expense  of  collection,  be  col- 
lected with  and  in  the  same  manner  as  state  and  county  taxes,  and 
credited  to  the  corporation.     [66  v.  243,  §  554.] 

Sec.  2296.     Assessments  placed  upon  the  tax-list,  under  the  piovis-  Payment  and  ap- 
ions  of  this  chapter,  shall,  when  collected,  be  paid  to  the  treasurer  of  roinViI^"  °'^**''''^ 
the  corporation,  and  be  applied  by  the  council  only  to  the  purposes  of 
the  improvement  for  which  they  were  made.     [66  v.  243,  §  555-] 

Sec.  2297.  The  lien  of  an  assessment  shall  continue  two  years  i>«iaxioB  of  licn, 
from  the  time  the  same  is  payable,  and  no  longer,  unless  the  corpora- «<^* 
tion  shall,  before  the  expiration  of  the  time,  have  caused  the  same  to 
be  certified  to  the  auditor  of  the  proper  county,  for  entry  upon  the  tax- 
list  for  collection,  or  shall  have  caused*  the  proper  action  to  be  com- 
menced in  some  court  having  jurisdiction  thereof,  to  enforce  such  lien 
against  such  lots  or  lands,  in  which  case  the  lien  shall  continue  in  force 
so  long  as  such  assessment  remains  on  the  tax-list  uncollected,  or  so 
long  as  such  action  is  pending,  and  any  judgment  obtained,  under 
and  by  virtue  thereof,  remains  m  force  and  unsatisfied.     [66  v.  243,  § 

556.1 

Sec  2298.     If  an  action  is  commencsed  within  due  time,  and  a  when  new  action 
judgment  therein  for  the  plainttflP  is  reversed,  or  if  the  plaintiff  foils  in  "*JjJ*V^™" 
such  action  otherwise  than  upon  the  merits,  and  the  time  limited  for  the 
same  has  expired,  [a  new  action  may  be  commenced  with]-in  one  year 
after  such  reversal  or  failure.     [66  v.  243,  §  557.] 

Sec.  2299.     The  council  may,  if  it  deems  expedient,  cause  the  coiiectibn  ot 
assessments  to  be  collected  before  the  work  is  done  or  contracted  for.  assefismem  in 

-.^^  n         «  1  advance. 

[66  v.  243,  §  558.] 

Sec.  2300.     If  an  assessment  proves  insufficient  to  pay  for  the oeficicncyor 
improvement  and  expenses  incident  thereto,  the  council  may,  under  the  excess  of  a&ses»> 
limitations  prescribed  for  such  assessment,  make  an  additional  pro  rata''^^  '^ 
assessment  to  supply  such  deficiency;  and  in  case  a  larger  amount  is 
collected  than  is  necessary,  the  same  shall  be  returned  to  the  persons 
from  whom  it  was  collected,  in  proportion  to  the  amounts  collected  from 
such  persons  respectively;  but  this  section  shall  be  subject  to  the  limita- 
tions contained  in  other  sections  of  this  chapter.     |^6  v.  243,  §  559.] 

Sec  2301.     When  a  street,  alley,  public  highway,  wharf,  or  landing,  change  of  grade 
within  the  corporation  is  graded,  or  pavements  are  constructed  in  con-  *2!L2"K2d 
formity  to  grades  established  by  the  authorities  of  the  corporation,  and  ^ 
the  expense  is  assessed  on  the  abutting  lots  or  lands,  the  owners  shall 
not  be  subject  to  any  special  assessment  occasioned  by  any  subsequent 
change  of  grade  in  such  pavement,  street,  alley,  public  highway,  wharf, 
or  landing,  unless  a  petition  for  such  change  is  subscribed  by  a  majority 
of  the  owners  of  such  lots  or  lands ;  and  the  expense  of  all  improve- 
ments occasioned  by  such  chainge  of  grade  shall  be '  chargeable-  to  thie 
general  fund  of  the  corporation.     [66  v.  243,  §  560.] 

Sec  2302.     The  provisions  01  this  chapter  shall  embrace  territory  Added  territory. 
added  to  the  corporation  by  annexation  or  otherwise.     [66  v.  244,  § 

561-3 


{  2295.  If  the  provisions  of  the  law  a«  to  advertiAing  for  bidn  have  not  been  complied  with, 
the  penalty  cannot  be  collected.  Upiugton  v.  Ovtatt.  24  O.  S.  232.  See  further,  as  to  the  con- 
struction of  this  section,  CincimMatt\  etc.^  R.  Co.  v.  Sullivan^  32  O.  S.  152. 

i2297.    See,  as  to  the  limitation  of  actions  to  enforce  assessments,  Reynold*  v.  Green,  27  O.  S. 
;  Brenckwek  v.  Drake,  31  O  S.  652;  Bonte  v.  Taylor,  24  O.  S.  628. 
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Proceeding!*  in 
making  improve- 
ments or  repairs. 


Notiee  of  pro- 
posed improve- 
ments to  oe  pub- 
lished. 


Sec.  2303.  When  the  corporation  makes  an  improvement  or  repair 
provided  for  in  this  chapter,  the  costs  of  which  will  exceed  five  hun- 
dred dollars,  it  shall  proceed  as  follows : 

1.  It  shall  adi^ertise  for  bids  for  the  period  of  two  weeks,  or  if  the 
estimated  cost  exceeds  five  thousand  dollars,  four  weeks,  in  two  newspa- 
pers published  in  the  corporation,  or  one  newspaper,  if  only  one  is  pub- 
lished therein,  or  by  {x>sting  advertisements  in  three  public  places  in 
the  corporation  if  no  newspaper  is  published  therein. 

2.  The  bids  shall  be  filed  with  the  clerk,  the  board  of  improvements, 
or  board  of  public  works  [city  commissioners],  as  the  case  may  be, 
sealed  up,  by  twelve  o'clock  at  noon,  on  the  last  day,  as  stated  in  the 
advertisement. 

3.  The  bids  shall  be  opened  at  the  next  regular  meeting  of  the  coun- 
cil, board  of  improvements,  or  board  of  public  w«iFks  [city  commis- 
sioners], as  the  case  may  be,  and  publicly  read  by  the  clerk,  and  filed. 

4.  Each  bid  shall  contain  the  full  name  of  every  person  inlerested 
in  the  same,  and  shall  be  accompanied  by  a  sufficient  guaranty  of  some 
disinterested  person^  that  if  the  bid  is  accepted  a  contract  will  be  entered 
into,  and  the  performance  of  it  properly  secured. 

5.  If  the  work  bid  for  embraces  both  labor  and  materials,  tbej  shall 
be  se{)arately  stated,  with  the  price  thereof. 

6.  None  but  the  lowest  responsible  bid  shall  be  accepted,  wheiHsiich 
bids  are  for  the  labor  or  material  separately ;  but  the  council  may,  in 
its  discretion,  reject  all  the  bids,  or  it  may,  at  its  discretion,  accept  any 
bid  for  both  labor  and  material,  which  may  be  the  lowest  aggregate  cost 
of  such'improvement  or  repairs. 

7.  The  contract  shall  be  between  the  corporation  and  the  bidder, 
and  the  corporation  shall  pay  the  contract  price  for  the  work  in  cash; 
provided,  however,  that  the  contract  price  may  be  paid  in  assessments, 
as  the  council  in  its  discretion  may  have  previously  determined ;  and 
suits  to  recover  or  enforce  such  assessment  may  be  brought  in  the  name 
of  the  corporation. 

8.  If  two  or  more  bids  are  equal  in  the  whole  or  any  part  thereof, 
and  are  lower  than  any  others,  either  may  be  accepted,  but  in  no  case 
shall  the  work  be  divided  between  them. 

9.  When  there  is  reason  to  believe  [there  is]  collusion  or  combination 
among  the  bidders,  or  any  number  of  them,  the  bids  of  those  concerned 
therein  shall  be  rejected.     [70  v.  83,  §  562.] 

Sec.  2304.  When  it  is  deemed  necessary  by  a  city  or  village  to 
make  a  public  improvement,  the  council  shall  declare,  by  resolution, 
the  necessity  of  such  improvement,  and  shall  give  twenty  days'  written 
notice  of  its  passage  to  the  owners  of  the  property  abutting  upon  the 
improvement,  or  to  the  persons  in  whose  names  it  may  be  assessed  for 
taxation  upon  the  tax  duplicate,  who  may  be  residents  of  the  county, 
and  publish  the  resolution  not  less  than  two  nor  more  than  four  consec- 

\  2903.  Provinons  as  to  advertising  for  bids  are  designed  for  the  protection  of  the  laic-paycr. 
and  are  peremptory.  UpingUn  v.  Oviati,  24  O.  S.  232.  Publication  in  a  *'  newspaper,"  m  the 
absence  of  a  provision  to  the  contrary,  means  a  publication  i»  the  English  language.  Cimrimk/UM 
V.  Bickett^  26  O.  S.  49.  Bidding — discretion  of  boards  in  letting  contracts :  J/«/r  t.  Dirrfion,  5 
O.  S.  234 ;  State  v.  C»m,  pf  Printing,  18  O.  S.  386 :  Beaver  v.  Trustees^  etc.,  19  O.  S.  97 ;  Stette  v. 
CommWs,  20  O.  S.  425 ;  B^rtn  v.  Darke  C».,  21  O.  S.  811 ;  StaU  v.  Veatman,  22  O.  S.  446 ;  State  v. 
Licking  Co.,  Highland  C».  v.  Rhcades,  26  O.  S.  531,  411 ;  dock  Co.  v.  Cpmmissi,niert,  SI  O.  S. 
415.  Combination  among  bidders :  Breslin  v.  Brown,  24  O.  S.  .VW ;  Hmhhard\.  Hcnrtcn^  28  O.  S. 
116.    See,  also,  as  to  the  construction  of  this  section,  Gest  v.  Cincinnati,  26  O.  S.  275. 

I  2304.  The  resolution  declaring  the  necessity  of  an  improvement  does  not  apply  to  the  appro- 
priation of  property.  Kmmherg  v.  Cincinnati,  29  O.  S.  69.  Not  necessary  to  set  o—  m  the 
record  the  various  items  of  expense.  J^ngworth  v.  Cincinnati,  34  O.  S.  ]01.  When,  under  for- 
mer laws,  the  passage  of  such  resohition  was  a  condition  precedent,  see  U'elkery.  Patter,  18  O. 
S.  83;  Finnelly.  Kates,  19  O.  S.  40(5;  Smith  v.  Toledo,  Upington  v.  Oviatt,  24  O.  S.  13B,  232; 
Kmmberg  v.  Cincinnati,  29  O.  S.  69;  Stephan  v.  Daniels,  27  O.  S.  527  ;  Huhlard  v.  Norton,  2S 
O.  S.  116.  Query,  whether  Stefhetn  v.  Daniels  is  not  in  conflict  with  Upington  v.  Oviatt  and 
Krumbirg  v.  Cincinnati. 
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utive  weeks,  in  some  newspaper  published  and  of  general  circulation 
in  the  corporation ;  provided,  that  in  case  of  sewers,  the  twenty  days' 
written  notice  to  the  owners  of  abutting  property,  or  to  the  persons  in 
whose  names  the  abutting  property  is  assessed,  shall  not  be  required  ; 
and,  provided,  that  when  there  is  no  newspaper  published  in  such  vil- 
lage, written  notices  shall  be  posted  in  twelve  public  places  in  the  vil- 
lage ;  and  all  plans  and  profiles  relating  to  the  improvement  shall  be 
recorded  and  kept  on  file  in  the  office  of  the  city  civil  engineer  or  clerk, 
and  open  to  the  inspection  of  all  parties  interested ;  and  council  may 
appoint  a  person  to  serve  the  notice  provided  for  by  this  section,  who 
shall  make  a  return  of  the  time  and  manner  of  such  service,  and  verify 
the  same  by  affidavit,  which  shall  be  filed  with  the  clerk  of  the  corpora- 
tion, and  the  same,  or  a  certified  copy  thereof,  shall  be  prima  facie  evi- 
dence of  the  service  of  the  notice  as  therein  stated ;  provided,  that  in 
cities  of  the  first  grade  of  the  first  class,  the  power  to  serve  and  publish 
such  notice  shall  be  vested  in  the  board  of  city  commissioners,  pro> 
vided  for  in  the  second  chapter  of  this  division.     [67  v.  81,  §  563 ;  73 

V.  43»  §  «^;  76  V.  86,  §  43]  .  . 

Sec.  2306.     On  the  written  petition  of  the  owners  of  more  than  improvement  00 
two-thirds  of  the  feet  front,  on  any  street  or  alley,  or  part  thereof,  the  J* 5UJ.on^"ciiMor 
council  of  a  city  of  the  second  class  or  village  may,  after  complying  with  village. 
the  provisions  of  the  preceding  section,  and  subdivision  two  of  this 
chapter,  when  the  same  are  applicable,  provide  by  ordinance  for  the 
improvement  of  such  street  or  alley,  or  part  thereof,  in  the  mode  set 
forth  in  such  petition ;  provided,  such  improvement  does  not  involve 
the  condemnation  and  appropriation  of  real  estate.     [71  v.  72,  §  435.] 

Sec.  2306.     When  such  ordinance  is  enacted,  the  council  of  such  Board  to  super- 
city  of  yie  second  class,  or  village,  may  designate  two  of  the  petitioners,  '^w*  »uch  improve- 
who,  with  the  corporation  engmeer,  shall  constitute  a  board,  which,  "**° ' 
after  the  improvement  shall  have  been  contracted  for  by  the  council, 
according  to  the  provisions  of  this  chapter,  shall  supervise  and  control 
the  execution  thereof;  all  orders,  reports,  certificates,  or  acts  required 
of  the  engineer,  or  made  necessary  during  the  progress  of  the  work, 
shall  be  concurred  in  by  a  majority  of  the  board ;  and  the  two  petition- 
ers selected  by  council  shall  act  without  compensation.     [71  v.  72,  § 

43S-] 

Sec.  2307.     On  the  written  petition  of  the  owners  of  more  than  two-  j^^^  .^  ^^^^^^ 

thirds  of  the  feet  front  on  any  street,  or  part  thereof,  the  council  of  such  etc..  in  repair, ' 
city  of  [the]  second  class,  or  village,  may  provide  by  ordinance  for  keep-  fjf  c?tiei"of  Mcond 
ing  in  repair,  planting,  and  taking  care  of  shade  trees,  sprinkling  with  class  and  villages, 
water,  and  sweeping  any  streets,   or   part    thereof,  which   has  been 
improved  under  any  of  the  provisions  of  this  chapter ;  and  one  or  more 
of  such  objects  may  be  embraced  in  one  petition  or  ordinance,  and  may 
also  be  included  in  the  petition  and  ordinance  for  the  improvement  of 
such  street,  or  part  thereof.     [71  v  72,  §  435.] 

Sec.  2308.     The  council  may,  in  the  ordinance  referred  to  in  the  w^o  constitute 
preceding  section,  designate  two  of  the  petitioners  to  act  without  com-  ^^*^  fo'  »«ch 
pensation,  who,  with  the  corporation  engineer,  shall  constitute  a  board,  '*"'p^***' 
under  whose  supervision  and  direction  the  keeping  in  repair  of  such 
street  or  alley,  or  part  thereof,  planting  and  taking  care  of  shade  trees, 
and  sprinkling  of  such  street  may  be  done.     [71  v.  72,  §  435.] 

Sec  2309.     The  board,  in  carrying  out  the  purposes  of  such  ordi-  power  to  contract. 
nance,  may  make  such  contracts  as  it  deems  best,  but  no  contract  shall 
be  made  for  a  longer  period  than  one  year.     [71  v.  72,  §  435.] 

Sec.  2310.     On  the  written  petition  of  the  owners  of  not  less  than  SprinkHne,  etc.. 
two-thirds  of  the  feet  front  of  the  land  fronting  on  any  street  or  alley,  llJas!,""     ^*''''' 
or  any  specified  part  thereof,  the  council  of  any  city  of  the  first  class 
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r.Npcnses  to  be 
reported  to 
.  xiincil. 


And  specially 
asaeMcd. 


Aiuessment  for 
xprinklin^  in 
cities  of  first 
class. 


How  enforced. 


AsAcs^ment  for 
sprinkling,  etc., 
lien  on  land 
charged. 

ExpcnM  of 
collecting  to  be 
added  to  assess* 
ment. 


may  order  such  street,  or  specified  part  thereof,  to  be  sprinkled  with 
water  at  such  times  as  council  may  deem  proper ;  and  such  sprinkling 
may  be  done  by  contract  in  each  case,  or  for  the  entire  city,  or  specified 
part  thereof,  or  may  be  performed  by  the  city  in  connection  with  the 
street  cleaning  department.     [71  v.  72,  §435.] 

Sec.  2311.  The  boards  provided  for. in  ^^c^oni iwenty-thrte  hundred 
and  six  and  twenty-three  hundred  and  eight  shall  make  an  estimate  of  the 
expense  to  be  incurred  in  making  any  improvement  or  repair,  or  per- 
forming any  work  they  are  selected  to  supervise,  or  of  so  much  as  may 
be  necessary  in  any  one  year,  and  report  the  same  to  council,  which 
shall  charge  the  same  on  the  lots  or  lands  abutting  on  such  street,  or 
part  thereof,  either  according  to  the  valuation  of  such  lots  or  lands  as 
listed  for  taxation,  or  by  the  feet  front,  which  charge  may  be  made  by 
one  or  more  assessments;  the  payment  of  such  assessments,  with 
interest,  may  be  enforced  by  suit  in  the  name  of  the  corporation  against 
the  owners  of  such  lots  or  lands,  or  if  not  paid,  they  may  be  certified  to 
the  county  auditor^  and  shall  be  placed  by  him  on  the  duplicate,  and 
collected  as  other  taxes;  and  the  amount  thus  collected  shall  be  a 
separate  fund  for  the  exclusive  use  for  which  it  was  assessed,  and  shall 
be  paid  out  on  the  warrant  of  the  city  clerk,  upon  the  approval  of  a 
majority  of  the  board.     [71  v.  72,  §  436.] 

Sec.  2312.  In  cities  of  the  first  class,  council  haay  make  assess- 
ments to  pay  the  expense  of  sprinkling,  on  the  lands  abutting  on  such 
street,  or  specified  p)art  thereof,  either  on  the  valuation  thereof,  as  listed 
for  taxation,  or  by  the  foot  front ;  and  sOch  assessment  may  be  enfoited 
by  suit  against  the  owner  or  occupant  of  such  lands,  or  part  thereof,  or 
certified  to  the  county  auditor,  and  shall  be  placed  on  the  county 
duplicate  and  collected  by  the  county  treasurer,  as  other  taxes! ;  provided, 
that  this  section  shall  not  apply  to  premises  held  and  used  by  any  relig- 
ious society  exclusively  as  a  place  of  public  worship,  unless  such  society 
shall  have  joined  in  the  petition  for  such  sprinkUng.     [71  v.  73,  §  436.] 

Sec.  2313.  Every  such  assessment  shall  be  a  lien  on  the  lands 
charged  from  the  time  the  council  determines  the  amount  assessed 
against  each  parcel  of  land.     [66  v.  221,  §  437.] 

Sec.  2314.  In  placing  such  assessment  on  the  tax-list,  the  county 
auditor  is  required  to  add  to  each  assessment  such  per  centum  as  he 
may  deem  necessary  to  defray  the  expenses  of  collecting  the  same. 
\(i(i  V.  222,  §438.] 


Claim  for 
damages ;  effect 
of  failure  to  file. 


SUBDIVISION   II.    •DAMAGES. 

Sec.  2316.  An  owner  of  a  lot,  or  of  land,  bounding  or  abutting 
upon  a  proposed  improvement,  claiming  that  he  will  sustain  damages 
by  reason  of  the  improvement,  shall,  within  two  weeks  after  the  service 
or  the  completion  of  the  publication  of  the  notice  mentioned  in  section 
twenty-three  hundred  and  four,  file  a  claim,  in  writing,  with  the  clerk  of 
the  corporation,  setting  forth  the  amount  of  the  damages  claimed,  to- 
gether with  a  general  description  of  the  property  with  respect  to  which 
It  is  claimed  the  injury  will  accrue ;  an  owner  who  fails  to  do  so  shall 
be  deemed  to  have  waived  the  same,  and  shall  be  barred  from  filing  a 
claim  or  receiving  damages;  and  this  provision  shall  apply  to  all  dam- 
ages which  will  obviously  result  from  the  improvement,  but  shall  not 


2  2315.  Ak  to  the  right  of  a  party  injured  by  a  change  of  grade  to  recover  damages  from  a 
mtinicipal  corporation,  see  Cincinnati  v.  Penny^  21  O.  S.  499,  and  cases  there  examined,  snd 
Akron  v.  Chamberlain  Co.^  34  O.  S.  328.  Sec,  a»  to  the  effect  of  a  failure  to  take  the  steps  pre- 
scribed, Cujp  V.  Cofiim*rs,  19  O.  S.  173;  Eciknerv.  Warner,  22  O.  S.  275;  Andertwi  r.  M<Km- 
«B#r,24  O.  S.  407;  Frtvertv.  Fin/rock,  31  O.  S.  621. 
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deprive  the  owner  of  his  right  to  recover  other  damage^  arising,  without 
his  fault,  from  the  acts  of  the  corporation,  or  its  agent^  provided,  that 
if  subsequent  to  the  filing  of  such  claim,  the  owner  sells  the  property,  or 
any  part  thereof,  the  assignee  shall  have  the  same  right  to  damages 
which  the  owner  would  have  had  without  the  transfer.     [66  v.  245,  § 

564.] 

Sec.  2316.     At  the  expiration  of  the  time  limited  for  filing  claims  Determination 
for  damages,  as  provided  in  the  last  section,  the  council  shall  determine  of  council  a*  to 
whether  it  will  proceed  with  the  proposed  improvement,  or  not;  also  damages^ 
whether  the  claims  for  damages  filed  as  aforesaid  shall  be  judicially 
inquired  into,  as  hereinafter  provided,  before  commencing^  or  after  the 
completion  of  the  proposed  improvement;  and  if  it  decides  to  proceed 
therenith,  an  ordinance  for  the  purpose  shall  be  p^assed;  and  where 
provision  as  to  damages  is  not  made  in  this  chapter,  the  provisions  in 
chapter  three  of  this  division  shall  apply  to  the  proceeding  so  far  as 
they  are  applicable.     [66  v.  2'45,  §  565.] 

Sec.  2317.  When  claims  for  damages  are  filed  within  the  time  Assessment  of 
limited,  and  the  council,  having  passed  an  ordinance  for  making  the  <*««"«««•• 
improvement,  determines  that  the  damages  shall  be  assessed  before 
commencing  it,  the  mayor  or  solicitor  shall  make  written  application 
for  a  jury,  to  the  court  of  common  pleas,  or  a  judge  thereof  in  vaca- 
tion, or  to  the  probate  court  of  the  county  in  which  the  corporation, 
or  the  larger  part  of  it,  is  situated ;  and  the  court  or  judge  shall  direct 
the  summoning  ^f  a  jury,  in  the  manner  provided  in  chapter  three  of 
this  division,  and  fix  the  time  and  place  for  the  inquiry,  and  the 
assessment  of  such  damages,  which  inquiry  and  assessment  shall  be  con- 
fined to  the  claims  filed  as  aforesaid,  except  as  provided  in  section 
twenty-three  hundred  and  fifteen,     [67  v.  81,  §  566.] 

Sec.  2318.  The  jury  shall  be  sworn  to  inquire  into  and  assess  the  Proceedings  of 
actual  damages  in  each  case  separately,  under  such  rules  and  instruc-  i^'y- 
tions  as  shall  be  given  it  by  the  court;  and  when  the  jury  can  not  agree, 
it  may  be  discharged ;  but  the  court  may  receive  its  verdict  as  to  one  or 
more  of  the  claimants,  and  discharge  it  with  respect  to  parties  concern- 
ing whose  claims  it  can  not  agree ;  and  in  case  of  the  discharge  of  the 
jury  because  of  disagreement  as  to  any  or  all  of  the  claims,  a  new  jury 
shall  be  summoned,  and  the  same  proceedings  shall  be  had,  with 
respect  to  th^  claims  concerning  which  there  was  no  verdict,  as  on  the 
original  trial.     [66  v.  246,  §  567.] 

Sec.  2319.     The  finding  of  the  jury  shall  be  final,  and  there  shall  Finding  final, 
be  no  appeal.     [66  v.  246,  §  568.] 

Sec.  2320.     In  cases  in  which  the  jury  finds  no  damages,  the  costs  costs  of        ..^ 
of  the  inquiry  shall  be  taxed  against  the  claimant,  and  be  collected  on  *»n«i"»nr. 
execution ;  and  in  other  cases  the  court  shall  render  judgment  on  the 
verdict,  and  furnish  the  clerk  of  the  corporation,  on  application,  a 
statement  of  the  amount  of  damages  and  costs  in  each  case.     \(i(i  v. 
246,  §  569] 

Sec.  2321.  In  all  cases  where  the  council  determines  to  assess  the  Assessment  after 
damages  after  the  completion  of  any  improvement  provided  for  by  this  fmpr^^ovcmenL 
chapter,  for  which  a  claim  for  damages  has  been  filed  as  hereinbefore 
provided,  the  mayor  or  solicitor  shall,  within  ten  days  after  the  comple- 
tion of  such  improvement,  make  written  application  to  the  court  of 
common  pleas^  or  a  judge  thereof  in  vacation,  or  to  the  probate  court 
of  the  county  in  which  the  corporation,  or  the  larger  part  thereof,  is 
situated,  to  summon  a  jury,  in  the  manner  pointed  out  in  chapter  three 
of  this  division,  to  assess  the  amount  of  damage  in  each  particular  case; 
and  such  court  or  judge  shall  fix  the  time  and  place  of  inqJtry,  and  the 
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Asossment 
where  proceed- 
ings defective. 


Oath  of  assessors 
of  damages. 


Duty  of  assessors 
of  damages. 


Costs  in  certain 
cases. 


Time  allowed 
before  suit  can  be 
brought. 


Construction  of 
provisions. 


assessment  of  damages,  in  the  manner  hereinbefore  provided.  [67  v. 
82,  §  570J 

Sec.  2322.  Where,  by  reason  of  any  defect  or  omission  in  the  pro- 
ceedings herein  provided  for,  the  corporation  shall  be  liable  in  an  action 
for  damages  to  any  lot  or  land,  occasioned  by  the  making  of  any  improve- 
ment, the  damages  shall  be  ascertained  and  assessed  by  three  disinter- 
ested freeholders  of  the  corporation,  to  be  appointed  by  the  council. 
[66  V.  246,55  571.1 

Sec  2323.  1  ne  assessors,  before  entering  upon  their  official  duties, 
shall  take  and  subscribe  an  oath,  before  a  justice  of  the  peace,  or  the 
mayor,  that  they  will  well  and  truly,  to  the  best  of  their  knowledge  and 
ability,  appraise  the  damages  which  the  claimants  have  suffered  by  reason 
of  such  improvement,  and  for  which  the  corporation  is  liable ;  which 
oath  shall  be  filed  in  the  office  of  the  clerk,     [66  v.  246,  §  572.] 

Sec.  2324.  The  assessors  shall,  within  thirty  days  after  their  appoint- 
ment, make  the  assessment,  and  file  the  same  in  the  office  of  the  cleik, 
where  it  shall  be  subject  to  the  inspection  of  all  claimants  for  damages; 
the  damages  shall  be  paid  out  of  the  corporation  treasury;  and,  within 
twenty  days  after  the  filing  of  the  assessment  herein  mentioned,  the 
treasurer  shall  pay,  or  tender,  the  same  to  the  party  in  whose  favor  they 
were  assessed.     (06  v.  247,  §  573.] 

Sec  2325.  If  any  person  neglects  or  refuses  to  accept  the  amount 
of  damages  so  assessed,  and^  prosecutes  the  corporation,  and  does  not 
recover  more  than  the  amount  allowed  by  the  assessors,  such  party  shall 
pay  all  costs  of  suit.     [66  v.  247,  §  574.] 

.  Sec  2326.  No  person  who  claims  damages,  arising  from  any  cause, 
shall  commence  a  suit  therefor  against  the  corporation  until  he  files  a 
claim  for  the  same  with  the  clerk  of  the  corporation,  and  sixty  days 
elapse  thereafter,  to  enable  the  corporation  to  take  such  steps  as  it  may 
deem  proper  to  settle  or  adjust  the  iclaim;  but  this  provision  shall  not 
apply  to  an  application  for  an  injunction,  or  other  proceeding  to  which 
it  may  be  necessary  for  such  applicant  to  resort  in  case  of  urgent  neces- 
sity.    [66  V.  247,  §  575.] 

Sec  2327.  Proceedings  with  respect  to  improvements  shall  be  lib- 
erally construed  by  the  councils  and  courts,  to  secure  a  speedy  comple- 
tion of  the  work,  at  reasonable  cost,  and  the  speedy  collection  of  the 
assessment  after  the  time  has  elapsed  for  its  payment,  and  merely  for- 
mal objections  shall  be  disregarded;  but  the  proceedings  shall  be  strictly 
construed  in  favor  of  the  owner  of  the  property  assessed  or  injured,  as  to 
the  limitations  on  assessment  of  private  property,  and  compensation  for 
damages  sustained. 


Provision  for 
sidewalks. 


Notice  to  be 
served  on  owrers 
of  abutting  prop- 
erty." 


SUBDIVISON   III.       SIDEWALKS   AND   WATER-COURSES. 

Sec  2328.  The  council  shall  provide,  by  ordinance,  for  the  con- 
struction and  repair  of  all  necessary  sidewalks  within  the  limits  of  the 
corporation.     [66  v.  249,  §  591.] 

Sec  2329.  When  the  council,  board  of  improvements,  or  board 
of  public  works  [city  commissioners],  as  the  case  may  be,  declares,  by 
resolution,  that  certain  specified  sidewalks  shall  be  constructed  or 
repaired,  the  mayor,  or  board  of  public  works  [city  commissioners], 
where  there  is  such  board,  upon  being  advised  thereof^  shall  cause 
a  notice  to  be  served  upon  the  owner,  or  agent  of  the  owner  of  the 
property  bounding  or  abutting  on  such  sidewalks,  of  the  passage  of 


II  2328-2334.  No  violation  of  former  constitution  to  impose  duty  of  making  sidewallts  on  lot 
owners.  Bonse^ll  v.  Lebanon,  19  O.  41S.  Ownership  of  materials  used  in  paving  sidewalk. 
Ltonard  v.  Ctwcinnati,  26  O.  S.  447. 
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such  resolution ;  and  if  it  appear  in  the  return  made  by  the  mayor, 
board  of  public  works  [city  commissioners],  or  otherwise,  that  such 
person  cannot  be  found,  notice  thereof  shall  be  given  by  publication 
in  some  newspaper  of  general  circulation  in  such  city,  for  four  consecu- 
tive weeks.     [73  v.  10,  §  592.] 

Sec.  2330.     If  such  sidewalks  are  not  constructed  within  sixty  days,  Qn  failure  of 
or  repaired  within  fifteen  days  from  the  service  of  the  notice,  or  com-  owner  to  repair. 
pletion  of  the  publication,  the  council,  or  board,  may  have  the  same  at*hi«"xpcns^.^"* 
done  at  the  expense  of  the  owner;  and  such  expense  shall  constitute  a 
Hen  upon  the  property  bounding  or  abutting  thereon,  and  shall  be  col- 
lected in  the  same  manner,  and  with  the  like  penalty  and  interest,  after 
demand  and  non-payment,  as  in  other  cases  of  improvement.     [73  v. 

10,  §592-1 

Sec.  2331.    The  council,  or  trustees,  of  a  municipal  corporation,  construction  of 
through  or  into  which  any  turnpike  or  plank-road  passes  or  enters,  may,  sidewalks  to 
with  the  consent  of  the  authority  having  control  or  direction  thereof,  '""p*^***  ^'*=- 
cause  to  to  be  constructed  on  the  sides  of  such  road,  sidewalks,  not  ex- 
ceeding twelve  feet  in  width,  and  gutters  for  the  passage  of  water;  and 
may  also  cause  the  same,  when  constructed,  to  be  kept  in  proper  order 
and  repair;  and  the  council,  or  trustees,  shall  have  power,  for  the  pur- 
pose of  the  construction  or  repair  of  such  sidewalks  or  gutters,  to  assess 
and  collect  the  charges  and  expenses  thereof  on  the  owners  of  lots  and 
lands  abutting  on  such  road,  and  to  supervise  and  control  such  side- 
walks and  gutters,  in  all  respects  as  if  the  road  were  a  street  of  the 
corporation.     [66  v.  250,  §  593.] 

Sec.  2332.     If  the  board  of  public  works  [city  commissioners],  construction  of 
board  of  improvements,  council,  or  trustees,  of  any  municipal  corpora-  Jij*^*!^*  **"  *^"* 
tion,  deem  it  necessary  to  construct  a  sidewalk  on  one  side  only  of  any  **  *°"y- 
street,  alley,  turnpike,  or  plank-road,  with  proper  crossings  from  one  side 
to  the  other,  it  shall  be  lawful  to  assess  and  collect  the  charge  for  con- 
structing or  repairing  such  sidewalk  and  crossings  on  the  owners  of  the 
lots  or  lands  abutting  on  both  sides  of  such  street,  alley,  or  road,  in  like 
manner  as  if  such  sidewalk  had  been  constructed  on  both  sides;  but  after 
a  sidewalk  is  so  constructed,  and  the  charge  therefor  so  assessed,  if  it  is 
deemed  necessary  to  construct  a  sidewalk  on  the  other  or  corresponding 
side  of  such  street,  alley,  or  road,  the  charge  therefor  shall  also  be 
assessed  on  the  owners  of  the  lots  and  lands  on  both  sides.     \66  v. 

250»  §  594- ]  ,     „  ,  ,  Exemption  from 

Sec.  2333.     Nothing  m  this  chapter  shall  be  so  construed  as  to  tax  t.Txaiion  where 
property  for  the  purpose  of  constructing  any  sidewalk,  the  owners  of  con^mlciccT***^ 
which  have  already  constructed  and  maintained  a  sufficient  sidewalk  in 
front  of  such  property.     {66  v.  250,  §  595.]  Costs  of  sidewalk. 

Sec.  2334.  In  all  cases  where  it  is  deemed  necessary  by  a  munici-  **ong  property  of 
pal  corporation  to  build  or  repair  sidewalks  along  that  portion  of  any  '  *  co»^pof«t»on- 
street,  alley,  or  public  highway,  which  passes  by  or  through  any  public 
wharves,  market-spaces,  parks,  cemeteries,  public  grounds  or  buildings, 
the  proper  proportion  of  the  estimated  expense  thereof  shall  be  by  the 
council  of  such  corporation  levied,  certified,  and  collected  in  the  manner 
provided  in  the  preceding  subdivisions  of  this  chapter.    [66  v.  250,  §  569.] 

Sec.  2335.  The  expense  of  opening,  constructing,  enlarging,  exca-  a*  to  water- 
vating,  improving,  widening,  straightening,  deepening,  or  extending  courses. 
any  canal,  ship-canal,  or  water-course,  whether  such  water-course  is 
navigable  or  otherwise,  as  authorized  by  division  three,  chapter  three, 
of  this  title,  and  whether  the  same  is  done  for  the  purpose  of  naviga- 
tion or  the  prevention  of  overflow,  or  any  other  purpose,  shall  be  as- 
sessed and  collected  in  the  manner  pointed  out  in  this  chapter.  [73  v. 
167,  §  601.] 
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SUBDIVISION    IV.    SPECIAL    PROVISION   AS  TO   ASSESSMENTS    IN    CITIES  OF 

THE   FIRST   GRADE   OF   THE   SECOND   CLASS. 

Sec.  2336.  In  cities  of  the  first  grade  of  the  second  dass,  the 
owners  of  property  abutting  on  a  street  or  avenue  are  authorized  to 
elect  ^v^  citizens  of  the  city,  owners  of  property  abutting  as  aforesaid, 
whose  duty  it  shall  be  to  control  and  superintend  the  grading,  curbing, 
and  paving  of  such  street,  and  who  shall  serve  without  compensation. 
[72  V.  153,  §  I.] 

Sec.  2337.  When  the  council  directs  the  grading,  paving,  and 
curbing  of  any  street  or  avenue,  under  the  provisions  of  this  subdivis- 
ion, and  authorizes  the  election  of  commissioners,  the  time  and  place 
of  holding  the  election  shall  be  fixed  by  thi;ee  citizens,  owners  of 
property  as  aforesaid,  appointed  by  the  council,  who  shall  act  as  officers 
at  the  election,  and  the  election  shall  be  held  within  thirty  days  after 
the  officers  are  appointed;  of  which,  election  they  shall  give  public 
notice  for  three  weeks  by  advertisement  in  at  least  two  newspapers  of 
the  city,  and  by  hand-bills  posted  in  public  and  conspicuous  places 
along  the  street  or  avenue  to  be  improved;  and  if  such  officers  neglect 
to  give  the  notice  required,  the  council  may  appoint  other  officers  to 
hold  the  election  as  herein  provided.     [72  v.  153,  §  2.] 

Sec.  2338.  The  election  shall  be  by  ballot ;  each  owner  of  property" 
shall  be  entitled  to  one  vote  for  every  foot  front  of  property  on  the 
street  or  avenue;  and  each  owner  of  property  may  vote  for  not  more 
than  five  persons,  and  the  five  persons  having  the  highest  number  of 
votes  cast,  respectively,  shall  be  declared  elected;  the  officers  conducting 
the  election  shall,  before  opening  the  polls,  be  sworn  to  faithfully  per- 
form their  duties;  they  shall  keep  a  list  of  persons  voting;  and,  within 
ten  days  after  the  election,  they  shall  return  to  the  city  clerk  a  list  of  the 
voters  at  the  election,  tlie  ballots  cast,  the  number  of  votes  cast  for  each 
person  voted  for,  copies  of  the  advertisements,  and  the  names  and  dates 
of  the  newspapers  in  which  the  same  were  published,  all  of  which  shall 
be  certified  to  by  the  officers.     [72  v.  153,  §  3.] 

Sec  2339.  If,  upon  such  return,  the  election  appears  to  have 
been  regular,  the  clerk  shall  issue  certificates  of  election  to  the  persons 
who  appear  by  the  return  to  have  been  elected,  unless  notice  is  given 
to  the  city  clerk,  within  ten  days  after  the  election,  that  the  same  was 
irregularly  conducted,  or  that  some  of  the  persons  elected  were  ineligi- 
ble ;  which  notice  shall  be  in  writing,  signed  by  one  or  more  persons 
interested  in  the  improvement,  and  specifying  the  ground  of  the  objec- 
tion.    [72  V.  153,  §  3.] 

Sec  2340.  If  such  notice  is  given,  it  shall  be  the  duty  of  the  city 
clerk  to  report  it  to  the  council,  which  shall  order  an  investigation  df 
the  objections,  by  a  committee  for  that  purpose ;  and  if  the  committee 
finds  that  the  objections  are  not  well  taken,  the  papers  shall  be  returned 
by  the  committee  to  the  city  clerk,  with  a  certificate  of  its  action,  where- 
upon he  shall  issue  the  certificate  as  aforesaid ;  but  if  the  committee 
finds  that  the  objections  are  well  taken,  it  shall  so  report  to  the  council, 
which  shall  order  a  new  election  of  the  entire  board,  or  any  one  or  more 
of  the  commissioners,  as  the  case  may  be ;  and  if  no  objection  is  made 
to  the  election,  or  if  the  committee  of  investigation  reports  in  favor  of 
its  legality,  it  shall  be  regarded  as  legal  and  valid.     [72  v.  153,  §  3.] 

Sec  2341.  In  case  of  a  tie  vote  between  any  persons  voted  for  as 
commissioners,  the  elective  officers  shall  order  a  new  election  to  supply 


l\  2336-2365.     The  objection  found  in  State  v.  Mitchfll,  31   O.  S.  392,  to  exijt  to  these  proTO^ 
ions  in  their  original  form,  seems  to  be  removed  by  the  classification  provided  in  this  title. 
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the  vacancy,  to  be  held  at  such  time  and  place  as  they  may  fix,  not 
more  than  twenty  days  thereafter,  of  which  they  shall  give  notice  in  the 
manner  hereinbefore  directed,  for  two  weeks.     [72  v.  154,  §  3.] 

Sec  2342.     The  commissioners  shall  organize  within  ten  days  after  Organization  of 
notice  of  their  election,  which  notice  shall  designate  the  time  and  place  ^°"""*»**"*"- 
for  the  organization,  and  elect  one  of  their  number  president,  and  a 
secretary,  who  may  be  one  of  their  number  or  not,  as  the  commission- 
ers determine ;  and  the  secretary  shall  receive  such  compensation  as 
the  commissioners  may  determine.     [72  v.  154,  §  4.I 

Sec.  2343.     If  a  majority  of  the  commissioners  fail  to  attend  at  the  Non-attendance 
time  and  place  designated  for  organization,  the  city  clerk  shall  report  of  commissioners 

.       f  1  "ii'i  •/••.  1  i  at  organuation— 

the  fact  to  the  council,  which  may,  if  it  sees  proper,  order  a  new  elec-  action  of  council. 
tion,  or  repeal  the  ordinance  authorizing  the  improvement.     [72  v. 

154,  §4-1 
Sec.  2344.     If  a  commissioner  removes  from  the  city',  or  ceases  to  Vacancies. 

be  a  property  owner,  or  neglects  or  refuses  to  attend  in  succession  four 
regular  meetings  of  the  board,  or  meetings  of  which  he  shall  have  been 
duly  notified,  the  commissioners  may  declare  his  position  vacant ;  and 
if  any  vacancy  occurs  in  the  board  by  death,  resignation,  or  other- 
wise, the  remaining  commissioners  may  fill  the  vacancy  by  the  election 
of  a  suitable  person,  qualified  as  hereinbefore  provided,  and  shall  imme- 
diately thereafter  notify  the  city  clerk  of  such  change.     [72  v.   154, 

Sec  2345.     A  majority  of  the  commissioners  shall  constitute  a  Quorum. 
quorum  for  the  transaction  of  business.     [72  v.  154,  §  5.] 

Sec.  2346.  The  commissioners  are  authorized  to  determine  the  Power  of  com. 
kind  and  description  of  pavement  to  be  used  upon  the  street  or  avenue,  HSproJemeni.'** 
and  for  such  purpose  shall  make  contracts  for  furnishing  materials, 
grading,  curbing,  and  paving  the  street  or  avenue,  either  for  the  entire 
work  in  one  contract,  or  for  parts  thereof,  in  separate  sections,  as  to 
them  may  seem  best,  and  to  superintend  and  control  all  work  done  in 
pursuance  thereof,  and  to  dispose  of  any  surplus  material  obtained  in 
the  grading ;  provided,  that  the  improvement  shall  be  uniform  through- 
out the  length  to  be  improved,  and  shall  conform  to  the  grade  of  the 
street  or  avenue  as  established,  or  as  may  be  established  by  the  council ; 
and  provided  further,  that  no  work  shall  be  done  under  any  contract 
until  a  certified  copy  thereof  shall  have  been  filed  in  the  office  of  the 
city  clerk.     [72  v.  154,  §  6.] 

Sec.  2347.  All  contracts  shall  be  made  by  the  commissioners  in  Contracts,  how 
the  name  of  the  city,  and  shall  be  made  with  the  lowest  bidder,  upon  »^*'<*«*^- 
sealed  proposals,  after  public  notice  for  not  less  than  three  weeks,  in 
three  newspapers  of  the  city,  and  in  such  other  papers  as  the  commis- 
sioners may  select,  which  notice  shall  contain  a  description  of  the  kind 
and  amount  of  work  to  be  done  and  material  to  be  furnished,  as  nearly 
accurate  as  practicable,  and  the  terms  of  payment,  which  may  be  fixed 
by  the  commissioners.     [72  v.  155,  §  7.] 

Sec.  2348.     Each  contractor  shall  be  required  to  give  bond  to  the  Contractor  to 
city,  with  sureties  to  be  approved  by  the  commissioners,  who  shall  have  **^*  ^"*** 
power  to  institute  suit  in  the  name  of  the  city  to  enforce  all  contracts 
made  by  them.     [72  v.  155,  §  8.] 

Sec.  2349.  AH  contracts  made  by  the  commissioners  for  the  pay-  Contract  to  pro- 
ment  of  money,  shall  provide  for  its  payment  out  of  the  funds  herein-  o*f**money?u?of' 
after  provided  for  the  improvement.     [72  v.  155,  §  $.]  certain  funds. 

Sec.  2360.     It  shall  be  the  duty  of  the  city  engineer  to  furnish  to  city  engineer  to 
the  commissioners  the  proper  grades  and  lines,  and  see  that  the  work  is  '"""^  grades. 
done  in  accordance  with  the  ordinance  and  regulations  of  the  city  as  to 
grades  and  Tines.     [72  v.  155,  §  10.] 
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citv  to  take  con-       Sec.  2361.     As  soon  as  the  grading  and  paving  of  the  street  or 
compietfo"'  *'     avenue,  or  any  section  thereof,  shall  have  been  completed  to  the  satisfac- 
tion of  the  commissioners,  they  shall  notify  the  city  engineer  of  the  fact, 
and  the  street  or  avenue,  or  part  thereof,  shall  thereafter  be  under  the 
control  of  the  proper  officers  of  the  city.     [72  v.  155,  §  11.] 
When  payment  to      Sec.  2362.     For  the  purpose  of  providing  for  the  payment  of  tbe 
bo^s^^MueSr       cost  and  expense  of  the  improvement,  the  commissioners  maj,  finom 

time  to  time,  as  the  work  progresses,  make  requisition  upon  the-  mayor 
for  the  issue  of  bonds  of  the  city,  in  such  sums  as  they  deem  best,  and  it 
shall  be  the  duty  of  the  mayor  to  execute  bonds  in  the  name  of  the  city, 
to  an  amount  not  exceeding  the  contract  price  for  the  work,  and  the 
incidental  expenses  attending  the  same,  which  bonds  shall  bear  the  name 
of  the  street  or  avenue  improved;  they  shall  be  signed  by  the  mayor  and 
countersigned  by  the  city  clerk,  and  sealed  with  the  corporate  seal  of  the 
city;  they  shall  all  bear  the  same  date,  and  be  payable  seven  years  after 
date,  and  redeemable  at  any  time  at  the  option  of  such  city;  they  shall 
bear  interest  at  the  rate  of  seven  per  centum  per  annum,  payable 
semi-annually  from  date;  and  the  principal  and  interest  shall  be  payable 
at  the  office  of  the  treasurer  of  the  city.  [73  v.  186,  §  12.] 
t^fSi' ^°  *"*  '***"■     .Sfec.  2363.     When  the  bond*  are  issued  by  the  mayor  and  sealed 

with  the  corporate  seal,  they  shall  be  delivered  to  the  city  clerk,  who 
shall  register  them  in  a  book  to  be  kept  for  that  purpose ;  and  he  shall 
countersign  them  and  deliver  them  to  the  commissioners,  and  take  their 
receipt  therefor.     [72  v.  156,  ^  13.] 
Keffotiaiion  of   ^       Sec.  2364.     The  commissioners  may  negotiate  the  bonds  in  such 

bonds,and  disposi-  — ww  «.  ,.,,  i/-"^!*  *«-« 

tion  of  proceeds     manner  as  they  may  thmk  best,  and  for  such  pnces  as  may  be  obtained 
**^  "'*•  for  the  same,  but  not  less  than  par ;  and  they  shall  pay  all  moneys 

received  therefor  to  the  treasurer  of  the  city,  report  to  the«city  clerk  the 
number  of  bonds  sold,  and  the  amount  received  therefor,  and  before 
delivering  the  same  to  the  purchaser,  the  bonds  shall  be  countersigned 
by  the  commissioners.  [72  v.  156,  §  14.] 
Jf^bo^dlT^b"'*  S^^-  2356.  All  moneys  received  by  the  city  treasurer  from  the  sale 
kept  separate.  of  such  bonds  shall  be  kept  by  him  in  a  separate  fund  and  paid  on  requi- 
sition of  the  commissioners,  accompanied  with  an  affidavit  of  the  secre^ 
tary  of  the  board  of  commissioners  that  work  has  been  done  or  materials 
furnished  to  the  amount  of  the  requis^ition,  and  that  the  money  is 
required  for  the  payment  of  the  same ;  and  all  moneys  received  by  the 
city  treasurer,  under  this  subdivision,  shall  be  kept  in  the  same  manner, 
and  subject  to  all  the  regulations  regarding  other  money  of  the  city, 
except  that  he  shall  keep  a  separate  account  of  the  same ;  and  all  inter- 
est received  upon  the  same  shall  be  credited  to  this  fund.     [72  v.  156, 

How  cott  of  Sec.  2366.     When  the  improvement  is  completed,  it  shall  be  the 

Mccrtafiied^and     ^"ty  ^^  ^^  commissioners  to  ascertain  the  entire  amount  of  the  bonds 
assessed.  sold  by  them,  and  the  interest  thereon,  to  the  first  day  of  October  pre- 

ceding, which  shall  be  taken  to  be  the  cost  of  the  improvement ;  and 
the  cost  shall  then  be  assessed  equally  by  the  feet  front  upon  the  prop- 
erty fronting  or  abutting  upon  the  improvement.     [72  v.  156,  §  16.] 
Plat  showing  Sec.  2367.    The  Commissioners  shall  cause  a  plat  of  die  avenue  <x 

Iga1n?tSch*iS?     street  to  be  prepared,  showing  the  separate  lots  of  ground  and  the 
to  be  prepared,      names  of  the  Several  owners,  and  shall  make,  or  cause  to  be  made,  a  list 

or  schedule  of  the  names  of  all  owners,  and  the  amount  assessed  against 
each  lot  or  piece  of  ground ;  they  shall  give  two  weeks*  public  notice, 
by  advertisement  in  two  newspapers  in  the  city,  and  by  hand  bilk  posted 
in  conspicuous  places  on  the  line  of  the  avenue  or  street,  of  a  time  and 
place  where,  for  the  period  of  twenty  days  thereafter,  the  same  may  be 
seen  for  the  correction  of  errors ;  and  after  having  corrected  such  errors 
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as  may  be  made  known  to  them,  they  shall  file  the  same  in  the  office  of 
the  city  clerk,  and  shall  deliver  a  copy  of  the  plat  and  schedule  to  the 
auditor  of  the  county  in  which  the  city  is  situated.     [72  v.  156,  §  17.] 

Sec.  2368.  The  assessment  shall  be  placed  upon  the  tax-list  of  the  Assessments,  how 
county,  and  shall  be  payable  at  the  office  of  the  co^unty  treasurer,  in  p****- 
seven  equal  installments,  with  interest  at  seven  per  centum  upon  the 
unpaid  portion  therebf,  the  fiirst  of  which,  with  interest  on  the  whole 
amount  at  seven  per  centum,  shall  be  payable  at  the  first  semi- 
annual payment  of  taxes  next  succeeding  the  time  the  assessment  is 
placed  on  the  tax-list,  and  the  others  annually  thereafter,  with  interest 
on  the  installments  not  due  at  the  time,  until  all  are  paid ;  and  the 
assessment  shall  be  collected  like  other  taxes;  and  for  the  services 
rendered  under  this  section  the  auditor  and  treasurer  of  the  county  shall 
receive  such  compensation  as  may  be  allowed  thereon  by  the  city  coun- 
cil.    [72  v.  156,  §  18.] 

Sec.  2369.     Such  assessments,  with  the  interest  accruing  thereon,  Assessment  a  Hen. 
shall  be  a  lien  on  the  property  abutting  upon  the  street  or  avenue  from 
the  commencement  of  the  work,  and  shall  remain  a  lien  until  fully  paid, 
having  precedence  of  all  other  liens,  and  shall  not  be  divested  by  any 
judicial  sale ;  provided,  that  the  lien  shall  be  limited  to  the  lots  bound- 
ing or  abutting  on  the  street  or  avenue,  not  exceeding  in  depth  from  Depth  of  lots  to 
the  street  or  avenue  one  hundred  and  eighty-seven  and  one-half  feet,  which  Uen  limited. 
[72  V.  157,  §  19.] 

Sec.  2360.     Any  owner  of  property  against  which  an  assessment  Rights  of  property 
shall  have  been  made  for  the  cost  of  such  improvement,  shall  have  the  m^nJ'Sf^.'ess?'^" 
right  to  pay  the  same  in  full,  with  interest  thereon  at  seven  per  centum  .ment. 
from  the  time  such  assessment  was  made,  or  after  having  paid  one  or 
more  of  the  seven  installments  and  interest,  he  may,  at  any  time,  pay 
the   balance  of  his    assessment  remaining  unpaid,  with  the   interest 
thereon,  and  such  payment,  in  full,  shall  satisfy  and  discharge  the  lien 
upon  the  property ;  and  any  owner  dividing  his  property  so  that  the  feet 
fronting  the  improvement  are  divided  into  separate  lots  or  tracts,  may 
discharge  the  lien  in  like  manner  upon  any  ode  or  more  of  such  lots, 
by  payment  of  the  amount  unpaid  thereon,  calculated  by  the  ratio  of 
the  feet  front  of  such  lot  or  lots  to  the  feet  front  of  his  whole  tract. 
[72  V.  157,  §  20.] 

Sec.  2361.  All  moneys  received  from  assessments  shall  be  appro-  Temporary  loan 
priated,  under  direction  of  the  finance  committee  of  the  council  of  such  i^„Pj*^  interest  on 
city,  to  the  payment  of  the  interest  and  the  redemption  of  the  bonds 
which  may  be  issued  for  the  improvement;  and  if  any  interest 
becomes  due  on  the  bonds  where  there  is  no  fund  from  which  to  pay 
the  same,  the  council  of  such  city  shall  be  authorized  to  make  a  tem- 
porary loan  for  the  purpose  of  paying  the  same.     [72  v.  157,  §  21.] 

Sec  2362.    The  term  owners  in  this  subdivision  shall  be  so  con-  who  are  owners, 
strued  as  to  include  all  corporations,  public,  private,  and  municipal. 
[72  V.  157,  §  22.] 

Sec.  2363.     No  mistakes  in  the  description  of  the  property,  or  in  Mistake  in 
the  name  of  the  owner,  shall  vitiate  the  lien.     [72  v.  157,  §  23.J  vid«S  "''*  *** 

Sec  2364.    The  council  of  any  such  city  shall  not  have  the  right  xwc-thirds  of 
to  authorize  any  improvement  under  this  subdivision,  unless  two-thirds  peddon  before 
of  the  persons  owning  lands  abutting  upon  any  street  or  avenue  to  be  imorovement 
improved  in  such  city,  petition  the  council  for  the  privileges  of  this  sub-  Sfs^ubdivfslon. 
subdivision;  provided,  that  no  improvement  shall  be  made  under  this 
subdivision  unless  the  cost  thereof  exceed  the  sum  of  ten  thousand  dol- 
lar-    [73  v.32>  §  24] 

Sec.  2366.    A  part  or  section  of  a  street  or    avenue  may  be 
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SUBDIVISION    V.       SEWERS,  AND  ASSESSMENTS  THEREFOR. 

Sec.  2366.  When  it  becomes  necessary,  in  the  opinion  of  the  coun- 
cil of  a  city  or  village,  to  provide  a  system  of  sewerage  and  drainage  for 
such  municipal  corporation,  or  any  part  thereof,  it  shall  be  the  duty  of 
the  board  of  improvements  to  devise  and  form,  or  cause  to  be  devised 
and  formed,  a  plan  of  sewerage  and  drainage  for  the  whole  city  or  vil- 
lage, or  such  part  thereof  as  may  be  designated  by  the  council;  but  in 
all  cities  the  council  may,  by  ordinance,  declare  that  the  construction, 
maintenance,  and  cleaning  of  the  sewers  shall  be  under  the  care  of  a 
board  to  be  called  the  commissioners  of  sewers.     [72  v.  168,  §6q2.] 

Sec  2367.  The  commissioners  of  sewers  shall  have  all  the  pow- 
ers, and  perform  all  the  duties  required  of  the  board  of  improvements, 
as  provided  in  this  chapter,  or  elsewhere  in  this  title,  in  respect  to  sew- 
ers, drains,  and  ditches.     [72  v.  168,  §  602.] 

Sec.  2368.  The  board  of  commissioners  of  sewers  shall  consist  of 
five  members,  to  be  appointed  by  the  mayor,  subject  to  the  confirmation 
of  council,  one  of  which  shall  be  api)ointed  for  one  year,  one  for  two 
years,  one  for  three  years,  one  for  four  years,  and  one  for  five  years, 
and  thereafter  one  shall  be  appointed  each  year,  to  serve  for  a  term  of 
^\'^  years,  and  they  shall  serve  without  compensation;  provided,  that  in 
a  city  of  the  second  class  or  village,  in  which  the  council  fail  to  establish, 
or  in  which  it  abolishes  a  board  of  improvements,  the  council  of  the  city 
or  village  shall  perform  all  the  duties  required  of  the  board  of  improve- 
ments in  this  title.     [72  v,  168,  §  602.] 

Sec  2369.  In  cities  having  a  board  of  commissioners  of  sewers, 
the  board  shall  appoint  an  engineer,  who  shall  be  under  the  direction 
of  the  board,  and  perform  all  the  duties  provided  for  the  city  engineer, 
in  this  chapter  or  elsewhere  in  this  title,  with  respect  to  sewers,  drains, 
and  ditches;  the  board  may  appoint  such  other  employes  as  it  may  deem 
necessary;  and  the  compensation  of  the  engineer  shall  be  fixed  by  the 
council.     \i2  v.  168,  §  602.] 

Sec  2370.  The  plan  so  devised  shall,  in  the  discretion  of  the 
council,  be  formed  with  the  view  of  the  division  of  the  corporation  into 
as  many  sewer  districts  as  may  be  deemed  necessary  for  securing  effi- 
cient drainage  and  sewerage ;  each  of  the  districts  shall  be  designated  by 
name  and  number,  and  consist  of  one  or  more  main  or  principal  sewers, 
with  the  necessary  branches  and  connections,  the  main  or  principal 
sewers  having  their  outlet  in  a  river  or  other  proper  place;  and  the  dis- 
tricts shall  be  so  arranged  as  to  be  independent  of  each  other  so  far  as 
practicable.     \(>(i\.  251,  §  603.] 

Sec  2371.  The  council  may,  if  in  its  opinion  expedient,  provide 
for  the  construction  of  main,  or  trunk  sewers,  without  regard  to  districts. 
\tt  V.  252,  §  604.] 

Sec.  2372.  where  the  corporation  is  divided  into  sewer  districts, 
the  assessments  provided  for  in  this  subdivision  shall  be  by  districts. 
[66  V.  252,  §  605.1 

Sec  2373.  After  such  plan  has  been  prepared  and  adopted  by 
the  board  of  improvements,  or  board  of  commissioners  of  sewers,  as 


\\  2366-2406.  Right  of  adjacent  owner  to  damages  from  municipal  corporation  occasioned  by 
the  construction  ola  sewer.  Cincinnati  v.  Pinny,  21  O.  S.  499,  and  cases  there  cited.  Right 
of  municipal  corporation  to  contract  for  house  connections.  Cordeman  v.  CiiuinnaH.  2^  O.  S. 
499.  Exemption  from  as.«iessment  for  the  reason  that  drainage  had  been  provided-  Cincinnati 
V.  Bickctt,  26  O.  S.  49.     Sac  also  26  O.  S.  626. 


641 

§§  2374-2380  ASSESSMENTS— SEWERS.         7».  XII,  Div.  7,  Ch.  4. 

the  case  may  be,  it  shall  be  their  duty  to  designate  such  portions  of  the 
work  as  may  be  required  for  immediate  use ;  and  where  the  corporation 
is  divided  into  districts,  the  designation  shall  be  by  districts,  and  shall 
show  what  district,  or  part  thereof,  is  to  be  improved.  [66  v.  252,  § 
606.] 

Sec.  2374.    Such  boards  shall  have  plans  and  specifications  prepared  Plans  and  specifi- 
for  the  construction  of  the  proposed  main  sewers,  showing  the  size,  paVcd' '°  ^^  ^" 
location,  and  inclination  thereof,  and  the  depth  of  the  same  below  the 
surface.     [66  v.  252,  §607.] 

Sec.  2o75.     When  plans  and  specifications  for  the   main  sewers  Notice  of  com- 
have  been  prepared,  the  board  of  improvements,  or  the  board  of  com-  j{|**°"  be^**°*' 
missioners  of  sewers,  shall  give  at  least  ten  days'  notice,  in  one  or  more  advertised. 
newspapers  of  general  circulation  in  the  corporation,  stating  that  such 
plans  have  been  prepared,  and  are  filed  in  the  office  of  the  board  for 
examination  and  inspection  by  parties  interested ;  by  which  notice  the 
board  shall  designate  the  portions  of  the  work  proposed  to  be  done, 
and  where  main  sewer  districts  are  provided  for,  the  boundaries  thereof. 
[66  V.  252,  §  608.] 

Sec.  2376.     At  the  time  specified  in  the  notice,  or  at  an  adjourned  Amendment  of 
meeting,  the  boaf d  shall  hear  the  parties  interested,  and  may,  if  it  sees  p**°*'  *'^- 
proper,  amend  or  correct  the  plans ;  and  it  shall  thereupon  file  the 
plans,  as  amended,  or,  if  no  amendment  be  made,  then  the  original 
plans,  duly  certified  by  it,  in  the  office  of  the  civil  engineer  of  the 
corporation.     [66  v.  252,  §  609,] 

Sec  2377.  After  the  plan  of  sewerage  for  the  corporation,  or  any  Engineer  to  esti- 
part  thereof,  has  been  approved  by  the  board,  and  filed  in  the  manner  "****  ^°'"'  ^^^' 
above  provided,  the  council  may  direct  the  engineer  of  the  corporation, 
or  sewerage  engineer,  as  the  case  may  be,  to  make  an  estimate  of  the 
cost  and  expenses  of  constructing  the  work,  according  to  such  plan, 
and  report  10  the  council  what  portion  of  the  same  will  be  required  for 
main  sewerage,  and  what  portion  for  local  sewerage,  for  any  lots  and 
lands  to  which  any  portion  of  such  main  sewer  may  serve  as  local 
sewer.     [66  v.  252,  §  610.] 

Sec.  2378.  The  council,  on  the  recommendation  of  the  board,  Construction  of 
shall  cause  such  sewer,  or  sewers,  specified  in  the  plan,  as  may  be  nlncefetc'^ 
designated  by  the  board,  to  be  constructed;  and  the  ordinance  shall 
specify  the  street,  lane,  alley,  highway,  market-space,  public  landings,  or 
commons,  or  part  or  parts  thereof,  to  be  sewered  and  drained,  in  such 
manner  that  an  examination  or  survey  will  show  what  lot  or  lots  of  land 
bound  or  abut  on  the  same;  and  the  council,  upon  the  passage  of  such 
ordinance,  shall  cause  a  plat  to  be  made,  and  filed  in  the  office  of  the 
clerk  of  the  corporation,  showing  the  lots  so  bounding  or  abutting,  and 
the  number  of  the  feet  front  of  each  lot.     [66  v.  252,  §  611.] 

Sec.  2379.  The  council  shall  provide  for  assessing  the  cost  and  Assessment  of 
expenses  of  constructing  main  sewers,  upon  the  lots  and  lands  bound-  ^X^^n  "*"" 
ing  or  abutting  upon  the  streets,  lanes,  alleys,  highways,  market-spaces, 
public  landings,  and  commons,  in  or  along  which  the  same  shall  pass, 
by  the  feet  front,  or  according  to  the  valuation  of  the  same  on  the  tax- 
list,  or  according  to  benefits,  as  it  shall  determine.  [66  v.  253,  § 
612.] 

Sec  2380.  The  assessment  shall  not  exceed  the  sum  that  would,  Limit  of  such 
in  the  opinion  of  the  council,  be  required  to  construct  an  ordinary  ""*»"**"*• 
street  sewer,  or  drain,  of  sufficient  capacity  to  drain  or  sewer  such  lots 
or  lands ;  nor  shall  any  lots  or  lands  be  assessed  that  do  not  need  local 
drainage,  or  which  are  then  provided  therewith ;  and  the  excess  of  the 
cost,  over  the  assessment  herein  authorized,  shall  be  paid  out  of  the 
sewer  fund  of  the  corporation.     [66  v.  253,  §  613.] 

41 
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Sec.  2381.  The  council  shall  also  provide  for  assessing  the  expenses 
of  local  sewerage,  upon  the  feet  front  of  lots  and  lands,  by  or  through 
which  any  portion  of  the  main  sewer  may  pass,  or  according  to  the  valu- 
ation of  the  same  upon  the  taxl-ist,  or  in  proportion  to  benefits,  as  it 
may  determine  in  each  case.     [66  v.  253,  §  614.] 

Sec.  2382.  If  the  assessment  is  upon  the  feet  front,  the  basis  shall 
be  determined  by  taking  the  total  cost  of  constructing  the  main  and 
lateral  sewers  and  drains,  and  the  necessary  appurtenances  and  inlets, 
and  dividing  the  gross  amount  by  the  number  of  feet  front  subject  to 
assessment,  as  herein  provided  for,  on  each  side  of  the  street,  lane, 
alley,  highway,  common,  market-place,  or  public  landing,  through  or 
in  which  such  sewers  and  drains  may  be  laid,  the  quotient  forming  the 
amount  to  be  assessed  per  foot  front  for  each  side  of  the  street,  lane, 
alley,  highway,  common,  market-space,  or  public  landing,  as  a  charge 
for  the  cost  and  expenses  of  constructing  the  sewers  and  drains,  and 
their  necessary  appurtenances.     [66  v.  253,  §  615.] 

Sec. -2383.  The  council  may  exempt  from  assessment,  such  por- 
tion of  the  frontage  of  any  lot  having  a  greater  frontage  than  its  average 
depth,  and  so  much  of  any  frontage  of  corner  lots,  as  to  it  may  seem 
equitable,  and  charge  the  deficiency  caused  by  such  exemption  on  the 
whole  frontage  taxed  pro  rata;  but  in  so  doing,  it  shall  specially  set 
forth,  in  the  ordinance  making  such  assessment,  each  lot  so  exempted; 
which  ordinance,  when  passed,  shall  be  binding  upon  the  parties  inter- 
ested.    [66  V.  253,  §  616.] 

Sec.  2384.  In  no  case  shall  the  assessment  exceed  the  sum  of  two 
dollars  per  foot  front  on  the  property  assessed ;  and  when  the  amount 
of  the  quotient  exceeds  that  sum,  the  excess  shall  be  paid  out  of  the 
sewer  fund  of  the  corporation.     [66  v.  253,  ^  617.] 

Sec  2385.  If  the  assessment  be  according  to  benefits,  the  council 
shall  appoint  three  judicious  freeholders  of  the  corp>oration,  or  its 
vicinity,  who  shall  assess  the  estimated  expense  of  the  main  sewerage 
upon  the  lots  or  lands  along  which  the  same  passes,  in  the  manner 
above  provided,  in  proportion  to  benefits;  and  the  estimated  expense 
of  the  local  sewerage,  where  such  local  sewerage  is  provided  for  by  this 
subdivision,  shall  be  assessed  on  such  lots  and  lands  as  will,  in  their 
opinion,  be  benefited  thereby,  whether  fronting  on  the  public  ground 
in  which  the  local  sewer  is  to  be  constructed,  or  not,  in  proportion,  as 
nearly  as  may  be,  to  the  benefits  which  may  result  to  each  lot  or  parcel 
of  land.     [66  v.  253,  §  618.] 

Sec  2386.  The  assessors  shall  make  a  report,  in  writing,  specifying 
the  amounts  assessed  by  them  upon  each  lot  or  parcel  of  land  for  main 
or  local  sewerage  separately,  and  file  the  same  with  the  clerk  of  the 
corporation,  within  such  time  as  the  council  may  direct.  [66  v.  254,  § 
619.] 

Sec  2387.  After  the  report  is  filed,  the  council  shall  cause  not  less 
than  ten  days'  notice  to  be  given,  in  some  newspaper  of  general  circu- 
lation in  the  corporation,  setting  forth  the  object  of  such  assessment,  and 
that  the  same  will  come  before  the  council  for  confirmation  at  a  time  to 
be  specified  in  the  notice.     [66  v.  254,  §  620.] 

Sec  2388.  Objections  to  the  assessment  shall  be  in  writing,  and 
filed  with  the  clerk  within  two  weeks  after  the  expiration  of  the  notice ; 
and  persons  objecting  may  be  heard  before  the  council  at  the  time  speci- 
fied in  the  notice.     [66  v.  254,  ^  621.] 

Sec  2389.  The  council  may  set  aside  the  assessment  on  its  own 
motion,  or  may,  after  hearing  objections,  confirm  the  same,  or  set  it 
aside.     [66  v.  254,  §  622.] 

Sec  2390.     If  the  council  set  aside  the  first  or  any  other 
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ment,  it  may  appoint  other  assessors,  possessing  the  same  qualifications-  New  asseMmeat 
as  hereinbefore  provided,  and  cause  new  assessments  to  be  made ;  and  p™^******  ^®'- 
the  proceedings  shall  be  the  same  as  are  provided  for  in  the  first  assess 
ment.     [66  v.  254,  §  623.] 

Sec.  ^91.     In  confirming  any  assessment,  the  council  may  correct  Errors  to  be 
errors  in  description  of  any  lots  or  lands  made  by  the  assessors.     [66  v.  co«Tf«cted. 
254,  §  624J 

Sec.  2302.     After  making  an  assessment  for  main  or  local  sewerage  Order  to  county 
according  to  valuation,  or  according  to  feet  front,  or  after  the  confirma-  Msli'fmcnt'*!!!!^* 
tion  of  any  assessment  for  main  or  local  sewerage  according  to  benefits,  duplicate. 
the  council  may  order  such  percentage  of  the  assessment  for  main  sew- 
erage as  may  be  necessary  to  pay  the  estimated  cost  of  such  portion  of 
any  main  sewer,  as  provided  for  in  this  subdivision,  which  it  may  deter- 
mine to  construct,  together  with  the  total  assessment  for  local  sewerage 
for  such  portion  of  any  main  sewer,  whether  the  assessment  be  by  val- 
uation, by  benefits,  or  by  the  feet  front,  to  be  certified  to  the  auditor  of 
the  county  in  which  the  corporation  is  situated,  to  be  placed  on  the  tax- 
list,  and  collected  as  other  taxes.     [66  v.  254,  §  625.] 

Sec.  2393.  All  assessments  made  under  the  provisions  of  this  sub-  Assessment  to  be 
division  shall  be  liens  on  the  lots  or  lands  assessed ;  they  shall  be  trans-  *""  **°  **"***'  *'** 
ferable,  and  may  be  collected  against  the  owners  personally,  or  by 
enforcement  of  the  lien  upon  the  property  subject  thereto;  and  proceed- 
ings for  the  recovery  of  the  assessments,  or  the  enforcement  of  the  lien, 
shall  be  as  directed  in  the  preceding  subdivisions  of  this  chapter.  [66 
V.  254,  §§  626,627.1 

Sec.  2394.  When  a  sewer  district  is  set  off,  or  established,  the  main  Assessments  in 
sewer  of  which  is  a  continuation  of,  or  drain  through  or  into  the  main  Trias***'*'  ****" 
sewer  of  any  other  district,  the  council,  in  providing  for  assessing  the 
cost  and  expenses  of  the  main  sewer  in  such  new  sewer  district,  may 
provide  for  assessing  upon  the  lots  and  lands  therein  such  proportion  as 
they  shall  determine  to  be  just,  of  the  cost  and  expenses  of  constructing 
any  unconstructed  part  of  the  main  sewer  in  the  district  through  which 
the  new  main  sewer  drains;  which  assessment,  when  the  proportion 
thereof  is  determined,  shall  be  made  in  the  manner  that  other  assess- 
ments are  herein  directed  to  be  made.     [66  v.  255,  §  628.] 

Sec.  2395.  The  council  shall  have  power  to  subdivide  any  main  Subdivision  of 
sewer  district  into  sub-main  sewer  districts,  or  lateral  or  branch  sewer  JJfctV**'"  ^*** 
districts,  in  the  manner  in  which  the  establishment  of  main  sewer  dis- 
tricts is  provided  for;  lay  out  and  construct  in  such  sub-main,  or  lateral 
or  branch  sewer  districts,  sub-main,  lateral,  or  branch  sewers  having  a 
common  outlet  into  a  main  sewer ;  and  assess  and  collect  the  cost  of 
such  construction  upon  the  lots  and  lands  in  such  sub-main,  or  lateral, 
or  branch  sewer  district,  in  all  respects,  as  directed  in  this  subdivision 
for  the  assessment  and  collection  of  the  cost  of  constructing  main  sew- 
ers.    [66  V.  255,  §  629.] 

Sec.  2396.  If  the  council  determine  to  build  only  a  portion  of  the  Assessments  pro- 
sewer  or  sewers  in  such  sub-main,  lateral,  or  branch  sewer  districts,  it  '^*'*'  **^* 
shall  be  lawful  in  such  case  to  levy  and  assess  the  pro  rata  cost  of  con- 
structing the  whole  of  the  sewer  or  sewers  in  such  districts  upon  the 
lots  or  parcels  of  land  bounding  or  abutting  upon  the  streets  or  public 
highways  through  or  by  which  the  portion  of  such  sewer  or  sewers  may 
be  constructed ;  and  the  excess  in  the  cost  of  the  sewer  or  sewers  so  built, 
above  the  estimated  pro  rata  cost  for  the  whole  district,  shall  be  levied 
and  assessed  pro  rata  upon  all  the  lots  or  parcels  of  land  bounding  or 
abutting  upon  the  streets  or  public  highways  in  such  districts  in  which 
the  sewer  or  sewers  are  not  at  that  time  completed.  [66  v.  255,  § 
630.] 
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Sec.  2397.  The  council  may  provide  for  the  construction  of  branch 
or  local  sewers  within  any  street,  or  other  public  ground,  within  the 
corporation,  wherein  a  main  sewer  is  not  established  or  built,  which 
local  sewers  shall  connect  with  a  main  sewer  convenient  thereto,  as  the 
council  may  direct ;  and  if  the  corporation  is  laid  off  into  districts,  the 
connection  shall  be  with  a  main  sewer  in  the  district  wherein  the  local 
sewers  are  constructed ;  but  no  sewer  shall  be  considered  local,  except 
such  as  are  intended  for  and  used  exclusively  for  the  drainage  and 
accommodation  of  lots  abutting  thereon.     [66  v.  255,  §  631,] 

Sec.  2398.  Proceedings  for  the  establishment  and  construction  of 
local  sewers,  as  provided  in  the  preceding  section,  and  for  the  assess- 
ment and  collection  of  the  cost  and  expenses  thereof,  shall  be  as  directed 
in  the  previous  sections  of  this  subdivision  regulating  the  establishment 
and  construction  of  local  sewers  and  connection  with  main  sewers. 
[66  V.  255,  §  632.] 

Sec  2399.  If  any  division  or  subdivision  of  lots  or  lands  assessed 
for  sewerage  purposes  occur  after  the  first  assessment  has  been  made 
and  confirmed,  the  council  may  require  the  assessors  hereinbefore  men- 
tioned, or  such  other  assessors  as  it  shall  select,  to  apportion  the  origi- 
nal amount  assessed  upon  the  several  parts  of  lots  or  land^  so  divided, 
whose  report,  when  confirmed  by  the  council,  shall  be  conclusive  upon 
all  parties;  and  all  assessments  thereafter  made  upon  such  lots  or  lands 
shall  be  according  to  such  division,  and  collected  in  the  same  manner 
as  upon  the  original  assessment.     [66  v.  255,  §  633.] 

Sec.  2400.  The  council,  upon  the  recommendation  of  the  board, 
may  provide  for  the  construction  of  proper  house  connections  and 
branches  leading  into  all  main  or  branch  sewers,  and  for  the  assess- 
ment of  the  cost  and  expense  thereof  upon  the  lots  or  parcels  of  land 
for  the  accommodation  of  which  such  connections  and  branches  mav 
be  constructed ;  but  in  no  case,  except  as  a  sanitary  measure,  shall  the 
council  require  such  house  connections  to  be  built  further  from  the 
sewer,  than  to  the  inner  line  of  the  curbstone  of  the  street  or  highway 
in  which  the  same  are  constructed.     [66  v.  256,  §  634.] 

Sec  2401.  When  an  improvement  provided  for  in  the  preceding 
section  has  been  made,  and  tne  assessment  therefor  has  not  previously 
been  ordered,  the  council  shall  pass  an  ordinance  assessing  the  cost 
thereof  upon  the  lots  or  parcels  of  ground  for  the  accommodation  of 
which  such  improvement  was  made;  and  by  such  ordinance  it  shall  be 
declared  within  what  time  the  assessment  shall  be  paid  into  the  treasury. 
[66  v.  256,  §635 J 

Sec  2402.  Parties  owning  property  abutting  upon  a  street  or  pub- 
lic highway,  in  or  through  which  a  public  sewer  or  drain  is  constructed, 
shall  have  the  privilege  of  tapping  and  using  such  sewer  or  drain  for  the 
purpose  of  draining  their  premises,  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  board ;  and  the  council  may,  by  ordinance, 
require  persons  contracting  to  build  such  house  connections  to  procure 
a  license  from  the  board,  and  may  charge  therefor  such  sura  as  may  be 
deemed  just.     [66  v.  256,  §  636.] 

Sec  2403.  The  council  of  any  city  or  village  shall  also  have  power 
to  provide  for  the  construction  of  ditches  for  necessary  drainage  within 
the  corporation,  under  the  restrictions  and  regulations,  so  far  as  appli- 
cable, contained  in  this  subdivision.     [66  v.  256,  §  637.] 

Sec  2404.  The  council  may,  whenever  it  is  deemed  necessary, 
provide  for  the  repair  or  reconstruction  of  any  sewer,  ditch,  or  drain ; 
and  the  proceedings  for  that  purpose  shall  be  the  same,  so  far  as  appli- 
cable, as  are  herein  required  for  the  original  construction  thereof.  [66 
V.  256,  §  638.] 
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Sec.  2406.     In  a  city  in  which  a  system  or  plan  of  drainage  has  Surface  drainage ; 
been  adopted  by  competent  municipal  authority,  and  completed,  any  KiVoi^niS  for 
private  owner  or  occupant  of  real  estate  contiguous  to  any  part  of  such  damage*  in  certain 
system  or  plan,  who  reasonably  provides  for  carrying  off  all  the  sur- 
face or  accumulated  water  upon  such  real  estate  into  the  completed  sys- 
tem or  plan,  and  maintains  in  proper  order  the  means  so  provided,  shall 
not  be  Uable,  while  he  keeps  up  and  maintains  such  means  of  drainage, 
to  an  action  by  a  neighboring  owner'or  occupant  of  real  estate,  for  water 
that  may  flow  against,  upon,  or  over  his  real  estate,  or  injure  the  same, 
or  the  property  thereon,  after  the  same  has  been  so  discharged  into 
such  system  or  plan  of  drainage.     [70  v.  292,  §1.] 

Sec.  2406.     In  cities  of  the  first  grade  of  the  first  class  the  powers  Board  of  city  com- 
and  duties  devolved  by  this  chapter  upon  the  board  of  improvements  missioners  to  have 
or  commissioners  of  sewers  shall  be  performed  by  the  board  of  city  etc.lS^aLcSIuS 
commissioners,  and  in  such  cities  there  shall  be  no  board  of  com- 
missioners of  sewers.     [76  v.  89,  §  145.] 
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Sec.  3407.     The  council  of  a  city  or  village  shall  have  power   to  General  power  of 
take  possession  of  any  land  obtained  for  the  construction  or  extension  et"rfor  watcr-"^* 
of  water-works,  reservoirs,  or  the  laying  down   of  pipe,  and  also  any  works. 
water  rights  or  easements  connected  with  the  use  of  water;  and  any 
land,  water  right,  or  easement  so  taken  possession  of  for  water-works 
purposes,  shall  not  be  used  for  any  other  purpose,  except  by  authority 
of  the  trustees  and  consent  of  the  council.     [66  v.  205,  §  334.] 

Sec.  2408.     The  council   of  any  city  or  village   in  which   water-  Trustees  of  water- 
works  are  situate,  or  in  progress  of  construction,  or  when    it  orders  works;  dty  com- 
water-works  to  be  constructed,  shall  establish  a  board  of  three  trustees,  "*****°°*"- 
to  be  known  as  the  trustees  of  the  water-works,  who  shall  be  elected 
by  the  electors  of  the  corporation,  and   hold  their  office  for  the  term 
of  three  years,  except  that  at  the  first  election  under  this  chapter  one 
shall  be  chosen  for  one  year,  one  for  two  years,  and  one  for  three  years; 
and  thereafter  one  of  the  trustees  shall  be  elected  annually ;  provided, 
that  in  cities  of  the  first  grade  of  the  first  class  there  shall  be  no  board 
of  trustees  of  water-works,  but  the  duties  of  such  trustees  are  devolved 
on  the  board  of  city  commissioners,  which  board  shall  have  all  the 
jx)wers  and  perform  all  the  duties  required  of  the  board  of  trustees  in 
this  chapter.     [76  v.  89,  §  4.] 

Sec.  2409.     The  trustees  shall  receive  a  fixed  salary,  to  be  deter-  salary  of  trustees; 
mined  by  the  council,  and  the  trustees  or  board  shall  manage,  conduct,  **"^"«*  gj  ''"■'• 
and  control  the  works,  furnish  supplies  of  water,  collect  water-rents, 
and  appoint  all  necessary  officers  and  agents,  and  fix  the  term  of  office 
and   the  amount  of  salary  of  each  officer  and   agent   so  appointed. 
\(i(i  V.  206,  8  336.] 

Sec  2410.  '1  he  trustees  shall  be  authorized  to  make  such  by-laws  By-laws,  etc. 
and  regulations  as  they  may  deem  necessary  for  the  safe,  economical,- 
and  efficient  management  and  protection  of  the  water- works,  and  such 
by-laws  and  regulations  shall  have  the  same  validity  as  ordinances,  when 
not  repugnant  thereto,  or  to  the  constitution  and  laws  of  the  state. 
\(i6  v.  206,  §  337.] 

Sec  2411.     For  the  purpose  of  paying  the  expenses  or  conducting  water^rent  for 
and  managing  the  water-works,  the  trustees  or  board  shall  have  power  "JJJ^"®^^*^**^ 
to  assess  and  collect,  from  time  to  time,  a  water-rent  of  sufficient  amount, 
in  such  manner  as  they  may  deem  most  equitable,  upon  all  tenements 
•and  premises  supplied  with  water,  except  that  in  cities  of  the  first  grade 
of  the  first  class,  the  council  shall,  upon  the   recommendation  of  the 
board,  provide  for  assessing  the  cost  and  expenses  of  laying  or  extend-  Assessment  for 
ing    water-mains    upon    the    lots    and    lands    bounding   or  abutting  "jj^,""  *"  "'^*"*" 
upon    the  streets,  lanes,  alleys,  highways,  market-spaces,  public  land- 
ings, and  commons  in  or  along  which   such  water-mains  are  laid  or 
extended,  by  the  foot  front,  or  according  to  the  valuation  of  the  same 
on  the  tax-list,  or  according  to  benefits,  as  they  shall  determine.     [71 
V.  109,  §  338.] 

Sec  2412.  If  there  is  any  surplus,  after  paying  the  expenses  of  Disposition  ©r 
conducting  and  managing  the  water-works,  the  same  may  be  applied  to  »urpi«»*' 
the  repair,  enlargement,  or  extension  of  the  works,  or  of  the  reservoirs, 
the  payment  of  the  interest  of  any  loan  made  for  their  construction,  or 
for  the  creation  of  a  sinking  fund  for  the  liquidation  of  the  debt;  and 
the  amount  authorized  to  be  levied  and  assessed  for  water-works  pur- 
poses shall  be  applied  by  the   council  to  the  creation  of  a  sinking  fund 


{  2106.  Under  similar  provisions  in  the  act  of  1853  (51  v.  360),  it  was  held  that  where  a  citv 
has  no  water-works  situate  therein,  and  has  done  no  more^  than  to  authorise  the  borrowing  of 
money  for  the  purpose  of  con«itructing  water-works,  an  ordinance  establishing  a  board  of  trust- 
ees of  water-works  is  premature  and  unwarranted,  and  such  board  may  be  legally  abolished  by 
the  repeal  of  such  ordinance.     Statt  v  Pinto ^  7  O.  S.  '\X). 
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for  the  payment  of  the  indebtedness  incurred  for  the  construction  and 
extension  of  water-works,  and  for  no  other  purpose  whatever.  [66  v. 
206,  §  339.] 

Sec.  2413.  The  trustees  or  board  shall  make  monthly  reports  to 
the  council  of  the  receipts  and  disbursements  of  money  belonging  to 
the  water-works,  and  an  annual  report  of  the  condition  of  the  same, 
which  report  the  council  may  cause  to  be  published  in  some  newspaper 
of  general  circulation  in  the  corporation;  and  all  money  collected  for 
water-works  purposesshallbedeposited  weekly,  by  the  collectors  thereof, 
with  the  treasurer  of  the  corporation,  and  one  of  the  receipts  therefor 
shall  be  by  such  collectors  deposited  with  the  trustees,  board,  or  author- 
ized agent.     [66  V.  206,  §340.] 

Sec.  2414.  Money  so  deposited  shall  be  kept  as  a  separate  and  dis- 
tinct fund,  subject  to  the  order  of  the  trustees  or  board ;  and  all  orders 
drawn  by  the  trustees  or  board,  on  the  treasurer  of  the  corporation, 
shall  be  signed  by  one  of  the  trustees  or  board,  and  countersigned  by 
the  clerk  of  the  water-works,  or  of  the  board  of  public  works  [city 
commissioners.]     [66  v.  206,  §  341.] 

Sec  2415.  The  trustees  or  board  shall  be  authorized  to  make  con- 
tracts for  the  building  of  machinery,  water-works,  buildings,  reservoirs, 
and  the  enlargement  and  repair  thereof,  and  the  manufacture  and  lay- 
ing down  of  pipe,  and  the  furnishing  and  supplying  with  connections 
all  necessary  fire  hydrants  for  fire  department  purposes,  and  keeping 
the  same  in  repair,  and  for  all  other  necessary  purposes  to  the  full  and 
efficient  management  and  construction  of  water-works.     [70  v.  11,  § 

342.] 
Sec.  2416.     The  council  of  any  corporation,  in  which  water-works 

are  situated,  or  in  progress  of  construction,  shall  be  authorized  to 
appoint  a  committee  for  the  investigation  of  all  books  and  papers, 
together  with  all  matters  pertaining  to  the  management  of  the  water- 
works, at  least  once  a  year,  and  often er,  if  necessary,  by  reason  of  any 
neglect  of  duty,  or  malfeasance  on  the  part  of  any  officer  of  the  works; 
and  any  officer  of  the  works,  found  by  such  committee  so  offending, 
shall  be  liable  to  removal  from  office  by  the  council.    [66  v.  206,  §  343.] 

Sec  2417.  No  charge  shall  be  made  by  the  trustees  or  board  for 
supplying  water  for  extinguishing  fires  or  cleaning  fire  apparatus,  or  for 
furnishing  and  supplying  connections  and  fire  hydrants,  and  keeping 
the  same  in  repair,  for  fire  department  purposes,  or  the  cleaning  of 
market-houses,  or  for  the  use  of  public  school  buildings,  or  for  the  use 
of  any  public  buildings  belonging  to  the  corporation,  or  for  any  hospital, 
asylum,  or  other  charitable  ihstitution  devoted  to  the  relief  of  the  poor, 
the  aged,  infirm,  or  destitute  persons,  or  orphan  children ;  and  in  cities 
of  the  first  grade  of  the  first  class  the  board  of  city  commissioners  may, 
when  it  deems  expedient,  supply  water  without  charge  to  any  zoological 
garden  in  or  near  such  cities,  so  long  as  the  company  or  association 
owning  such  garden  pays  no  dividend  to  its  stockholders;  but  any 
member  of  such  board  may  at  any  time  enter  such  garden  and  examine 
into  any  waste  or  unnecessary  use  of  the  water,  and  the  board  may,  at 
any  time,  revoke  the  grant  of  such  free  use  of  water.  [70  v.  11,  §344; 
76  V.  84, 1  I.] 

Sec  2418.  Attachments  of  whatever  nature  made  to  the  water- 
pipes,  or  other  fixtures  belonging  to  the  water-works,  and  intended  for 


\  2414.  The  treasurer  of  the  cit)r  or  village  is  required,  under  this  section,  to  disburse  the 
water-works  funds  in  accordance  with  section  2418,  upon  orders  drawn  by  the  board  of  trustees, 
and  signed  by  one  of  the  trustees,  countersigned  by  the  clerk  of  the  water-works.  Such  an  order 
must  show  upon  its  face  that  it  is  the  order  of  the  trustees.     Ttutitts,  etc,,  v.  C^rxilrus,  35  O. 
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public  use,  shall  be  subject  to  the  same  supervision,  rules,  and  regula- 
tions, as  are  made  for  the  protection  of  water-works  against  abuse, 
destruction,  and  inordinate  or  unnecessary  use  or  waste  of  water,  or  the 
trustees  may  make  general  or  special  rules  and  regulations  for  such  pur- 
pose.    \66  V.  207,  §  345.] 

Sec.  ^19.  The  trustees  or  board,  before  entering  into  any  con-  RuiesM  to  con- 
tract for  work  to  be  done,  the  estimated  cost  of  which  exceeds  five  hun-  tracu. 
dred  dollars,  shall  cause  at  least  two  weeks*  notice  to  be  given,  in  one 
or  more  daily  newspapers  of  general  circulation  in  the  corporation,  that 
proposals  will  be  received  by  the  trustees,  for  the  performing  of  the 
work  specified  in  such  notice ;  and  the  trustees  shall  contract  with  the 
lowest  bidder,  if  in  their  opinion  he  can  be  depended  on  to  do  the  work 
with  ability,  promptness,  and  fidelity ;  and  if  such  be  not  the  case,  the 
trustees  may  award  the  contract  to  the  next  lowest  bidder,  or  decline  to 
contract,  and  advertise  again.     [66  v.  207,  §  346.] 

Sec.  2420.  The  trustees  or  board,  shall  require  bond  to  be  given, 
with  good  and  sufficient  security,  for  the  faithful  performance  of  the  give'Smd,""."** 
work;  but  no  member  of  the  board  of  trustees,  or  public  works  [city 
commissioners],  shall  be  such  security ;  nor  shall  any  trustee,  or  mem- 
ber of  the  board  of  public  works  [city  commissioners],  be  a  contractor, 
or  in  any  wise,  either  directly  or  indirectly,  interested  in  any  such 
work  to  be  contracted  for;  provided,  that  in  case  of  emergency,  coun- 
cil rnay,  by  a  vote  of  two-thirds  of  all  the  members  elected',  authorize 
the  trustees  or  board  to  enter  into  such  contracts  without  advertising. 
[66  V.  207,  §  347.1 

Sec  2421.     The  council  of  any  corporation  owning  water-works.  Extension  of 
may,  on  the  written  request  of  any  number  of  citizens  living  outside  of  Kyond^corpSnT- 
the  limits  thereof,  extend,  construct,  lay  down,  and  maintain  aqueducts,  *><>«  J»n"*»- 
and  water-pipes  to  any  distance  outside  of  the  corporation  limits,  not 
exceeding  three  miles;  and  for  this  purpose  shall  have  the  right  to 
make   use  of  such  of  the   public   streets,  roads,  alleys,  and  public 
grounds,  as  shall  be  necessary  therefor.     \66  v.  207,  §  348.] 

Sec  2422.  Such  aqueducts  and  pipes  shall  be  so  constructed  and  Construction  and 
laid  as  not  to  interfere,  unnecessarily,  with  the  use  of  such  streets,  ^e«"ia^*o«>  «!»"«- 
roads,  alleys,  and  public  grounds,  as  public  highways,  and  public 
grounds;  and  the  corporation  so  extending  and  establishing  any  part 
of  its  watei^works  outside  of  its  limits,  shall  have  the  same  power  and 
jurisdiction  to  prevent  or  punish  any  pollution  of,  or  injury  to,  the 
water  so  conveyed,  or  any  injury  to  the  works,  or  any  portion  thereof,  as 
they  may  have  within  the  limits  of  the  corporation.     [66  v.  208,  §  349.J 

Sec  2423.     Any  city  or  village  owning  water-works,  whose  tern-  water-works  in 
tory  is  contiguous  to  that  of  another  city  or  village,  may,  with  the  assent  contiguous  citie« 
of  such  other  city  or  village,  establish  and  maintain  such  portion  of  its  **'  ^  ***** 
water-works,  as  it  deems  advisable,  within  the  limits  of  such  other  city 
or  village,  and  shall  have  the  right  to  make  use  of  such  of  the  public 
streets,  alleys,  and  public  grounds  of  such  other  city  or  village  as  shall 
be  necessary,  for  the  purpose  of  constructing,  laying  down,  and  main- 
taining all  such  acqueducts  and  water-pipes  as  shall  be  required  in  con- 
nection with  such  water-works,  for  the  conveyance  of  water  along  and 
across  such  streets,  alleys,  and  public  grounds.     [66  v.  208,  §  350.] 

Sec.     2424.     Such  acqueducts  and  pipes  shall  be  so  constructed  construction  and 
and  laid  as  not  to  interfere,  unnecessarily,  with  the  use  of  such  streets,  regulation  there, 
alleys,  and  public  grounds,  as  public  highways  and  public  grounds;  ^^' 
and  the  city  or  village  so  establishing  any  part  of  its  water-works  within 
the  limits  of  such  other  city  or  village  shall  have  jurisdiction  to  pre* 
vent  or  punish  any  pollution  of,  or  injury  to,  the  water  so  conveyed, 
or  of  the  stream  or  source  from  which  the  same  is  obtained,  or  any 
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injury  to  any  jwrtion  of  the  water-works  so  located  within  the  limits 

of  such  other  city  or  village.     [66  v.  203,  §  351.I 

Authority  to  S^^*  2425.     Any  city  or  village  which  has  estaolished,  or  hereafter 

supply  contiguous  establishes  water-works,  may  enter  into  a  contract  with  any  contiguous 

witrwitcj!'**''*     city  or  village  for  the  supply  of  the  latter  with  water,  upon  such  terms 

as  shall  be  mutually  agreed  upon  by  the  councils  of  the  respective  mu- 
nicipal corporations ;  and  any  city  or  village  which  has  water-works,  is 
hereby  authorized  and  empowered  to  dispose  of  any  surplus  w^ater,  for 
manufacturing  or  other  purposes,  by  lease  or  otherwise,  upon  such  terms 
as  may  be  agreed  upon  by  the  board  of  trustees  of  the  water-works,  or 
public  works  [city  commissioners],  and  approved  by  the  council  of  such 
city  or  village ;  and  all  moneys  received  for  such  surplus  water,  shall  be 
applied  to  the  payment  of  the  principal  and  interest  of  the  bonds  issued 
for  the  construction  of  such  water- works,  or  other  expenses  incident  to 
the  maintenance  of  the  water-works ;  provided,  that  no  lease  shall  be 
made  for  a  longer  term  than  twenty  years.  [69  v.  25,  §  352.! 
Cost  thereof  how  ^^^-  2426.  The  amount  to  be  paid  for  such  bupply,  shall  be  raised 
raised.        '        by  such  city  or  village  in  the  manner  provided  for  the  payment  of  the 

expense  of  conducting  and  managing  water-works  constructed  wholly 
by  a  city  or  village ;  and  the  amount  so  received  by  the  ciiy  or  village 
furnishing  such  supply,  shall  be  applied  to  the  payment  of  the  interest 
on  the  sum  borrowed  for  the  construction  of  such  water-works,  or  to 
defray  the  expense  of  their  management,  as  the  board  of  trustees  for 
water- works,  or  board  of  public  works  [city  commissioners],  shall  direct 
[66  V.  208,  §  353.1 
Works  to  be  joint  ^Ec.  2427-  Upon  the  annexation  of  one  municipal  corporation  to 
property.  another,  the  water- works  theretofore  constructed  by  either,  shall  thereby 

become  the  joint  property  of  the  united  corporation,  and  shall  thereafter 
be  managed  by  the  board  of  trustees  of  the  corporation  to  which  such 
annexation  is  made,  or  board  of  public  works  [city  commissioners],  as 
the  case  may  be.     [66  v.  208,  §  354.] 
Termination  of  Sec.  2428.     Any  contract  entered  into  by  one  municipal  corpora- 

ann^xat'ion^etc.     ^^^^  ^^^  ^^  supply  of  Water  to  the  Other,  as  hereinbefore  provided,  shall 

be  terminated  by  such  annexation;  and  so  much  of  the  debt  incurred 
by  either,  in  the  construction  of  water-works,  as  remains  unpaid,  shall 
thereafter  be  a  charge  upon  the  united  corporation,  to  the  same  extent 
that  the  separate  debt  of  either,  incurred  as  aforesaid,  was,  before  such 
union,  a  charge  upon  the  corporation  which  constructed  the  same.     [66 

V.  209,  S  355-1 
Tax  for  payment        Sec.  2429.     For  the  purpose  of  paying  the  interest  on  the  money 
of  cerum  interest.  ^Qfrowed  for  the  erection  and  completion  of  water-works,  during  the 

erection  and  completion  thereof,  and  before  they  shall  have  been  put  in 
operation,  a  tax  of  sufficient  amount  shall  be  assessed  and  collected, 
each  and  every  year,  in  the  usual  manner  of  levying  and  collecting 
taxes  in  the  corporation  upon  all  the  taxable  property  thereof.     [66  v, 

209,  §356-1 
Tax  for  payment        ^^^*  2430.     For  the  purpose  of  paying  the  interest  on  any  loan 
of  interest  on         which  any  city  or  village  may  have  heretofore  made,  or  may  hereafter 
ioans.  make,  for  the  erection  or  extension  of  water-works,  and  after  they  shall 

have  been  put  in  operation,  and  for  the  building  of  machinery,  a  tax  of 
sufficient  amount  may  be  assessed  and  collected  by  the  council^in  .each 
year,  in  such  manner  as  the  council  may  deem  most  equitable  and  proper, 
as  may  be  directed  by  ordinance,  upon  all  the  taxable  property  adjoin- 
ing, abutting,  or  bounding  upon  any  street,  lane,  alley,  public  road, 
square,  block,  or  premises,  through  which  water-pipe  has  been  laid. 
[66  v.  209,  §  357.] 
JropJity"  ""^^         ^^^-  2431.     The  tax,  when  levied  and  assessed,  shall  be.a  lien  upon 
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the  property  upon  which  the  same  is  levied,  and  a  charge  against  the 
owners  thereof,  and  shall  be  certified  to  the  auditor  of  the  county,  and 
placed  upon  the  tax-list  in  a  separate  column  thereof,  and  collected  as 
other  taxes ;  and  the  same  shall  be  paid  to,  and  be  under  the  control  of, 
the  trustees  of  the  water-works,  or  board  of  public  works  [city  com- 
missioners], as  the  case  may  be.     [66  v.  209,  §  358.] 

Sec.  2432.  The  council  may  prescribe,  by  ordinance,  for  the  lay- 
ing down  of  water-pipes  in  all  highways  about  to  be  paved,  macadam- 
ized, or  otherwise  permanently  improved,  and  for  the  assessment  of  the 
cost  and  expense  thereof  upon  the  lot  or  parcels  of  land  adjoining  or 
abutting  upon  the  highways  in  which  the  same  are  laid ;  but  in  no  case, 
except  as  a  sanitary  measure,  shall  the  council  require  any  house  con- 
nections to  be  built  further  from  the  main  pii>e  than  the  outer  line  of 
the  curb-stone.     [66  v.  209,  §  359.] 

Sec.  2433.  The  jurisdiction  of  any  corporation  owning  water- 
works, to  prevent  or  punish  any  pollution  of  the  water,  shall' extend  ten 
miles  beyond  the  corporation  limits.     \66  v.  209,  ^  360.] 

Sec.  2434.  A  municipal  corporation  in  which  any  incorporated 
water  company  is  properly  organized  under  the  laws  of  the  state,  shall 
have  power  to  contract  with  such  company  for  supplying  with  water  the 
streets,  squares,  and  other  public  places  in  the  corporate  limits.     [7 1  v. 

93»  §  54- J 

Sec.  2435.  Except  as  otherwise  provided  in  this  title,  the  board  of 
public  works  [city  commissioners],  in  cities  of  the  first  grade  of  the  first 
class  shall  not  hereafter  be  permitted  to  create  any  debt  for  the  prosecu- 
tion of  work  upon  the  water-works,  beyond  the  yearly  net  income  of  the 
water- works,  nor  make  any  contract  in  any  year  that  can  not  be  met  and 
paid  from  the  income  of  the  water-works  for  the  year;  and  all  debts 
created  in  violation  of  these  provisions  shall  be  absolutely  void  j  nor 
shall  the  council  create  any  debt,  or  borrow  any  money  for  the  use  of 
the  water-works,  except  as  authorized  in  this  title.     [72  v.  87,  §  3.] 
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SUBDIVISION    I.       IN   CITIES   OF  THE  FIRST  GRADE  OF  THE    FIRST    CLASS. 

Sec.  2436.  In  cities  of  the  first  grade  of  the  first  class,  the  manage- 
ment and  control  of  the  fire  department  shall  be  vested  in  a  board  of 
fire  commissioners,  to  consist  of  five  members,  heretofore  appointed  by 
the  police  judge  of  said  city,  one  of  said  members  having  been  appointed 
for  one  year,  one  for  two  years,  one  for  three  years,  one  for  four  years, 
and  one  for  five  years.  Hereafter,  at  the  expiration  of  any  term,  the 
mayor  of  said  city,  with  consent  of  the  common  council  thereof,  shall 
appoint  a  member  of  the  board  for  the  term  of  five  years,  with  the  qual- 
ifications of  an  elector  in  such  city,  and  vacancies  shall  be  filled  in  the 
same  manner  for  the  unexpired  term.  The  members  of  the  board  shall 
serve  without  compensation.     [75  v.  5,  §  i.l 

Sec  2437.  The  board  shall  annually  elect  one  of  its  members  as 
president,  who  shall  preside  at  all  meetings.  Regular  meetings  shall  be 
held  at  least  twice  each  month,  and  oftener  if  deemed  necessary  by  the 
president.  Special  meetings  may  be  held  on  the  call  of  three  of  the 
members,  and  notice  shall  be  served  upon  the  members  of  the  board  of 
all  meetings,  whether  regular  or  specid.     [75  v.  6,  §§  2,  3.I 

Sec  2438.  The  board  shall  cause  accurate  record  to  be  made  of 
all  their  proceedings,  which  shall  be  received  as  evidence  when  certified 
by  the  secretary.  A  majority  of  the  members  shall  be  necessary  to  order 
the  expenditure  of  money,  or  to  make  any  contract,  and  the  vote  thereon 
shall  be  taken  by  the  yeas  and  nays,  and  entered  on  the  minutes.  [75 
V.  6,  §  3.1 

Sec  2439.  The  board  may  make,  from  time  to  time,  such  rules 
and  regulations  for  the  government  of  the  department  as  may  be  found 
necessary,  which  shall  have  the  force  and  effect  of  ordinances  when 
approved  by  the  common  council.     [75  v.  7,  §  3.] 

Sec  2440.  The  board  shall  have  power  to  appoint  a  fire  marshal, 
who  shall  be  the  executive  officer  of  the  board,  and  have  the  active 
management  of  the  fire  department  when  in  service,  and  such  number 
of  assistant  fire  marshals  as  may,  in  the  judgment  of  the  board,  be 
required  for  an  effective  management  of  the  department,  whose  terms 
of  office  shall  be  three  years,  and  until  their  successors  are  elected  and 
qualified.  And  the  board  shall  appoint  such  other  officers  and  employes 
as  may  be  necessary  for  the  efficient  management  of  the  department, 
who  shall  hold  their  positions  until  removed  by  death,  resignation,  or  for 
incompetency,  inefficiency,  permanent  disability,  insubordination,  or  vio- 
lation of  a  rule  or  regulation  of  the  department.  The  board  shall  fvn 
the  salaries  and  prescribe  the  duties  of  the  fire  marshal,  assistants,  and 
of  all  officers  and  members  of  the  department ;  and  no  member  or  offi- 
cer shall  be  appointed  or  removed  on  account  of  his  religious  or  polit- 
ical opinion,  nor  shall  any  officer  or  member  participate  in  political  con- 
ventions, or  primary  convocations  of  any  political  party  whatever.  [75 
v.  6,  §  2.] 

Sec  2441.  The  board  may  make  all  necessary  repairs  of  houses, 
engines,  or  other  apparatus  belonging  to  the  department,  purchase  neces- 
sary supplies,  locate  and  build  such  fire  cisterns  and  plugs  as  it  may  deem 
necessary  for  the  better  protection  of  the  property  of  such  city;  provided, 
that  for  all  contracts  exceeding  one  thousand  dollars  in  amount,  the 
approval  of  the  common  council  shall  first  be  obtained.    [75  v.  7,  §§  4,  5.I 

Sec  2442.     No  commissioner  or  other  officer  of  the  board  shaU 
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be  interested  in  the  profits  of  any  contract,  and  no  officer  or  employe  Members  not  to 
shall  have  power  to  incur  any  liability  on  account  of  the  board,  unless  conTracw^eu:*" 
expressly  authorized  to  do  so  at  a  meeting  of  the  board.     [75  v.  7,  §  4.] 

Sec.  2443.     At  least  ten  days'  notice  shall  be  given  in  some  news-  ^^a%x^  to  ad- 
paper  of  general  circulation  in  the  corporation,  of  the  reception  of  vertUc  for  pro- 
proposals  for  the  performance  of  any  contract  exceeding  one  thousand  ******  *' 
dollars  in  amount.      Such   contract  shall  be  awarded  to  the  lowest 
bidder,  who  shall  furnish  satisfactory  security  for  the  performance  of 
the  same.     All  contracts  exceeding  one  thousand  dollars  in  amount, 
shall  be  subject  to  the  approval  of  the  common  council.    [75  v.  7,  §  4.] 

Sec.  2444.  The  board  shall  annually  certify  to  the  city  auditor,  at  Necessary  levy 
the  time  prescribed  by  law,  the  amount  necessary  to  be  levied  on  the  *u5jor*'"^***  ^^ 
tax-list  for  the  support  of  the  department  for  the  ensuing  year,  and  so 
much  thereof  as  may  be  allowed  by  the  finance  committee  of  the  com- 
mon council  shall  form  a  part  of  the  levy,  and  be  used  exclusively  for 
the  use  of  the  board  of  fire  commissioners,  and  shall  be  certified  to  thf 
treasurer  of  such  city  by  the  auditor  thereof  as  the  fire  commission 
fund,  and  shall  be  held  by  such  treasurer  as  other  city  funds,  subject 
only  to  the  order  of  the  board,  as  herein  provided.     [75  v.  7,  §  5.] 

Sec.  2445.  Any  interest  received  from  the  deposit  of  said  fund  Disposition  of 
shall  be  credited  to  the  fund,  and  until  such  tax  is  collected,  the  salaries  »»'«'«« <>«»  f""**- 
of  officers  and  members,  and  other  necessary  expenses  shall  be  paid  out 
of  the  fund  that  otherwise  would  be  used  for  fire  department  purposes; 
provided,  that  the  levy  as  above  authorized  to  be  certified  to  the  audi- 
tor by  the  board,  shall  in  no  case  exceed  the  sum  of  two  hundred  and 
twenty-five  thousand  dollars  in  any  year.     [75  v.  7,  §  5.] 

Sec  2446.     The  board  shall  have  no  power  to  incur  any  liability  Limitation  on 
on  behalf  of  the  city  beyond  the  amount  levied  or  appropriated  to  its  p®*^*'® 
order  by  the  common  council;  and  the  purchase  of  any  additional 
ground,  building  any  new  house  or  apparatus,  or  the  establishment  of 
a  new  company,  shall  be  made  by  the  common  council  only  upon  the 
recommendation  of  the  board.     [75  v.  7,  §  5.] 

Sec  2447.     All  payments  from  the  fire  department  funds  shall  be  How  payments 
ordered  at  a  meeting  of  the  board,  and  shall  be  made  by  the  treasurer  "****  °"'  °^  ^""*^- 
of  the  city  upon  the  warrant  of  the  city  auditor,  which  shall  be  drawn 
in  accordance  with  the  order  of  the  board,  and  certified  to  in  such  man- 
ner as  it  may  prescribe.     [75  v.  8,  §  5.] 

Sec.  2448.     The  fire  alarm  telegraph  shall  be  attached  to  the  fire  Fire  alarm 
department,  and  under  the  control  and  subject  to  the  regulations  of  the  ^«^««"p*^- 
board  of  fire  commissioners;  and  the  fire  marshal,  by  virtue  of  his  office, 
shall  be  superintendent  thereof.     The  board  may  appoint  such  opera- 
tors and  employes  as  may  be  necessary  for  the  management  of  such 
alarm  telegraph.     [75  v.  8,  §  6.] 

Sec  2449.     The  fire  marshal  and  assistants  shall  act  as  fire  ward-  jri^c  marshal  and 
ens,  under  the  direction  of  the  board,  and  may  enter  and  examine  any  ***i**"*J^J,'j  **^' 
building  in  which  fire  is  used,  and  condemn  the  same,  if  it  be  considered  **  '*  ^^  *"** 
dangerous  to  the  public  safety ;  and  whenever  complaint  is  made  of  the 
dangerous  condition  of  any  building  or  part  thereof,  they  shall  immedi- 
ately examine  the  same  and  cause  the  proper  measures  to  be  taken  to 
put  it  in  a  safe  condition.     They  shall  also  examine  into  the  condition 
of  any  building  reported  unsafe,  or  in  process  of  erection  in  violation 
of  law,  and  when  they  deem  it  necessary,  notify  the  owner  to  rebuild 
the  same,  in  default  of  which  they  may  compel  compliance  upon  the 
part  of  such  owner  by  suit  in  any  court  of  competent  jurisdiction.     [75 
V.  8,  §  7.1 

Sec  2460.     The  fire  wardens  shall  make  prompt  examination  into  Jj^^J^^^*^ 
the  cause  of  every  fire  occurring  within  the  city  limits,  and  for  this  piur- 
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pose  are  hereby  authorized  to  issue  process  for  and  compel  the  attend- 
ance of  witnesses  and  the  production  of  books  and  papers,  administer 
oaths,  and  take  testimony,  the  material  points  of  which  shall  be  carefully 
entered  in  a  record  to  be  kept  for  that  purpose.      [75  v.  8,  §  7.] 
Board  of  ex-  Sec.  2451.     In  citics  of  the  first  grade  of  the  first  class  there  shall 

J^urVbuiidi'ngs.    be  a  board  of  examiners  of  insecure  and  unsafe  buildings,  which  board 

shall   consist  of  the   mayor,  fire-marshal,  and   assistant  fire-marshals. 
[76  V.  154,  §  I.]  . 

Their  powers  Sec.  2452.     Whenever  such  board  is  informed  that  any  building  or 

and  duties.  structure,  erected  or  in  process  of  erection,  is  unsafe,  or  in  a  condition 

or  situation  to  endanger  the  lives  of  persons  passing  by  or  residing  in 
the  vicinity  thereof,  or  to  endanger  property,  it  shall  forthwith  proceed 
to  have  made  a  survey  or  examination  of  such  building  or  structure,  and 
if  it  appear  that  the  same  is  unsafe,  or  in  a  condition  or  situation  to 
endanger  the  lives  of  persons  or  to  injure  property,  they  shall  cause  the 
owner  thereof,  or  his  agent,  to  be  notified  to  have  the  same  removed, 
taken  down,  or  otherwise  properly  secured,  within  a  certain  specified 
time,  in  the  discretion  of  the  board,  after  such  notice  is  served  or  left  at 
the  last  place  of  residence  of  such  person ;  and  should  such  person  fail 
to  comply  with  such  notice,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  in  the  police  or  other  court  having  jurisdic- 
tion, be  fined  in  any  sum  not  more  than  five  hundred  nor  less  than 
twenty-five  dollars,  at  the  discretion  of  the  court;  and  if  such  i>erson, 
after  a  second  notice  is  so  served,  fail  or  neglect  to  ccmply  therewith, 
said  board  of  examiners  shall  proceed  forthwith  to  have  such  building 
or  structure  demolished,  or  so  much  thereof  as  may  be  necessary  for  the 
safety  of  persons  or  property,  as  the  case  maybe.  [76  v.  154,  §  2.] 
Cost  of  demolish-  Sec.  2453.  When  a  building  or  structure  is  demolished  by  the 
rcfmbSr&cd  *^  *"*^  board  of  examiners,  the  cost  shall,  in  the  first  instance,  be  paid  by  the 

city  out  of  the  general   fund,  upon  a  proper  voucher  for  the  amount 
signed  by  the  mayor  and  fire-marshal;   and  the  auditor,  upon  the  cer- 
tificate of  the  fire-marshal,  approved  by  the  mayor,  shall  make  out  bills 
for  the  cost  of  demolishing    such    building    or  structure,  or  any  part 
thereof,  against  the  owner  or  agent  thereof,  and  if  such  bills  are  not 
paid  upon  presentation   by  the  auditor,  or  within  ten  days  thereafter, 
the  city  solicitor  shall  forthwith  institute  suit  for  the  same  as  in  case  of 
other  debts  due  the  city;  and  the   amount  of  such  bills  shall  be  a  first 
lien  on  the  property  until  the  same  is  paid;  and  the  amount,  when  paid, 
shall  be  credited  to  the  general  fund.      [76  v.  154,  §3.] 
Secretary  of  the         Sec.  2454.     The  Secretary  of  the  fire  department  snail  act  as  secre- 
ul^^be  McreTa*r"y  of  tary  for  the  board  of  examiners,  and  keep  a  correct  record  of  the  pro- 
the  board;  his       cecdiugs  of  Said  board,  in  suitable  books  for  that  purpose,  which  shall 

be  under  his  control,  but  open  to  inspection  at  all  times  during  busi- 
ness hours.     [76  V.  J 54,  §  4.] 

SUBDIVISION     II.      IN    CITIES     OF     THE     SECOND     GRADE     OF     THE     FIRST 

CLASS. 

Board  in  cieve-         Sec.  2455.     In  cities  of  the  second  grade  of  the  first  class,  the 
•uiited^'*'  *^°"'      management  and  control  of  the  fire  department  shall  be  vested  in  five 

commissioners,  heretofore  elected  in  accordance  with  the  act  of  March 
^7,  1876,  73  V.  76,  and  consisting  of  the  chairman  of  the  committee 
on  fire  and  water  of  the  city  council,  one  commissioner  elected  by  the 
electors  of  such  city  for  one  year,  one  for  two  years,  one  for  three 
years,  and  one  for  four  years ;  and  at  each  annual  municipal  election 
hereafter,  there  shall  be  elected,  for  the  term  of  four  years,  one  com- 
missioner, who  shall  be  a  resident  freeholder  of  the  corporation ;  and 
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the  board  shall  consist  of  the  chairman  of  such  committee  for  the  time 
being,  and  the  four  commissioners  so  elected.     [73  v.  76,  §  i.] 

Sec.  2466.     When  a  vacancy  occurs  by  death,   resignation,  or  Vacancy,  how 
otherwise  than  by  expiration  of  term  of  office,  the  council  shall  fill  the  **"**** 
vacancy.     [73  v.  76,  §  2.] 

Sec.  2457.     The  board  shall,  annually,  elect  one  of  its  number  officers  of  board, 
president ;  and  it  shall  also,  at  the  same  time,  elect  some  suitable  per- 
son, not  a  member  of  the  board,  secretary,  who  shall  serve  for  the 
period  of  four  years,  and  until  a  successor  is  elected.     [73  v.  76,  §  3.J 

Sec.  2458.     A  majority  of  the  members  of  the  board  shall  consti-  Quorum, 
tute  a  quorum  for  the  transaction  of  business;  but  no  election  of  offi- 
cers, or  appointment  of  men  shall  be  valid  unless  approved  by  a  major- 
ity of  all  the  members ;  and  the  vote  as  given  shall  be  duly  recorded 
by  the  secretary.     [73  v.  76,  ^  3.] 

Sec.  2450.     The  board  shall  hold  regular  meetings  at  least  twice  Regular  and 
each  month,  and  oftener  if  deemed   necessary;  and  special  meetings  *p*"**"**"°**^ 
may  be  called  by  the  president  of  the  board,  or  any  three  members, 
notice  of  which  special  meetings  shall  be  served  upon  the  members  in 
person,  or  by  leaving  written  or   printed  notices  of  the  same  at  their 
places  of  residence.     [73  v.  77,  ^  4. 1 

Sec.  2460.  The  board  may  make  all  necessary  repairs  of  houses,  Powers  of  board*, 
engines,  or  other  apparatus  belonging  to  the  department,  purchase  all 
necessary  supplies,  locate  and  build  such  fire  cisterns  and  plugs  as  it 
may  deem  necessary  for  the  better  protection  of  the  property  of  such 
cities,  and  contract  in  the  name  of  the  city  for  new  houses,  cisterns,  or 
apparatus;  provided,  that  all  contracts  exceeding  five  hundred  dollars 
in  amount,  shall   require   the    approval  of  the  council.     [73"  v.  77, 

§§  5. 6.1 

Sec  2481.     At  least  ten  days'  notice  shall  be  given  in  some  news-  Members,  etc., 
paper  of  general  circulation  in  the  city,  of  the  reception  of  proposals  "erelted^n" 
for  the  performance  of  any  contract  exceeding  five  hundred  dollars  in  contracu,  etc. 
amount ;  such  contracts  shall  be  awarded  to  the  lowest  and  best  bidder 
who  furnishes  satisfactory  security  for  the  performance  of  the  same ;  and 
all  contracts  exceeding  ^\q  hundred  dollars  shall  be  subject  to  the 
approval  of  council.     [73  V.  77,  §  5.] 

Sec.  2482.  The  board  shall  annually  certify  to  the  city  auditor,  te^cemfi'd'**^  ^ 
at  the  time  prescribed  by  law,  the  amount  necessary  to  be  levied  on  the  aSdUor.  * 
tax-list  for  the  support  of  the  department  for  the  ensuing  year,  and 
shall  have  no  power  to  incur  any  liability  on  behalf  of  such  cities 
beyond  the  amount  so  levied  or  appropriated  to  their  order  by  the 
council ;  and  all  claims  on  account  of  the  fire  department  shall  be 
approved  by  the  board  and  certified  to  the  city  auditor,  who  shall  place 
the  same  in  the  next  ordinance  for  the  payment  of  claims ;  and  the 
same  shall  be  paid  by  the  city  treasurer  on  the  order  of  the  city  auditor 
in  the  manner  provided  for  the  payment  of  other  clainis.  [73  v.  77, 
§6.] 

Sec  2463.  The  board  may  app>oint  an  executive  officer  who  shall  Appointment  of 
be  known  as  the  chief  of  fire  department,  who  shall  have  the  active  by^bJilrd!^^*^*'* 
management  of  the  department  in  service,  and  such  number  of  assist- 
ants as  may  be  deemed  necessary,  who  shall  serve  during  good 
behavior,  and  not  be  removed  except  for  the  causes  hereinafter  men- 
tioned for  the  removal  of  other  officers,  and  after  hearing  and  trial 
before  the  board ;  and  they  shall  also  appoint  such  other  officers  and 


I  2463.  Under  the  act  of  1874  (71  v.  88),  the  board  was  invested  with  power  to  dismiss  mem- 
bers of  the  department  for  cause ;  and  having  removed  the  chief  of,  the  department  for  incom- 
petency, it  could  not  be  compelled  by  mandamus  to  restore  him  to  his  former  position.  Statt  ▼. 
>»,  «U.,  26  O.  S.  24. 
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Fire  alarm 
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Chief  and  assist- 
ants to  act  as 
fire  wardens. ' 


employes  as  may  be  necessary  for  the  efficient  management  of  the 
department,  who  shall  hold  their  positions  until  removed  by  death,  res- 
ignation, or  for  incompetency,  inefficiency,  permanent  disability,  insub- 
ordination, or  violation  of  any  of  the  rules  or  regulations  of  the  depart* 
ment,  but  no  member  shall  be  appointed  or  removed  on  account  of  his 
religious  or  political  opinions.     [73  v.  78,  §  7.] 

Sec.  2464.  The  board  shall  prescribe  the  duties  of  all  officers  and 
members  of  the  department ;  and  no  officer  or  member  shall  actively 
participate  in  the  political  campaign  or  conventions  of  any  political 
parties  whatever,  but  the  right  of  each  officer  and  member  to  vote  at 
any  election  as  he  may  for  himself  determine,  shall  remain  inviolate. 

[73  V.  78,  §  7.] 

Sec.  2465.  The  fire  alarm  telegraph  attached  to  the  fire  depart- 
ment, shall  be  under  the  control  and  subject  to  the  regulations  of 
the  board,  and  the  chief  of  the  fire  department  shall,  by  virtue  of  his 
office,  have  a  general  control  of  the  same,  the  board  having  power  to 
appoint  a  superintendent  thereof;  and  the  board  may  appoint  such 
number  of  operators  and  other  employes  as  may  be  necessary  for  the 
management  of  such  telegraph.     [73  v.  78,  §  8.] 

Sec.  2466.  The  chief  and  assistants  shall  act  as  fire  wardens, 
under  the  direction  of  the  board,  and  shall  have  power  to  enter  and 
examine  any  building  in  which  fire  is  used,  and  may  condemn  the  same 
if  it  be  considered  dangerous  to  the  public  safety  \  and  whenever  com- 
plaint is  made  of  the  dangerous  condition  of  any  building  or  part 
thereof,  it  shall  be  their  duty  to  immediately  examine  into  the  same,  and 
cause  the  proper  measures  to  be  taken  to  put  it  in  a  safe  condition ;  and 
they  shall  also  examine  into  the  condition  of  any  building  reported 
unsafe,  or  being  erected  in  violation  of  law,  and  shall  notify  the 
owners  thereof,  if  found  unsafe,  to  rebuild  the  same,  in  default  of 
which  they  may  brins  suit  against  the  owners  in  any  court  having  com- 
petent jurisdiction.     [70  V.  190,  §  7.] 

Sec.  2467.  The  board  may  appoint  one  or  more  special  fire  war- 
dens, to  be  under  the  control,  and  subject  to  the  rules  and  regulations 
of  the  department.     [73  v.  78,  §  10.] 

Sec  2468.  The  board  shall  annually  recommend  to  the  city 
council  salaries  to  be  paid  to  the  officers  and  members  of  the  depart- 
ment, and  the  council  shall  thereupon  fix  such  salaries,  but  at  no  greater 
rate  than  that  recommended  by  the  board;  and  when  a  reduction  is 
made  from  the  salaries  as  recommended,  the  rate  of  per  cent,  of  reduc- 
tion shall  be  uniform  among  all  the  officers  and  members  of  the  depart- 
ment.      [73  V.   79,  §  II.] 

Sec  2460.  Sections  twiniy-four  hundred  and  thirty-nght^  twenty- 
four  hundred  and  thirty-nine^  twenty-four  hundred  and  forty-h&o^  and 
tiventy-four  hundred  and  fifty,  relating  to  cities  of  the  first  grade  of  the 
first  class,  are  hereby  made  applicable  to  cities  of  the  second  grade  of 
the  first  class,  as  though  said  sections  were  in  this  subdivision  repeated 


Unsafe  buildings. 


Special  fire 
wardens. 


Salaries,  how 
fixed. 


Provisions  in 
subdivision  one 
made  applicable 
to  this. 


SUBDIVISION  III.  IN  VILLAGES  AND  CITIES  GENERALLY,  AND  HEREIN  OF 
FURTHER  PROVISIONS  RELATING  TO  CITIES  OF  THE  FIRST  AND  SECOND 
GRADES  OF  THE  FIRST  CLASS. 

Powers  of  council      Sec.  2470.     The  council  of  any  city  or  village  shall  have  power  to 
ment.  "  *'**""     establish  all  necessary  regulations  to  guard  against  the  occurrence  of 


I  2470.  The  power  thus  conferred  is  legislative  and  governmental,  and  not  merely  ministerial 
and  hence  a  municii>a1  corporation  is  not  liable  for  damages  resulting  from  faulure  to  provide 
agencies  for  extinguishing  fires,  or  negligence  of  officers  of  the  fire  department.  iyJu*i*r% 
Cincinnati,  19  O.  S.  19;  Wesitm  College  v.  Cleveland,  12  O.  S.  375. 
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fires,  and  protect  the  property  and  lives  of  the  citizens  against  damage 
and  accidents  resulting  therefrom ;  and  for  this  purpose,  to  establish  and 
maintain  a  fire  department,  and  provide  for  the  establishn^ent  and 
organization  of  fire  engine  and  hOse  companies,  and  provide  such  by- 
laws and  regulations  for  the  government  of  such  companies  as  may  be 
deemed  necessary  and  proper ;  provided,  that  no  active  volunteer  fire- 
man, or  one  who  has  served  ^vq  years  consecutively  as  a  volunteer  fire- 
man, shall  be  required  to  serve  on  juries,  or  perforin  military  duty  in 
time  of  peace,  or  labor  on  the  highways.     [67  v.  76,  §  326;  69  v.  54, 

Sec.  2471.     The  council  may  also  purchase,  for  its  own  use,  or  for  To  purchase 
the  use  of  such  companies,  all  necessary  fire  engines,  either  steam  or    *^*  «ngincs,  etc. 
hand,  hose  carriages  and  hose,  and  all  such  other  apparatus  and  instru- 
ments as  shall  be  deemed  necessary  to  the  extinguishment  of  fires,  and 
establish  lines  of  fire  alarm  telegraph  within  the  limits  of  the  corpora- 
tion.    [66  V.  204,  §  327.] 

Sec.  2472.     The  council  may  also  provide  or  erect  all  necessary  and  To  erect  neces- 
suitable  buildings,  containing  rooms  for  fire  engines,  hose  carriages,  fire  »n^^"»^<*>n«*» 
apparatus,  and  instruments,  and  for  the  meetings  of  the  fire  and  hose 
companies.     [66  v.  204,  §  328.] 

Sec.  2473*  The  council  shall  have  power  to  regulate  the  erection  To  regulate  the 
of  houses  and  business  structures,  and,  on  the  petition  of  the  owners  of  urcfl'etc!*^  siruct- 
not  less  than  two-thirds  of  the  ground  included  in  any  square,  prohibit 
the  erection  on  any  such  square  of  any  building,  or  addition  to  any 
building,  more  than  ten  feet  high,  unless  the  outer  walls  be  made  of  iron, 
stone,  brick,  and  mortar,  or  of  some  of  them,  and  to  provide  for  the 
removal  of  any  buildings  or  additions  erected  contrary  to  such  prohibi- 
tion ;  and  in  cities  of  the  first  class  the  council  may  prohibit,  within  such 
limits  as  it  may  deem  proper,  the  erection  of  buildings  unless  the  outer 
walls  be  constructed  of  iron,  brick,  and  mortar,  or  stone,  brick,  and 
mortar.     \(i(i  v.  204,  §§  329,  333.] 

Sec.  2474.     The  council  may  invest  the  fire  engineer,  or  any  other  To  invest  fire 
officer  of  the  fire  or  police  department,  with  the  power,  and  impose  on  pCwcr*Vtc!"** 
him  the  duty,  to  be  present  at  all   fires,  investigate  the  cause  thereof, 
examine    witnesses,  and  compel  their  attendance  and  production  of 
books  and  papers,  and  to  do  and  perform  all'such  other  acts  as  may  be 
necessary  to  the  effective  discharge  of  such  duties.     [66  v.  205,  §  330.] 

Sec.  2475.     Such  officer  shall  have  power  to  admmister  oaths,  make  Engineer,  etc., 
arrests,  and  enter,  for  the  purpose  of  examination,  any  building  which,  ^j*^  '"'^''^  arrests, 
in  his  opinion,  is  in  danger  from  fire ;  and  he  shall  report  his  proceed- 
ings to  the  council  at  such  times  as  may  be  required.     [66  v.  205,  §  331.] 

Sec  2476.  For  his  services  herein  specified,  such  fire  engineer  or  compensation 
other  officer  shall  receive  such  compensation  as  the  council  may  pre-  of  *"ch  officer. 
scribe.     \(}(i  v.  205,  §  332.] 

Sec.  2477.     The  provisions  of  this  subdivision  shall  not  apply  to  Application  of 
cities  of  the  first  and  second  grades  of  the  first  class,  except  as  to  matters  '*»»  *"Wivmon. 
concerning  which  no  provision  is  made  in  the  first  and  second  subdivis- 
ions of  this  chapter. 
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GAS  COMPANIES 


§§  2478-2482. 


CHAPTER  3. 


GAS   COMPANIES. 


Sbction 

2478.  Council  may  regulate  price  of  gas,  etc. 

2479.  Minimum  not  to  oe  reduced  during  term 

agreed  upon. 

2480.  When  council  may  occupy  streets  for  gas 

purposes,  etc. 

2481.  Gas  companies  may   be  permitted  to  oc- 

cupy streets. 

2482.  Forfeiture  of  charter  for  neglect  to  fur- 

nish gas,  etc. 

2483.  Temporary  failure  shall  not  work  forfeit- 

ure. 


Section 
'  2484.  Council   may  appoint  gas  inspector;  hts 

duties  and  compensation. 
,  2485.  Exclusive  monopoly  shall  not  be  allowed 
I  to  gas  Lompanies. 

I  2486.  Council  may  erect  or  purchase  gas-works. 
■  24s7.  Trustees  of  gas-work-s. 

2488.  To  be  elected  at  annual  election. 
'  2489.  Powers  of  board  of  trustees. 

2490.  Laying  of  gas-pipe,  and  expense  thereof. 

2491    Contract  to  supply  municipal  corporation 
with  gas. 


Council  may  regu- 
late price  of  gas, 
etc. 


Minimum  not  to 
be  reduced  during 
term  agreed  upon. 


When  council 
may  occupy 
streets  for  gas 
purposes^  etc. 


Gas  companies 
may  be  permitted 
to  occupy  sneets. 


Forfeiture  of 
charter  for 
neglect  to 
Curnish  gas,  etc. 


Sec.  2478.  The  couacil  of  any  city,  or  village,  in  which  gas  com- 
panies, or  gas-light  and  coke  companies,  may  be  established,  are  hereby 
empowered  to  regulate,  from  time  to  time,  the  price  which  such  gas  or 
gas-light  and  coke  companies  may  charge  for  gas,  furnished  by  such 
companies  to  the  citizens,  public  grounds  and  buildings,  streets,  lanes, 
alleys,  avenues,  wharves,  and  landing  places;  and  such  gas-light  or  gas- 
light and  coke  companies  shall,  in  no  event,  charge  more  for  any  gas  fur- 
nished to  such  corporation  or  individuals,  than  the  price  specified  by  ordi- 
nance of  such  council;  and  such  council  shall  also  have  power  to  regulate 
and  ^n  the  price  which  such  companies  may  charge  for  the  rent  of  their 
meters.     \(i(i  v.  218,  §  41 5.  J 

Sec  2479.  In  case  the  council  fixes  the  minimum  price  at  which 
it  requires  any  company  to  furnish  gas  to  the  citizens,  or  public  build- 
ings, or  for  the  purpose  of  lighting  the  streets,  alleys,  avenues,  wharves, 
landing  places,  and  public  grounds,  for  a  period  not  exceeding  ten 
years,  and  the  company  assents  thereto,  by  written  acceptance,  filed  in 
the  office  of  the  clerk  of  the  corporation,  it  shall  not  be  lawful  for  the 
council  to  require  such  cc^mpany  to  furnish  gas  at  a  less  price  during  the 
period  of  time  agreed  on,  not  exceeding  ten  years,  as  aforesaid.  [66  v. 
218,  §  416.1 

Sec  24o0.  If  such  companies  are,  at  any  time,  required  by  the 
council  to  lay  pipes,  and  light  any  street,  alley,  avenue,  wharf,  landing 
place,  public  ground  or  building,  and  refuse  or  neglect  for  six  monihs 
after  being  notified,  by  authority  of  the  council,  to  comply  with  such 
requirement,  the  council  may  lay  pipes  and  erect  gas-works,  for  lighting 
such  streets,  alleys,  or  public  grounds,  and  all  other  streets,  alleys,  and 
public  grounds,  not  already  lighted;  and  such  gas  companies  or  gas- 
light and  coke  companies,  shall  thereafter  be  precluded  from  using  or 
occupying  any  of  the  streets,  alleys,  public  grounds  or  buildings,  not 
already  furnished  with  gas  pipes  of  such  companies;  and  the  council 
may  open  any  street  for  the  purpose  of  conveying  gas  as  aforesaid.  [66 
V.  218,  5J  417.] 

Sec  2481.  The  council  may,  at  any  time  after  the  default  men- 
ticned  in  the  j:receding  section,  permit  such  gas  companies  to  use  and 
occupy  the  streets,  alleys,  and  public  grounds  01  such  corporation,  for 
the  purpose  of  lighting  the  same,  and  furnishing  gas  to  the  citizens  and 
public  buildings.     [66  v.  218,  §  418.] 

Sec  2482.  A  neglect  to  furnish  gas  to  the  citizens,  and  other  con- 
sumers of  gas,  or  to  the  corporation,  by  any  company,  in  accordance 
with  the  prices  fixed  and  established  by  the  council,  from  time  to  time, 
shall  forfeit  all  rights  of  such  company  under  the  charter  by  which  it 
has  been  established;  and  the  council  may  proceed  to  erect,  or,  by  ordi- 
nance, empower  any  person  to  erect  gas-works,  for  the  supply  of  gas  lo 
such  corporation  and  its  citizens;  provided,  that  nothing  in  this  section 
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or  in  sections  tivetUy-four  hundred  and  seventy-nine  and  and  twenty-four 
hundred  and  eighty,  shall  operate  to  impair  or  affect  any  contract  here- 
tofore made  between  any  municipal  corporation  and  any  gaS-light  and 
coke  company.     ^6  v.  219,  §  419.] 

Sec.  2483.     A  temporary  failure  to  furnish  gas  shall  not  operate  as  a  temporary 
a  forfeiture,  unless  such  failure  is  through  the  neglect  or  misconduct  of  IfJ'fo^fell'uie  ^°'^ 
such  gas-light,  or  gas-light  and  coke  company.     [66  v.  219,  §  420.] 

Sec.  24i34.     The  council  of  any  corporation,  in  which  gas-works  Council  may 
may  be  constructed,  may  provide,  by  ordinance,  for  the  appointment  sp«tor;*h?s " 
of  an  officer,  to  be  known  as  inspector  of  gas,  whose  duty  it  shall  be  duties  and  com- 
to  inspect  all  gas  and  gas-meters,  and  certify  the  correctness  of  all  bills  p*"**"^"* 
against  consumers  of  gas,  make  photometric  tests,  and  perform  such 
other  duties  as  may  be  prescribed  by  ordinance;  and  the  council  shall 
fix  his  compensation.     [66  v.  219,  §  421;  73  v.  227,  §  4.] 

Sec.  2485.  It  shall  not  be  lawful  for  any  council  to  agree  by  ordi-  Exclusive 
nance,  contract,  or  otherwise,  with  any  person  or  persons,  for  the  con-  "oTbHiTowed  to 
struction  or  extension  of  gas-works  for  manufacturing  or  supplying  the  gas  companies. 
corporation  or  its  inhabitants  with  gas,  which  shall  give  or  continue  to 
any  person  or  persons  making  such  agreements  with  the  council  the 
exclusive  privilege  of  using  the  streets,  lanes,  commons,  or  alleys,  for 
the  purpose  of  conveying  gas  to  the  corporation,  or  the  citizens  thereof, 
or  which  shall  deprive  the  council  of  the  right  to  designate  the  kind  of 
meter  to  be  used  for  the  correct  measurement  of  the  gas  furnished  under 
such  agreement,  and  to  provide  for  inspecting  or  regulating  the  same, 
or  which  shall  not  specify  the  exact  quality  of  the  gas  to  be  furnished, 
and  reserve  to  the  council  the  right  to  enforce  an  exact  compliance  with 
such  specification,  under  such  rules  as  the  council  may  prescribe;  nor 
shall  the  council  make  any  such  agreement  which  shall  not  secure  to  the 
council  the  right  to  purchase  such  works,  and  all  the  appurtenances 
belonging  thereto,  at  any  time  within  the  existence  of  such  contract  or 
agreement.     \66  v.  219,  §  422.] 

Sec.  2486.     The  council  of  any  city  or  village  shall  have  power,  council  may  erect 
whenever  it  may  be  deemed  expedient  and  for  the  public  good,  to  erect  "'"  purchase  gas- 
gas-works  at  the  expense  of  the  corporation,  or  to  purchase  any  gas- 
works already  erected  therein.     \(i(i  v.  219,  §  423.] 

Sec.  2487.     When  such  purchase  shall  have  been  made,  the  coun-  Trustees  of  gas- 
cil  shall  appoint  a  board  of  five  trustees,  which  shall  manage  the  gas-  works. 
works  and  supply  the  corporation  and  citizens  thereof  with  gas;  and  the 
trustees  shall  serve  until  their  successors  are  elected  and  qualified,  as 
hereinafter  provided.     [66  v.  219,^424.] 

Sec.  2488.     At  the  annual  election  occurring  next  after  such  pur-  to  be  elected  at 
chase,  the  qualified  voters  of  the  corporation  shall  elect  five  trustees,  to  annual  election, 
be  known  as  the  trustees  of  gas-works,  who  shall  hold  their  office  for 
the  term  of  hv^  years,  except  that  at  the  first  election  one  trustee  shall 
be  chosen  for  one  year,  one  for  two  years,  one  for  three  years,  one  for 
four  years,  and  one  for  five  years,  and  thereafter  one  trustee  shal^  be 

I  ^S  >.  A  municipal  corporation  can  not,  without  clear  legislative  authority,  grant  an  exclusive 
right  to  the  use  of  ine  streets  for  certain  purposes,  to  an  individual  or  corporation.  To  enable  it 
to  grant  such  an  exclusive  right  by  ordinance  in  the  nature  of  a  contract,  the  power  must  be 
expressly  eranted,  or  so  far  necessary  to  the  proper  execution  of  the  powers  already  granted  as 
to  be  free  from  doubt.  No  such  powers  were  given  to  the  city  of  Cincinnati  by  the  charters  of 
\K^\  f32  V.  2W)  or  of  1839  (37  v.  297).     Stat"  v.  CinetHttati  Gas  L.  &•  C.  Co.,  18  O.  S.  262. 

The  right  to  use  the  streets  of  a  city  for  the  purpose  of  laying  pipes  to  convey  gas,  whether  in 
the  hands  of  a  private  corporation  or  a  natural  person,  is  a  franchise,  and  must  emanate,  directly 
or  indirectly,  from  the  legislature.     lb.  291. 

Sections  30,  31,  and  32,  of  the  act  of  KtS  (51  v.  360\  regulating  the  price  to  be  charged  for  gas, 
applies  to  all  gas  companies  in  the  state  in  whose  charter  the  right  to  alter,  modify^  or  repeal,was 
reserved.  It  is  competent  for  the  legislature  to  submit  the  regulation  of  the  price  to  the  city 
council ;  but  where  such  power  is  so  vested  it  must  be  exercised  in  good  faith,  and,  if  fraudulently 
exercised,  would  be  void.  In  a  proceeding  in  quo  warranto  for  disobedience  of  an  ordinance,  the 
good  faith  of  the  members  who  passed  it  may  oe  inquired  into.     lb. 
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elected  annually ;  and  the  trustees  shall  not  receive  any  compensation 
for  their  services.     [66  v.  219,  §  425.] 
Powers  of  board         Sec.  2489.     The  board  may  construct  gas-works,  extend  gas-pipes, 
of  trustees.  manufacture  and  sell  gas  and  coke,  collect  gas  bills  and  other  moneys 

due  for  gas,  coke,  or  other  material  sold  by  it,  and  disburse  the  same; 
manage,  conduct,  and  control  the  gas-works;  prescribe  by  by-laws  the 
price  of  gas  and  coke,  under  such  rules  and  regulations  as,  by  ordi- 
nance, the  council  may  prescribe,  and  the  manner  of  using  gas;  and  to 
carry  into  effect  the  provisions  of  this  section,  may  also  purchase  mate- 
rial, employ  laborers,  appoint  officers,  purchase  or  lease  the  necessan' 
real  estate,  and  erect  buildings  thereon ;  and  they  shall  be  required  to 
report  to  the  council  as  often  as  the  council  may  deem  proper.  [66  v. 
220,  §  426.1 
Laying  of  gas-  Sec.  2490.    The  council  may  prescribe,  by  ordinance,  for  the  laying 

fhereof"^*^"^*^""*  down  of  gas-pipes  in  all  highways  about  to  be  paved,  macadamized,  or 

otherwise  permanently  improved,  and  for  the  assessment  of  the  cost 
and  expense  thereof  upon  the  lots  or  parcels  of  land  adjoining  or  abut- 
ting upon  the  highways  in  which  the  same  are  laid;  but  in  no  case, 
excepting  as  a  sanitary  measure,  shall  the  council  require  any  house 
connections  to  be  built  further  from  the  main  pipe  than  the  outer  line 
of  the  curb-stone.  [66  v.  220,  §  427.] 
Contract  to  Skc.  2491.     A  municipal  corporation  in   which  any  incorporated 

co?^ra^on  wuh    g^s  Company  is  properly  organized  under  the  laws  of  the  state,  shall 
gas.  have  power  to  contract  with  such  company  for  supplying  with  gas  the 

streets,  squares,  and  other  public  places  in  the  corporate  limits ;  but  this 
section  shall  be  subject  to  the  proviso  in  section  srocnty-five  hundred  and 
fifty-one. 


CHAPTER  4. 

LIGHTING    CORPORATION. 


Section 

2492.  Provision  for  lighting  streets,  etc. 

2493.  Board    of    improvement,    etc.,    to    have 

charge  of,  etc., 

2494.  Council  to  pass  ordinance  to  light  bridge 

or  railway. 

2495.  Character  of  the  ordinance. 


Section 

2496.  Notice  of  requirement  to  be  given. 

2497.  Procedure  on  failure    lo   light  bridge  or 

railway. 

2498.  Assessment  for  expense  of  such  lighting, 

etc. 

2499.  How  lien  to  be  enforced. 


Sec.  2492.  The  council  of  any  city  or  village  may  provide  for 
hghting  streets  lig^t^^g  ^^  Streets,  alleys,  public  grounds  and  buildings,  wharves,  land- 
cic.  '      ing  places,  bridges,  railways,  and  market-spaces,  within  the  corj)oration, 

including  any  portion  of  any  turnpike  or  plankroad  therein,  surren- 
dered to  or  condemned  by  the  corporation.     [67  v.  47,  §  428;  72  v. 

107,  §  199-1 
Sec.  2463.     In  cities  where  there  is  a  board  of  improvements  or 

mcn'tl"c'tc"!U°'^^"  board  of  public  works  [city  commissioners],  such  board  shall  super\-ise 
have  charge  of,      the   lighting  of  thc  corporation,  under  the  direction  of  the  council. 

[67  V.  78,  {^  497-1 
or'dinance"  to'^i'iht      Sec.  2494.     When  it  is  deemed  necessary  by  the  council  of  any 
bridge  or  railway,  ^ity  or  village  to  have  any  bridge  or  railway,  located  in  whole  or  in  part 

in  such  corporation,  owned,  possessed,  or  operated  by  any  individual, 
company,  association,  or  corporation,  or  any  portion  of  the  same, 
lighted,  the  council  shall  pass  an  ordinance  for  that  purpose,  requiring 


\  2494.     Railway  companies  may  constitutionally  be  required  to  ligbt  such  portions  of  their 
ulways  as  are  within  a  city  or  village ;  and  this  chapter  is  not  in  conflict  with  the  state  constttU' 


railways 

tion.     CiV».,  //.  dr*  D.  R,  Ci.  v.  Sulfivant  32  O.  S.  152. 
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the  individual,  company,  association,  or  corporation  owning,  possessing, 
or  operating  the  same,  to  light  such  bridge  or  railway  within  a  specified 
time.     [67  V.  47,  §  429.1 

Sec.  2!405.     The  ordinance  shall  specify  the  manner  in  which  such  character  of  the 
bridge  or  railway  shall  be  lighted,  the  number  and  style  of  lamp-posts,  <'"'d»na»c«. 
lights  and  fixtures,  and  the  time  such  lights  shall  be  kept  burning  in 
each  twenty-four  hours,     ^d  v.  220,  §  430-] 

Sec.  2406.     Notice  of  such  requirement  to  light  any  bridge  or  rail-  Notice  of  icquire- 
way  shall  be  given  at  least  twenty  days  before  any  penalty  or  charge  "**"'  '**  ***  «*^*"- 
shall  be  imposed  for  default;  and  such  notice  may  be   given  by  deliv- 
ering to  any  owner  or  part  owner,  or  any  person  having  possession, 
charge  or  management  of  such  bridge  or  railway,  a  written  or  printed 
copy  of  the  ordinance.     \(it  v.  221,  §  431.] 

Sec  2497.     If  the  person,  company,  or  corporation,  owning,  pos-  Procedure  on 
sessing,  or  operating  such  railway  or  bridge,  neglect  or  fail  to  do  such  £."dgeorranway 
lighting  in  conformity  with  the  provisions  of  the  ordinance  for  twenty 
days  after  notice  as  aforesaid,  the  council  may  immediately  proceed  to 
cause  the  lighting  to  be  done  at  the  expense  of  such  person  or  persons, 
company,  or  corporation.     [67  v.  47,  §  432.] 

Sec.  2498.  The  council  may  direct  the  manner  in  which  the  Assessment  for 
expense  of  lighting  such  bridge  or  railway  shall  be  assessed  and  col-  fi^^ne  ^etc"*^** 
lected,  and  when  assessed,  the  amount  shall  be  a  debt  due  against  and 
payable  by  such  person,  company,  or  corporation,  and  shall  be  a  lien 
to  be  enforced  as  any  other  lien  on  such  bridge  and  the  land  on  which 
the  same  is  built,  or  upon  the  real  estate  of  the  railway  company  or 
leasehold  interest  situate  or  being  within  the  county  wherein  such  city  or 
village  is  located.     [67  v.  47,  §  433.] 

Sec.  2499.     The  charge  may  be  collected  or  the  lien  enforced  in  How  Hen  may  u 
the  manner  pointed  out  in  the  chapter  providing  for  the  assessment  of  «»f<>'ced. 
damages  and  expenses  for  making  public  improvements.     \p()  v.  221, 
§  434.] 


CHAPTER  5. 

RAILWAYS  IN  CORPORATE  MMITS. 
Subdivision     I.     Steam  Cars. 
Subdivision  II.    Horse  Cars. 

Subdivision  I. 

Sbction  I  Sbction 

25U0.  Regulation  of  rate  of  speed.  | 

Subdivision  II. 


2501.  Street  railroads  authorized  by  ordinance. 

2502.  Notice  of  application  for  ordinance  to  be 

publtshea ;  consent  of  property  owners. 

2503.  Grade  of  streets  where  railroads  are  con- 

structed. 


2504.  Pavement  of  streets  where  railroads  are 

constructed. 

2505.  Extension  of  track. 


\  2498.  When,  on  default  of  the  railway,  such  lighting  is  procured  to  be  done  by  council,  the 
csrpense  thereof  may  be  assessed  or  declared  a  lien  upon  anv  of  the  real  estate  of  the  railway 
company  within  the  municipality.     0».,  H.  6r*  D.  R.  (.  o.  v.  ^uUivan,  32  O.  S.  1.5'2. 

The  liability  to  pay  such  expense  can  only  be  enforced  by  suit  or  action,  or  in  the  language  uf 
the  constitution,  "  by  due  course  of  law."  It  is  not  a  tax  or  assessment  in  the  nature  of  a  lax  for 
local  improvements,  and  can  not  therefore  be  summarily  placed  upon  the  county  duplicate  and 
collected  as  a  tax  or  assessment  proper.     Cin.^  //.  &*  D.  R.  Co.  v.  6ui/ivart,  32  O.  S.  152. 

I  2499.  The  mode  of  collecting  the  charge  or  enforcing  the  lien,  prescribed  by  this  section,  is 
by  suit,  in  the  name  of  the  municipal  corporation,  as  pointed  out,  in  the  code  of  1869,  in  sections 
646  to  668,  inclusive.     16. 
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Regulation  of 
rate  of  speed. 


SUBDIVISION    I.       STEAM    CARS. 

Sec.  2500.  When  a  railroad  track  is  laid  in  a  municipal  corpora- 
tion, the  council  may  by  ordinance  regulate  the  speed  of  all  locomo- 
tives and  railroad  cars  within  the  corporate  limits;  provided,  such 
ordinance  shall  not  require  a  less  rate  of  speed  than  four  miles  an 
hour,  and  in  villages  having  a  population  of  two  thousand  or  less,  it  shall 
not  be  fixed  at  a  less  rate  than  eight  miles  an  hour ;  and  the  corporate 
authorities  may  by  civil  action,  recover  against  any  engineer,  conduct- 
or, or  company  violating  such  ordinance  a  sum  not  less  than  five  dol- 
lars nor  more  than  fifty  dollars  for  each  offense.     [74  v.  132,  §  i.] 


Street  railroads 
authQfized  by 
ordinance. 


Notice  of 
application  for 
ordinance  to  be 
published ;  con- 
sent of  property 
owners. 


Grade  of  streets 
where  railroads 
are  constructed. 


SUBDIVISION    II.       HORSE   CARS. 

Sec.  2501.  No  corporation,  individual,  or  individuals  shall  perform 
any  work  in  the  construction  of  a  street  railroad  until  application  for 
leave  is  made  to  the  council,  in  writing,  and  council,  by  ordinance,  shall 
have  granted  permission,  and  prescribed  the  terms  and  conditions  upon, 
and  the  manner  in  which,  the  road  shall  be  constructed  and  operated,  and 
the  streets  and  alleys  which  shall  be  used  and  occupied  therefor;  and 
cities  of  the  first  and  second  grades  of  the  first  class  may  renew  any 
such  grant  at  its  expiration  upon  such  conditions  as  may  be  considered 
conducive  to  the  public  interests.      [66  v.  217,  §  411;  76  v.  156,  §  4.I 

Sec  2502.  No  ordinance  for  such  purpose  shall  be  passed  until 
public  notice  of  the  application  therefor  has  been  given  by  the  clerk  of 
the  corporation,  in  one  or  more  of  the  daily  papers,  if  there  be  such, 
and  if  not,  then  in  one  or  more  of  the  weekly  papers  published  in  the 
corporation,  for  the  period  of  at  least  three  consecutive  weeks;  and  no 
such  grant  shall  be  made  except  to  the  corporation,  individual,  or  indi- 
viduals that  will  agree  to  carry  passengers  upon  such  proposed  railroad 
at  the  lowest  rates  of  fare,  and  shall  have  previously  obtained  the  writ- 
ten consent  of  a  majority  of  the  property  holders  on  the  line  of  the  pro- 
posed street  railroad,  represented  by  the  feet  front  of  lots  abutting  on 
the  street  along  which  such  road  is  proposed  to  be  constructed;  pro- 
vided that  no  grant,  nor  renewal  of  any  grant  for  the  construction  or 
operation  of  any  street  railroad  shall  be  valid  for  a  greater  period  than 
twenty-five  years  from  the  date  of  such  grantor  renewal;  and  after  such 
grant  or  renewal  of  a  grant  is  made,  whether  by  special  or  general  ordi- 
nance, the  municipal  corporation  shall  not,  during  the  term  of  such 
grant  or  renewal,  release  the  grantee  from  any  obligation  or  liability 
imposed  by  the  terms  of  such  grant  or  renewal  of  a  grant.  [67  v.  77, 
§  412;  76  V.  156,  §  5.] 

Sec.  2503.  Before  any  street  railroad  shall  be  constructed  on  any 
street  of  less  width  than  sixty-seven  feet,  with  a  roadway  of  forty  feet 
or  under,  the  council  shall  provide  that  the  crown  of  the  street  shall  be 
made  a  nearly  flat  uniform  curve,  from  curb  to  curb,  without  ditch-gut- 
ters and  in  such  manner  as  to  give  all  wheeled  vehicles  the  full  use  of 
the  roadway  up  to  the  face  of  the  curb,  after  the  plan  of  the  streets  in 
the  cities  of  Philadelphia  and  New  York.  And  on  any  street,  when- 
ever the  tracks  of  two  street  railroads,  or  of  a  street  railroad  and  a  steam 
railroad,  cross  each  other  at  a  convenient  grade,  the  crossings  shall  be 
made  with  crossing-frogs  of  the  most  approved  pattern  and  materials, 


99  2500-2505.  As  to  the  construction  of  former  laws  with  respect  to  railways  in  streets,  see 
Ctncinnati,  etc.,  jR.  Co.  v.  CumminsvilU,  14  O.  S.  523;  Roberts  v.  Easton,  19  O.  S.  78;  Utile 
Miami  R.  Co,  v.  Dayton.  23  O.  S.  510;  State  v.  Bell^  34  O.  S.  194.  As  to  injuries  to  persons  by 
street  railways,  see  PenaletoHy  etc.,  R,  Co.  v.  Stailman,  22  O.  S.  1;  Healeyy.  City  Peu*  R.  Co,, 
28  O.  S.  23. 
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and  kept  up  and  in  repair  at  the  joint  expense  of  the  companies  owning 
said  tracks.     \p(>  v.  217,  §  413.] 

Sec.  2504.     The  council  may  require  any  part  or  all  of  the  track  Pavement  of 
between  the  rails  of  any  street  railroad,  constructed  within  the  corpo-  Jlif^Jadl^*? 
rate  limits,  to  be  paved  with  gravel,  bowlders,  or  the  Nicholson,  or  other  constructed. 
wooden  pavement,  as  may  be  deemed  proper;  but  without  the  corpo- 
rate limits,  paving  between  the  rails  with  bowlders,  or  the  Nicholson,  or    * 
other  wooden  pavement,  shall  not  be  required.     [66  v.  217, §41 4.] 

Sec.  2505.  The  council  of  any  city  or  village  may  grant  permis-  Extension  of 
sion,  by  ordinance,  to  any  corporation,  individual,  or  company  owning,  ^^^^^' 
or  having  the  right  to  construct,  any  street  railroad,  to  extend  their 
track,  subject  to  the  provisions  of  sections  [four  and  ^\€\  of  the  act  of 
March  27,  1866,  entitled  **an  act  supplementary  to  an  act  to  provide 
for  and  regulate  street  railroad  companies,"  on  any  street  or  streets 
where  council  may  deem  such  extension  beneficial  to  the  public; 
and  when  any  such  extension  is  made,  the  charge  for  carrying  passen- 
gers on  any  street  railroad  so  extended,  and  its  connections  made  with 
any  other  road  or  roads,  by  consolidation  under  existing  laws,  shall  not 
be  increased  by  reason  oi  such  extension  or  consolidation.     \(>(i  v.  140, 

§^0 


CHAPTER  6. 

PARKS    AND    PUBLIC    GROUNDS. 
SuBDf VISION     I.     In  cities  of  the  first  grade  of  the  first  class. 
SuBDivistOH  II.     In  villagt^  and  cities  other  than  cities  of  the  Jirst  grade  of  the  first  cleut, 

St'BDI VISION   I. 


Section 

2o06.  Board  of  city  commissioners  to  have  con« 

trol  of  parks  in  Cincinnati. 
2507.  Powers  of  board. 


Sbction 

2508.  Liabilities  in  excess  of  funds  forbidden. 

2.509.  Park  fund. 

2510.  Report  uf  board. 


Subdivision  II. 


2511.  Appointment  of  park  commissioners. 

2512.  To  serve  without  compensation. 

2513.  Officers  of  public  ground.^  and  parks. 


2514.  Police  jurisdiction  over  paries. 
2516.  Power  of  commissioners  in  Cleveland  to 
lease,  etc.,  contiguous  territory. 


SUBDIVISION    I.       IN  CITIES   OF   THE    FIRST    GRADE    OF   THE  FIRST    CLASS. 

Sec  2506.     The  improvement  and  control  of  all  parks  in  cities  Board  of  cit 
of  the  first  grade  of  the  first  class  shall  be  vested  in  a  board  of  city  commissioners  to 
commissioners,  provided  for  in  chapter  two  of  the  seventh  division  of  parks^^hTckctn- 
this  title.     [76  V.  89,  S  6.]  nai«. 

Sec.  2507.  The  board  shall  have  power  to  make  contracts  for  the  powers  of  board 
improvement  of  the  grounds,  the  erection  of  the  necessary  structures 
thereon,  and  to  adopt  rules  for  the  care,  protection,  and  government  of 
the  parks  under  its  charge ;  and  such  rules,  when  approved  by  the  com- 
mon council,  shall  have  the  same  effect  and  may  be  enforced  by  the 
same  penalties  as  ordinances  of  the  city.     \(i%  v.  98,  §§3,  4.] 

Sec.  2508.     The  board  shall  have  no  power  in  any  way  to  incur  Liabilities  in 
any  liability  for  park  purposes  beyond  the  amount  of  the  funds  which  excess  of  funds 
may  have  been  levied  therefor,  or  appropriated  to  their  order  by  coun-  **'  *  ***"" 
oil  for  such  purposes ;  and  all  purchases  or  leases  of  land  for  park  pur- 
poses shall  be  made  by  the  council  only  upon  the  recommendation  of 
the  board.     [68  v.  99,  §  8.] 

Sec.  2509.     All  moneys  derived  from  levies  made  for  park  pur-  Parw  fund 
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poses,  and  all  moneys  from  the  general  fund  appropriated  by  council 
for  such  purposes,  shall  be  placed  in  a  special  fund  called  the  park 
fund,  and  shall  be  disbursed  by  the  treasurer  of  such  city,  upon  a  war- 
rant by  the  auditor,  which  shall  be  drawn  in  accordance  with  the  order 
of  the  board.  [68  v.  99,  §  9.] 
Report  of  board.        Sec.  2510.     The  board  shall  annually  make   a  full  report  to  the 

council  of  their  proceedings  in  respect  to  parks,  with  a  detailed  account 
of  the  receipts  and  expenditures  on  such  account,  at  such  time  as  the 
council  may  direct;  and  they  shall  also  make  out  and  forward  to  the 
council,  at  any  time  that  may  be  required,  an  estimate  of  the  an^ount 
of  money  necessary  to  carry  on  the  improvements  of  such  parks  for 
the  next  year,  and  forward  the  same  to  council  for  its  information  in 
making  the  annual  levy.     [68  v.  loi,  §  ic] 


SUBDIVISION   II. 


IN    VILLAGES   AND  CITIES  OTHER  THAN  CITIES  OF  THE 
FIRST   GRADE   OF   THE   FIRST   CLASS. 


Appointment 
ofpark  com- 
missioners. 


To  serve  without 
compensation. 


Officers  of  public 
grounds  and 
parks. 


Police  juris- 
diction over 
parks,  etc. 


Power  of  com- 
missioners in 
Cleveland  to  lease 
etc.,  contiguous 
territory. 


Sec.  2511.  When  the  council  of  any  city  or  village,  other  than  the 
cities  provided  for  in  the  first  subdivision  of  this  chapter,  determines  by 
resolution,  to  lay  out  and  improve  any  public  grounds  or  park,  it  shall 
be  the  duty  of  the  mayor  to  appoint,  with  the  consent  of  the  council, 
three  resident  freehold  electors  of  the  corporation  as  commissioners  for 
that  purpose,  one  of  whom  shall  be  appointed  to  serve  for  one  year,  one 
for  two  years,  and  one  for  three  years,  and  thereafter  one  commissioner 
annually  to  serve  for  three  years.     [66  v.  215,  §  397.] 

Sec.  2512.  Such  commissioners  shall  constitute  a  board  to  be  called 
the  **  Park  Commissioners,"  and  they  shall  serve  without  compensation: 
and  in  villages,  whenever  the  council  may  deem  expedient  so  to  declare 
by  resolution,  one  or  more  of  the  commissioners  may  be  appointed  from 
the  members  of  the  council.      [66  v.  215,  §  398.] 

Sec.  2513.  The  commissioners  may  appoint  a  superintendent  and 
all  other  necessary  employes,  and  fix  their  compensation,  such  compen- 
sation to  be  subject  to  the  approval  of  the  council,  and  prescribe  their 
duties,  and,  generally,  they  shall  have  the  same  powers  and  perform 
the  same  duties,  with  respect  to  improving,  laying  out,  embellishing,  and 
protecting  public  grounds  and  parks,  so  far  as  applicable,  as  are  vested 
in  and  required  to  be  performed  by  the  trustees  of  cemeteries,  as  pro- 
vided in  chapter  seven  of  this  division.     [67  v.  76,  §  399.] 

Sec,  2514.  When  the  park  or  public  grounds  are  situated  without 
the  limits  of  the  city  or  village,  the  council  may  by  ordinance  extend 
the  police  jurisdiction  of  the  corporation  owning  such  park  or  grounds, 
over  the  same,  in  the  same  manner  and  to  the  same  extent  as  if  situated 
within  the  limits  of  the  corporation.     [66  v.  215,  §  400.] 

Sec  2515.  The  council  of  cities  of  the  second  grade  of  the  first 
class  may  lease,  rent,  or  otherwise  hold  any  lots  or  lands  abutting  upon, 
or  contiguous  or  adjacent  to  any  park  or  public  grounds;  and  the  park 
commissioners  of  such  city  shall  have  the  same  power  and  authority 
with  respect  to  the  lands  so  leased,  rented,  or  held,  as  they  may  have 
over  other  parks  or  lands  within  their  control.     [74  v.  9,  §  i.] 
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CHAPTER  7. 


CEMETERIES. 


SSCTION 

2516.  Council  to  provide  cemeteries. 

2517.  Title  to  be  vested  in  corporation. 

2518.  Board  of  trustees  to  be  elected. 

2519.  Their  term  of  office. 

2520.  Vacancies,  how  filled. 
Piitics  of  trustees. 
Their  powers,  etc. 
May  institute  suits,  etc. 

2524.  To  make  by-laws,  etc. 

2525.  Shall  fix  price  of  lots  and  terms  of  pay- 

ment. 

Charge  for  cemetery  lots  limited. 

Sale  of  lots,  etc.    ' 

Clerk,  and  quarterly  report. 

Annual  report  to  council. 

Statement  as  to  funds,  etc. 

Enlargement  of  grounds. 

Union  of  cities,  etc.,  and   townships  for 
cemetery  purposes. 

Election  of  trustees  in  case  of  union. 

How  appropriation  shall  be  made. 
2^5.  Titlesi,  how  vested. 
2336.  Expenses,  etc.,  to  be  pro  rata. 

2537.  Control  and  management. 

2538.  Power  to  enforce  ordinance,  etc. 

2539.  Discrimination  forbidden. 


2521 
2522 
2.523 


2526 
2527 
2.528 
2529 

2531 
2532 

2533 


Section 

2540.  Joint  meeting  of  council  and  trustees. 

2541.  Joint  meeting  to  make  rules,  etc. 


Vole,  and  record  thereof. 

Adjoining  township  may  be  admitted  to 
participation,  etc. 

Public  burial  ground,  etc.,  may  be  appro- 
priated. 

Purchase  of  lands,  improvements,  etc. 

Rights  and  titles  inviolate. 

Clerk  shall  record  plat  of  ground,  etc. 

Powers  of  councils  as  to  cemeteries. 

Power  to  sell  portions  of  cemetery. 
2550.  Burials  may  be  prohibited  within   corpo- 
rate limits. 
2651.  Power  limited  as  to  villages. 
2552.  Bond    may    be    required    of    disbursing 
trustee. 

Applicability  to  existing  cemeteries. 

Property  in  villages  exempt  from  taxation. 

2555.  Conveyance  of  lands  abandoned  for  cem- 

etery purposes. 

2556.  Council  of  village  may  levy  tax  for  hearse 

or  vault  on  vote  of  electors. 

2567.  Form  of  ballot. 

2558.  Council  may  borrow  money  in  anticipa- 
tion of  collection  of  tax. 


2542 
2543. 

2544. 

2545. 
2546. 
2547. 
2548. 
2549. 


2553 
2554 


Sec.  2516.  The  council  may  provide  places  for  the  interment  of 
the  dead  outside  of  the  corporate  limits,  and  the  police  powers  of  the 
corporation  shall  extend  to  those  places.     \(i(i  v.  210,  §  361.] 

Sec.  2517.  The  title  to,  and  right  of  possession  of  all  public  grave- 
yards and  burial-grounds,  located  within  any  city  or  village,  which  have 
.^  been  set  apart  and  dedicated  as  public  graveyards  or  burial-grounds, 
'  and  grounds  which  have  been  used  as  such  by  the  public,  but  not  dedi- 
cated, except  such  as  may  be  owned  or  under  the  care  of  any  religious 
or  benevolent  society,  or. any  incorporated  company  or  association, 
shall  be  and  the  same  are  hereby  vested  in  the  corporation  where  such 
public  graveyard  or  burial-ground  is  located.      [66  v.  210,  §  362.] 

Sec.  2518.  The  electors  of  a  city  or  village,  in  which  there  are 
such  grounds,  or  which  may  now  or  hereafter,  by  purchase  or  otherwise, 
own  a  public  cemetery  or  burial-ground,  shall  elect,  at  the  annual  elec- 
tion for  corporation  officers,  a  board  of  three  trustees,  each  of  whom 
shall  be  a  freehold  elector  of  the  corporation,  which  board  shall  be 
known  as  the  **  Trustees  of  Cemeteries."     [66  v.  210,  §  363.' 

Sec  2510.  The  trustees  shall  serve  without  compensation,  and 
hold  their  offices  three  years,  except  that  at  the  first  election  one  of  the 
trustees  shall  be  elected  for  one  year,  one  for  two  years,  and  one  for 
three  years,  and  thereafter  one  shall  be  elected  annually,  and  a  majority 
shall  constitute  a  quorum ;  provided,  that  in  cities  and  villages  wherein 
there  is  such  board,  the  members  shall  serve  until  the  expiration  of  their 
terms,  and  one  member  shall  be  elected  annually  thereafter  to  serve  for 
three  years.     \p(i  v.  210,  §  364.]  ^ 

Sec  2520.  All  vacancies  which  may  occur  in  the  board  shall  be 
filled  by  appointment  of  the  council,  and  the  person  so  appointed  shall 
hold  his  office  until  the  next  regular  municipal  election ;  and  the  coun- 
cil by  a  concurrent  vote  of  two-thirds  of  all  the  members  elected  thereto, 
may  remove  any  trustee  for  inattention  to  his  duties,  want  of  proper 
judgment,  skill,  or  taste  for  the  due  discharge  of  the  duties  required  of 
him,  or  for  other  good  cause.     [66  v.  210,  §  365.] 

Sec  2521.  The  trustees  shall  take  possession  and  charge,  and  have 
the  entire  management,  control,  and  regulation  of  all  public  graveyards, 
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burial-grounds,  and  cemeteries  located  in  or  belonging  to  the  corpora- 
tion, subject  to  its  ordinances,  and  they  shall  direct,  whenever  they 
may  deem  it  necessary,  the  laying  out  of  such  grounds  and  cemeteries 
into  lots,  avenues,  walks,  and  paths,  or  other  subdivisions,  which  lots 
shall  be  numbered,  the  avenues  named,  and  a  plat  thereof  made  so  as 
to  exhibit  a  fair  and  distinct  outline  of  the  grounds ;  and  the  same  shall 
be  kept  in  the  office  of  the  clerk  of  the  corporation  for  the  use  of  the 
public.     \(i6  V.  211,  §  366.] 

Sec.  2522.  The  trustees  shall  direct  all  the  improvements  and 
embellishments  of  the  grounds  and  lots,  protect  and  preserve  the  same, 
and  appoint,  subject  to  the  approval  of  the  council,  all  necessary  super- 
intendents, employes,  and  agents,  and  determine  their  term  of  office 
and  the  amount  of  their  compensation.     [66  v.  211,  §  367.] 

Sec.  2523.  The  trustees  shall,  when  necessary,  institute  suits  in 
the  name  of  the  corporation  to  recover  the  possession  of  such  grounds, 
remove  trespassers  therefrom,  and  recover  damages  for  injuries  thereto, 
or  to  any  tombstone  or  monument  therein,  and  they  shall  see  that 
all  laws  and  ordinances  passed  for  the  protection  of  public  burial- 
grounds  and  cemeteries,  and  the  burial  of  the  dead,  are  enforced.  [66 
V.  211,  8  368.] 

Sec.  2524.  The  trustees  shall  make  such  by-laws  and  regulations, 
not  inconsistent  with  the  ordinances  of  the  corporation  and  the  consti- 
tution and  laws  of  the  state,  as  they  deem  useful  and  necessary  for 
the  management  and  protection  of  such  burial-grounds  and  cemeteries 
as  may  be  under  their  control,  and  the  burial  of  the  dead  therein,  which 
by-laws  and  regulations  shall  have  the  same  validity  as  the  ordinances 
of  the  corporation ;  and  they  shall  perform  all  such  other  duties  pertain- 
ing to  their  office  as  the  council  may,  by  ordinance,  prescribe.     [66  v. 

Sec.  2525.  The  trustees  shall  deterinine  the  size  and  price  of  lots, 
and  terms  of  payment  therefor,  and  shall  give  to  each  purchaser  a 
receipt,  showing  the  amount  paid  and  a  pertinent  description  of  the  lot 
or  lots  sold ;  and  uj>on  producing  such  receipt  to  the  proper  officer,  the 
purchaser  shall  be  entitled  to  a  deed  for  the  lot  or  lots  described 
therein.     [66  v.  211,  §  370.] 

Sec.  2526.  No  more  shall  be  charged  for  lots  than  shall  be  neces- 
sary to  reimburse  the  corporation  for  the  costs  of  lands  purchased  or 
appropriated  for  cemetery  purposes,  and  to  keep  in  order  and  embel- 
lish the  grounds;  and  provision  shall  be  made  for  the  interment  in 
such  cemetery  of  all  persons  buried  at  the  expense  of  the  corpora- 
tion.    [68  V.  130,  S  37I-] 

Sec.  2527.  The  trustees  shall  have  the  entire  charge  and  control 
of  the  receipts  arising  from  the  sale  of  lots,  and  of  the  laying  off  and 
embellishing  the  grounds ;  and  they  may  appoint  one  of  their  number 
to  sell  lots,  receive  payment  therefor,  direct  the  improvements,  and 
make  the  expenditures,  under  such  rules  and  orders  as  they  shall  pre- 
scribe; but  notice  of  such  appointment  shall,  upon  being  made,  be 
communicated  to  council.     [66  v.  211,  §  372.] 

Sec  2528.  The  trustees  shall  appoint  a  clerk,  and  keep  accurate 
minutes  of  all  their  proceedings,  and  report  quarterly  to  the  council  all 
the  moneys  received  and  disbursed  by  them  as  such  trustees.     [66  v. 
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Sec  2529.     The  trustees  shall,  annually,  on  the  first  Monday  of 

April,  or  as  soon  thereafter  as  may  be  practicable,  report  in  writing  to 

the  council,  the  number  of  lots  sold,  to  whom  sold,  and  the  amount 

received  therefor,  during  the  year  preceding,  and  a  detailed  statement 
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of  the  expenditures  during  the  same  period,  showing  the  time  and  pur- 
pose of  each  payment,  and  to  whom  made.     [66  v.  212,  §  374.] 

Sec.  2530.     Such  report  shall  also  contain  a  pertinent  statement  statement  as  to 
whether  the  funds,  if  any  on  hand,  are  invested,  and  the  character  of  <^""d*.  ««c. 
the  securities  therefor,  and  such  other  matters  as  the  trustees  may  deem 
expedient  or  the  council  may  require.     [66  v.  212,  §  375.] 

Sec.  2531.     When,  in  their  judgment,  an  enlargement  of  any  burial  Enlargement  of 
or  cemetery  grounds  has  become  necessary,  or  grounds  for  additional  ^f*"®""*^*- 
cemeteries  should  be  provided,  the  trustees  shall  report  the  fact  to  the 
council,  and  recommend  such  action  as  they  may  deem  most  expedient. 
\66  -v.  212,  §376.] 

Skc.  2532.     It  shall   be  lawful  for  the   councils  of  two  or  more  Union  of  dtie*, 
municipal  corporations,  or  of  such  corporation  or  corporations,  and  the  shms*fo?«m?tc 
trustees  of  any  township  or  townships,  when  conveniently  located  for  purposes. 
that  purpose,  to  unite  in  the  establishment  and  management  of  a  cem- 
etery, by  the  purchase  or  appropriation  of  land  therefor,  not  exceeding 
in  extent  one  hundred  acres,  to  be  paid  for  as  hereinafter  provided. 
[66  V.  212,  §  377  ;  68  V.  73,  §  i]      . 

Sec.  2533.  When  two  such  bodies  unite  for  cemetery  purposes,  as  Election  of 
provided  in  the  preceding  section,  the  municipal  corporation  or  town-  of"union!"  *^*** 
ship  having  the  larger  number  of  voters  at  the  last  preceding  annual 
election  for  corporation  or  township  officers,  shall  elect  two  trustees,  and 
the  other  corporation  or  township  shall  elect  one  trustee,  and  thereafter 
each  corporation  or  township  shall  be  entitled  to  two  trustees  every 
alternative  year;  when  three  such  bodies  unite  for  such  purposes,  each 
of  such  corporations  or  townships  shall  be  entitled  to  one  trustee;  and 
when  four  or  more  such  bodies  unite  for  such  purposes,  the  three  cor- 
porations or  townships  having  the  largest  number  of  voters,  respectively, 
shall  each  elect  one  trustee,  and  at  the  next  annual  election,  the  corpo- 
ration or  township  having  the  largest  number  of  voters  at  the  last  elec- 
tion shall  not  be  entitled  to  a  trustee,  but  the  corporation  or  township 
standing  fourth  in  the  number  of  voters  shall  be  entitled  to  a  trustee, 
and  so  on  in  rotation,  so  that  each  corporation  and  township  shall  be 
without  a  trustee  at  regular  intervals  corresponding  with  the  number  of 
corporations  that  may  be  united  under  the  provisions  of  this  chapter. 
And  all  vacancies  in  said  board  shall  be  filled  by  the  council  of  such 
corporation  or  corporations  and  the  trustees  of  such  township  in  joint 
session  convened  for  that  purpose.     \(i%  v.  73,  §  2.] 

Sec.  2534.  When  an  appropriation  of  land  for  such  purpose  How  appropria- 
becomes  necessary,  it  shall  be  made  by  the  municipal  corporation,  or  if  JiadV^ 
there  be  more  than  one  such  corporation,  then  by  the  one  having  the 
largest  number  of  inhabitants  at  the  last  federal  census,  which  corpora- 
tion, in  making  the  appropriation,  shall  act  for  itself  and  any  other  cor- 
poration or  township  uniting  with  it,  and  the  proceedings  therefor  shall 
be  the  same  as  required  in  this  title  where  the  appropriation  is  to  be 
made  for  the  use  of  the  corporation  alone.     [66  v.  212,  §  378.] 

Sec.  2535.     The  title  to  such  cemetery  grounds,  whether  by  pur-  Titles,  how 
chase  or  otherwise,  shall  vest  in  and  be  held  by  the  corporation  making  ^«***=<*- 
the  appropriation,  in  trust  for  the  use  of  its  inhabitants  and  the  inhab- 
itants of  the  other  corporations  or  townships  in  common;  and  provision 
shall  be  made  for  the  mterment  in  such  cemetery  of  all  persons  buried 
at  the  expense  of  the  corporations  or  townships.    \6(i  v.  212,  §  379] 

Sec.  2536.     The  expense  of  such  purchase,  or  of  the  proceedings  Expenses,  etc.. 
in  case  of  appropriation,  and  the  damages  awarded,  or  both,  shall  be  ^^  ^^  p'**  '*'** 
borne  by  the  corporations  and  townships  in  proportion  to  the  property 
of  each  on  the  duplicate  for  taxation,  and  the  amount  of  bonds  issued 
by  each  in  any  case,  for  such  cemetery  purposes,  shall  be  in  the  same 
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proportion,  and  the  percentage  of  taxation  for  all  such  cemetery  pur- 
poses shall  be  the  same  in  the  corporations  and  townships.    [66  v.  212, 

Sec.  2537.  The  cemetery  so  owned  in  common,  shall  be  under 
the  control  and  management  of  the  trustees,  and  their  authority  over 
the  same  and  their  duties  in  relation  thereto,  shall  be  the  same  as  where 
the  cemetery  is  the  exclusive  property  of  a  single  corporation.     [66  v. 
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Sec.  25o8.  The  council  of  any  city  or  village  owning  a  cemetery 
in  common  with  any  other  city,  village,  or  township  as  aforesaid,  shall 
have  full  power  and  authority  to  pass  and  enforce  all  ordinances  neces- 
sary to  carry  into  effect  the  provisions  herein  contained,  and  such 
as  may  be  deemed  necessary  for  the  preservation  and  regulation  of  such 
cemetery  and  the  protection  thereof,  and  for  the  punishment  of  any 
person  violating  the  ordinances,  rules,  and  regulations,  relating  to  such 
cemetery ;  and  the  mayor  and  police  officers  of  such  corporation  shall 
have  full  and  complete  jurisdiction  and  authority  to  enforce  all  such 
ordinances,  rules,  and  regulations,  as  if  such  cemetery  grounds  were 
located  within  or  owned  exclusively  by  the  corporation.     ](>(>  v.  212,  § 

38*] 

Sec.  2530.  No  distinction  or  discrimination  of  any  kind  shall  be 
made  by  the  trustees  of  such  cemetery  owned  in  common,  in  favor  of 
one  corporation  against  another,  or  in  favor  of  a  corporation  against  a 
township,  or  in  favor  of  a  township  against  a  corporation,  but  the  affairs 
of  the  cemetery  shall  in  all  respects  be  managed  as  though  the  same 
were  owned  and  governed  in  the  interests  of  the  corporation  or  town- 
ship alone.     U)t  v.  213,  §  383.] 

Sec.  2540.  In  case  of  a  union  for  cemetery  purposes  between  a 
municipal  corporation  and  a  township,  the  council  of  the  corporation 
and  the  trustees  of  the  township  shall  have  a  joint  meeting  at  the 
council-chamber  of  the  corporation,  on  the  day  of  the  first  regular 
meeting  of  the  council  in  the  month  of  May  of  each  year,  for  the  pur- 
pose of  determining  the  rate  of  tax  to  be  levied  upon  the  taxable  prop- 
erty of  the  corporation  and  the  township  for  the  purposes  herein 
required ;  and  upon  the  passage  of  a  joint  resolution  by  a  majority  of 
the  members  of  the  council  and  the  trustees,  fixing  the  rate  of  taxa- 
tion, it  shall  be  the  duty  of  the  clerk  of  the  corporation  to  certify  such 
rate  to  the  auditor  of  tlxe  county  for  assessment  and  collection ;  and  in 
case  there  is  more  than  one  municipal  corporation  or  township  united 
for  such  purposes,  the  councils  and  trustees  of  the  townships  shall 
become  such  joint  body  w^ith  the  same  powers  as  if  there  had  been  one 
such  corporation  and  township,  and  the  clerk  of  the  corporation  con- 
taining the  greatest  number  of  inhabitants  shall  certify  to  the  auditor  as 
above  provided,  the  rate  of  taxation.     [66  v.  213,  §  384.] 

Sec.  2541.  The  trustees  of  such  township  or  townships,  or  the 
council  or  councils  of  such  municipal  corporation  or  corporations,  may 
at  any  time  call  a  joint  meeting  of  the  council  or  councils  and  the  trustees 
of  the  township  or  townships,  on  a  reasonable  notice  given  by  either, 
for  the  purpose  of  making  joint  rules  and  regulations  for  the  government 
of  such  cemetery,  or  changing  the  same,  and  making  such  orders  as 
may  be  found  necessary  for  the  application  of  moneys  arising  from  the 
sale  of  lots,  taxes,  or  otherwise.     [66  v.  213,  §  385.] 

Sec.  2542.  In  all  joint  meetings,  each  member  of  the  councils  and 
each  of  the  trustees  shall  have  one  vote  in  determining  all  questions;  and 
the  proceedings  of  all  joint  meetings  shall  be  recorded  by  the  clerk  of 
the  corporation  having  the  greatest  number  of  inhabitants,     ltd  v.  213, 

§  386.] 


669 

§§  2543-2549.  CEMETERIES.  TU,  XII,  Dw.  8,  Ch,  7. 


Sec.  2543.     Any  township  adjoining  one  in  which  a  cemetery  is  Adjoining  town- 
established  by  the  union  of  any  of  the  bodies  as  hereinbefore  provided,  ^ued"to^par-***" 
may,  by  consent  of  the  trustees  of  such  township  and  of  the  council  or  ticipation,  etc. 
councils  of  the  corporation,  be  admitted  to  an  equal  participation  with 
the  inhabitants  thereof  in  the  rights  and  privileges  in  such  cemetery, 
upon  such  terms  as  may  be  mutually  agreed  upon,  but  the  title  and  con- 
trol of  the  cemetery  shall  continue  vested  in  the  corporation,  as  above 
provided.     \p(i  v.  214,  §  390.] 

Sec.  2544.     In  the  estabhshment  of  cemeteries  as  herein  provided,  public  burial 
any  city  or  village  and  any  township  may  make  use  of  any  public  burial  f  c°a"ppl'opriaie'd*^ 
ground  or  cemetery  ground  which  may  be  held  by  such  city,  village,  or 
township,  and  may  make  use  of  any  land  which  such  city,  village,  or 
township  may  have  acquired  by  dedication,  gift,  or  devise  for  burial 
purposes.     [66  v.  213,  §  387.] 

Sec.  2545.  The  council  of  any  city  or  village,  and  the  trustees  of  Purchase  of  lands; 
any  township,  may  purchase  of  any  cemetery  association  incorporated  yju^rovcmems, 
under  existing  laws,  the  lands,  lots,  and  improvements  of  such  ceme- 
tery association  remaining  unsold,  for  cemetery  purposes,  and  take  a 
conveyance  thereof;  but  the  purchase  money  in  such  cases  shall  be 
applied  to  the  payment  of  the  legal  debts  of  such  association,  and  to 
the  embellishment  and  preservation  of  the  land  purchased,  and  such 
other  purposes  as  the  trustees  of  the  cemetery  may  direct.     [66  v.  213, 

§388.] 

Sec.  2546.     The  rights  and  titles  of  lot  owners,  purchased  prior  to  Riffhts  and  titles 
such  sale  and  conveyance,  shall  not  be  questioned ;  and  such  lot  owners  »"^*<'^»'«- 
shall  continue  to  hold  and  occupy  their  lots,  under  such  rules*  and  regu- 
lations as  .shall  be  adopted  for  the  government  and  regulation  of  such 
cemetery  by  the  authorities  making  such  purchase.     [66  v.  214,  §  389.] 

Sec.  2547.  It  shall  be  the  duty  of  the  clerk  of  the  corporation  to  cierk  shall  record 
record,  in  a  book  to  be  provided  for  that  purpose,  a  plat  of  all  grounds  Jj"*  ^^^k'®""^- 
for  cemetery  purposes  laid  out  into  avenues,  walks,  paths,  and  lots,  and 
he  shall  execute  to  the  purchasers  of  lots  such  conveyance  as  may  be 
necessary  to  carry  into  effect  the  contracts  of  sale;  and  such  convey- 
ance shall,  at  the  expense  of  the  person  receiving  it,  be  recorded  in  a 
book  to  be  kept  for  that  purpose,  by  the  clerk  of  the  corporation.  [66 
v.  214,  §391] 

Sec  2548.  The  council  of  any  city  or  village  owning  a  public  burial-  Powers  of  council 
ground  or  cemetery,  whether  within  or  without  the  corpora tfon,  may  ■* '°  cemeteries, 
pass  and  provide  for  the  enforcement  of  ordinances  necessary  to  carry 
into  effect  the  provisions  of  this  chapter,  and  regulate  such  public  burial- 
grounds  and  cemeteries,  the  improvement  of  the  same,  and  the  burial 
of  the  dead  therein;  define  the  tenure  and  conditions  on  which  lots 
therein  shall  be  held;  and  protect  such  burial-grounds  and  cemeteries 
and  all  fixtures  thereon.     [70  v.  274,  ^  392.] 

Sec  2549.  The  council  may  sell  any  portion  of  such  cemetery  Power  to  sell 
grounds  not  already  used  for  the  burial  of  the  dead,  which  are  unsuitable  P^JjJjJJ"^  "^ 
for  burial  purposes,  and  purchase  with  the  proceeds  thereof  other  suita- 
ble lands  lying  contiguous  thereto ;  but  no  such  sale  shall  be  made  until 
the  council  shall  have  contracted  for  an  equal  or  greater  quantity  of 
land  suitable  for  burial  purposes;  provided,  that  the  trustees  qf  any 
cemetery,  elected  under  this  chapter,  for  the  purpose  of  paying  any 
indebtedness,  arising  out  of  the  purchase  or  improvement  of  such  cem- 
etery, shall,  with  the  consent  of  the  council  of  the  corporation,  where 
there  is  no  union  with  any  other  corporation  or  township,  and  where 
there  is  such  union,  with  consent  of  the  bodies  acting  jointly  as  provided 
in  section  twenty-five  hundred  and  forty-one,  have  power  to  sell  or  mort- 
gage such  portion  of  the  real  estate,  belonging  to  such  cemetery,  as  has 
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not  been  used  for  burial  purposes,  or  as  may  not  be,  in  the  opinion  of 
the  trustees,  needed  for  such  purposes,  and  the  money  arising  from  such 
sale  or  mortgage,  shall  be  applied  by  the  trustees  to  the  payment  of  such 
indebtedness,  and  to  no  other  purpose,  except  upon  such  sale  where 
there  may  be  a  surplus  after  the  payment  of  such  indebtedness,  in 
which  case  such  surplus  money  shall  be  used  by  the  trustees  in  the 
improvement  of  such  cemetery  grounds,  and  for  no  other  purpose.  [70 
V.  274,  §392;  64  V.  no.] 

Sec.  2550.  The  council  may  prohibit  the  interment  of  the  dead 
within  the  corporation  limits,  and,  for  the  purpose  of  making  such 
prohibition  effective,  may  not  only  impose  proper  fines  and  penalties, 
but  shall  also  have  power  to  cause  any  body,  interred  contrary  thereto, 
to  be  taken  up  and  buried  without  the  limits  of  the  corporation.    [66  v. 

214,  §393-1 

Sec  2561.  Villages  shall  not  have  the  power  to  prohibit  the  inter- 
ment of  the  dead,  in  any  cemetery  in  use  at  the  time  of  the  incorpora- 
tion of  such  village,  except  in  such  portions  thereof  as  may  not  now  be 
used  for  such  interment.     [66  v.  214,  §  394.] 

Sec.  2552.  The  council  may  require  the  trustee  who  may  be 
authorized  to  receive  and  disburse  the  moneys  arising  from  the  sale  of 
lots,  or  otherwise,  to  enter  into  a  bond  to  the  corporation,  with  suffi- 
cient sureties,  conditioned  for  the  faithful  performance  of  his  duty  as 
such  trustee,  and  to  pay  over  all  moneys  by  him  received,  which  shall 
be  filed  in  the  office  of  the  corporation  clerk.     [66  v.  214,  §  395.] 

Sec  2553.  The  provisions  of  this  chapter  relating  to  the  estab- 
lishment of  cemeteries  by  municipal  corporations  and  township  trustees, 
shall  govern  cemeteries  already  so  established,  so  far  as  the  same  may 
be  applicable.     [66  v.  214,  §  396.] 

Sec  2554.  AU  property  witnin  any  village,  in  which  there  is  a 
cemetery  established  and  maintained  by  such  village,  shall  be  exempt 
from  taxes  for  the  purchase  or  maintenance  of  cemeteries,  under  the 
superintendence  of  the  township  trustees.     [68  v.  74,  §  i.l 

Sec  2555.  When  a  city  or  village  holds  any  land  or  lands  within 
its  limits  which  shall  have  been  used  as  a  cemetery  or  burial-ground, 
and  in  which  interments  have  been  prohibited  by  such  municipal  cor- 
porations, and  it  shall  have  been  decided  to  remove  the  bodies  interred 
therein,  it  shall  be  lawful  for  the  council  to  sell  or  otherwise  dispose  of 
any  such  land  or  lands  to  the  purchaser  of  the  same,  provided  that  such 
sale  or  other  transfer  of  such  land  shall  not  operate  to  give  such  pur- 
chaser possession  of  the  same  until  the  bodies  therein  interred  shall 
have  been  removed  from  such  cemetery,  and  all  moniimenls  and  tcmb- 
stones  be  removed  and  re-erected  at  the  place  of  re-interment  of  the 
remains  of  each  person,  respectively.     [68  v.  124,  §  i.] 

Skc  2556.  The  council  of  a  village  may  levy  a  tax  in  such  amount 
as  it  may  determine,  either  to  purchase  a  hearse,  or  to  construct  a  vault 
for  the  dead,  for  the  use  of  the  village,  to  be  under  the  control  of  the 
trustees  of  cemeteries  of  the  village,  where  there  is  such  board,  other- 
wise under  the  control  of  the  council,  or  a  person  appointed  by  it;  but 
the  question  of  levying  such  tax,  for  either  or  both  of  such  purposes, 
and  the  amount  asked  therefor,  shall  be  separately  submitted  to  the  elect- 
ors of  the  corporation,  at  a  general  election,  twenty  days'  notice  ihtreu 
having  been  previously  given,  by  posting  in  at  least  three  public  places  in 
the  village;  the  notice  shall  state  specifically  the  amount  to  be  raised,  and 
for  what  purpose;  and  if  a  majority  of  all  the  votes  cast  at  such  election 
is  in  favor  of  either  or  both  of  such  propositions,  the  same  shall  be  con- 
sidered adopted,  and  the  tax  herein  provided  for  authorized.  [75  ^'* 
46,  §  I.] 
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Sec.  2557.     The  electors  voting  at  such  election  shall  have  placed  Form  of  ballot. 
on    their   ballots   the   words,   **Tax  for  Hearse — Yes,"  or  **Tax  for 
Hearse — No,"  and  upon  the  same  ballot,  **  Tax  for  Vault — Yes,"  or  **Tax 
for  Vault — No,"  and   may   vote   for  one  proposition  and  against  the 
other,  or  for  or  against  both. 

Sec.  2558.     When  a  tax  for  erecting  a  vault  has  been  voted  in  any  council  may 
village,  the  council  thereof  may,  in  anticipation  of  such  tax,  issue  the  borrow  money  in 

_  P    '-,.,,  .  "^  '  *  f  1  anticipation  ol 

bonds  of  such  village  m  an  aggregate   amount  not  exceedmg  the  tax  collection  of  tax. 

voted,  of  denominations  not  less  than  fifty  dollars,  bearing  interest  at  a 

rate  not  exceeding  six  per  centum,  payable  not  later  than  two  years  from 

the  date  thereof,  and  signed  by  the  mayor  and  clerk  of  the  village ;  and 

such  bonds  shall  be  p)aid  from  the  tax  so  voted,  and  the  proceeds  of  the 

sale  thereof  shall  be  used  solely  for  the  construction  of  such  vault. 


CHAPTER  8. 

PUBLIC   HALLS,   AND  OTHER    PLACES    FOR    PUBLIC    ASSEMBLAGES. 

Section  I  Section 

2.>)9.   Power  to  erect  halls.  j  2569.  Certificate  in  such  case. 

23C0.   Enlarging  same,  etc.  2«i70.  Change  of   building ;    re-examination  in 

2561.   Superintendent,  etc.,  for  hall.  '  case  of. 

2552.   Hall  under  control  of  council.  2571.  Appeal  of  owner  or  person  having  control 

2Z^Vi.  Decision  as  to  building  hall,  when  by  bal-  i  of. 

lot.  I  2572.  Penalties  against  owner  or  person  having 

2.56-1.  Union  of  city,  etc.,  and  township  to  build  control. 

hall.  2573.   Duty  of  hotel-keepers  as  to  fire-escapes. 

2565.  Where  hall  erected;  purchase  of  ground.  '  2574.  Duty  of  mayor  to  require  such  escapes; 

25i»;.   Le.'ising  hau,  or  part  thereof.  penalty  for  failure  to  comply. 

2567.   Rule  when  occupied  partly  for  purposes     2575.  Mayor,  etc.,  to  examine  hotels  every  six 
other  than  ofi.cial.  months. 

2563.   Examination  of  public  building  as  to  .safe- 
ty in  case  of  fire. 

Sec  2559.     The  council  of  any  city  or  village  may  erect,  enlarge,  Power  to  erect 
improve,  and  complete  any  public  hall  which  shall  be  used  for  the  pub-  *»*"*• 
lie  offices  of  the  corporation,  and  such  public  and  other  purposes  as  the 
council  may  authorize.      [66  v.  215,  §  401.] 

Sec  2560.     AH  the  power  herein  conferred  on  the  council  in  rela-  Enlargement, 
tion  to  the  erection,  enlargement,  improvement,  and  completion  of  any  hlaik.°^  ^"^^**^ 
public  hall,  shall  apply  to  and  be  conferred  on  council  in  the  erection, 
enlarging,  improving,  and  completing  any  addition  to  any  public  hall 
now   owned  by  the  corporation,  or  which  may  be  hereafter  erected. 
\66  v.  215,  §  402.] 

Sec  2561.     For  the  complete  execution  of  the  powers  in  this  chapter  superintendent, 
granted,  the  council  may  app)oint  a  superintendent  or  architect,  or  both,  ''*^'  ^°' ***"• 
and  such  other  persons  as  may  be  deemed  necessary,  and  provide  for 
the  making  of  all  necessary  contracts,  and  prescribe  rules  and  regula- 
tions for  the  government  of  all  such  employes.     [66  v.  216,  ^  403-] 

Sec  2562.     Such  hall,  when  completed,  shall  be  under  the  control  council  to  have 
of  the  council,  and  the  council  shall  have  the  same  power  in  relation  to  control  of  haiu. 
the   preservation  and  repair  thereof  as  in  its  original  construction  or 
improvement.     \66  v.  216,  ^  404.] 

Sec  2563.     The  electors  of  a  village,  or  of  a  city  of  the  third  and  Decisions  as  to 
fourth  grades  of  the  second  cla.ss,  may,  at  an  annual  municipal  election,  whin*  by  uiiot. 
decide  by  ballot  for  or  against  levying  a  tax  on  all  the  property  subject 
to  taxation  in  such  municipal  corporation,  for  the  purpose  of  erecting  a 
public  hall,  or  for  the  purpose  of  improving,  enlarging,  or  making  addi- 
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tions  to  a  hall  already  erected,  ten  days'  notice  of  such  election  being 
given  by  order  of  the  mayor,  at  the  request  of  ten  freeholders  of  the 
corporation,  by  notice  in  a  newspaper  published  in,  or  of  general  circu- 
lation in,  such  municipal  corporation ;  but  this  section  shall  not  be  con- 
strued as  a  limitation  on  the  powers  conferred  in  the  preceding  sections 
of  this  chapter;  and  if  a  majority  of  the  ballots  cast  at  such  election  is 
in  favor  of  erecting,  improving,  enlarging,  or  adding  to  such  hall,  the 
provisions  of  sections  two  thousand  five  huftdred  and  sixty-ont  and  two 
thousand  five  hundred  and  sixty-two  shall  thereupon  be  applicable  to  such 
hall.     [63  V.  84,  §  I.] 

Sec.  2564.  The  electors  of  a  village,  or  of  a  city  of  the  third  and 
fourth  grades  of  the  second  class,  and  the  electors  of  the  township  in 
which  the  municipal  corporation  is  situated,  holding  separate  elections, 
on  such  notice  as  is  provided  for  in  the  preceding  section,  may,  if  both 
so  determine  by  such  vote,  unite  in  the  erection  of  such  public  hall,  the 
notice  of  the  election  by  the  electors  of  the  township  to  be  given  by  the 
township  clerk,  on  the  order  of  the  township  trustees,  on  the  application 
of  ten  freeholders  of  the  township  not  residing  in  the  municipal  corpora- 
tion.    [64  v.  140,  §  I.] 

Sec.  2565.  The  hall  shall  be  erected  on  a  public  square  of  the 
municipal  corporation,  or  elsewhere,  as  the  council  and  trustees  may 
determine,  and  for  this  purpose  they  may  purchase  ground;  and  such 
purchase  may  be  made,  and  such  hall  erected,  enlarged,  improved,  or 
repaired,  and  occupied,  on  such  terms  and  conditions  as  the  council 
and  trustees  may  agree  upon.     [64  v.  140,  §1.] 

Sec.  2566.  When  there  is  a  public  hall,  erected  by  taxation,  in  any 
city  of  the  second  class  or  village,  and  the  building  or  any  part  thereof 
may  not  be  needed  for  public  business,  the  council  shall  lease  the  build- 
ing or  part  thereof,  as  the  case  may  be,  for  private  offices,  lectures,  or 
like  purposes,  and  for  such  length  of  time,  and  upon  such  terms  as  shall 
seem  to  it  proper,  and  the  money  received  for  rents  shall  be  forthwith 
paid  into  the  treasury  of  the  municipal  corporation;  and  when  a  munic- 
ipal corporation  and  a  township  have  united  in  erecting  such  hall  as 
aforesaid,  they  shall  jointly  have  the  same  power  to  lease  as  above  pro- 
vided, and  the  amount  received  shall  be  divided  equitably  by  the  coun- 
cil and  the  township  trustees,  and  the  amount  belonging  to  the  munic- 
ipal corporation  shall  be  paid  by  the  party  receiving  it,  into  the  (corpora- 
tion treasury,  and  the  amount  belonging  to  the  township  shall  be  paid 
by  such  trustees  into  the  township  treasury.     [70  v.  55,  §  1.] 

Sec.  2567.  Whenever  any  such  hall  building,  in  whole  or  in  part 
thereof,  or  any  room  or  rooms,  or  parts  of  rooms  therein  shall  be  used 
or  occupied  by  any  city,  village,  or  township  officer,  or  by  a  justice  of 
the  peace,  or  by  any  mayor  of  the  city  or  village,  for  the  transaction  of 
any  other  business  than  that  required  in  the  administration  of  public 
affairs,  either  by  himself,  or  partner  in  business,  it  shall  be  the  duty  of 
the  trustees  of  such  township  or  council  of  such  city  or  village,  or  of 
the  council  and  trustees,  acting  together,  as  the  case  may  be,  to  collect 
from  such  public  officer  or  parties  in  business,  such  sum  for  rent  as  may 
be  just  and  equitable.     [70  v.  55,  §  2.] 

Sec.  2568.'  On  application  of  the  owner  or  person  having  control 
of  an  opera-house,  hall,  theater,  church,  school-house,  or  other  building, 
except  buildings  where  secret  societies  are  held,  used  for  public  assem- 
blages, in  any  municipal  corporation,  the  mayor,  civil  engineer,  and 
chief  engineer  of  the  fire  department,  or  if  such  corporation  has  no  such 
engineer,  the  mayor  and  two  members  of  council,  shall  carefully  make 
a  joint  examination  of  such  opera-house,  hall,  theater,  church,  school- 
house,  or  other  building,  to  ascertain  the  means  provided  thereat  and 
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therein  for  the  speedy  and  safe  egress  of  the  persons  that  may  at  any 
time  be  there  assembled,  and  the  means  provided  for  extinguishing  a 
fire  at  or  in  such  place ;  provided,  that  when  the  assembly  rooms  of 
such  church  are  situated  upon  the  ground  Hoor,  with  a  sufRcient  num- 
ber of  low  windows,  in  the  opinion  of  the  commission  above  provided  I 
for,  to  secure  safe  and  easy  means  of  escape  in  case  of  alarm,  they 
shall  grant  the  certificate  mentioned  in  the  next  following  section.     [62 

V.  i39»§3;  74  V.  61,  §  I.] 

Sec.  2569.  If,  upon  such  examination,  it  is  found  that  such  opera-  Certificate  u 
house,  hall,  theater,  church,  school-house,  or  other  building  is  abun-  ^^^^  ^^^' 
dantly  provided  with  means  for  speedy  and  safe  egress  of  the  j>ersons 
who  may  at  any  time  be  there  assembled,  and,  if  above  the  first  floor, 
that  it  is  provided  therein  with  water  or  other  equally  efficient  agency, 
and  proper  means  to  apply  it,  so  that  any  fire  which  may  occur  at  such 
place  can  be  immediately  extinguished,  the  mayor,  and  persons  so  act- 
ing with  him,  or  a  majority  of  the  three,  shall  issue  to  such  owner  or 
person  having  control  as  aforesaid,  a  certificate  of  the  fact,  which  shall 
continue  in  force  one  year,  unless  sooner  revoked  by  council.     [62  v. 

i39»  §  3] 
Sec.  2570.     If  any  change  or  alteration  is  made  in  such  building,  Reexamination  in 

the  owner  or  person  having  charge  of  it  shall  notify  the  mayor  of  the  bulfding.***"**  " 
fact,  who  shall  cause  to  be  made  a  re-examination  in  all  respects  like 
that  provided  for  in  the  last  section,  and  if  upon  such  examination  such 
owner,  or  person  having  control,  is  entitled  to  such  certificate  as  is  men- 
tioned in  the  last  section,  it  shall  be  issued  to  him,  with  like  effect.     [62 

V.  i39»  §  3j 

Sec.  257L     If  any  owner  or  person  having  control  of  such  place.  Appeal  of  owner 

as  aforesaid,  shall  feel  himself  aggrieved  by  the  refusal  of  such  officers  trof"om  refusal" 

to  issue  any  such  certificate,  he  may  appeal  from  the  decision  to  the  "fica"c*"' 

council,  which  shall  appoint  three  disinterested  persons  to  examine  the 

premises,  any  .two  of  whom  may  issue  the  certificate  provided  for  in 

sections  two  thousand  five  hundred  and  sixty-nitie  and  t7t*o  tJwusand  five 

hundred  and  sevsnty,     [62  v.  139,  §  3.] 

Sec.  2572.  Whoever,  being  the  owner  or  having  control  as  an  Penalties  against 
officer,  agent  or  otherwise,  of  any  opera-house,  hall,  theater,  church,  having°coStrof" 
school-house,  or  other  place  for  [the]  public  assemblage  of  people,  in  a 
municipal  corporation,  permits  it  to  be  used  when  any  door  affording 
exit  therefrom  is  locked  or  barred,  or  opens  inwardly ;  when  the  place 
is  not  provided  with  ample  means  for  the  safe  and  speedy  egress  of  the 
persons  who  may  be  so  assembled;  when,  if  it  is  on  another  than  the 
first  floor,  sufficient  water  and  proper  means  to  apply  it,  or  other  effi- 
cient means,  are  not  provided  in  such  place  to  extinguish  any  fire  which 
may  occur  thereat;  or  when  the  certificate  provided  for  in  section 
twentyfive  hundred  and  sixty-nine  or  section  tiventyfive  hundred  and 
sei*enty,  as  the  case  may  be,  has  not  been  issued,  or  is  not  in  full  force, 
shall,  for  each  day  or  night  he  ])ermits  such  place  to  be  so  used  or  occu- 
pied, forfeit  and  pay  any  sum  not  more  than  one  thousand  dollars,  nor 
less  than  fifty  dollars,  to  be  recovered,  with  costs,  in  a  civil  action,  in 
the  name  and  for  the  use  of  the  municipal  corporation;  and  it  shall  be 
the  duty  of  the  mayor,  with  the  aid  of  the  police,  to  see  that  the  provis- 
ions of  this  section  are  strictly  enforced.     [62  v.  139,  §  3.] 

Sec.  2573.     It  shall  be  the  duty  of  all  the  owners  or  keepers  of  '^^^\^^^^^^^ 
inns  or  public  houses  where  travelers  or  boarders  are  lodged,  to  pro-  cS*^"  '^   '*' 
vide  suitable  and  efficient  ladders  or  other  safe  fire-escaj)es  from  the 
different  upper  stories  of  such  inn  or  house,  to  be  easily  accessible  to 
each  lodger,  in  case  of  fire.     [74  v.  176,  §  i.] 

Sec.  2674.     It  shall  be  the   duty  of  the  mayor  of  each  city  or 

43 
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Duty  of  mayor  to  village  to  Fcquire  the  owner  or  keeper  of  any  inn  or  public  house  to  pro- 
elcapesr^naity  ^idc,  in  not  Icss  than  sixty  days  after  such  notice  shall  have  been  given, 
for  failure  to  such  ladders  or  fire-escapes,  and  have  the  same  properly  placed  and  con- 
comp  y.  venient  of  access  to  such  lodgers;  and  if  any  owner  or  keeper  of  such  inn 

or  public  house,  neglect  or  refuse  to  comply  with  such  requirements 
within  the  time  specified,  he  shall  forfeit  not  less  than  fifty  nor  more 
than  three  hundred  dollars  for  each  month  he  so  fails  to  comply  there- 
with, to  be  recovered  in  the  name  and  for  the  use  of  such  city  or 
village  in  a  civil  action.  [74  v.  176,  §  2;  76  v.  33,  §  i.] 
Mayor,  «*c-^»^g  Sec.  2575.     It  shall  be  the  duty  of  the  mayor  of  such  city  or  vil- 

erery  six  months,  lage,  personally  Or  by  the  marshal  or  other  head  of  the  police  of  such 

city  or  village,  acting  under  his  direction,  to  carefully  examine  such 
inns  or  public  houses  once  in  every  six  months,  .and  report  all  violations 
of  the  foregoing  provisions  to  the  council  of  such  city  or  village,  when 
proceedings  shall  be  commenced  without  unnecessary  delay  against  the 
person  so  offending.     [74  v.  176,  §  3.] 


CHAPTER  9. 


MARKETS. 


Sbction 

2576.  Power  to  establish  markeU. 

2577.  Power  to  regulate  markets. 

2578.  No  charg:e  to  be  made  for  occupancy  of 

market-spaces,  etc. 


Section 

2579.  Farmers,  etc.,  not  to  be  prohibited  seltinc 

their  productions. 

2580.  Superintendent  of  markets. 

2581.  Market-masters. 


Power  to  estab-         Sec.  2576.     The  council  of  any  city  or  village  may  appropriate, 
lUh  markeu,  etc.    g^^^^  upon,  and  hold  real  estate  within  the  corporate  limits  for  market- 
spaces,  erect  market-houses,  establish  and  regulate  markets  and  market- 
places, for  the  sale  of  meats,  fish,  provisions,  vegetables,  and  other 
articles  necessary  for  the  sustenance,  convenience,  and  comfort  of  the 
inhabitants,  prescribe  the  times  for  opening  and  closing  the  same,  make 
provision  for  lighting,  watching,  and  cleaning  the  same,  and  detecting 
false  weights  and  measures,  and  prescribe  the  kind  and  description  of 
articles  which  may  be  sold  therein,  and  the  stands  or  places  to  be  occu- 
pied by  the  venders.     \(i(i  v.  225,  §  455.] 
Power  to  regulate      Sec.  2577.     The  council  may  also  prevent  forestalling  the  markets, 
markets.  prohibit  or  regulate  huckstering  in  the  markets,  and  adopt  such  rules 

and  regulations  as  are  necessary  to  prevent  fraud,  and  preserve  order 
in  the  markets ;  and  they  may  authorize  the  immediate  seizure,  arrest, 
and  removal  from  any  maurket,  of  any  person  violating  its  regulations, 
together  with  any  article  in  his  possession,  and  the  immediate  seizure 


\  2576.  The  general  power  to  regulate  markets  and  market-places  is  a  continuing  power,  and 
embraces  authority  to  change  location.     Gall  v,  Cincinnati^  18  O.  S.  563. 

If  the  corporation  acquire  the  fee,  the  fact  that  it  was  purchased  for  and  used  as  a  market-space 
will  not  make  it  trust  property,  nor  will  the  use  of  such  property  for  forty  years  constitute  a 
dedication  for  that  purpose,     fb. 

Under  a  power  to  regulate  markets,  an  ordinance  providing  for  the  collection  each  market  day 
of  twenty-five  cents  from  each  person  occupying  a  stand  in  the  markets  is  valid,  and  maybe 
enforced  by  a  fine  and  judgment  therefor,  to  be  rendered  in  a  summary  process  before  the 
mayor.     Cincinnati  v.  Buckingham,  10  O.  257. 

A  municipal  market  consists  :  I.  In  a  place  for  the  sale  of  provisions  and  articles  of  daily  con- 
sumption. 2.  Convenient  fixtures.  3.  A  system  of  police  regulations,  fixing  market  noun, 
making  provision  for  lighting,  watching,  cleaning,  detecting  false  weights  and  unwholesone 
food,  and  other  arrangements  calculated  to  facilitate  the  intercourse  and  insure  the  honesty  of 
buyer  and  seller.    4.  Proper  oflUcers  to  preserve  order  and  enforce  obedience  to  rules,     lb. 

I  2577.  Power  conferred  upon  council  to  prevent  huckstering  did  not  authorize  it  to  include, 
in  an  ordinance,  persons  as  hucksters  who  did  not  fall  within  the  ordinary  meaning  of  thai  term. 
Mays  V.  Cincinnati,  1  O.  S.  268. 
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and  destruction  of  tainted  or  unsound  meat  or  other  provisions.    \p(i  v. 
226,  §  456J    • 

Sec.  2678.     No  charge  or  assessment  of  any  kind  shall  be  levied  no  charge  to  be 
upon  any  farmer  or  producer  of  vegetables  or  provisions  bringing  the  ™**Jf  'jf  maiet- 
same  to  market,  for  occupying  a  place,  with  or  without  horses  and  ^^1%,^^^^ 
wagons  used  in  bringing  such  produce  to  the  market,  in  any  of  the  market- 
spaces,  or  in  the  streets  contiguous  thereto,  on  market  days,  and  even- 
ings previous  thereto.     \(i(i  v.  226,  §  457.] 

Sec.  2670.     Nothing  in  this  chapter  contained  shall  be  so  construed  Farmers,  etc.,  not 
as  to  authorize  the  council  to  pass  an  ordinance  for  the  purpose  of  JJ,{|*  "^[hcir^ro- 
assessing  or  imposing  any  fine  or  punishment  up>on  any  farmer  or  pro-  ductions. 
ducer  for  selling  at  any  time,  within  the  corporation,  during  market 
hours,  any  article  of  provision  or  vegetables  grown  or  produced  by  him. 
[67  V.  77,  §  458.1 

Sec  2680.  in  cities  of  the  first  class  except  the  first  grade,  the  Superintendent 
superintendent  of  markets  shall  be  appointed  by  the  mayor  with  assent  ^^  «»'•*«'»• 
of  the  council,  which  shall  prescribe  the  duties  and  fix  the  compensa- 
tion of  such  officer;  and  in  cities  of  the  second  class  the  council  shall 
have  power  to  create,  by  ordinance,  whenever  deemed  expedient,  the 
office  of  superintendent  of  markets,  provide  for  his  election  or  appoint- 
ment, prescribe  his  duties,  and  fix  his  compensation.  [67  v.  88,  §  60 ; 
69  V.  64,  §  61.] 

Sec.  2681.     The  board  of  health  provided  for  in  division  six  of  Market-maaters. 
this  title^  may  appoint  such  number  of  market-masters  as  it  may  deeni 
necessary,  define  their  duties  and  fix  their  compensation.     [71  v.  160, 

§318.] 


OHAFTEB  10. 

INSPECTORS. 


Sbction 

2S62.  Licenrinff  of  f^auipers,  inspector»,  etc. 

2583.  Amount  of  license,  how  nxed. 

2554.  License  to  be  for  one  year;  vacancy. 

2555.  Extent  of  license. 

2SM.  Power,  penalties,  etc.,  of  inspectors. 
S587.  Inspectors  may  appoint  deputies. 
2S88.  Oatn,  bond,  e«c.,  of  inspectors. 


Sbction 

2590.  Removal  of  inspector  for  cause. 

2591.  Council  to  be  governed  by  certain  provi»- 

ions. 

2592.  Fees  of  the  inspectors. 
2598.  Inspectors  of  cattle,  etc. 

2594.  Rules  for  inspection  to  be  prescribed. 

2595.  Compensation. 


2689.  Injury  from  neglect  or  incapacity.  ,  2596.  Inspectors  for  other  purposes. 

Sec.  2582.  The  council  of  any  city  may,  whenever  deemed  neces-  Licensing  of 
sary,  appoint  and  license  one  of  the  resident  freehold  electors  of  the  SJiJ't"'  *"*'*^*' 
corp>oration,  possessing  the  necessary  qualifications,  to  act  within  and 
for  the  corporation,  as  gauger  and  inspector  of  domestic  and  foreign 
spirits,  linseed  oil,  lard  oil,  and  carbon  or  mineral  oils;  one  inspector 
of  flour,  meal,  bread,  and  biscuit;  one  inspector  of  beef,  pork,  lard, 
and  butler;  one  inspector  of  pot  and  pearl  ashes;  and  one  inspector  of 
fish,  when  exposed  for  sale  in  barrels  or  half  barrels.    [67  v.  77,  ^  459.] 

Sec  2583.  The  amount  of  the  license  shall  be  fixed  by  ordinance.  Amount  of 
and  shall  be  limited  as  follows:  to  inspect  beef,  pork,  butter,  and  lard,  fi^ed!*'  **^^ 
not  less  than  fifty  nor  more  than  one  hundred  dollars;  to  inspect  fish, 
not  less  than  two  hundred  and  fifty  nor  more  than  five  hundred  dollars; 
and  to  inspect  foreign  and  domestic  spirits,  linseed  oil,  lard  and  carbon 
or  mineral  oils,  not  less  than  seventy-five  nor  more  than  one  hundred 
dollars.    ^6  v.  226,  §  460.! 

Sec.  2584.     Upon  the  license  fee,  as  required  in  the  preceding  sec-  License  to  be  for 
tion,  being  paid,  the  person  named  therein  shall  be  authorized  to  act  as  vScancyV 
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§§  2585-2593. 


Extent  of  license. 


PowerSj  duties, 
etc.,  of  inspectors. 


Inspectors  may 
appoint  deputies. 


Oaths,  bonds,  etc., 
of  inspectors. 


Injury  from 
nci^Iect,  etc.: 
action  therefor. 


Removal  of  in- 
spector for  cause. 


Council  to  be 
governed  by_ 
certain  provisions. 


Fees  for  in- 
spection. 


Inspectors  of 
cattle,  etc. 


such  inspector  for  the  period  of  one  year  from  the  date  thereof;  and  in 
case  of  vacancy  occurring  by  death  or  otherwise,  during  the  term  for 
which  any  inspector  may  have  been  licensed,  the  council  may  fill  such 
vacancy  by  granting  a  license  for  such  sum  as  may  be  deemed  proper. 
[66  V.  227,  §  461J 

Sec.  2585.  The  license  may  authorize  the  inspector  or  inspectors, 
or  any  one  or  more  of  them,  to  inspect  any  one  or  more  of  the  articles 
named  in  section  tiventy-five  hundred  and  eighty-two.     [66  v.  227,  §  462.] 

Sec.  2586.  The  inspectors  shall,  within  and  for  ihe  corporation, 
have  the  same  powers,  perform  the  same  duties,  be  governed  by  the 
same  rules,  and  liable  to  the  same  penalties  as  are  prescribed  with 
respect  to  other  inspectors.     [66  v.  227,  §  463.] 

Sec.  2587.  The  inspectors  shall  have  the  power  of  appointing  as 
many  deputies  to  act  under  them  as  their  respective  duties  in  office  may 
re(}uire,  and  for  the  conduct  of  the  deputy,  the  principal  shall  be 
accountable  and  held  liable.     [66  v.  227,  §  464.] 

Sec.  2588.  Every  person  licensed  as  an  mspector,  shall,  before 
entering  upon  the  duties  of  his  office,  take  an  oath  or  affirmation,  that 
he  will  faithfully  and  impartially  execute  the  duties  required  of  him  by 
law;  and  shall  enter  into  bond  conditioned  for  the  faithful  performance 
of  his  duties  as  such  officer,  with  sufficient  security,  to  be  approved  by 
the  council,  as  follows :  for  inspectors  of  beef,  pork,  butter,  and  lard, 
the  bond  shall  be  three  thousand  dollars;  and  for  inspectors  of  fish,  for- 
eign and  domestic  spirits,  linseed,  lard,  and  carbon  or  mineral  oils,  one 
thousand  dollars;  and  in  other  cases  in  such  sum,  not  less  than  one 
thousand  dollars,  as  council  may  prescribe ;  which  bonds  shall  be  filed 
in  the  office  of  the  city  clerk  and  made  payable  to  the  city  treasurer, 
and  shall  be  renewed  from  year  to  year,  as  the  council  may  require. 
[66  V.  227,  §§465,  472.] 

Sec.  2589.  Any  person  injured  by  the  misconduct,  neglect,  or  in- 
capacity of  any  inspector,  may,  within  one  year  after  the  cause  of  action 
shall  have  accrued,  institute  suit  on  such  official  bond,  but  the  corpora- 
tion shall  not  be  liable  for  the  costs  of  such  suit ;  the  bond  shall  con- 
tinue in  force  until  the  full  amount  of  the  penalty  has  been  recovered; 
and  any  party  obtaining  judgment  shall  have  execution  as  in  other 
cases.     [66  v.  227,  §  466.] 

Sec.  ^590.  The  council  may,  on  complaint  and  sufficient  cause 
shown,  remove  from  office  any  inspector;  but  no  inspector  shall  be  re- 
moved unless  upon  the  vote  of  two-thirds  of  all  the  members  elected. 
[66  V.  227,  S  467J 

Sec.  2591.  The  council  in  the  licensing  of  inspectors  of  carbon  or 
mineral  oils,  and  the  inspectors  of  those  oils,  shall  be  governed  by  the 
provisions  of  the  law  with  respect  to  other  inspectors.  [66  v.  227,  § 
468.] 

Sec.  2592.  The  inspectors  shall  be  entided  to  the  following  fees 
for  their  services,  to  be  paid,  on  demand,  by  the  party  calling  upon 
them,  viz:  for  packing  and  inspecting  every  barrel  of  pork  or  beef, 
eighteen  cents,  and  for  every  half  barrel,  thirteen  cents;  for  everypack- 
age  or  keg  of  butter  or  lard,  ten  cents;  for  packing  and  inspecting  every 
barrel  of  fish,  twenty  cents,  and  for  every  half  barrel  fifteen  cents ;  and 
for  inspecting  and  gauging  foreign  and  domestic  spirits,  linseed,  lard, 
carbon,  or  mineral  oils,  where  there  are  less  than  twenty  packages,  ten 
cents  each,  and  more  than  twenty,  five  cents  each.     \(i(i  v.  228,  §  469-] 

Sec.  2593.  The  council  of  any  city  or  village,  except  as  provided 
in  division  six,  chapter  one,  of  this  title,  whenever  it  may  be  deemed 
necessary,  shall  have  the  further  power  to  appoint  one  inspector,  and, 
if  required,  one  or  more  assistant  inspectors,  of  beef-cattle,  sheep,  hogs, 
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rmltry,  game,  milk,  milk-cows,  fresh  meat,  and  fresh  fish.     [66  v.  228, 
470.] 

Sec.  2594.  The  council  shall  prescnbe,  by  ordinance,  the  duties  Rules  for  in- 
of  such  inspectors,  define  their  powers  and  fix  their  term  of  office ;  and  prescribed.*** 
they  are  hereby  authorized  to  prescribe  penalties  for  the  violation  of 
ordinances  passed  in  pursuance  of  this  chapter,  and  determine  the  dis- 
position of  the  articles  named  in  section  twenty-five  hundred  and  ninety- 
three^  when,  upon  inspection,  they,  or  either  of  them,  are  found  to  be 
foul,  tainted,  or  otherwise  unfit  for  food.     [66  v.  228,  §  47 ij 

Sec.  2505.     The  inspectors  mentioned  m  section  tu^enty-Jwe  hufidred  Compensation. 
and  ninety-three  shall  be  paid  such  compensation,  not  exceeding  the  sum 
of  fifteen  hundred  dollars  each,  per  annum,  in  such  manner  and  at  such 
times  as  the  council  may  determine.     [66  v.  228,  §  473.] 

Sec.  2598.     The  council  of  any  city  or  village  may  provide  by  ordi-  inspectors  for 
nance  for  the  appointment  of  a  suitable  number  of  inspectors,  for  all  Slay  b?aS»i^*e<i- 
purposes  not  otherwise  provided  for,  who  shall  hold  their  office  for  the 
term  of  three  years,  and  for  issuing  licenses  to  such  inspectors,  and 
regulate  the  fees  to  be  paid  them  for  their  services.     [66  v.  228,  §  474.] 


CHAPTER  11. 

PLATS. 

Subdivision      I.  Original  Plats. 

Subdivision    II.  Vacating  Flats. 

Subdivision  III.  Revision  of  Plats. 

Subdivision   IV.  Lost  or  Destroyed  Records, 

Subdivision  I. 


Section 

2597.  How  hamlet  or  village  laid  out. 

2598.  What  the  plat  thereor  to  contain. 

2599.  Co^^ner-stone  to  be  planted. 
Acknowledgment  and  record  of  plat. 
Plat  of  subdivisions. 
Penalty  against  making  record  contrary 

to  this  chapter. 
2603.  Penalty   for  selling  lots  contrary  to  this 
chapter. 


2600. 
26)1. 
2602. 


Section 

2604.  Fee    in    county,   except    as    in    section 
twcniy-six  hundred  and  one. 

2605.  Penalty  for  neglect  to  plant  corner  stone, 

etc. 

2606.  Penalty  for  disposing  of  lots  before  pro- 

visions of  this  chapter  complied  witn. 

2607.  Where  county  seat  located,  directors  to 

lay  out  village. 


Subdivision  II. 


2608.  Vacation  of  town  plat. 

2609.  Application,  how  made,  and  notice  there- 

of. 

2610.  When  courts  may  alter  or  vacate  plats ; 

interested  persons  may  be  made  parties. 


2611.  Commons  changed  into  streets;  when  and 

how. 

2612.  Clerk's  fees. 

2618.  Assessment  of  damages. 
*i614.  Chanj^ing  plat  of  unincorporated  town  or 
addition. 


Subdivision  III. 


2615.  Who  shall  revise  and  re-number  lots. 
2016.  Mode  of  re-numbering,  etc. 
2617.  To  be  assessed  and  legally  known  by  their 
new  numbers. 


2618.  How  expenses  of  re-numbering  paid. 

2619.  How  additions  or  subdivisions  are  to  be 

numbered  after  such  revision. 

2620.  Compensation. 


Subdivision  IV 

2821.  Application  to  restore  lost  or  destroyed 

records. 
2622.  Publication  of  notice  of  such  application. 


2623.  County   commissioners    to   appoint    sur* 
veyor  ;  his  duties. 

2624.  Record  of  plat  and  certificate. 
26.'5.  Record  of  proceedings  by  county  auditor. 


SUBDIVISION    I.       ORIGINAL    PLATS. 


Sec.  2597.     When  any  person  wishes  to  lay  out  a  hamlet  or  village, 
or  subdivision  or  addition  to  any  municipal  corp)oration,  he  shall  cause 
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Proprietor  to 
cause  plat  of  pro- 
posed village,  etc., 
to  be  made. 


What  such  plat 
.shall  contain. 


Corner-stone  to 
be  planted. 


Plat  to  be 
acknowledged 
and  recorded. 


Plat  of  sub- 
divisions ; 
its  acknowledg- 
ment and  record. 


Fee  in  corpora- 
tion, except,  etc. 


Plat  to  correspond 
with  maps  of 
platting  com- 
mission. 


it  to  be  surveyed,  and  a  plat  or  map  of  it  made  by  a  competent  sur- 
veyor ;  in  which  plat  or  map  shall  be  particularly  described  and  set 
forth  the  streets,  alleys,  commons,  or  public  grounds,  and  all  in-Iots  and 
out'lots  and  fractional  lots  within  or  adjacent  to  such  hamlet  or  village, 
the  description  to  include  the  courses,  boundaries  and  extent.  [29  v. 
35o»§  i;47  V.  52,  §  I.] 

Sec  2508.  All  the  in-lots  intended  for  sale  shall  be  numbered  in 
progressive  numbers,  or  by  the  squares  in  which  they  are  situated,  and 
their  precise  length  and  width  shall  be  stated  on  such  plat  or  map;  and 
all  out-lots  which  do  not  exceed  ten  acres  in  size,  shall  in  like  manner 
be  surveyed  and  numbered,  and  their  precise  length  and  width  stated 
on  the  plat  or  map,  together  with  any  streets,  alleys,  or  roads  which 
divide  or  border  on  the  same.     [29  v.  350,  §  2.] 

Sec.  2599.  The  proprietor  of  the  hamlet  or  village,  at  the  time  of 
surveying  and  laying  it  out,  shall  plant  and  fix,  at  the  corner  of  the  pub- 
lic ground,  or  a  public  lot,  if  any  there  be,  and  if  there  be  none,  then 
at  the  corner  of  one  of  the  in-lots,  and  at  the  corner  of  each  out-lot,  a 
good  and  sufficient  stone,  of  such  size  and  dimensions,  and  in  such 
manner,  as  the  surveyor  shall  direct,  for  a  corner  from  which  to  make 
future  surveys;  and  the  point  or  points  where  the  same  may  be  found 
shall  be  designated  on  the  plat  or  map.     [29  v.  350,  §  3.] 

Sec,  2600.  After  the  plat  or  map  is  completed,  it  shall  be  certified 
by  the  surveyor,  and  acknowledged  by  the  owner  or  owners  before  some 
officer  authorized  to  take  the  acknowledgment  of  deeds,  who  shall  cer- 
tify his  official  act  on  the  plat  or  map ;  and  if  any  owner  is  a  non-resi- 
dent of  the  state,  his  agent,  authorized  by  writing,  may  make  such 
acknowledgment;  and  such  plat  or  map,  and  if  the  execution  is  by 
agent,  his  written  authority,  shall  thereupon  be  recorded  in  the  office 
of  the  county  recorder.     [29  v.  350,  §  4.] 

Sec  2601.  A  proprietor  of  lots  or  grounds  in  a  municipal  corpo- 
ration, who  subdivides  or  lays  the  same  out  for  sale,  shall  cause  to  be 
made  an  accurate  map  or  plat  of  such  subdivision,  describing  with  cer- 
tainty all  grounds  laid  out  or  granted  for  streets,  alleys,  ways,  commons, 
or  other  public  uses;  also,  all  lots  sold,  or  intended  for  sale,  by  progres- 
sive numbers,  or  by  the  squares  in  which  they  are  situated,  and  the  pre- 
cise length  and  width  of  each  lot  sold,  or  intended  for  sale;  which  map 
or  plat  shall  be  subscribed  by  such  proprietor,  or  his  agent,  duly  author- 
ized by  writing,  acknowledged  before  an  officer  authorized  to  take  the 
acknowledgment  of  deeds,  who  shall  certify  the  acknowledgment  of  the 
instrument,  and  recorded  in  the  office  of  the  recorder  of  the  county; 
and  thereupon  the  map  or  plat  so  recorded  shall  be  deemed  a  sufficient 
conveyance  to  vest  in  the  municipal  corporation  the  fee  of  the  parcel  or 
parcels  of  land  designated  or  intended  for  streets,  alleys,  ways,  com- 
mons, or  other  public  uses,  to  be  held  in  the  corporate  name  in  trust  to 
and  for  the  uses  and  purposes  in  the  instrument  set  forth  and  expressed, 
designated,  or  intended;  provided,  that  no  such  map  or  plat  of  any  addi- 
tion within  the  limits  of  any  municipal  corporation,  when  there  are  no 
record  plats  adopted  by  a  platting  commission  or  board  of  public  works 
[city  commissioners],  shall  be  recorded  until  the  engineer  of  the  munic- 
ipal corporation  certifies  that  the  streets,  as  laid  down  on  the  plats  of 
such  addition,  correspond  with  those  laid  down  on  the  recorded  plats  of 
the  platting  commission  or  board  of  public  works  [city  commissioners]. 


I  2601.     For  th4 
ment,  and  record! 

18  O.  19 ;  McLaughlin  v.  Stevens,  18  O.  M ;  Langley  v.  Gallipoiit,  2  O.  S.  107 ;  Settckell  v. 
Doram,  4  O.  S.  642;  Board  o/ Education  v.  Edson,  18  O.  S.  221. 
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and  when  there  are  streets  laid  down  in  addition  to  those  adopted  by  a  when  to  be  ai>. 
platting  commission  or  board  of^  public  works  [city  commissioners],  or  in  p^ved  by  council 
any  municipal  corporation  where  no  platting  commission  is  or  has  been 
in  existence,  no  such  plat  shall  be  recorded  until  the  same  shall  have 
been  approved  by  the  council  of  such  municipal  corporation.     [73  v. 
60,  §  6.f 

Sec.  2602.     Any  county  recorder  who.  records  such  map  or  plat  Penalty  a^inst 
contrary  to  the  provisions  of  this  chapter,  shall  forfeit  and  pay  any  sum  "  nVra?y*to^Wi 
not  more  than  five  hundred  dollars  nor  less  than  one  hundred  dollars,  chapter. 
to  be  recovered  with  costs  in  a  civil  action,  in  the  name  and  for  the  use 
of  the  county,  by  the  prosecuting  attorney.     [73  v.  61,  §  3.] 

Sec,  2603.     If  a  proprietor,  or  his  agent  or  attorney,  sells  any  lot  Penalty  for 
or  lots  in  any  plan  of  subdivision  of,  or  addition  to  the  lots  originally  ^ntrar!?  to  this 
laid  out  in  a  municipal  corporation,  before  a  map  or  plat  of  such  sub-  chapter, 
division  or  addition  shall  have  been  recorded,  as  herem  required,  such 
proprietor,  agent,  or  attorney  shall  forfeit  and  pay  for  each  lot  sold  the 
sum  of  fifty  dollars,  to  be  recovered  with  costs,  in  a  civil  action,  in  the 
name  and  for  the  use  of  the  municipal  corporation,  before  any  court  of 
competent  jurisdiction,  at  the  suit  of  the  solicitor  or  any  citizen  of  the 
corporation.     [29  v.  350,  §  7.] 

Sec.  2604.  The  plats  or  maps,  other  than  those  mentioned  in  section  Fee  in  county, 
two  thousand  six  hundred  and  one,  shall  be  deemed  in  law  a  sufficient  con-  **^*p''  •**^- 
veyance  to  vest  the  fee  simple  of  all  such  parcels  of  land  as  are  therein 
expressed,  named,  or  intended  for  public  use,  in  the  county  in  which 
the  hamlet  or  village  is  situated,  for  the  uses  and  purposes  therein 
named,  expressed  or  intended,  and  for  no  other  use  or  purpose  what- 
ever.    [29  V.  350,  §  8.] 

Sec.  2605.  If  any  person  lays  out  a  hamlet  or  village,  or  addition  Penalty  for 
to  a  municipal  corporation,  and  neglects  to  plant  the  corner-stones  ^ofncr-ston'erc^ 
therein,  or  causes  the  same  to  be  surveyed  or  platted  in  any  other  man- 
ner than  that  which  is  prescribed  in  this  chapter,  he  shall  forfeit  and  pay 
the  sum  of  one  hundred  dollars  and  costs  of  suit,  to  be  recovered  in  a 
civil  action,  in  the  name  jof  the  county  treasurer,  for  the  use  of  the 
county.     [29  V.  350,  §  9.] 

Sec.  2606.     If  any  person  disposes  of,  or  offers  for  sale,  or  leases  Penalty  for  dis- 
for  a  time  exceeding  five  years,  any  in-lot  or  out-lot,  or  any  part  of  Ecfo??  provlsiona 
either,  in  any  hamlet  or  village,  whether  incorporated  or  not,  or  in  any  com**t£d  with 
addition  to  any  municipal  corporation,  before  the  requisitions  of  this 
title  are  complied  with,  he  shall  forfeit  and  pay  the  sum  of  twenty-five 
dollars  for  each  lot  or  part  of  lot  so  sold,  or  offered  for  sale,  or  leased, 
to  be  recovered,  with  costs,  in  a  civil  action,  in  the  name  of  the  county 
treasurer,  for  the  use  of  the  county.     [29  v.  350,  §  10.] 

Sec.  2607.     The  directors  appointed  by  the  court  of  common  pleas.  Directors  to  lay 
to  lay  out  a  village,  where  a  seat  of  justice  has  been  located  on  lands  ^ointysfat'*'  *^ 
upon  which  no  municipal  corporation  is  situated,  shall  be  governed  by  ^^^ylltl^^"^ 
the  provisions  of  this  chapter,  and  liable  to  the  same  penalties  prescribed  penalties.' 
in  section  two  thousand  six  hundred  and  two,     [29  v.  350,  §  11.] 

SUBDIVISON    II.       VACATING   PLATS. 

Sec.  2608.     The  court  of  common  pleas,  upon  the  application  of  Vacation  of  tow* 
two-thirds  of  the  proprietors  thereof,  shall  have  power  to  alter  or  vacate  ^  *'* 
the  plat  of  any  municipal  corporation,  addition  thereto,  or  parts  thereof, 
within  the  county,  as  hereinafter  specified.      [38  v.  32,  §1.] 

i  2606.    Notvrithstanding  the  penalty,  the  contract  for  the  sale  of  a  lot  is,  it  seems,  valid.    Strong^ 
T.  DarUng,  9  O.  201. 
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Application;  how      Sec.  2609.     All  applications  for  vacating  or  altering  any  plat,  addi- 
tbcreof"^  "°"^*    ^^^t  Of  parts  thereof,  shall  be  in  writing,  in  which  the  petitioners  shall 

set  forth,  specifically,  the  plat,  addition,  or  part  to  be  vacated  or  altered, 
which  application  shall  be  filed  with  the  clerk  of  the  court  of  common 
pleas  of  the  county  forty  days  before  the  next  term  of  the  court  to  which 
the  application  is  intended  to  be  made,  and  shall  give  thirty  days'  notice 
in  writing ;  one  of  which  notices  shall  be  put  up  in  some  public  place  in 
the  township  where  such  town  plat,  addition,  or  parts  thereof  may  be 
situated,  and  one  on  the  court-house  door ;  and  thirty  days  notice  shall 
be  given  in  some  newspaper  printed  in  the  county,  and  of  general  cir- 
culation therein;  or  if  no  newspaper  is  printed  in  such  county,  then 
in  a  newspaper  having  the  greatest  general  circulation  therein ;  which 
notices  shall  set  forth  briefly  the  part  or  parts  of  the  plat  or  addition  to 
be  vacated.  [38  v.  32,  §  4.] 
When  court  may  Sec.  2610.  If  the  petitioners  produce  to  the  court  Satisfactory  evi- 
pia*'  **'  ^*^*'*       dence  that  the  notice  required  by  the  preceding  section  has  been  given, 

and  that  two-thirds  of  all  the  persons  owning  lots  or  parts  thereof  in  the 
corporation  or  the  addition,  as  the  case  may  be,  or  their  authorized 
agents  or  attorneys,  have  made  application  to  have  the  whole  or  a  part 
of  such  corporation  or  addition,  altered  or  vacated,  the  court  shall,  in 
its  discretion,  proceed  to  alter  or  vacate  such  corporation  or  addition, 
or  any  part  of  either,  as  the  case  may  be ;  and  the  proceedings  shall  be 
recorded  by  the  clerk,  in  the  records  of  the  court,  a  copy  of  which 
record  shall  be  made  and  certified  under  the  seal  of  the  court,  by  the 
clerk  thereof,  and  shall,  by  the  parties  applying  for  such  vacation  or 
alteration,  within  thirty  days  from  the  rismg  of  the  court,  be  deposited 
with  the  recorder  of  the  county,  who  shall  record  the  same ;  provided, 
that  the  vacation  of  any  municipal  corporation  or  addition,  or  part 
thereof,  shall  not  vacate  any  part  of  a  state  or  county  road.  At  the  term 
Any  person  feel-  at  which  the  notice  shall  be  given,  as  is  provided  for  in  section  twenty-six 
b?iMdc  Mrty"**^  A////^r^^  and  nine,  or  at  any  subsequent  term  during  the  pendency  of  the 
defendant.  application,  any  person  feeling  interested  in  the  proceedings,  may,  upon 

motion,  be  made  a  party  defendant  to  the  application;  in  which  case, 

upon  final  hearing,  the  party  succeeding  shall  have  judgment  against  the 

other,  for  the  costs  of  the  proceedings,  and  execution  may  issue  therefor 

as  in  other  cases.     [29  v.  352,  §§  3,  4.] 

Commons  may  be      Sec.  2611.     On  application  made,  and  notice  given  according  to  the 

JtMcfs'fwh'cn  and  provisions  of  this  subdivision,  the  court  of  common  pleas  shall  have 

i»ow.    '  power  to  change  any  commons  that  may  be  included  in  the  plat  of  any 

municipal  corporation  into  streets,  and  to  cause  such  change  to  be  re- 
corded as  is  provided  by  section  two  thousand  six  hundred  and  ten.     [29 

V.  352,  S  6.1 
Clerk's  fee*.  Sec.  2612.     The  clerk  of  the  court  shall  be  entitled,  for  recording 

a  plat  required  to  be  recorded  under  the  provisions  of  this  chapter,  and 
for  other  services  required  of  him,  the  same  fees  as  are  allowed  to  him 
for  similar  services  by  the  provisions  regulating  his  fees.     [29  v.  352, 

§  5-] 
Application  for  Sec.  2613.     If  the  court  is  of  Opinion  that  any  person  owning  any 

I^cMm"ent"of        ^^^  ^^  ^^^^  P^^^»  addition,  or  parts  thereof,  proposed  to  be  vacated  or 
damages.  altered,  not  assenting  thereto,  will  sustain  damage  thereby,  it  may  pro- 

ceed to  hear  proof  in  reference  thereto,  and  may  render  judgment 
against  the  petitioners  for  such  damages  as  it  may  think  proper  and 
just,  and  the  same  shall  be  assessed  by  the  court  against  the  petitioners 
ratably,  according  to  the  value  of  the  property  owned  by  the  petition- 
ers, as  the  same  stands  taxed  on  the  tax-list  of  said  county;  and  when 
necessary,  the  court  shall  appoint  a  guardian  ad  litem  for  all  minors  or 
persons  of  insane  mind,  who  may  be  interested  in  the  premises;  and 
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the  judgment  of  the  court  vacating  such  plat,  addition,  or  parts  thereof, 
shall  be  conditional  upon  the  payment  of  the  damages  thus  assessed. 
[3^  V.  32,  §§  2,  3.] 

Sec.  2614.  Any  person  or  persons  owning,  either  jointly  or  sever-  changing 
ally,  and  either  in  their  own  right  or  in  trust,  and  having  the  legal  title  of  incorporate 
to,  any  land  laid  out  in  town  lots,  not  within  the  limits  or  subject  to  the 
control  of  any  municipal  corporation,  may  change  such  lots,  and  the 
streets  and  alleys  bounding  the  same,  by  making,  acknowledging  and 
having  recorded,  as  in  this  chapter  provided,  a  new  plat  of  such  land, 
and  having  the  proper  transfers  mr.de  in  the  office  of  the  county  audi- 
tor; provided,  that  no  such  change  shall  be  made  if  it  affects  injuriously 
any  lots  on  the  streets  or  alleys,  or  within  the  plat  so  changed,  unless 
all  the  owners  of  the  lots  so  affected  are  parties  joining  in  making  the 
change,  or  they  give  their  consent  in  writing  on  the  new  plat,  and  the 
same  be  recorded  therewith;  and  any  change  of  a  town  plat  made  as 
in  this  section  provided  shall  have  the  same  force  and  effect  as  if  made 
by  the  judgment  of  a  court  having  jurisdiction  thereof.  [76  v.  88,  §§ 
If  2.] 

SUBDIVISION    III.       REVISION   OF   PLATS. 

Sec.  2615.     Where  the  lots  of  any  municipal  corporation  are  not  who  thaii  rcvi»« 
numbered  consecutively  upon  the  original  plat  thereof,  and  the  plats  of  *jj  '«-"«"»*»«' 
additions  thereto,  or  subdivisions  thereof,  it  shall  be  lawful  for  the  audi- 
tor and  recorder  of  the  county  in  which  such  municipal  corporation 
may  be  situate,  in  conjunction  with  some  person  to  be  appointed  by  the 
mayor  of  such  municipal  corporation,  to  make  a  revision  of  the  num-    ' 
bers  of  all  the  in-lots  and  out-lots  of  such  municipal  corporation,  as  the 
same  stand  upon  record,  and  to  dumber  anew  all  the  lots,  so  that  the 
in-lots  shall  have  but  one  consecutive  series  of  numbers,  beginning  with 
number  one;  and  the  out-lots  shall  have  but  one  similai  series  of  num- 
bers, also  beginning  with  number  one.     [46  v.  34,  §1.] 

Sec.  2616.  Such  auditor  and  recorder,  with  their  associate,  to  be  Mode  of  re- 
appointed as  aforesaid,  shall  make  a  schedule  of  all  the  in-lots  of  any  n"n>^"nKi  «««• 
such  municipal  corporation,  beginning  with  the  original  plat  thereof, 
setting  down  the  lots  in  the  same  order  of  their  numbers,  and  placing 
opposite  thereto  the  new  numbers  which  shall  be  assigned  to  the  respect- 
ive lots,  following  in  the  same  manner  with  the  plats  of  addition  and 
subdivision,  according  to  their  priority  in  date  of  record,  so  that  the 
first  column  shall  contain  the  old  numbers  of  the  in-lots  in  their  con- 
secutive order,  and  the  second  column  shall  exhibit  opposite  to  such 
numbers  respectively,  the  new  numbers  assigned  to  each  of  said  lots; 
and  in  the  same  manner,  they  shall  make  a  schedule  of  the  out-lots; 
such  schedule  shall  accurately  and  distinctly  indicate  the  plat  in  which 
such  in-lot  or  out  lot  originally  stands  upon  record;  and  it  shall  be  the 
duty  of  the  auditor  and  recorder  to  place  such  schedule  on  record  in 
their  respective  offices.     [46  v.  34,  §  2.] 

Sec.  2817.    When  the  revision  and  re-numbering  of  the  lots  in  any  shaii  be  «n«cMed 
such  municipal  corporation  have  been  made,  and  the  schedule  thereof  and  le^^aiiy  known  ^ 
recorded,  as  provided  in  the  preceding  section,  the  lots  shall  be  assessed  nuibcr*."*^'*' 
and  entered  upon  the  tax-list  for  taxation,  according  to  their  new  num- 
bers; and  in  all  the  operations  of  the  assessment  and  collection  of  taxes 
they  shall  be  lawfully  known  and  designated  by  the  new  numbers  given 
to  diem  under  the  authority  of  this  subdivision;  and  all  conveyances 
of  the  same  made  by  the  new  numbers  shall  be  sufficient  to  pass  the 
title.     [46  V.  34,  §  3.] 

Sec  2618.     When  such  revision  and  re-numbering  are  done  at  the 
request  of  the  corporate  authority,  of  any  such  municipal  corporation, 
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§§  2619-2624. 


How  expensM      the  expenses  shall  be  paid  by  such  corporation ;  but  the  county  com- 
of  renumbering      missioncrs  of  any  county  in  which  any  unincorporated  hamlet  or  village 

may  be  situated,  shall  have  authority  to  direct  the  auditor  and  recorder 

to  make  such  revision  and  re-numbering  of  such  unincorporated  hamlet 

or  village,  and  cause  the  expenses  thereof  to  be  paid  out  of  the  county 

treasury;  and  they  may  direct  the  auditor  and  recorder  to  make  such 

revision  and  re-numbering  of  an  incorporated  hamlet  or  village,  if  the 

commissioners  are  of  opinion  that  such  revision  and  re-numbering  are 

necessary  for  convenience  and  efficiency  in  taxation.     [46  v.  34,  §  4.] 

How  additions  or       Sec.  2610.     After  the  revision  is  made  and  recorded,  as  hereinbe- 

be**nimbe?ed*Ifii?  ^^rc  provided,  every  person  who  lays  off  lots  as  an  addition  to  such 

such  revision.       municipal  corporation,  or  who  makes  a  subdivision  of  lots  therein,  shall 

number  the  lots  so  divided  upon  his  plat  in  regular  consecutive  num* 
bers,  commencing  with  the  next  number  after  the  highest  number  of 
such  in-lots  or  out-lots,  as  the  same  shall  be  ascertained  by  the  recorder 
from  a  carefiil  examination  of  the  original  records  and  revisions.    [46 

V.  34,  §  5-1 

Sec.  2620.  The  auditor,  recorder,  and  their  associate,  shall  each 
receive  the  sum  of  two  dollars  per  day  for  their  services  under  this  sub- 
division.    [46  v.  34,  §  6.] 


Compensation. 


Application  to 
supply  lost  or 
destroyed 
records. 


Publication  of 
notice  of  such 
application. 


County  com- 
missioners to  ap- 
point surveyor, 
etc. 


Duties  of 
surveyor. 


Record  of  plat 
and  certificate. 


SUBDIVISION    IV.       LOST    OR   DESTROYED    RECORDS. 

Sec  2621.  It  shall  be  lawful  for  any  ten  persons,  their  agents  or 
attorneys,  owning  or  being  interested  in  any  lots  of  land  in  any  munici- 
pal corporation,  where  the  original  plat,  or  any  addition  thereto,  has 
been  recorded  in  the  records  of  the  county  in  which  such  municipal 
corporation  is  situated,  and  the  records  and  original  plat  thereof  have 
been  lost  or  destroyed,  to  make  application  in  writing  to  the  county  com- 
missioners of  such  county  to  have  the  records  of  the  plat  or  plats  so 
lost  or  destroyed  supplied,  which  application  shall  be  filed  with  the  aud- 
itor of  such  county.     [70  v.  65,  §  i.l 

Sec.  2622.  Upon  the  filing  of  tne  application,  it  shall  be  the  duty 
of  the  auditor  of  such  county  to  give  notice,  by  publication  for  two  con- 
secutive weeks  in  some  newspaper  published  and  of  general  circulation 
in  the  county,  or  if  there  be  no  newspaper  published  in  such  county, 
then  in  some  newspaper  of  general  circulation  therein,  of  the  filing  of 
the  application  as  aforesaid,  and  also  to  notify  the  county  commissioners 
thereof.     [70  v.  65,  §  2.] 

Sec.  2623.  It  shall  be  the  duty  of  the  commissioners  of  such 
county,  upon  the  filing  of  the  application,  and  the  giving  of  the  notice 
thereof,  as  aforesaid,  forthwith  to  employ  a  competent  surveyor,  who, 
after  being  duly  sworn  to  well  and  faithfully  discharge  the  duties  assigned 
him,  shall  proceed  to  re-plat  such  municipal  corporation  according  to 
the  original  plan  or  plat  of  the  same;  and  for  the  purpose  of  enabling 
him  more  easily  to  find  the  lines  and  corners  of  streets,  lanes,  alleys,  and 
lots,  such  surveyor  may  call  and  examine  witnesses,  under  oath  or  other- 
wise, and  when  he  shall  have  fully  performed  all  the  duties  assigned 
him,  and  made  a  plat  of  such  municipal  corporation,  he  shall  make  and 
attach  his  certificate  to  such  plat  that  the  same  is  a  correct  copy  of  the 
original  plat  of  such  municipal  corporation,  as  he  verily  believes, 
together  with  the  costs  and  expenses  of  making  the  same,  and  forthwith 
file  it  with  the  auditor  of  the  county.     [70  v.  65,  §  3.] 

Sec  2624.  Upon  the  filing  of  the  plat  and  certificate  by  the  sur- 
veyor, the  commissioners  of  the  county  shall  cause  the  same  to  be 
recorded  in  the  office  of  the  recorder  of  the  county ;  and  when  the  plat 
and  certificate  shall  have  been  recorded,  the  record,  or  a  copy  thereof, 
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certified  to  by  the  recorder,  shall  be  prima  facie  evidence  of  the  plat  of 
the  municipal  corporation,  in  all  the  courts  of  this  state.      [70  v.  66, 

§4.] 

Sec.  2626.     It  shall  be  the  duty  ot  the  auditor  of  such  county  to  Record  of  pro- 

keep  a  full  and  complete  record  of  the  proceedings,  as  aforesaid,  in  the  cSSity^iudTior. 
commissioners'  journal,  and  for  which  he  shall  receive  such  compensa- 
tion as  is  allowed  by  law  for  similar  services;  and  the  surveyor  and 
recorder  aforesaid  shall  receive  and  be  paid  out  of  the  county  fund  of 
such  county,  on  the  order  of  the  county  auditor,  for  their  services,  such 
fees  as  are  allowed  by  law  for  similar  work.     [70  v.  65,  §  5.] 


CHAPTER  12. 

PLATTING    COMMISSION. 


Sbction 

2G26.  Council  to   appoint   commissions  to  plat 

lands,  etc. 
2627.  Board,  how  constituted ;   compensation ; 

term ;  vacancy. 
8628.  Board,  how  constituted  in  Cleveland  and 

Toledo ;  compensation  ;  term  ;  vacancy. 
2629.  To  employ  engineers,  assistants,  etc. 
2690.   Powers  and  duties  of  board. 


Sbction 

2638.  Copies  of  plans  to  be  deposited  in  county 
recorder  s  and  citv  engineer's  offices. 

2634.  Acceptance  of  plan  by  owner ;  dedication 

of  street. 

2635.  Joint  commission  by  adjoining  municipal 

corporations. 

2636.  Amendment  of  plans. 

2637.  Division  of  territory  to  be  platted. 


con- 

m- 

term; 


2631.  Notice  of  completion  of  plans  to  be  pub-    2638.  Members  of  commissions  in  office  to  re- 

lished, and  plans  exhibited.  main. 

2632.  Commission  to  hear  objections  to  plans    2639.  Exception  as  to  Cincinnati. 

and  make  alterations.  , 

Sec.  2626.  Council  shall  have  power  in  any  municipal  corpora-  Council  to  appoint 
tion,  except  in  cities  of  the  first  grade  of  the  first  class,  whenever  it  p?jJJ*iinds"etc* 
shall  be,  in  its  opinion,  expedient,  and  whenever  the  corporate  limits 
shall  be  enlarged,  to  appoint  a  commission  to  plat  such  portions  of  the 
territory  within  its  limits,  in  which  the  necessary  or  convenient  streets 
or  alleys  have  not  already  been  accepted  by  the  corporation  so  as  to 
become  public  streets,  as  it  may,  by  resolution,  declare,  or  the  whole  of 
such  territory,  if  it  is  deemed  proper.     [68  v.  36,  §  i.] 

Sec.  2627.  Such  commission  shall  consist  of  five  members,  except  Board,  how 
in  cities  of  the  second  and  third  grades  of  the  first  class,  where  it  shall  s«"utcd ;  com- 
be organized  as  is  provided  in  the  next  following  section,  to  be  appointed  Vacancy"' 
by  the  council,  who  shall  serve  without  compensation,  and  shall  hold 
their  offices  until  the  completion  of  their  work,  unless  removed  by  coun- 
cil ;  and  council  shall  have  power  to  fill  all  vacancies  caused  by  removal 
or  otherwise.     \(iZ  v.  36,  §  1.] 

Sec.  2628.     In  cities  of  the  second  and  third  grades  of  the  first  Board,  how  con- 
class,  such  commission  shall  consist  of  three  members,  to  be  appointed  ?'"J'***j*tS'*h^*" 
by  the  mayor  and  confirmed  by  the  council,  who  shall  receive  such  compensation;**' 
compensation  as  the  council  sKall  provide,  and  shall  hold  their  office  t*™;  vacancy. 
until  the  completion  of  their  work,  unless  removed   by  council;  and 
council,  upon  the  recommendation  of  the  mayor,  shall  have  power  to 
fill  all  vacancies.     [71  v.  116,  §  i.] 

Sec.  2620.     The   commission    shall    have   power   to   employ  an  To  employ  en- 
engineer,  and  such  assistants  as  they  may  find  necessary,  and  fix  their  fj^^J^etc*"***' 
salaries  within  limits  to  be  prescribed' by  council.     [68  v.  36,  §  i;  71 
v.  116,  §  I J 

Sec.  2630.     It  shall  be  the  duty  of  such  commission  to  cause  to  be  powers  and  dutiei 
made  a  plat  of  the  territory  which  they  are  ordered  to  lay  out,  as  soon  of  ^a'<i- 
as  the  same  can  be  conveniently  done,  showing  the  location  of  the 
streets  and  alleys  already  dedicated,  and  those  proposed;  and  for  the 
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2631-2637. 


Notice  of  com- 
pletion of  plans  to 
be  published  and 
plans  exhibited. 


Commission  to 
he.ir  objections 
to  plans  and 
make  alterations. 


purpose  of  making  the  necessary  surveys,  they  shall  have  power  to  enter 
upon  all  property  within  the  limits  of  the  corporation.  [68  v.  36,  §  i; 
71  V.  116,  §  I.] 

Sec.  2631.  When  the  whole  plan,  or  any  portion  thereof,  is  com- 
pleted, or  when  the  location  of  any  avenue,  street,  roadway,  or  alley 
has  been  finally  determined  upon  by  the  commission,  a  plat  of  the  plan, 
avenue,  street,  roadway,  or  alley  shall  be  placed  in  the  office  of  the 
city  civil  engineer,  for  the  inspection  of  persons  interested,  and  notice 
that  it  is  ready  for  inspection  shall  be  published  in  one  or  more  news- 
papers of  general  circulation  within  such  municipal  corporation,  for  six 
consecutive  weeks.     [68  v.  36,  §  i;  71  v.  116,  §  i.] 

Sec.  2632.  Durmg  such  six  weeks  the  commission  shall  hold 
sessions  at  least  once  each  week,  at  the  time  and  place  stated  in  the 
advertisement,  and  at  such  other  times  and  places  as  it  may  deem 
proper,  to  hear  any  objections  that  may  be  urged  against  any  portion 
of  the  plat,  or  the  location  of  any  avenue,  street,  roadway,  or  alley; 
and  such  alterations  may  be  made  as  the  commission  shall  deem  proper. 


Copies  of  plans  to 
be  deposited  in 
county  recorder's 
and  city  en- 
gineer's offices. 


Acceptance  of 
plan  by  owner ; 
dedication  of 
streets,  etc. 


Joint  commission 
by  adjoining 
municipal  cor- 
porations. 


Amendment  of 
plans. 

Division  of  terri- 
tory to  be  platted 


[6%  V.  36,  §  i;  71  V.  116,  §  I.] 

Sec  2633.  At  the  end  of  the  time  aforesaid,  the  commission  shall 
cause  copies  of  the  plat,  as  finally  adopted,  to  be  prepared,  and  such 
monuments  or  marks  as  it  may  think  proper  to  be  placed  on  the  grounds, 
and  shall  deposit  one  copy,  certified  to  by  it,  in  the  office  of  the  county 
recorder,  and  another  in  the  office  of  the  city  engineer,  and  such  plan 
shall  be  deemed  and  taken  to  be  the  regularly  adopted  plan  for  streets 
and  alleys  in  such  territory ;  and  no  streets  or  alleys,  except  those  laid 
down  on  such  plan,  shall  subsequently  be  in  any  way  accepted  as  public 
streets  or  alleys  by  the  municipal  corporation,  nor  shall  any  of  the  public 
funds  be  expended  in  the  improvement  or  repair  of  streets  or  alleys 
subsequently  laid  out,  and  not  on  such  plat;  provided,  however,  that 
nothing  herein  shall  be  construed  to  prevent  any  municipal  corporation 
from  exercising  the  power  of  condemnation,  in  any  of  the  cases  where 
it  is  now  or  may  be  hereafter  by  law  authorized  to  condemn  and  appro- 
priate property  to  public  use,  although  it  be  not  shown  as  a  street  on 
such  plat.     [68  v.  36,  §1;  71  v.  116,  §  i.] 

Sec  2634.  The  owners  of  any  portion  of  the  ground  so  platted 
may  at  any  time,  by  a  declaration  of  their  intention  so  to  do,  properly 
acknowledged  and  recorded  in  the  county  recorder's  office,  accept  such 
plan  so  far  as  it  concerns  their  property;  and  such  acceptance,  or  the 
selling  of  lots  referring  to  the  plan,  or  the  streets  and  alleys  therein 
laid  out,  shall  be  a  statutory  dedication  of  the  streets  and  alleys  in  the 
property  described  in  the  acceptance,  or  of  the  streets  or  alleys  called 
for  in  the  description  of  the  lots  so  sold,  so  far  as  the  grantor  has  a 
right  to  dedicate  the  same.     [68  v.  37,  §  2.] 

Sec.  2635.  When  municipal  corporations  adjoin  each  other,  it 
shall  be  lawful  for  the  councils  of  such  municipal  corporations  to  agree, 
in  any  manner  they  may  determine,  upon  the  appointment  of  a  joint 
commission  for  the  purposes  of  this  chapter;  and  such  commission, 
when  appointed,  shall  have  all  the  power  over  the  territory  of  the 
municipal  corporations  described  in  the  resolutions  of  the  councils,  that 
is  hereby  given  to  a  commission  appointed  by  a  single  council.     \p^  v. 

37,  §  3-1  .  ^ 

Sec.  2636.  Plans  can  be  amended  after  adoption,  by  like  proceed- 
ings by  which  they  were  originally  adopted.     [68  v.  37,  §  5.] 

Sec.  2637.  Any  commission  appointed  under  the  provisions  of 
this  chapter,  or  of  the  acts  of  March  13,  1871  {6^  v.  36),  or  April  20, 
1874  (71  V.  116),  is  hereby  authorized,  when  in  its  opinion  expedient, 
to  divide  the  territory  to  be  platted  into  districts  and  subdistricts,  hav- 
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ing  due  regard  to  the  natural  configuration  therof,  and  to  adopt  plans 
for  such  districts  and  subdistricts  separately,  in  such  order  as  they  may 
think  just,  by  pursuing  the  formalities  prescribed  for  the  adoption  of  a 
plat;  and  the  plats  for  any  district  or  subdistricts  so  adopted,  shall, 
when  filed,  form  the  plan  of  such  district  or  subdistrict  as  provided  for 
in  this  chapter ;  provided,  that  the  plan  in  such  districts  or  subdistricts 
shall  always  be  adopted  with  reference  to  the  general  plan  of  improve- 
ment of  the  whole  territory.     [68  v.  37,  §  6.1 

Sec.  2638.     The   members  of  any   sucn    commission  appointed  Memhersofcom- 
under  the  acts  of  March  13,  1871  (68  v.  36),  or  April  20,  1874  (71  v.  STcrJn."  "**" 
116),  shall  hold  their  office  until  the  completion  of  their  work,  unless 
sooner  removed  by  council. 

Sec.  2639.     The    provisions  of   this  chapter,   in    regard  to  the  Exception  as  to 
appointment  of  commissioners,  shall  not  apply  to  cities  of  the  first 
grade  of  the  first  class,  but  the  duties  herein  devolved  upon  such  com- 
missioners shall  be  performed  in  such  cities  by  the  board  of  city  com- 
missioners.    [76  V.  89,  §  14.] 
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Council  to  have 
control  of  streets, 
etc. 


Marking  names 
of  streets  and 
numbers  of  build- 
ings in  certain 
cities. 


Provision  to  be 
made  by  ordi- 
nance tor  opening 
streets,  etc. 


When  turnpike  or 
plank-road  oe- 
comes  street. 


Cost  of  improving 
turnpikes,  etc. 


SUBDIVISION    I.       CONTROL;    DEDICATION. 

Seo.  2640.  The  council  shall  have  the  care,  supervision,  and  con- 
trol of  all  public  highways,  streets,  avenues,  alleys,  sidewalks,  pub- 
lic grounds,  and  bridges,  within  the  corporation,  and  shall  cause  the 
same  to  be  kept  open  and  in  repair,  and  free  from  nuisance.  [66  v. 
222,  §  439.] 

Sec  2641.  In  any  city  of  the  second  or  third  grade  of  the  second 
class,  the  council  may,  by  ordinance,  require  the  names  of  streets  to 
be  marked  at  the  corners  thereof,  and  numbers  to  be  legibly  placed  on 
buildings,  by  the  owners  of  property  abutting  on  any  street,  prescrib- 
ing the  style  and  manner  of  so  marking  the  names  of  streets  and  placing 
the  numbers  on  buildings,  and  specifying  the  time  within  which  the 
same  shall  be  done,  which  shall  not  be  less  than  thirty  days  after  the 
taking  effect  of  the  ordinance;  and  notice  of  such  requirement  shall  be 
published  in  one  or  more  newspapers  printed  and  of  general  circulation 
in  the  city,  for  at  least  ten  days ;  and  in  case  the  owner  of  any  proi>erty 
within  the  limits  specified  in  the  ordinance  and  notice,  fails  so  to  mark 
the  names  of  the  streets  or  to  place  the  number  on  any  building  accord- 
ing to  the  requirement,  the  city  may  have  the  work  done  and  assess  the 
cost  thereof  on  the  lots  or  lands  on  which  the  same  are  placed,  and  col- 
lect the  same  in  the  same  manner  as  other  assessments;  and  any  such 
city  may  provide,  by  ordinance,  a  fine  and  imprisonment,  or  both,  to 
be  imposed  on  any  person  who  willfully  obstructs  or  interferes  with  any 
person  employed  by  the  city  to  place  such  names  or  numbers  as  afore- 
said, or  who  tears  down,  removes,  or  defaces  the  same.  [76  v.  — , 
^  2,  3.] 

Sec  2642.  When  it  is  deemed  necessary  by  the  council  of  any 
municipal  incorporation  to  open,  extend,  straighten,  narrow,  or  widen 
any  street,  alley,  or  public  highway  within  the  limits  of  such  corpora- 
tion, the  council  shall  provide  by  ordinance  for  the  same ;  such  ordi- 
nance shall  briefly,  and  in  general  terms,  describe  the  property,  if  any, 
to  be  appropriated  for  such  purposes;  and  the  proceeding  for  such 
appropriation  shall  be  as  provided  in  chapter  three,  division  seven,  of 
this  title.     [70  V.  127,  §  583.] 

Sec  2643.  When  any  turnpike  or  plank-road  terminates  within 
the  corporate  limits,  any  portion  of  it  so  included  therein  shall  become 
a  public  street  of  the  corporation,  and  shall  be  maintained  and  kept 
in  repair  as  other  streets ;  and  the  council  may  cause  the  same  to  be 
condemned  and  appropriated  for  use  as  such,  according  to  the  provis- 
ions  of  chapter  three,  division  seven,  of  this  title.     \(i(i  v.  236,  §  510.] 

Sec  2644.  When  any  portion  of  a  turnpike  or  plank-road,  or  the 
control  thereof,  is  required  by  a  municipal  corporation,  or  when  any 
arrangement  is  made  with  the  company  owning  the  same  for  the 
improvement  or  repair  thereof,  provision  for  the  cost,  and  for  improv- 
ing and  keeping  such  turnpike  or  road  in  repair,  shall  be  made,  as  is  pro- 

\  '2610.  Where  territory,  including  a  public  road  connecting  with  the  streets  of  a  city,  ii 
annexed  to  the  city,  and  the  road  continues  to  be  used  as  a  street  or  thoroughfare,  it  thereby 
becomes  a  "  public  highway  "  of  the  city,  within  the  meaning  of  this  section,  although  it  has 
never  been  "accepted  and  confirmed  by  an  ordinance  specifically  passed  for  such  purpose," as 
provided  in  section  'iJioO.     SteuhenyilU  v.  Kinf:,  '^S  O.  S.  610. 

The  council  of  a  municipal  corporation  has  authority  to  pass  an  ordinance  prohibiting  sales  at 
auction,  upon  the  streets,  alleys,  sidewalks,  and  public  grounds.  Such  ordinance  is  neither 
clearly  unreasonable,  nor  in  restraint  of  trade.      White  v.  A>«r/,  11  O.  S.  550. 

The  use  or  beneficial  purpose  of  a  public  common  or  square  in  a  municipal  corporation,  where 
no  special  limitation  or  use  is  prescribed  by  the  dedication,  is  such  that  it  may  be  improved  and 
ornamented  for  recreation  and  health,  or  for  the  public  buildings,  or  as  a  place  for  the  trauiac- 
tion  of  public  business  of  the  peo|)lc,  or  both  for  the  purposes  of  pleasure  and  business,  at  the 
discretion  of  the  municipal  authorities.     LangUy  v.  GaW^olis^  '2  O.  S.  108. 

Such  tempor.iry  obstructions  as  are  occasioned  in  building  and  repairing  houses,  and  the  hkc, 
are  not  prohibited  by  provisions  conferring  upon  corporate  authorities  control  over  the  streets. 
Clark  V.  Fry,  «  O.  S.  357. 
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vided  with  respect  to  the  streets  and  other  highways  of  the  corporation. 
f66  V.  250,  §597.1 

Sec.  2646.     if  a  municipal  corporation  condemn  any  portion  of  a  Remedy  for 
turnpike  or  plank-road,  and  fail  to  keep  the  portion  so  condemned  in  as  neglect  of  cor- 
good  condition  and  repair  as  is  required  by  the  charter  of  the  company,  furnpikVetc"?n 
the  directors  of  the  company  may,  by  writ  of  mandamus,  compel  the  "?»»«"• 
corporation  to  perform  that  duty.     [72  v.  164,  §  598.] 

Sec  2646.     If  any  city  has  extended  or  hereafter  extends  its  limits  How  turnpike  or 
so  as  to  include  therein  a  portion  of  any  turnpike  or  plank-road,  with-  piank-road  con- 

,       .  ,  *r  -  ^     ,       ^  •!      *     11         •  »  •         •      demned  for  street 

out  purchasmg  or  condemnmg  the  same,  the  council  shall,  withm  six  purposes. 
months  after  the  mayor  is  notified  in  writing  that  such  company 
demands  compensation  therefor,  proceed  in  the  manner  prescribed  in 
chapter  three,  division  seven,  of  this  title,  to  cause  such  portion  of  such 
turnpike  or  plank-road  to  be  condemned  for  street  purposes ;  on  failure 
of  such  council  so  to  proceed,  the  president  of  such  turnpike  or  plank- 
road  company,  if  authorized  by  the  directors  thereof,  may  file  an  appli- 
cation in  the  court  of  common  pleas  of  the  proper  county,  setting  forth 
the  facts  aforesaid,  and  asking  that  the  value  of  such  portion  of  the 
turnpike  or  plank-road  may  be  assessed  by  a  jury ;  the  cause  shall  be 
conducted  to  final  judgment  in  the  manner  provided  in  said  last  men- 
tioned chapter,  so  far  as  the  same  is  applicable,  and  such  city  shall  pay 
the  compensation  awarded  by  the  jury,  with  interest,  and  cost,  in  such 
proceeding,  within  one  year  after  date  of  the  rendition  of  the  verdict, 
and  when  the  compensation  awarded  has  been  paid,  the  title  to  such 
portion  of  such  turnpike  or  plank-road  shall  vest  in  the  city;  and  for 
the  purpose  of  providing  means  to  pay  for  the  same,  the  city  council  of 
any  city  of  the  first  or  second  grade  of  the  second  class,  may  levy  a  tax 
in  addition  to  the  amount  now  limited  by  law.     [72  v.  164,  §  598.] 

Sec.  2647.     When  the  road  of  any  turnpike  or  plank-road  company  Adaptation  of 
passes  through  or  terminates  in  any  municipal  corporation,  the  council  turnpike  or  piank- 
or  trustees  shall  have  power,  with  the  consent  of  the  company,  to  make  ^^lt^%Jttc^ 
any  improvement  or  repair  of  such  road,  additional  to  the  improvement 
or  repair  required  by  law  of  the  company,  that,  in  the  opinion  of  the 
council  or  trustees,  will  better  adapt  such  road  to  use  as  a  street  of  the 
corporation.     [66  v.  251,  §  599.] 

Sec.  2648.     The  right  of  any  company  to  take  toll  at  aiiy  toll-gate       ,^  ^^  ^^„  „^^ 
established  m  the  corporation,  shall  not  be  impaired  by  anything  m  this  to  be  impaired. 
title  contained,  except  where  the  road  of  the  company  has  been  duly 
appropriated,  and  compensation   made  therefor,  or  the  rights  of  the  • 

company  in  the  road  have  been  surrendered  by  agreement.    \6(i  v.  251, 
§  600;  66  V.  36.] 

Sec  2640.     The  council  of  any  city  or  village  through  which  the  u,e  of  National 
National  Road  passes  may,  after  filing  with  the  county  commissioners  an  Road  by  city  or 
agreement,  in  writing,  authorized  by  the  council,  and  signed  by  the  pres-  ^*"****'  »**"*** 
ident  thereof,  binding  itself  to  keep  such  road  in  such  repair  as  is  con- 
templated by  the  act  or  acts  of  congress  ceding  to  the  state  of  Ohio  the 
jurisdiction  and  control  of  such  portion  of  said  road  as  lies  within  this  Agreement  with 
state,  take  under  their  care  and  control  so  much  of  the  road  as  passes  coumy  commis- 
through  the  corporate  limits  of  such  city  or  village,  and  use  and  occupy  ^me  Ui  ^pai? 
the  same  as  a  street  or  streets  for  such  city  or  village;  and  when  such 
road  is  so  taken,  the  same  shall  be  kept  in  the  repair  aforesaid,  at  the 
proper  cost  and  expense  of  the  city  or  village.     [70  v.  194.] 

Sec.  2650.     No  street  or  alley  which  has  been  or  may  be  dedicated  Dedication  of 
to  public  use  by  the  proprietor  of  ground  in  any  corporation,  shall  •treets;accept- 

\ ^ necessary. 

j  2690.    This  section  is  not  intended  as  a  limitation  upon  th«  general  powers  of  the  corporation 
for  opening  and  improving  streets,  but  as  a  restriction  to  prevent  the  vesting  in  the  corporation 
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Power  of  villages 
to  procure 
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prove streets. 


be  deemed  a  public  street  or  alley,  or  under  the  care  or  control  of 
the  council,  unless  the  dedication  is  accepted  and  confirmed  by  an 
ordinance  specially  passed  for  such  purpose.     [66  v.  222,  §  440.] 

Sec.  2661.  The  councils  of  villages,  where  material  for  grayelii^ 
and  macadamizing  the  streets  must  be  transported  by  rail,  shall  have 
like  power  with  county  commissioners  in  case  of  turnpike  roads.  [67 
V.  52,  §  2.] 


Vacation  of 
ttreetK,  change 
of  name,  etc. 


Notice  of  applica- 
tion to  be  puD- 
llshed,  etc. 


Effect  of  order 
of  vacation,  etc. 


SUBDIVISION  II.       VACATION   OF   STREETS   BY  COUNCIL. 

Sec  2662.  The  council  of  any  city  or  village,  on  p>etition  by  any 
person  owning  a  lot  in  the  corporation,  praying  that  a  street  or  alley  in 
the  immediate  vicinity  of  such  lot  may  be  vacated  or  narrowed,  or  the 
name  thereof  changed,  may,  u{>on  hearing,  and  upon  being  satisfied 
that  there  is  good  cause  for  such  change  of  name,  vacation,  or  narrow- 
ing, that  it  will  not  be  detrimental  to  the  general  interest,  and  that  the 
same  should  be  made,  declare  by  ordinance  such  steeet  or  alley  vacated, 
narrowed,  or  the  name  thereof  changed.     [67  v.  78,  §  491.] 

Sec  2663.  No  street  or  alley  shall  be  vacated  or  narrowed  as 
aforesaid,  unless  notice  of  the  pendency  and  prayer  of  the  petition  be 
given  by  publishing  the  same  in  some  newspaper  published  or  of  gen- 
eral circulation  in  such  municipal  corporation,  for  six  consecutive  weeks 
preceding  action  on  such  petition,  or,  where  no  newspaper  is  published 
in  the  corporation,  by  posting  the  notice  in  three  public  places  therein 
six  weeks  preceding  such  action ;  and  action  thereon  shall  take  place 
within  three  months  after  the  completion  of  the  notice.     [67  v.  78, 

§  492.] 

Sec  2654.  The  order  of  the  council  vacating  or  narrowing  any 
street  or  alley  which  has  been  dedicated  to  public  use  by  the  proprietor, 
shall,  to  the  extent  to  which  the  same  is  vacated  or  narrowed,  operate 
as  a  revocation  of  the  acceptance  thereof  by  the  council ;  but  the  right 
of  way  and  easement  therein  of  any  lot  owner  shall  not  be  impaired 
thereby.     \66  v.  232,  §  493.] 


SUBDIVISION    III.       VACATION    OF   STREETS   BY   COURT. 

Vacation  or  ggc.    2655.     On  Dctitiou  filed  iu  thc  court  of  commou  olcasby  anv 

establishment  of  —www.  ,    r  .  .  .  tr  j       j 

street  or  alley  by    pcrsou  owning  a  lot  m  any  City  or  m  an  incorporated  or  unincorporated 

hamlet  or  village,  for  the  establishment  or  vacation  of  a  street  or  alley 
in  the  immediate  vicinity  of  such  lot,  the  court,  upon   hearing,  and 


court. 


the  title  to  streets  and  alleys,  and  thus  chargins:  it,  without  its  consent,  with  the  duty  of  keepiag 
them  open  and  in  repair.     l-Visby  v  Bonttj  19  O.  S.  238. 

The  passage  of  an  ordinance  recognizme  the  street  by  name,  and  ordering  and  making  u 
improvement,  is  an  acceptance  or  adoption  of  the  street  by  the  corporation  ;  and  the  right  of  the 
corporation  to  its  care,  supervision,  and  control,  is  not  impaired  by  this  section.     lb. 

A  dedication  of  grouna  for  public  uses  may  be  made,  in  Ohio,' either  under  the  statute,  or 
according  to  the  rules  of  the  common  law.  Fulton  v.  Mekren/eldf  8  O.  S.  440 ;  Withy  v.  BonU^ 
10  O.  S.  238. 

In  the  former  case  the  dedication  is  effected,  under  the  operation  of  the  statute,  by  way  cf 
grant ;  in  the  latter,  it  generally  operates  by  way  of  estoppel.     Jb, 

And  see  IViliiams  v.  Pres.  Soc.^  1  O.  S.  478;  Brown  v.  Manning,  6  O.  298;  Lackland  v.  Smi- 
ley,  -26  O.  S.  94. 

Existence  of  a  grantee  not  essential  to  validity  of  dedication.  Brvwn  v.  Manning;  6  O.  298: 
Bryant  v.  McCandless,  7  O.  2  pt.  135;  William*  v.  Pre*.  Soc,  1  O.  S.  478. 

What  acts  operate  as  a  dedication.  Baileys.  Co/eland,  Wright,  150;  Brown  v.  Manning,^ 
O.  298  ;  Le  Clercq  v.  Gallipoli*,  7  O.  1  pt.  218 ;  Lebanon  v.  Warren  Co.,  9  O.  80 ;  McLaughlin  v. 
Ste7>ens,  18  O.  94  ;  William*  v.  Pre*  Soc.,  1  O.  S.  478,  509  ;  Penquite  v.  Lawrence,  11  O  S.  274; 
Gall  v.  Cincinnati,  18  O.  S.  5C3 ;   Wi*b^  v.  Bonte^  19  O.  S.  •i98. 

The  statute  of  limitations  runs  against  a  municipal  corporation.  Cincinnati  v.  Firrt  Pre*- 
Ch.,  8  O.  310;  William*  v.  Pre*.  Sac.,  1  O.  S.  478,  510;  Cincinnati  v.  Evans,  5  O-  S.  594:  lane 
v.  Kt  nnedy,  IS  O.  S.  42. 

A  condition  in  a  deed  of  dedication  exempting  from  assessment  the  abutting  lots  for  the 
improvement  of  the  streets  dedicated,  is  invalid.  While  the  public  had  power  to  accept  thede<tt- 
catton,  it  had  no  power  to  accept  the  condition  The  deed  takes  effect,  but  the  exempdoa  is 
void.     Richard*  v.  Cincinnati,  31  O.  S.  506 
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being  satisfied  that  it  will  conduce  to  the  general  interests  of  such  city, 
hamlet,  or  village,  may  declare  such  street  or  alley  established  or 
vacated;  but  the  remedy  shall  be  in  addition  to  those  prescribed  in  this 
title.     [37  V.  44,  §  I ;  76  V.  25,  §  15.] 

Sec.  2666.  In  all  cases  where  the  application  is  made  in  the  man-  petition  for 
ner  and  for  the  purpose  mentioned  in  the  last  section,  the  petition  shall  vacation  or  estab- 
be  filed  in  the  office  of  the  clerk  of  the  court  at  least  forty  days  previous  notiTc"he*reof. 
to  the  next  term  of  the  court,  and  the  petitioners  shall  also  give  notice 
in  some  newspaper  printed  in  the  county,  and  of  general  circulation 
therein,  of  the  filing  of  such  petition,  and  the  substance  and  prayer 
thereof;  and  if  any  person  other  than  a  petitioner  owning  a  lot  in  the 
immediate  vicinity  of  such  street  or  alley,  prayed  to  be  established  or 
vacated,  claims  that  he  will  sustain  damage  thereby,  the  court  may  pro- 
ceed to  hear  proof  in  reference  thereto,  and  may  render  judgment 
against  the  petitioners  for  such  damages  as  it  may  think  just,  and  the 
same  shall  be  assessed  by  the  court  against  the  petitioners  ratably, 
according  to  the  value  of  the  property  owned  by  them,  as  the  same 
stands  taxed  on  the  tax-list  of  the  county;  and  a  jury  may  be  demanded 
as  in  other  cases,  and  when  necessary,  the  court  shall  appoint  a 
guardian  ad  litem  for  all  minors,  or  persons  of  insane  mind,  who  may 
be  interested  in  the  premises.     [37  v.  44,  §  2.] 

Sec.  2657.     A  street  or  alley  so  declared  vacated,  under  the  provis-  Street  not  to  be 
ions  of  this  subdivision,  shall  not  be  closed  or  obstructed  until  the  dam-  dl^^e""pid. 
ages  so  assessed  shall  have  been  fully  paid  to  the  persons  entitled  to  the 
same.     [37  v.  44,  §  3.] 

SUBDIVISION    IV.       LABOR    UPON    STREET;    TAX. 

Sec.  2668.  The  council  of  any  municipal  corporation  may  require  each  Labor  upon 
able-bodied  male  person  between  the  ages  of  twenty-one  and  fifty-five  ,V*iJi*''T^**** 

.  ,  -  \  .  R  1      1        •        1  •         I    -I  •    •       luiDic,  etc. 

years,  resident  of  the  corporation,  or  territory  attached  as  m  this  subdivis- 
ion provided,  to  perform  by  himself,  or  substitute,  in  each  year,  two  days* 
labor  upon  the  streets  and  alleys  of  such  corporation,  or  upon  the  pub- 
lic roads  or  highways  that  lie  within  such  attached  territory,  which  labor 
shall  be  in  lieu  of  the  two  days'  labor  required  to  be  performed  upon 
roads  and  highways;  provided,  that  active  members  of  volunteer  engine 
companies  not  exceeding  sixty-four,  of  hook  and  ladder  companies  not 
exceeding  thirty,  and  of  hose  companies  not  exceeding  twenty,  shall  be 
exempt  from  the  performance  of  such  labor  during  such  membership, 
and,  having  served  faithfully  as  such  for  five  consecutive  years,  shall  be 
exempt  for  five  years  thereafter ;  and  provided  further,  that  such*  labor 
may  be  commuted  by  the  payment  of  three  dollars,  to  be  expended 
where  the  labor  would  have  been  applied.     [67  v.  77,  §  484;  69  v. 

54,  §  I.] 

Sec.  2660.     Upon  refusal  to  perform  such  work  under  the  proper  Penalty,  etc.,  for 
street  commissioner,  or  other  officer  appointed  by  the  council,  the  delin-  refuaai  to  perform 
quent  shall  be  liable  to  the  same  fines,  penalties,  and  forfeitures  as  are 
provided  against  persons  refusing  to  perform  two  days^  labor  upon  the 
roads  and  highways  in  other  cases ;  and  the  same  shall  be  recovered  in 
thp  name  of  the  corporation,  before  the  mayor  thereof.     [66  v.  231, 

§  485] 

Sec.  2660.  The  council  shall  have  power  to  form  road  districts  Road  districts  and 
within  the  limits  of  the  corporation,  and  contiguous  territory  attached 
as  aforesaid,  and  to  appoint  suitable  street  commissioners,  or  other  proper 
officers,  for  any  length  of  time,  not  exceeding  two  years,  for  such  dis- 
tricts, or  for  the  whole  limits  of  such  corporation,  and  the  contiguous 
territory  attached  as  aforesaid,  who  shall  be  governed  in  the  perform- 

44 
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ance  of  their  duties  by  the  by-laws  and  ordinances  of  the  corporation. 
\(i(>  V.  231,  §  486.] 

Sec.  2661.  No  tax  assessed  upon  property  within  the  territory 
attached  to  any  corporation  as  aforesaid,  shall  be  applied  otherwise  ihan 
within  the  territory  in  which  the  same  is  assessed ;  and  all  taxes  charged 
for  road  purposes  on  the  property  within  the  limits  of  the  corporation, 
or  the  territory  so  attached^  and  collected  by  the  county  treasuer,  jhaU 
be  paid  over  to  the  corporation  treasurer,  to  be  specially  appropriated  by 
the  council  to  street  and  road  purposes  within  the  corporate  limits  and 
territory  so  attached ;  and  the  trustees  of  the  township  in  which  such 
territory  is  located,  and  the  council,  may  agree  upon  a  different  distribu- 
tion or  division  of  the  funds.     [66  v.  231,  §  487.] 

Sec.  2662.  It  shall  be  the  duty  of  the  council,  and  the  trustees  of 
townships,  respectively,  in  which  any  such  corporation  is  situated,  when 
the  same  has  not  already  been  done,  where  from  the  sparseness  of 
population  the  public  interest  requires  it,  to  attach  to  the  corporation 
any  territory  lying  contiguous  thereto,  for  the  purposes  mentoned  in 
this  subdivision;  and  any  portion  of  territory  so  attached  may  be 
detached,  and  replaced  under  the  control  of  the  township  trustees  for 
road  purposes,  by  the  council,  with  the  concurrence  of  the  township 
trustees.     [67  v.  78,  §  488.] 

Sec  2663.  The  street  commissioners,  or  other  proper  officers, 
shall  have  power  to  collect  by  suit,  all  fines,  forfeitures,  and  penahies 
arising  under  the  provisions  of  this  subdivision,  and  they  are  hereby 
authorized  and  required,  before  their  annual  settlement  with  the  coun- 
cil, to  prosecute  to  final  judgment  all  persons  neglecting  or  refusing  to 
comply  with  the  provisions  of  this  subdivision,  from  whom,  in  the  opin- 
ion of  such  street  commissioners,  or  other  proper  officers,  such  fine, 
penalty,  or  forfeiture  can  be  collected.     [66  v.  231,  §  489.} 

Sec.  2664.  Persons  who  are  or  may  be  exempt  from  performing 
labor  on  the  public  highway,  shall  not  be  subject  to  the  provisions  of 
this  subdivision.     [66  v.  231,  §  490.] 


OHAPTEB  14. 


WHARVES   AND  DOCKS. 


SBcrrofr 

26(Sd.  Council  may   establish  wharves,  docks, 

etc. 
2ftS6.  Wharves,  etc.,  must  have  uniform  grade. 
2i>67.  Control  of  shore ;  appointment  of  hartwr- 

roasters,  etc. 


Section 

266;$.  Copies  of  surveys  to  be  prfaoa  iacM  cvf- 
acDce,  etc. 


Cotiticn  may  ^Ec.  2665.  The  council  of  any  city  or  village  may  establish,  construct, 

establish  wharves,  repair,  control,  and  regulate  landing-places,  wharves,  docks,  piers,  and 
^  *'**^'  basins;  establish,  control,  and  regulate  the  grades  of  wharves  and  land- 

ing-places, and  fix  the  rates  of  landing,  wharfage,  and  dockage,  and  use, 
for  the  purposes  aforesaid,  any  public  landing,  or  any  property  belong- 
ing to  or  under  the  control  of  the  corporation.     [66  v.  222,  §  442. 1 

Sec  2666.  All  wharves  or  landing  places  hereafter  construe  tei 
shall  conform  to  a  uniform  grade  to  be  established  by  the  council ;  and 
it  shall  be  unlawful  for  the  owner,  lessee,  or  occupant  of  such  property 


Wharves,  etc.^ 
must  have  uiu* 
form  grade. 
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to  construct  any  wharf  or  landing-place  without  first  obtaining  the  con- 
sent of  the  council,  and  conforming  to  the  established  grade.     [66  v. 

223.  §443-1  ,    , 

Sec.  2667.    The  council  shall  have  the  use  and  control,  for  the  Control  of  shore; 

above  purpose,  of  the  shore  or  bank  of  any  lake  or  river,  not  the  prop-  h5?bir*SL" «/. 
crty  of  individuals,  to  the  extent  and  in  any  manner  that  the  state  can  ci«- 
grant  such  use  or  control ;  and  the  power  to  iappoint  harbor-roasters, 
wharf-masters,  port-wardens,  and  other  officers  usual  or  proper  for  reg- 
ulation of  the  navigation,  trade,  or  commerce  of  the  corporation,  to 
define  their  duties  and  powers,  and  ^xr.  their  compensation.    \(>(i  v.  223, 

§  444] 

Sec.  2668.    Copies  of  examinations  and  surveys,  and  of  the  pro-  Cooie«  of  «urvey» 

ceedings  of  any  port-warden,  in  the  discharge  of  the  duties  of  his  office,  cvidcnlc?ctcr^** 

certified  under  his  hand  and  seal,  shall  be  prima  facie  evidence  of  the 

matters  therein  stated.     \(i(i  v.  223,  §  445.] 


OHAPTEB  16. 


UCENSES,    AND   HEREIN   OF   SHOWS,    AUCTIONEERS,   PAWNBROKERS,  FER- 
RIES,   ETC. 


Section 

2dJU.  General  licensing  powers  of  council. 
2J70.  Licensing  of  vehicles,  undertakers,  etc. 
2J71.  Council  to  prescribe   width  of   tires,   fix 
rates  of  transportation,  etc. 


Section 

2G72.  License,  regiiUtioo,  etc.,  of  ferries. 


Sec  2669.  The  council  of  any  city  or  village  may  license  all  General  lieensinj 
exhibiters  of  shows  and  performances  of  any  kind  not  prohibited  be  powers  of  councit 
law,  hawkers,  peddlers,  auctioneers  of  horses  and  other  animals  in  the 
highways  or  public  grounds  of  the  corporation,  venders  of  gunpowder 
and  other  explosives,  taverns  and  houses  of  public  entertainment,  and 
hucksters  in  the  public  streets  or  markets,  and,  in  granting  such  license, 
may  exact  and  receive  such  sum  of  money  as  it  may  think  expedient; 
but  nothing  in  this  section  shall  be  construed  to  authorize  any  munic- 
ipal corporation  to  require  of  the  manufacturer  a  license  to  vend  or 
sell  any  article  or  product  manufactured  by  him  within  the  state  of 
Ohio.     r66  V.  223,  §  447;  76  V.  167,  §  I.] 

Sec  2670.    The  council  may  also  license  the  owners  of  vehicles  Licentingof 
used  for  the  transportation  of  persons  or  property,  for  hire,  and  all  under-  Sjljjl^'i""^**^ 
takers  and  owners  of  hearses;  but  the  owner  of  any  such  vehicle  may 
be  made  liable  for  the  breach  of  any  ordinance  regulating  the  conduct  * 
of  the  drivers  thereof.     [66  v.  224,  §  448.] 

Sec  2671.     The  council  may  prescribe  the  width  of  the  tires  of  all  ^^^^^  .^  ^^ 
wagons,  carts,  drays,  and  other  vehicles  used  in  the  transportation  of  scr?blfwid??of*' 
persons  from  one  part  of  the  corporation  to  another,  or  in  the  transpor-  Iran^^riSion,^ 
tadon  of  coal,  wood,  stone,  lumber,  iron,  or  other  articles  in  the  corpor-  etc. 
ation;  and  establish  stands  for  hackney  coaches,  cabs,  or  omnibuses, 
enforce  the  observance  and  use  thereof,  and  fix  the  rates  and  prices  for 


'63D.  A  sum  demanded  for  license  to  pursue  an  employment,  when  used  as  a  m'eans  of  sup- 
)^  the  public  treasury,  is  a  tax  on  sucn  employment  wnich  the  council  of  a  municipal  cor- 
tion  has  no  power  to  levy.     May*  v.  Cinfinriati,  1  0  S.  '^68. 


i  ?G3D. 
plying 
poration 

An  ordinance,' passed  under  like  authority  as  that  conferred  hy  this  section,  exacted  a  chitrse, 
for  a  license  to  give  theatrical  exhibitions  for  six  months,  of  $i:V5.)j  and  also  a  fee  of  one  dollar 
for  the  officer  issuing  the  license :  Held,  that  the  money  was  not  illegally  exacted,  and  that  the 
exaction  was  not  in  violation  of  any  provision  of  the  state  constitution  restricting  the  power  of 
caxmtaoo  vested  in  the  general  assembly,  i  MaJbsr  v  CiHCtMMo/i,  lii^-  S.  6$4. 
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§§  2672-2675. 


License,  reffula- 
tioiif  etc.,  of 
femes. 


the  transportation  of  persons  and  property  in  such  coaches  or  other 
vehicles  from  one  part  of  the  corporation  to  another.     [66  v.  222, 

§  441.] 

Sec.  2672.  The  council  of  any  city  or  village  shall  have  the  exclu- 
sive power  to  establish,  regulate,  and  license  ferries,  from  such  corpora- 
tion, or  any  landing  therein,  to  the  opposite  shore,  or  from  one  part  of 
the  corporation  to  another;  and  in  granting  such  license,  to  impose  such 
reasonable  terms  and  restrictions,  in  relation  to  the  keeping  of  such 
ferries,  and  the  time,  manner,  and  rates  of  the  carriage  and  transporta- 
tion of  persons  and  property,  as  may  be  proper;  and  to  provide  for  the 
revocation  of  any  such  license,  and  for  the  punishment  by  proper  fines 
and  penalties,  of  the  violation  of  any  ordinance  prohibiting  unlicensed 
ferries,  or  regulating  those  established  and  licensed.     [66  v.  223,  §  446.] 


CHAPTER  16. 


LEASE  OR  SALE  OF  CORPORATE  PROPERTY. 


Aathority  to 
lease  or  sell  cor- 
porate property. 


Disposition  of 
ftind  so  raised. 


Chapter  not  to 
apply  to  certain 
classes  of  prop- 
erty. 


Section 

2678.  Authority  to  lease  or  sell  corporate  prop- 
erty. 
2674.  Disposition  of  fund  so  raised. 


Section 

2675.  Chapter  not  to  apply  to  certain  cl: 
prop»erty. 


of 


Sec.  2673.  The  council  of  any  city  or  village  may,  upon  the  recom- 
mendation of  the  board  of  improvements,  or  board  of  public  works 
[city  commissioners],  lease  or  convey,  in  such  manner  and  for  such  sum 
as  may  be  provided  by  ordinance,  any  real  estate,  or  interest  therein, 
any  wharf  or  public  landing,  or  any  buildings  or  parts  thereof,  and  also 
dispose  of  any  material  from  any  street,  alley,  avenue,  sewer,  bridge, 
ship-channel,  public  ground  or  park,  belonging  to  the  corporation. 
[66  V.  264,  §676.1 

Sec.  2674.  The  fund  arising  therefrom  shall  be  paid  into  the  cor- 
poration treasury,  to  the  credit  of  the  particular  fund  by  which  such 
property  was  acquired,  if  there  be  any  such  fund,  and  if  no  such  fund 
exist,  then  to  the  general  fund  of  the  corporation.     [66  v.  264,  §  677.] 

Sec.  2675,  The  provisions  of  this  chapter  shall  not  apply  to  the 
sale  of  school  property,  except  with  the  concurrence  of  the  board  of 
education,  nor  of  property  acquired  for  infirmaries,  houses  of  refuge 
and  correction,  and  work-houses,  except  with  the  concurrence  of  the 
directors  of  those  institutions,  nor  of  property  acquired  for  water- works 
purposes,  except  with  the  concurrence  of  the  trustees  of  water-works, 
or  board  of  public  works  [city  commissioners],  nor  of  any  real  estate, 
or  the  buildings  thereon  devoted  to  hospitals,  or  other  benevolent 
institutions  owned  or  managed  by  the  corporation.     [66  v.  264,  §  678.] 


2  2673.  When  there  is  no  restraining  clause  in  the  charter  of  a  corporation^,  it  may  dispose  of 
any  property  which  it  has  the  right  to  acquire.  Newark  y.  Elliott,  5  O.  S.  114;  Rejm^ds  v. 
Stark  Co.,  5  O.  204. 

The  council  in  cities  of  the  second  class,  having  no  board  of  improvements,  have  power  to  sell 
and  convey  real  estate  of  the  city,  without  any  recommendation  from  such  board.  Nnoton  r. 
Makoninr  Co.,  26  O.  S.  618. 

A  deed  by  such  corporation  for  the  conveyance  of  city  property,  for  a  money  consideration 
expressed  in  the  deed,  passes  to  the  purchaser  a  legal  title,  altnough  the  consideration,  so 
expressed,  is  far  below  the  real  value,  or  merely  nominal.     H, 

&e  {  2868: 
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CHAPTER  17. 

INJURIES   FROM   EXCAVATIONS — DAMAGES. 

SrcnoN  Section 

2676.  Damace  by  excaTstion  to  be  recovered  by    2677.  Depth  of  excavation  allowable. 
civifactioB.  * 

Sec.  2676.     If  the  owner  or  possessor  of  any  lot  or  land,  in  any  Damage  by  ex- 
city  or  village,  digs,  or  causes  to  be  dug,  any  cellar,  pit,  vault,  or  exca-  cavation  to  be 
vation,  to  a  greater  depth  than  nine  feet  below  the  curb  of  the  street  on  icdom"**  ^^  ^^ 
which  [such]  lot  or  land  abuts,  or,  if  there  be  no  curb,  below  the  surface 
of  the  adjoining  lots,  and  by  such  excavation,  causes  any  damage  to 
any  wall,  house,  or  other  building,  upon  the  lots  adjoining  thereto,  such 
owner  or  possessor  shall  be  liable,  in  a  civil  action,  to  the  party  injured, 
to  the  full  amount  of  the  damage  aforesaid.     [66  v.  232,  §  494. 1 

Sec  2677.     Such  owner  or  possessor  may  dig,  or  cause  to  be  dug,  Dep,hofexcava- 
any  such  cellar,  pit,  or  excavation,  to  the  full  depth  of  any  foundation  Uoa  allowable, 
wall  of  any  building  upon  the  adjoining  lots,  or  to  the  full  depth  of  nine 
feet  below  the  established  grade  of  the  street  whereon  such  lot  abuts, 
without  reference  to  the  depth  of  adjoining  foundation  walls,  without 
ncurring  the  liability  prescribed  in  this  chapter.     \t(^  v.  232,  §  495.] 


OHAPTEB  18. 

LAW    LIBRARIES. 


Section 

SII7S.  How  compensation  of  librarian  fixed  in 

Cincinnati. 
2879.  Appointment  and  fixing  compensation  of 

librarian   in    Cleveuuid,    Toledo,    and 

0ayt')n. 


Section 

2680.  Appropriation  of  certain  fines  In  polic« 
court  to  use  of  libraries. 


Sec.  2678.     The  judges  of  the  court  of  common  pleas  of  a  county  ^^^ 
containing  a  city  of  the  first  grade  of  the  first  class  in  which  there  is  a  tioTofUbra^ 
law  library  association  which  furnishes  to  all  the  county  officers  and  ^^  *"  cincin- 
the  judges  of  the  several  courts  in  such  county  admission  to  its  library 
and  the  use  of  its  books  free  of  charge,  shall,  upon  the  appointment  by 
the  trustees  of  such  association  of  a  person  to  act  as  librarian  thereof, 
fix  the  compensation  of  such  librarian,  which  shall  be  paid  out  of  the 
county  treasury.     [70  v.  162,  §1.]  • 

Sec  2679.    The  judges  of  the  court  of  common  pleas  of  any  Ai>pointment  and 
county  containing  a  city  of  either  the  second  or  third  crrade  of  the  first  ««»«  compensa- 
class,  or  a  city  of  the  second  grade  of  the  second  class,  in  which  there  in  Cleveland. 
is  a  law  library  association,  which  provides  to  all  county  officers  and  Dayton.*"*^ 
judges  of  the  several  courts  the  use  of  its  law  books  free  of  charge, 


I  2676.  Where  the  natural  surface  of  adjoining  lots  has  been  changed  by  filling  or  grading,  the 
words  **  surface  of  the  adjoining  lots,"  as  used  in  this  section,  are  to  be  understood  as  designa- 
ting the  existing  or  artificial,  and  not  the  original  or  natural,  surface  of  the  lots.  Burkkardt  v. 
HanUy,  23  O.  ST  558. 

The  meaning  and  effect  of  sections  2676  and  2677  is,  to  subject  a  party  to  the  liability  therein 
provided,  where  he  makes  an  excavation  on  his  lot  deeper  than  the  foundation  walls  on  the  adjoin- 
ing lot.  and  more  than  nine  feet  below  such  actual  or  existing  surface,  or,  if  the  street  is  curbed 
or  graded,  more  than  nine  feet  below  the  curb  or  grade.     Ih, 

It  was  held  under  the  act  of  1854  (52  v.67),  from  which  these  provisions  are  derived,  that  when  the 
owner  or  occupant  of  a  village  or  city  lot  erects  a  building  thereon,  it  is  at  his  own  peril  if  he  so 
construct  its  foundation  walls  that  the  owner  of  the  adjoining  lot  can  not  dig  a  cellar  thereon  to 
the  depth  allowed  by  the  statute,  without  endangering  its  safety.  And  such  adjoining  lot-owner 
is  under  no  obligation,  after  excavating  his  cellar  to  the  statutory  depth,  to  furnish  a  support  for 
the  walls  of  an  adjoining  building.     McMiUen  v.  WaU,  27  O.  S.  306. 
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shall,  upon  the  recommendation  of  the  trustees  of  Such  association, 
appoint  a  suitable  person  as  a  special  bailiff  to  act  as  librarian  of  such 
association,  and  fix  his  compensation  at  a  sum  not  to  exceed  five  hun- 
dred dollars,  to  be  paid  out  of  the  county  treasury.  [69  v.  165,  §  i; 
[70  V.  141,  §  i;  71  V.  49,  §  I.} 
Appropriition  Sec.  2680.     All  (ines  and  penalties  which  are  assessed  and  collected 

n[  poiVce°courV      ^X  ^^^  police  court  for  offenses  and  misdemeanors  prosecuted  in  the 
to  uic  of  Ltrarics.  name  of  the  state,  except  a  portion  thereof  equal  to  the  compensation 

allowed  by  the  county  commissioners  to  the  judge,  clerk,  and  prosecut- 
ing attorney  of  such  court,  in  state  cases,  which  shall  be  retained  by 
the  clerk,  shall  be  paid  by  the  clerk,  quarterly,  to  the  trustees  of  such  law 
hbrary  associations,  mentioned  in  the  next  preceding  section,  to  be 
expended  in  the  purchase  of  law  books  and  the  maintenance  of  such 
associations,  but  the  sum  so  paid  shall  not  exceed  five  hundred  doUars 
per  annum ;  and  all  justices  of  the  peace  of  such  county,  and  all  officers 
of  townships,  villages,  and  cities  therein,  shall  have  the  same  free  use 
of  the  books  of  such  library  as  the  judges  and  county  officers;  and  the 
trustees  of  such  associations  shall,  on  the  first  Monday  of  each  year, 
make  a  detailed  statement  to  the  auditor  of  the  county,  verified  by  the 
oath  of  the  treasurer  of  the  association,  of  the  amount  of  fines  and 

[»enalties  so  received,  and  of  the  money  expended  by  the  association. 
69  V.  165,  §  2.] 
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NINTH  DIVISION:     Finance  and  Taxation. 

CHAPTER  1.  Finance  and  Taxation. 

chapter  2.  The  Power  to  Borrow  Money  and  Issue  Bonds. 

chapter  a  Sinking  Fund. 


CHAPTER  L 


FINANCE  AND  TAXATION. 


Section 

2(i.Hi.  Taxfttfon  in  humlets. 

26S2.  Rate*  of  taxation  in  cities  and  villages  for 

general  purro«es. 
2?S^.  Levies  for  special  purposes. 
2M8t.  Con«tructiun  of  limitations.^ 
26^.5.  Ancicip.ttion  of  tax  in  certain  cases. 
2  l<Vi.  Levy  for  payment  of  bond^. 
2«U7.  Levy  of  a  greater  tax  to  be  submitted  to 

voce. 
V*^.  Levy  of  tax  for  public  buildings. 
26S0.  Maximum  of  tax  allowable  in  cities  and 

villages. 
2iMn.  How  claims  to  be  paid. 
2031.  Percentage  of  tax  to  be  certified  to  coun> 

ty  auditor. 


Section 

26 r2.  Corporation  taxes;  how  collected. 

2693.  Levy  and  collection  of  taxes  within  th« 

corporation. 

2694.  Delinquent  taxes  to  be  certified  to  county 

auditor,  etc. 
tbOS.  Collection  of  taxes  to  p^y  bonds,  etc.,  is- 

sued  for  public  improvements. 
2G96.  Collection  to  pay  bonds  for  sewerage  pur- 
poses. 
Taxes  on  lands  laid  off  into  lots. 
Debts  not  to  exceed  uxes,  and  other  rev- 
enue. 
2699.  Restriction  on  power  to  create  debts. 


?097 
2698 


Sec.  2681.     The  trustees  of  hamlets  shall  have  power  to  levy,  annu-  i*axation  la 
ally,  upon  the  taxable  property  therein,  such  rate  of  taxes  as  may  be  **•"**"• 
necessary  for  the  purposes  mentioned  in  chapter  one,  of  division  three, 
of  this  title,  not  exceeding  ten  mills  on  the  dollar,  for  all  purposes,  in 
any  one  year ;  and  the  taxes  so  levied  shall  be  collected  in  the  same 
manner  as  the  taxes  of  other   municipal   corporations.     [66  v.  257, 

§  639] 

Sec  2682.    The  council  of  a  city  or  village  shall  have  power  to  Rates  of  uxmtion 
levy,  annually,  for  the  general  purposes  of  the  corporation,  such  amount  VJif^^JJ  "^ 
of  taxes,  on  each  dollar  of  valuation  of  taxable  property  in  the  corpora-  general' purposes. 
tion  on  the  tax-list,  as  may  be  determined  upon  by  it,  not  exceeding  the 
following  rates : 

In  a  village,  one-halt  of  one  mill. 

In  a  city  of  the  first  or  second  grade  of  the  second  class,  one  mill. 

In  a  city  of  the  third  or  fourth  grade  of  the  second  class,  two  mills. 

In  a  city  of  the  first  grade  of  the  first  class,  four  and  one-half  mills. 

In  a  city  of  the  second  grade  of  the  first  class,  two  mills. 

In  a  city  of  the  third  grade  of  the  first  class,  two  mills.     [68  v.  133, 
§  640.] 

Sec.  2633.     In  addition  to  the  taxes  specified  in  the  last  section,  Levies  for 
the  council  in  each  city  and  village  may  levy  taxes,  annually,  for  any  ^^"^^  purpoM*. 
improvement  authorized  by  this  title,  and  for  the  following  purposes: 

1.  For  the  real  estate  and  right  of  way  for  any  improvement 
authorized  by  this  title. 

2.  For  sanitary  and  s'Teet-cleaning  purposes,  and  for  street  improve- 
ments and  repairs.  And  in  cities  of  the  second  grade  of  the  first  class, 
such  part  of  the  funds  raised  for  any  of  these  purposes  as  the  council 
deems  necessary  shall,  upon   the  recommendation   of  the  board  of 
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improvements,  be  appropriated  monthly  for  keeping  in  repair  the  paved 
streets  of  such  cities. 

3.  For  improving  highways  leading  into  the  corporation. 

4.  For  wharves  and  landings  on  navigable  lakes  and  rivers,  and 
keeping  the  same  in  repair. 

5.  For  constructing  levees  and  embankments,  and  keeping  the 
same  in  repair. 

6.  For  constructing  and  maintaining  bridges. 

7.  For  improving  any  water-course  passing  through  the  corpora- 
tion. 

8.  For  the  erection  and  maintenance  of  infirmaries,  and  support 
of  the  out-door  poor. 

9.  For  the  erection  and  maintenance  of  work-houses. 

10.  For  erecting,  enlarging,  or  improving  corporation  prisons. 

11.  For  the  erection  of  houses  of  refuge  and  correction,  and  for 
the  expense  of  maintaining  and  administering  the  same,  above  the 
receipts  arising  from  the  labor  of  persons  confined  therein,  such  sum  as 
may  be  necessary  to  meet  the  same. 

12.  For  the  erection  and  repair  of  market-houses,  and  for  lighting, 
watching,  and  cleaning  the  same. 

13.  For  erecting,  enlarging,  and  improving  hospitals. 

14.  For  erecting,  enlarging,  and  improving  halls  and  public  offices. 

15.  For  the  erection  of  school  buildings,  and  such  rate  as  may  be 
prescribed  by  law  for  schools  and  school-house  purposes. 

16.  For  the  erection  of  buildings  required  by  the  fire  department, 
the  construction  of  reservoirs,  the  purchase  of  steam  or  other  fire 
engines,  and  other  apparatus,  and  for  keeping  the  same  in  repair,  and 
for  the  support  of  the  fire  department. 

17.  For  erecting,  enlarging,  and  improving  water-works,  and  for  sup- 
plying the  corporation  with  water. 

18.  For  erecting,  enlarging,  and  improving  gas-works,  and  for 
lighting  the  corporation. 

19.  For  grounds  for  cemeteries  and  park  purposes,  inclosing, 
improving,  embellishing,  enlarging,  and  keeping  the  same  in  repair. 

20.  For  the  construction  and  repair  of  sewers,  drains,  and  ditches ; 
and  where  the  corporation  is  divided  into  sewer  districts,  the  levy  shall 
be  by  such  districts. 

21.  For  the  payment  of  the  marshal  and  police  authorized  by  this 
title. 

22.  To  pay  the  interest  on  the  public  debt  of  the  corporation,  and 
to  provide  a  sinking  fund  therefor,  a  sum  sufficient  to  satisfy  the  interest 
as  it  accrues  annually,  to  be  applied  to  no  other  purpose. 

23.  For  the  purpose  of  keeping  up  and  maintaining  a  free  public 
library  and  reading  room;  but  no  tax  shall  be  levied  for  this  purpose 
unless  a  suitable  lot  and  building  therefor,  supplied  with  library  furni- 
ture and  fixtures,  shall  first  be  donated  or  leased  to,  or  rented  by,  the 
corporation. 

The  council  shall  determine  the  amount  to  be  levied  for  each  of  the 

purposes  herein  specified,  and  such  part  thereof  must  be  placed  on  the 

tax-list  and  collected  annually,  as  it  shall  by  ordinance  prescribe.     [68 

V.  i33»  134,  §§  641,  644.] 

Construction  of         Sec.  2684.     The  limitations  contained  in  section  twenty-six  hundred 

' and  eighty-two  shall  not  be  construed  to  prohibit  special  assessments 

for  improvements  provided  for  by  this  title,  nor  the  levy  of  a  tax  to  raise 
means  for  the  payment  of  the  principal  and  interest  of  the  debts  of 
the  corporation,  nor  of  any  tax  authorized  by  law  for  special  purposes. 
[66  V.  258,  §  642.] 


limitations. 


J 
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Sec.  2686.     The  council  may  anticipate  the  tax  authorized  to  be  Anticipation  of 
levied  for  sanitary  and  street-cleaning  purposes, .by  temporary  loans;  cmc"  *^'''**" 
but  no  loan  shall  be  made  in  excess  of  the  gross  amount  of  revenues 
raised  by  taxation  for  expenditures  for  such  purposes  during  the  then 
current  year,  except  in  cases  of  extraordinary  emergency  caused  by  the 
general  prevalence  of  an  epidemic ;  and  money  so  borrowed,  when 

fiaid  into  the  treasury,  shall  be  applied  first  in  payment  of  such  loan. 
73  V.  125,  §  643.1 

Sec.  2686.     when  the  bonds  of  the  corporation  have  been  issued  Levy  for  payment 
in  anticipation  of  a  tax  provided  for  in  section  three  \twenty-six  hundred  ^^  ^o"<^«- 
and  eighty4hree\,  the  same  tax  may  be  levied  to  raise  means  for  the  pay- 
ment thereof  as  is  authorized  for  the  purpose  for  which  they  were 
issued.      [66  v.  259,  §  645.] 

Sec.  2687.    A  greater  tax  than  that  authorized  by  this  chapter  may  Levy  of  a  greater 
be  levied  for  either  of  the  purposes  mentioned  therein,  if  the  proposi-  ^n*°d*foy^ 
tion  to  make  such  levy  shall  have  been  first  submitted  to  a  vote  of  the 
electors  of  the  corporation  under  an  ordinance  prescribing  the  time, 
place,  and  manner  of  voting  on  the  same,  and  approved  by  a  majority 
of  those  voting  on  the  proposition.     [66  v.  259,  §  646.] 

Sec.  2688.  When  it  becomes  necessary  for  a  city  to  provide  Levy  of  tax  for 
grounds,  and  er^ct  thereon  a  court-house,  jail,  or  public  offices,  for  the  ?"**"*=  buildings. 
use  of  the  county,  or  to  contribute  to  either  purpose,  the  council  may 
levy  a  tax  therefor  of  one  mill  upon  the  taxable  property  of  the  cor- 
poration; but  such  tax  shall  not  be  levied  until  the  same  is  approved  by 
a  majority  of  the  electors  of  the  corporation,  in  the  manner  pointed 
out  in  the  preceding  section.     [66  v.  259,  §  647.] 

Sec  2680.    The  aggregate  of  all  taxes  levied  or  ordered  by  any  Maximum  of  tax 
municipal  corporation,  including  the  levy  for  general  purposes,  above  jUS'^tnagcs.  *^*'"* 
the  tax  for  county  and  state  purposes,  and  excluding  the  tax  for  schools 
and  school-house  purposes,  shall  not  exceed  in  any  one  year: 

In  cities  of  the  first  grade  of  the  first  class,  twelve  mills,  and  such  in  Cincinnati, 
further  rate  as  may  be  necessary  to  provide  for  the  payment  of  the 
interest,  and  to  create  a  sinking  fund  for  the  redemption  of  bonds  issued 
and  that  may  be  issued  under  the  act  relating  to  the  Cincinnati  Southern 
Railway,  passed  May  4,  1869  (66  v.  80),  and  the  acts  amendatory 
thereof  and  supplementary  thereto. 

In  cities  of  the  second  grade  of  the  first  class,  eleven  mills,  and  in  Cleveland, 
such  further  rate  as  may  be  necessary  to  pay  the  interest  on  the  public 
debt,  and  for  cemetery  purposes,  as  provided  for  by  law. 

In  cities  of  the  third  grade  of  the  first  class,  nineteen  mills;  provided,  j„  Toledo 
however,  that  out  of  such  funds  the  interest  on  the  indebtedness  of 
such  corporation  shall  be  first  paid. 

In  cities  of  the  first  and .  second  grades  of  the  second  class,  nine  i„  coiumbm  and 
and  five-tenths  mills.  Dayton. 

In  cities  of  the  third  grade  of  the  second  class,  twelve  mills. 

In  cities  of  the  fourth  grade  of  the  second  class,  nine  mills. 

In  villages  of  the  first  class,  eight  mills,  and  in  all  other  villages,  ten 
mills  on  each  dollar  of  the  value  of  any  property  as  valued  for  taxation 
on  the  county  tax-list;  provided,  that  the  council  shall  annually,  atthe 
time  the  rate  of  levy  is  fixed,  provide  by  ordinance  for  the  distribution 

2  2689.  Taxes  raised  by  general  levy  for  the  improTement  of  streets,  are  included  in  the 
9Mg,r^%'»xt.  amount  of  taxes,  to  the  levying  of  which  corporations  are  restricted  by  this  section. 
SaU  V.  Stradtr.  25  O.  S.  527. 

Taxes  levied  by  the  city  of  Cincinnati,  for  payment  of  interest  on  Southern  Railroad  bonds 
issued  by  the  city,  are  included  in  the  aggregate  of  16  mills  on  the  dollar,  to  which  cities  of  her 
class  are  limited  oy  this  section  of  the  code  ;  and  a  levy  by  the  city  in  any  one  year,  of  an  aggre- 
gate amount  greater  than  16  mills  on  the  dollar,  including  such  tax  for  interest,  and  excluding 
state,  county,  school,  and  school-house  taxes,  is  authorued  by  law.  State  v.  Hnm^krty*,  26 
O.  S.  510. 
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IIo'v  claims  to  be 
pkid. 
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t  >  be  ceriificd  to 
county  auditor. 


of  the  tax  among  the  several  departments  of  the  municipal  corporation, 
in  such  proportion  to  their  needs  as  council  may  deem  necessary;  and 
at  no  time  thereafter  shall  the  amounts  therein  specified,  as  necessary 
for  the  purposes  named,  be  changed;  and  all  transfers  of  funds  from 
one  account  to  another  are  hereby  expressly  prohibited.       [74  v.  112, 

§  648.] 

Sec.  2600.     No  claim  against  a  municipal  corporation  shall  be  paid 

by  the  treasurer  except  uf)on  the  warrant  of  the  auditor,  and.  in  all 
municipal  corporations  where  there  is  no  auditor,  on  the  warrant  of  the 
clerk;  and  all  boards  of  trustees,  directors!  or  commissioners,  having 
charge  of  the  expenditure  of  city  funds,  shall  certify  claims  against 
their  respective  departments  to  the  auditor  for  payment;  provided,  that 
ill  cities  of  the  third  grade  of  the  first  class,  the  auditor,  imder  such 
rules  and  regulations  as  may  be  adopted  by  the  council,  may  draw  his 
warrant  on  the  treasurer  in  his  own  favor,  for  the  aggregate  amounts 
due  employes  of  the  city  in  the  various  departments,  and  disburse  the 
money  received  upon  such  warrant  to  pay  the  claims  of  the  employes 
on  pay-rolls,  taking  receipts  therefor;  and  it  shall  be  the  duly  of  the 
auditor,  in  addition  to  his  other  duties,  to  keep  accurate  and  detailed 
accounts  of  the  receipts  and  expenditures  of  the  city  in  all  its  depart- 
ments, and  for  all  purposes..    [74  v.  112,  |^  648.] 

Sec.  2691.  The  council  shall  cause  to  be  certified  to  the  auditor  cf 
the  county,  on  or  before  the  first  Monday  in  June,  annually,  the  per- 
centage by  it  levied  on  the  real  and  personal  property  in  the  corpora- 
tion returned  on  the  grand  levy,  who  shall  place  the  same  on  the  tax- 
list  for  the  county  in  the  same  manner  as  township  taxes  are  by  law 
placed  thereon ;  the  ordinance  prescribing  the  levy  shall  specify  dis- 
tinctly each  and  every  purpose  for  which  the  levy  is  made,  and  the  f)er 
cent,  thereof;  and  when  a  corporation  has  been  formed,  or  boundaries 
of  a  corporation  extended,  subsequent  to  that  time,  the  council  shall 
determine  whether  it  would  be  right  and  expedient  to  assess  a  tax  on 
th2  taxable  property  in  such  territory  for  the  current  year;  and  if  the 
council  determine  to  make  such  levy,  it  shall  also  determine  the  rate, 
and  time  of  payment,  and  certify  the  same  to  the  county  auditor,  which 
tax  shall  be  placed  on  the  duplicate  and  collected  as  other  taxes.  [73 
v.  125,  §  649;  74  V.  112,  §  648.] 

Sec.  2692.  The  taxes  of  the  corporation  shall  be  collected  by  the 
county  treasurer,  and  paid  into  the  treasury  of  the  corporation  in  the 
same  manner,  and  under  the  same  laws,  rules,  and  regulations  as  are  or 
may  be  prescribed  for  the  collection  and  paying  over  of  state  and  county 
taxes ;  and  the  corporation  treasurer,  or  other  person  or  officer  having 
charge  of  the  taxes  paid  over  by  the  county  treasurer,  shall  keep  a  sep- 
arate account  with  each  fund  for  which  taxes  are  assessed,  which  account 
shall  be  at  all  times  open  to  inspection.     [73  v.  125,  §  650.] 

Sec  2693.  Nothing  in  this  chapter  shall  be  construed  to  prevent 
any  corporation  that  may  elect  to  do  so,  from  levying  and  collecting 
taxes,  as  authorized  by  this  tide,  within  the  corporation ;  and  \*  hen  any 
corporation  elects  to  levy  and  collect  such  taxes,  the  council  shall  pro- 
vide, by  ordinance,  for  the  appointment  and  control  of  the  necessary 
officers  to  carry  the  same  into  effect;  which  officers  shall  have  the 
power,  and  be  under  all  the  restrictions,  of  county  auditors,  county 
treasurers,  and  township  assessors,  so  far  as  the  same  are  applicable  to 
them,  except  in  the  sale  of  delinquent  lands.     [67  v.  85,  §  651.] 

Sec.  2694.  The  council  may  order  the  clerk,  or  other  proper  offb 
cer  of  the  council,  to  certify  any  delinquent  tax  assessed  by  the  corpor- 
ation to  the  auditor  of  the  county,  which  delinquent  taxes  the  auditor 
shall  place  on  the  list  of  the  county,  in  a  separate  column,  and  the  same 
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shall  be  collected  in  like  manner  as  delinquent  state  and  county  taxes. 
[66  V.  260,  §  652.] 

Sec.  2695.  If  any  special  assessment  is  made,  as  authorized  in  Collection  of  tnxes 
chapter  five  [four],  of  the  seventh  division  of  this  title,  and  bonds,  notes,  Xl^^^  for"pubUc'* 
or  certificates  of  indebtedness  of  the  corporation  are  issued  in  anticipa-  improvemcnu. 
tion  of  the  collection  thereof,  the  ordinance  directing  the  assessment 
shall  specify  the  amount  by  the  foot  front  or  according  to  valuation,  or 
otherwise,  to  be  paid,  and  where  the  assessment  is  payable  in  install- 
ments, the  amount  to  be  paid  annually ;  and  it  shall  be  the  duty  of  the 
auditor  or  clerk  of  the  corporation,  on  or  before  the  second  Monday  in 
September,  annually,  to  certify  such  assessment  to  the  council,  to  be 
by .  it  confirmed,  and  thereupon  it  shall  direct  the  clerk  to  certify  the 
same  to  the  county  auditor,  who  shall  place  the  same  on  the  tax-list,  and 
the  county  treasurer  shall  collect  the  assessment  in  the  same  manner  as 
other  taxes  are  collected,  and  when  collected  he  shall  pay  the  same  to 
the  treasurer  of  the  corporation,  to  be  by  him  applied  to  the  payment 
of  such  bonds,  notes,  or  certificates  of  indebtedness,  and  interest 
thereon,  and  for  [no]  other  purpose ;  and  for  the  purpose  of  enforcing 
the  collection  of  the  assessment,  the  county  treasurer  shall  have  the 
same  power  and  authority  now  allowed  by  law  for  the  collection  of  state 
and  county  taxes.     [66  v.  260,  §  653.] 

Sec.  2696.  If  a  special  assessment  is  made  for  sewerage  purposes.  Collection  to  p.17 
as  authorized  by  the  fifth  chapter  of  the  seventh  division  of  this  tide,  1^2  purpowr*"" 
and  the  bonds  of  the  corporation  are  issued  in  anticipation  of  the  col- 
lection thereof,  such  assesssment  shall  be  certified  to  the  council,  con- 
firmed, certified  to  the  county  auditor,  and  collected  at  the  same  time 
and  in  the  same  manner,  as  provided  in  the  preceding  section,  and  when 
collected  shall  be  applied  to  the  payment  of  the  bonds,  and  to  no  other 
porpose.     1 66  v.  260,  §  654.] 

Sec.  2697.     The  council  may  impose  taxes  upon  parcels  of  land  Taxe*  on  landi 
laid  off  into  lots,  and  sold  or  leased  by  metes  and  bounds,  or  other  **'**®*'^  *"****•'•• 
description,  though  the  same  may  not  have  been  platted  and  recorded. 
[66  V."  260,  §655  J 

Sec.  2698.    The  council  diall  not  make  any  appropriation,  nor  Debt«  not  to  e«. 
contract  debts  or  obligations  of  any  description,  for  either  of  the  pur-  €««<*  taxe«,  and 
poses  specified  in  the  levy  of  the  council,  as  provided  for  in  section  **  *'  w^**"*- 
twenty-six  hundred  and  ninety-one^  exceeding  the  amount  of  taxes,  and 
revenue  from  other  sources,  for  the  current  year,  received  for  such  pur- 
poses; and  the  money  belonging  to  one  fund  shall  not  be  transferred  to 
another,  nor  used  for  any  purpose  except  that  for  which  it  was  collected 
or  received.     [73  v.  126,  §  656.] 

Sec.  2699.     In  cities  of  the  first  grade  of  the  first  class,  no  ordi-  Rentnction  on 
nance  or  other  order,  for  the  expenditure  of  money  shall  be  passed  by  §2bu' '^  ^'**** 
the  city  council,  or  aboard,  officer,  or  commissioner  having  control  over 
the  moneys  of  the  city,  without  stating  specifically  in  such  ordinance  or 
order  the  items  of  expense  to  be  made  under  it,  and  no  such  ordinance 

{  2897.  Exemptions  of  any  part  of  the  property  in  a  municipal  corporation,  otheririse  subject 
CO  taxation,  from  contributing  to  the  general  revenue  fund,  are  in  coaflict  with  art.  12,  sec.  2,  of 
the  constitution  of  the  state.    ZanttvilU  v.  Eickardtt  5  O.  S.  589. 

}  M93.  "niis  section  was  held  not  to  be  applicable,  when  originally  enacted  (71  v.  80),  to  ordi- 
nances providing  for  the  expenditure  of  muney,  passed  prior  *io  the  date  of  the  act^  or  to  ordi- 
aances  passed  subseauent  to  the  date  of  the  act  appropriating  money  to  pay  expenditures  made 
under  such  prior  ordinances.     K^n  v.  HoJ^man^  26  O.  S.  KM). 

A  city  auditor  wa«  held  to  have  properly  refused  to  \%%\\^  hist  warrant  on  the  city  treasurer  for 
the  amount  of  a  certificate  of  the  board  of  improvements  for  itervices  an  superintendent  of  street 
improvements,  when,  at  the  time  of  the  employment  and  service,  there  wns  no  money  in  the 
treasury  setap«irt  to  meet  the  expenditure,  and  the  auditor  had  not  so  certified  to  council;  and 
such  auditor  will  not  be  compelled  to  issue  the  warrant  by  peremptory  writ  of  mandamus,  not- 
vithatandiog  the  money  afterward  came  into  the  treasury,  and  was  set  apart  to  meet  such 
axpeatditttra.     StaU  v.  Huffman,  26  O.  S.  82ik 
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or  order  shall  take  effect  until  the  auditor  of  the  city  shall  certify  to  the 
city  council  that  there  is  money  in  the  treasury  specially  set  apart  to 
meet  such  expenditure ;  and  all  expenditures  greater  than  the  amount 
specified'  in  such  ordinance  or  order  shall  be  absolutely  void,  and  no 
party  whatever  shall  have  any  claim  or  demand  against  the  city  therefor; 
nor  shall  the  city  council,  or  a  board,  officer,  or  commissioner  of  the  city, 
have  any  power  to  waive  or  qualify  the  limits  fixed  by  such  ordinance 
or  order,  or  fasten  upon  the  city  any  liability  whatever  for  any  excess 
of  such  limits,  or  release  any  party  from  an  exact  compliance  with  his 
contract  under  such  ordinance  or  order;  nor  shall  anv  member  of  the 
city  council,  or  board' of  aldermen  of  the  city,  or  a  board,  officer,  or 
commissioner  of  the  city,  have  or  hold  any  interest  in  a  contract  exe- 
cuted on  behalf  of  the  city,  nor  any  interest  in  the  expenditure  of 
money  on  the  part  of  the  city  other  than  his  fixed  compensation ;  and  a 
violation  of  any  provision  of  this  section  shall  disqualify  the  party  vio- 
lating it  from  holding  any  office  of  trust  or  profit  in  the  city,  and  render 
him  liable  to  the  city  for  all  sums  of  money  or  other  thing  he  may 
receive  against  the  provisions  of  this  section,  and  if  in  office  he  shall 
be  dismissed  therefrom.     [71  v.  80,  §  3.] 


CHAPTER  2. 


THE   POWER   TO   BORROW   MONEY   AND   ISSUE   BONDS. 


Loan  in  anticipa- 
tion of  revenue. 


Issue  of  bonds, 
etc.,  to  extend 
time  of  payment. 


Section 

2700.  Loans  in  anticipation  of  revenue. 

2701.  Issue  of  bonds,  etc.,  to  extend   time  of 

payment. 

2702.  Restrictions  as  to  contracts,  appropria- 

tions, and  expenditures. 

2708.  Bonds  to  be  explicit  on  their  face. 

2704.  Borrowing  money  in  anticipation  of  spe- 
cial assessment. 

2700.  Bonds  for  money  borrowed  in  anticipa- 
tion. 


Section 

2706.  Form  and  requisites  of  beads,  etc. 

2707.  Bonds  may  have  coupons  attached. 

2708.  Character  of  bonds  in  certain  cases. 

2709.  Bonds  not  to  be  sold  below  par ;  sale  of 

bonds. 

2710.  Disposition  of  unappropriated  funds. 

2711.  Ezcoange  of  coupon  for  registered  bonds. 


Sec  2700.  Loans  may  be  made  by  municipal  corporations  in 
anticipation  of  the  general  revenue  fund ;  but  the  aggregate  amount  of 
such  loans  in  any  fiscal  year  shall  not  exceed,  in  a  hamlet,  one  thousand 
dollars,  in  a  village,  fifteen  thousand  dollars,  in  a  city  of  the  second 
class,  fifty  thousand  dollars,  in  a  city  of  the  third  grade  of  the  first  class, 
one  hundred  thousand  dollars,  and  in  any  other  city  of  the  first  class, 
two  hundred  thousand  dollars ;  provided,  however,  that  no  new  loans 
shall  be  made  until  the  loan  previously  made  under  this  section  has  been 
fully  paid  and  canceled;  and  provided  further,  that  no  loan  as  afore- 
said shall  be  made  during  any  fiscal  year  in  anticipation  of  such  fund 
exceeding  the  amount  of  taxes  and  revenue  from  other  sources,  due  and 
payable  into  the  fund  for  the  fiscal  year.     [74  v.  65,  §  661.] 

Sec  2701.  The  trustees  or  council  of  any  municipal  corporation, 
for  the  purpose  of  extending  the  time  of  the  payment  of  any  indebted- 
ness, which,  from  its  limits  of  taxation,  such  corporation  is  unable  to 


§'2700.  Municipal  corporations  have  such  powers  as  are  given  in  terms,  and  such  others  as  are 
necessary  to  carry  into  effect  the  expressed  powers,  and  those  powers  should  be  strictly  coih 
strued  ;  but  where  the  corporation  is  endeavoring  to  set  up  a  defense  of  usurpation,  a  different  rule 
prevails ;  and  a  contract  to  borrow  money,  although  the  power  to  borrow  had  not  been  expressly 
granted,  is  obligatory  on  the  corporation.    Bank  of  Ckitlicotkt  v.  CkiUicotke,  7  O.  2  pt  SI. 

I  2701.  The  issuing  of  bonds  in  the  name  of  "the  town  of  Perrysburg/'  instead  of  Y^l^^ 
incorporated  village  ol  Perrysburg,"  when  the  latter  would  have  been  iu  proper  legal  designa- 
tion, IS  merely  a  misnomer,  which  does  not  affect  the  validity  or  obligation  of  such  b«M» 
Foxdick  V.  Perrysburg^  14  O.  S,  472. 
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pay  at  maturity,  shall  have  power  to  issue  bonds  of  such  corporation, 
or  borrow  money,  so  as  to  change  but  not  increase  the  indebtedness,  in 
such  amounts,  and  for  such  length  of  time,  and  at  such  rate  of  interest 
as  the  council  may  deem  proper,  not  to  exceed  the  rate  of  eight  per 
centum  per  annum.     [70  v.  5,  §  662.] 

Sec.  2702.     No  contract,  agreement,  or  other  obligation  involving  Restrictions  as  to 
the  expenditure  of  money,  shall  be  entered  into,  nor  shall  any  ordi-  contracts,  appro- 

'^,.  iri  ••  t-  i-   pnations,  and  ex- 

nance,  resolution,  or  order  for  the  appropnation  or  expenditure  of  penditures. 
money  be  passed  by  the  council,  or  by  any  board  or  officer  of  a  munic- 
ipal corporation,  unless  the  auditor  of  the  corporation — and  if  there 
is  no  auditor  the  clerk  thereof — shall  first  certify  that  the  money  required 
for  the  contract,  a^eement,  or  other  obligation,  or  to  pay  the  appro- 
priation or  expenditure,  is  in  the  treasury,  to  the  credit  of  the  fund 
from  which  it  is  to  be  drawn,  and  not  appropriated  for  any  other  pur- 
pose, which  certificate  shall  be  filed,  and  immediately  recorded ;  and 
the  sums  so  certified  shall  not  thereafter  be  considered  unappropriated, 
until  the  corporation  is  discharged  from  the  contract,,  agreement,  or 
obligation,  or  so  long  as  the  ordinance,  resolution,  or  order  is  in  force ; 
and  all  contracts,  agreements,  or  other  obligations,  and  all  ordinances, 
resolutions,  and  orders,  entered  into  or  passed  contrary  to  the  provis- 
ions of  this  section,  shall  be  void.     [73  v.  126,  §  663.] 

Sec.  2703.     All  bonds  issued  under  authonty  of  this  chapter  shall  Bonds  to  be  ex- 
express  upon  their  face  the  purpose  for  which  they  were  issued,  and  fjj.^''  °"  '****' 
under  what  ordinance.     [66  v.  262,  §  664.] 

Sec  2704.     The  council  of  any  municipal  corporation,  shall  also  Borrowing  money 
have  power  to  borrow  money,  at  a  rate  of  interest  not  exceeding  seven  »"  anticioation 

*^  .'''...  ^,  »!.•  -*'.,   of  special  assess- 

per  centum  per  annum,  m  anticipation  of  the  collection  of  any  special  ment. 
assessment,  and  to  issue  the  bonds  of  the  corporation  therefor,  in  the 
manner  and  form  herein  provided.     [66  v.  262,  §  665.] 

Sec.  2706.     If  the  council  makes  any  special  assessment  payable  3^^^^  ^^^  ^^^^y 
in  annual  installments,  as  authorized  in  the  fifth  chapter  of  the  seventh  iK>r''o^«<i  i"  *"- 
division  of  this  title,  it  shall  have  authority  to  borrow,  upon  the  credit  '**^*p*"**" 
of  the  corporation,  a  sum  of  money  sufficient  to  pay  the  estimated  cost 
and  expense  of  the  improvement,  and  shall  have  authority  to  issue 
bonds,  notes,  or  certificates  of  iqdebtedness,  pledging  the  faith  and 
credit  of  the  corporation  for  the  payment  of  the  principal  and  interest 
of  such  bonds,  notes,  or  certificates  of  indebtedness,  which  interest  shall 
not  exceed  the  rate  of  seven  per  centum  per  annum,  payable  annually ; 
and  the  bonds,  notes,  or  certificates  of  indebtedness  shall  not  in  any 
case  be  sold  for  less  than  their  par  value.     [67  v.  86,  §  666.] 

Sec.  2706.     Bonds,  notes,  or  certificates  of  indebtedness,  issued  as  Form  and 
aforesaid,  shall  have  the  name  of  the  street,  or  portion  thereof,  so  im-  [JJid **ctcf' 
proved,  and  for  which  the  same  were  issued,  legibly  written  or  printed 
upon  them,  and  shall  be  signed  by  the  mayor,  and  by  the  auditor  or 
clerk,  and  be  sealed  with  the  seal  of  the  corporation.     [66  v.  86,  §666.] 

Sec.  2707.     Bonds  issued  as  provided  in  this  chapter  may,  in  the  ^^^^  „j^y  i,,^^ 
discretion  of  the  council,  have  interest  coupons  attached.     [66  v.  262,  coupons  attached. 

§  667.] 

Sec.  2708.     Where  the  corporation  is  divided  into  districts  for  sew-  character  of 
erage  purposes,  bonds  issued  for  money  borrowed  to  pay  the  expense  of  ^JJJs!  *"  *^*''**" 
constructing  or  repairing  sewers  in  any  such  district,  shall  have  the 
name  and  number  of  the  district  for  which  they  are  issued  legibly  writ- 
ten or  printed  upon  them.     [66  v.  262,  §  668.] 

Sec.  2700.     In  no  case  shall  the  bonds  of  the  corporation  be  sold 


I  2109.    Where  a  town  was  restrained  from  selling  iu  stock  for  less  than  its  par  value,  this  did 
not  prevent  a  sale  on  credit,  provided  the  sales  amounted  to  the  par  value  of  the  stock.    Nrwark 

▼.  £//rWy;so.  s.  lis. 


k 
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Dond^  not  be  sold  foF  Icss  than  (heir  par  value.     All  sales  of  bonds  by  any  municipal  cor- 
below  par.  poratiott  shall  be  to  the  highest  and  best  bidder,  after  thirty  days' notice 

in  at  least  two  newspapers  of  general  circulation  in  the  county  where 

such  municipal  corporation  is  situated,  setting  forth  the  nature,  amount, 

rate  of  interest,  and  length  of  time  the  bonds  have  to  run,  with  timeand 

Sai^  of  bonds.       place  of  salc.     Additional  notice  maybe  published  outside  of  such 

county  on  the  order  of  council.     [66  v.  263,  §  670.] 

.?pp?oprir"ed^ ""'      ^^^-  2710.     Any  money  belonging  to  the  corporation  and  not  5pc- 
ifuiid*.  cifically  appropriated  by  law,  shall  be  used  for  the  purpose  of  reducing 

the  funded  debt  of  the  corporation,  if  there  be  one;  and  if  there  1)C 
none,  it  shall  be  credited  to  the  general  improvement  fund,  except  in 
cities  of  the  first  grade  of  the  first  class  it  shall  be  credited  to  the  sinking 
fund. 
Exchange  of  Sec.  2711.     Each  city  of  the  first  grade  of  the  first  class  shall,  on 

rcgwtcrcd'bond*.  demand  of  the  owner  and  holder  of  any  of  its  coupon  bonds  hereto- 
fore or  hereafter  issued,  issue  in  lieu  thereof  registered  bonds  of  such 
city,  which  shall  be  of  the  same  denomination,  bear  the  same  rate  of 
interest,  and  be  payable  at  the  same  time,  both  as  to  interest  and  princi- 
pal, as  the  coupon  bonds  for  which  they  are  exchanged  ;  such  coupon 
bonds,  when  so  exchanged,  shall  be  canceled  and  destroyed,  in  the 
manner  provided  for  bonds  redeemed ;  a  book  shall  be  kept  in  each  of 
the  offices  of  the  auditor  and  treasurer  of  such  city,  in  which  shall  be 
entered  the  date,  number,  series,  denomination,  and  owner  of  each  of 
such  registered  bonds,  and  the  number  and  series  of  the  coupon  bond 
for  which  it  was  exchanged;  the  interest  and  principal  of  such  regis- 
tered bonds  shall,  when  due,  be  paid  only  to  the  order  of  the  person, 
corporation,  or  firm  who  appears  by  such  books  to  be  the  owner  thereof ; 
and  such  registered  bonds  may  be  transferred  on  such  books  by  the 
owner  in  person,  or  by  a  person  authorized  so  to  do  by  power  of  attor- 
ney, duly  executed;  and  in  such  case  the  power  of  attorney  shall  be 
filed  and  carefully  preserved  in  the  office  of  the  treasurer  of  the  city. 
[76  V.  86,  §  I.] 


CHAPTER  3. 


SINKING   FUND. 


StCTtOH 

2712.  Tax  for  creating  a  sinking  fund. 

2713.  Levy  for  sinking  fund  shall  be  upon  prop- 

erty of  disicictK  benefited. 

2714.  Such  levy  to  be  certified-to  auditor. 


Section 

2723.  Pavment  of  interest  and  bonds  falhag 

due. 

2724.  How  rooneyK,  etc.,  to  be  dravn  and  de- 
poMted  by  trustees. 


2713.  Board  of  trustees  for  sinking  fund  of  Cln-    2725.  Trustees  to  have  charge  of  bond<  i.wicd 


cinnati. 
27l().  Oath  and  bond  of  trustees. 

2717.  Organization  of  board. 

2718.  Meetings;  record  of  proceedings. 
2710.  Duty  of  trustees  with  respect  to  bonded 

indebtedness  of  city. 

2720.  Auditor's  report  to  trustees. 

2721.  Report  of  tru&tees  to  council;    duty  of 

council.  '  etc. 

2722.  How  funds  to  be  invested. 


for  improvement  of  private  property. 

2726.  Duty  t»f  trtistces  with  respect  to  Cincin- 
nati Southern  Railway  bonds. 

2111.  Trustees  to  collect  rcnu.  etc.,  due  ihc 
city. 

2728.  Power  of  trustees  to  make  iovestications. 
etc. 

2729.  Powers  with  respect  to  wharf  property, 


Tax  for  creating*      Sec.  2712.     For  the  purpose  of  creating  a  sinking  fund  for  the 
sinkms  fund.        gradual  extinguishment  of  the  bonds  and  funded  debt  of  a  municipal 

corporation,  the  council  may,  annually,  until  payment  of  the  bonds 
and  funded  debt  be  fully  provided  for,  levy  and  collect,  in  addition  to 
the  other  taxes  of  the  corporation,  a  tax  which  shall  npt  be  less  than 
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one  mill,  nor  exceeding  three  mills,  upon  Ihc  taxable  proper-y  in  the 
corporation,  which  tax  shall  be  paid  into  ihe  treasury,  and  applied,  by 
order  of  the  council,  to  the  extinguishment  of  the  bonds  and  funded 
debt,  and  to  no  other  purpose  whatever.     [66  v.  263,  §  672.] 

Sec.  2713.     The  levy  to  provide  a  sinking  fund  for  the  redemption  Le%-%- for  *inkinff 
of  bonds  issued  for  sewerage  purposes  shall,  where  the  conx)raiion  is  ^»na»'"»tc 

j..j,.^  j'.'.i  I  /..         »••        /.       upon  property 

divided  mto  sewer  districts,  be  upon  the  property  of  the  district  for  ofdwincis 
which  the  bonds  were  issued.     [66  v.  263,  §  673.]  benefited. 

Sec.  2714.     The  tax  so  levied  shall  be  certified  to  the  auditor  of  su(h  levy  to  bo 
the  county  wherein  the  corporation  is  situated,  to  be  placed  on  the  ^uditM^^  *** 
county  tax-list,  and  collected  as  other  taxes;  and  such  taxes  shall  be  a 
lien  on  the  property  whereon  they  are  assessed,  the  same  as  slate  and 
county  taxes,  and  subject  to  the  same  penalties  if  delinquent.     [66  v. 
263,  §  674.1 

Sec.  2715.     In  cities  of  the  first  grade  of  the  first  class,  there  shall  be  a  Appointment  of 
board,  designated  as  the  trustees  of  the  sinking  fund, composed  of  five  cili-  Y^^r  ^( '"'*»"* 
zens  thereof,  heretofore  appointed  by  the  judges  of  the  superior  court  of  o7ciSci*nnatL° 
the  city,  which  trustees  shall  serve  without  compensation — one  of  whcm 
was  appointed  to  serve  for  one  year,  two  for  two  years,  and  two  for  five  Termor  office. 
years ;  and  all  trustees  hereafter  appointed  shall  serve  for  five  years, 
except  in  case  of  vacancies,  which  shall  be  filled  by  the  court  for  the 
unexpired  time.     [74  v.  157,  §  1.] 

Sec.  2716.     Before  any  person,  appointed  as  a  member  of  such  Oaih  and  bond 
commission,  assumes  the  duties  of  his  office,  h^  shall  give  bond,  in  the  ^^  *'"•*««•• 
sum  of  one  hundred  thousand  dollars,  with  not  less  than  two  sureties, 
faithfully  to  dbcharge  such  duties.     [74  v.  .157,  §  2.] 

Sec.  2717.     The  trustees  shall,  immediately  after  their  appointment  organization  of 
and  qualification,  organize  by  appointing  one  of  their  number  as  prcsi-  *»oa>d. 
dent ;  the  auditor  ot  the  city  shall  act  as  secretary ;  and  the  office  of 
the  board  shall  be  in  some  place  to  be  provided  by  the  council,  unless 
by  a  vote  of  the  board  some  other  place  be  provided  by  them  without 
expense  to  the  city.     [74  v.  157,  §  2.] 

Sec.  2718.     Regular  meetings  shall  be  held  on  the  third  Monday  Meetings. 
of  April,  in  each  year;  but  meetings  may  be  called  by  the  president, 
or  any  three  members  of  the  board;  the  proceedings  shal!  be  recorded 
in  a  journal  kept  for  that  purpose,  which  shall  at  all  times  be  open  Record  of  pro- 
to  the  public ;   and  all  questions  relating  to  the  purchase  or  sale  of  ceedings. 
securities,  payment  of  bonds  or  interest,  or  involving  the  payment  or 
appropriation  of  money,  shall  be  decided  by  a  viva  voce  vote,  with  the 
names  of  each  member  voting  recorded  on  the  journal,  .and  no  ques- 
tion shall  be  decided  unless  approved  by  a  majority  of  the  whole  board. 
[74  V.  158,  §  2.] 

Sec.  2719.     The  city  auditor  shall,  upon  demand  of  the  board,  Dtityoftntstccs 
report  to  it  a  full  and  detailed  statement  of  the  outstanding  indebted-  boidcd'indVbicd- 
ness  of  the  city  for  bonds  issued,  and  the  board  shall  take  charge  of,  ««•  of  city, 
and  keep  a  full  record  of  the  same,  and  report  to  the  council,  at  least 
once  a  year,  a  full  and  detailed  statement  of  the  same,  together  with  a 
statement  of  their  investments,  and  general  financial  business  for  the 
city,  which  shall  be  published  in  the  annual  report.     [74  v.  158,  §  3.] 

Sec.  2720.     The  city  auditor  shall,  upon  the  demand  of  the  board.  Auditor**  report 
report  to  it  balances  belonging  to  the  city,  to  the  credit  of  the  sinking  "*  ""«ce». 
fund,  interest  account,  or  for  any  bonds  issued  for  or  by  the  city ;  and 
all  officers  or  persons  having  the  same  shall  immediately  pay  the  same 
over  to  the  trustees  of  the  sinking  fund,  who  shall  deposit  them  in  such 
place  as  a  majority  of  such  board  shall  select.     [74  v.  158,  §  4.] 

Sec.  2721.     The  trustees  of  the  sinking  fund  shall,  in  the  month 
of  May,  in  each  year,  or  as  soon  thereafter  as  possible,  certify  to  the 
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§  2722-2727. 


Report  of 
trustees  to 
council ;  duty 
of  council. 


How  funds  to  be 
invested. 


Payment  of 
interest  and 
bonds  falling  due. 


How  money, 
etc.,  to  be  drawn 
and  deposited  by 
trustees. 


Trustees  to  have 
charge  of  bonds 
issued  for  im* 
provement  of 
private  property. 


Duty  of  trustees 
with  respect  to 
Cincinnati 
Southern  Railway 
bonds. 


city  council  the  rate  of  tax  necessary  to  provide  a  sinking  fund  for  the 
future  payment  of  the  bonds  issued  by  the  city,  which  shall  not  exceed, 
in  any  year,  the  sum  of  one  mill,  nor  be  less  than  one-half  a  mill ;  also 
the  amount  necessary  to  be  levied  to  provide  for  the  payment *of  the 
interest  on  all  the  bonded  indebtedness  of  the  city,  and  such  further 
amount  as  may  be  necessary  to  provide  a  sinking  fund  for  the  final 
redemption  of  the  Cincinnati  Southern  Railway  bonds ;  and  the  city 
council  shall  place  the  several  amounts  so  certified  in  the  tax  ordinance, 
before  and  in  preference  to  any  other  item,  and  for  the  full  amount  cer- 
tified.    r74  v.  158,  §5.] 

Sec  2722.  The  trustees  of  the  sinking  fund  shall  invest  all  mon- 
eys received  by  them  in  bonds  of  the  United  States,  state  of  Ohio,  or 
city  of  Cincinnati;  and  in  cities  of  the  first  grade  of  the  first  class,  they 
shall  give  preference  to  the  bonds  of  said  city  of  Cincinnati,  when  they 
can  be  purchased  at  a  price  equal  to  or  less  than  the  bonds  of  the  United 
States,  or  of  the  state  of  Ohio,  taking  into  consideration  the  rate  of 
interest  paid  on  each ;  all  interest  received  by  them  shall  be  re-invested 
in  like  manner;  at  no  time  shall  there  be  over  ten  thousand  dollars  kept 
upon  deposit,  if  investment  can  be  made,  and  in  cities  of  the  first  grade 
of  the  first  class,  all  bonds  of  the  city  of  Cincinnati  now  in  possession 
of  the  trustees,  or  those  hereafter  purchased  by  them,  excepting  to  the 
amount  of  seventy-five  thousand  dollars,  shall  have  written,  stamped, 
or  printed  conspicuously  in  red  ink,  accross  the  face  thereof,  the  follow- 
ing words :  **  This  bond  is  canceled,"  and  on  each  coupon  thereof  shall 
be  written,  stamped,  or  printed  the  following  words:  **  Payable  only  to 
the  order  of  the  trustees  of  the  sinking  fund."     [76  v.  14,  §  n.l 

Sec.  2723.  The  trustees  shall  provide  for  the  payment  of  all  inter- 
est on  the  city  bonded  debt,  and  for  bonds  falling  due,  and  for  this  pur- 
pose only  may  sell  or  use  any  of  the  securities  or  money  in  their  pos- 
session.    [74  V.  159,  §  6.] 

Sec  2724.  Moneys  shall  only  be  drawn  by  check,  signed  by  the 
president  of  the  board,  and  attested  by  the  clerk  and  at  least  two  mem- 
bers of  the  board ;  all  securities  or  evidences  of  debt  held  by  the  trust- 
ees for  the  city  shall  be  deposited  in  the  vault  of  some  safety  deposit 
company  within  sudi  city,  or  if  none  exists  therein,  in  one  which  shall 
be  specially  provided  by  them  in  some  place  of  safety ;  and  when  so 
deposited,  they  shall  be  drawn  only  upon  'the  written  application  of 
three  members,  and  in  the  presence  of  at  least  two  members  of  the 
board.     \ta\,  i59»  §  7-] 

Sec  2/26.  The  trustees  shall  have  charge  of  and  receive  all 
moneys  paid  on  bonds  issued  for  the  improvement  of  private  property, 
or  the  city's  portion  of  the  same,  and  shall  have  power  in  the  name  of 
the  city,  to  enforce  tfie  payment  of  any  claim  due  the  city  on  the  same. 

[74  V.  159.  §8-] 

Sec  2726.  Before  the  trustees  fix  the  rate  of  taxation  for  the 
interest  on  the  Cincinnati  Southern  Railway  bonds,  they  may  call  upon 
the  trustees  of  that  road  for  a  statement  of  the  trust,  and  shall  have 
power  to  enforce  the  production  of  their  books  and  papers,  and  exam- 
me  the  same;  and  any  securities  or  property  which  may  be  in  their 
possession,  and  which  is  not  necessary  to  the  use  of  the  road,  shall  be 
converted  into  money,  and  credited  to  the  int^est  account  of  the  road ; 
and  all  moneys  or  valuable  considerations  which  may  be  received  by 
the  trustees  for  the  running  of  the  road,  or  any  part  thereof,  and  which 
are  not  needed  for  the  further  construction  of  the  same,  shall  be 
received  by  the  trustees  of  the  sinking  fund,  and  credited  to  the  interest 
account,  as  before  provided.     [74  v.  159,  §  8.] 

Sec  2727.     The   trustees  shall  take  charge  of  the  collection  of 
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rents  due  to  the  city,  for  any  property  thereof  which  has  been  leased  Trustee*  to 

or  rented  by  it,  and  collect  the  rents;  and  in  case  of  failure  to  collect,  due^cu""*** ***^' 

shall,  in  the  name  of  the  city,  prosecute  the  same  in  any  court  having 

jurisdiction;  and  it  is  hereby  made  the  duty  of  the  city  solicitor  to 

attend   to  such  prosecutions;    and  all  moneys  so  received  shall  be 

credited  to  the  yearly  interest  account  of  the  city,  and  invested  as  other 

funds.     [74  V.  i59»  §  lo-] 

Sec.  2728.  The  trustees  may,  and  upon  the  written  application  of  Power  of  trustees 
five  freeholders  or  taxpayers  of  the  city  shall,  investigate  any  branch  or  JfonslVtc."^**"** 
department  of  the  city  government,  and  any  agency  or  depository,  or 
trusteeship  involving  transactions  affecting  the  sinking  fund ;  and  they 
may  send  for  persons  and  papers,  issue  subpoenas,  and  enforce  the 
attendance  of  witnesses,  and  examine  the  same  under  oath ;  and,  if  in 
the  course  of  such  investigation,  the  testimony  of  any  witness  whose 
personal  attendance  cannot  be  procured  be  desired,  his  deposition  may 
be  taken,  and  used  in  the  investigation.  .  They  may  employ,  at  a  fair 
compensation,  competent  accountants  to  examine  any  books,  papers, 
contracts,  or  other  writings  connected  with  any  investigation.  They 
shallreportthe  result  of  all  investigations  to  the  mayor  and  city  solicitor, 
and  take  such  other  action  as  they  deem  proper  to  protect  the  interests 
of  the  city.  Witnesses,  constables,  and  other  officers  in  attendance  at 
the  investigations  conducted  under  the  provisions  of  this  section  shall 
be  entitled  to  the  fees  and  mileage  prescribed  by  law  for  similar  serv- 
ices ;  and  all  costs  incurred  under  the  provisions  of  this  section  shall 
be  paid  out  of  the  sinking  fund,  and  be  reimbursed  to  the  sinking  fund 
out  of  the  general  fund  of  the  city  not  otherwise  appropriated. 

Sec  2720.     The  trustees,  on  the  approval  of  the  board  of  public  Powers  with 
works  [city  commissioners],  may,  on  giving  not  less  than  ten  days'  no-  fe»p«ct  tovrhut 
tice,  by  publication  in  two  or  more  daily  papers  of  general  circulation  ^"*^*'^  ^'  *  *^* 
in  such  city,  receive  bids  for  the  lease  of  any  wharf  property,  or  other 
prop)erty  not  used  for  municipal  purposes  belonging  to  the  city,  on 
such  terms  and  for  such  time  as  they  deem  for  the  best  interests  of  the 
city,  with  power  to  reject  any  or  all  bids ;  and  they  may,  within  twenty 
days  succeeding  the  expiration  of  such  publication,  lease  any  part  of 
such  property,  at  a  rate  not  less  than  the  maximum  offered  by  any  bid, 
without  a  re-advertisement     The  board  may  also,  in  order  to  prevent 
loss  of  revenue  during  such  advertisements  and  negotiations,  rent  such 
property,  from  month  to  month,  during  such  time. 

45 
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DEFINlf  Hoks  AND  PROPERTY. 


§  2730. 


CHAPTER  1. 
CHAPTER  2. 
CHAPTER  3. 
CHAPTER  4. 
CHAPTER  6. 
CHAPTER  6. 
CHAPTER  7. 
CHAPTER  8. 


TITLE  Xni.     Taxation. 

Definitions,  and  PROPEkrY.  to  be  Taxed. 

■ 

Listing  Personal  Property. 
Assessing  Real  Estate. 
Boards  of  Equalization. 
Levying  Taxes. 
Collection  of  Taxes. 
Delinquent  Lands. 
Forfeited  Lands. 


CHAPTER  L 

definitions,  and  property  to  be  taxed. 


Section 

2780.  Definitions  of  particular  terms   used  in 

this  title. 
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Definitions  of  par-      Sec.  2730.     Ill  this  title,  the  terms  **real  property"  and  **land" 

S'thiJ  thi°*  "****  ^^^^^  ^^  ^^^^  *^  "^^^^  ^"^  include  not  only  land  itself,  whether  laid  out 

jn  town  lots  or  otherwise,  with  all  things  contained  therein,  but  also, 
iinless  otherwise  specified,  all  buildings,  structures,  and  improvements, 
and  fixtures  of  whatever  kind  thereon,  and  all  rights  and  privileges 
belonging,  or  in  anywise  appertaining  thereto;  the  terms  ** investment 
in  bonds,"  shallbe  held  to  mean  and  include  all  moneys  in  bonds, or 
certificates  of  indebtedness,  or  other  evidences  of  indebtedness  of 
whatever  kind,  whether  issued  by  incorporated  or  unincorporated  com- 
panies, towns,  cities,  villages,  townships,  counties,  states,  or  other  incor- 
porations, or  by  the  United  States,  held  by  persons  residing  in  this  state, 
whether  for  themselves  or  others;  the  terms  ''investments  in  stocks," 
shall  be  held  to  mean  and  include  all  moneys  invested  in  the  capital  or 
stock  of  any  association,  corporation,  joint  stock  company,  or  other 
company,  the  capital  or  stock  of  which  is  or  may  be  divided  into  shares, 
which  are  transferable  by  each  owner  without  the  consent  of  the  other 
partners  or  stockholders,  for  the  taxation  of  which  no  special  provision 
is  made  by  law,  held  by  persons  residing  in  this  state,  either  for  them- 
selves or  others;  the  terms  ** personal  property,''  shall  be  held  to  mean 
and  include,  first,  every  tangible  thing  being  the  subject  of  ownership, 
whether  animate  or  inanimate,  other  than  money,  and  not  forming  part 
of  any  f)arcel  of  real  property,  as  hereinbefore  defined ;  second,  the 
capital  stock,  undivided  profits,  and  all  other  means  not  forming  part  of 


2  2730.  An  estate  for  ycArs,  renewable  forever,  in  realty,  granted  for  a  gross  sun.  is  realty, 
within  the  meaning  of  the  tax  laws  of  Ohio.     Cincinnati  ColJege  v.  Ytatmany  30  O.  S.  276. 

The  constitution  permits  no  deductions  of  liabilities  from  moneys  and  credits.  Kxehmm^ 
Bank  V.  Hines^  3  O.  S.  1 ;  Ellis  v.  Linck,  lb.  66;  Latimer  v.  Morgan,  6  O.  S.  279. 
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the  capital  stock  of  every  company,  whether  incorporated  or  unincor- 
poratedy  and  every  share,  portion,  or  interest  in  such  stock,  profits,  or 
means,  by  whatsoever  name  the  same  may  be  designated,  inclusive  of 
every  share  or  portion,  right,  or  interest,  either  legal  or  equitable,  in  and 
to  every  ship,  vessel,  or  boat,  of  whatsoever  name  or  description,  used 
or  designed  to  be  used  either  exclusively  or  partially  in  navigating  any 
of  th  waters  within  or  bordering  on  this  state,  whether  such  ship,  ves- 
sel^ oc  boat  shall  be  within  the  jurisdiction  of  this  state  or  elsewhere, 
and  whether  the  same  shall  have  been  enrolled,  registered,  or  licensed 
at  any  c  11  ctor*s  office,  or  within  any  collection  district  in  this  state  or 
not ;  third,  the  money  loaned  on  pledge  or  mortgage  of  real  estate, 
although  a  deed  or  other  instrument  may  have  been  given  for  the  same, 
if  between  the  parties  the  same  is  considered  as  security  merely ;  the 
term  "money"  or  ** moneys,"  shall  be  held  to  mean  and  include  any 
surplus  or  undivided  profits  held  by  societies  for  savings  or  banks  hav- 
ing no  capital  stock,  gold  and  silver  coin,  bank  notes  of  solvent  banks, 
in  actual  possession,  and  every  deposit  which  the  person  owning,  hold- 
ing in  trust,  or  having  the  beneficial  interest  therein,  is  entitled  to  with- 
draw, in  money  on  demand;  the  term  **  credits,"  shall  be  held  to  mean 
the  excess  of  the  sum  of  all  legal  claims  and  demands,  whether  for 
money  or  other  valuable  thing,  or  for  labor  or  service  due  or  to  become 
due  to  the  person  liable  to  pay  taxes  thereon,  including  deposits  in 
banks  or  with  persons  in  or  out  of  this  state,  other  than  such  as  are 
held  to  be  money,  as  hereinbefore  defined,  when  added  together  (esti- 
mating every  such  claim  or  demand  at  its  true  value  in  money),  over 
and  above  the  sum  of  legal  bona  fide  debts  owing  by  such  person;  but 
in  making  up  the  sum  of  such  debts  owing,  there  shall  be  taken  into 
account  no  obligation  to  any  mutual  insurance  company,  nor  any  unpaid 
subscription  to  the  capital  stock  of  any  joint  stock  company,  nor  any 
subscription  for  any  religious,  scientific,  literary,  or  charitable  purpose ; 
nor  any  acknowledgment  of  any  indebtedness,  unless  founded  on  some 
consideration  actually  received,  and  believed  at  the  time  of  making 
such  acknowledgment  to  be  a  full  consideration  therefor;  nor  any  . 
acknowledgment  made  for  the  purpose  of  diminishing  the  amount  of 
credits  to  be  listed  for  taxation ;  nor  any  greater  amount  or  portion  of 
any  liability  as  surety,  than  the  person  required  to  make  the  statement 
of  such  credits  believes  that  such  surety  is  in  equity  bound,  and  will  be 
compelled  to  pay,  or  to  contribute,  in  case  there  be  no  securities:  pro- 
vided, that  pensions  receivable  from  the  United  States  shall  not  be  held 
to  be  credits ;  and  no  person  shall  be  required  to  take  into  account  in 
making  up  the  amount  of  credits,  a  greater  portion  of  any  credits  than 
he  believes  will  be  received  or  can  be  collected,  or  any  greater  portion 
of  any  obligation  given  to  secure  the  payment  of  rent  than  the  amount 
that  shall  have  accrued  on  any  lease  and  remain  unpaid;  words  import- 
ing tlie  masculine  gender  shall  apply  to  females  also,  and  the  word 
**  person"  or  "party,"  or  other  word  importing  the  singular  number, 
shall  be  held  to  include  firms,  companies,  associations,  and  corporations ; 
and  all  words  in  the  plural  number  shall  apply  to  single  individuals  also 
in  all  cases  in  which  the  spirit  and  intent  may  require  it.  [56  v.  175,  § 
i;    71  V.  96,  §  78;  7S  V.  436,  §  i;  76  V.  28,1  I.] 

Sec.  2731.     All  property  whether  real  or  personal  in  this  state,  and  Property  subject 
whether  belonging  to  individuals  or  corporations;  and  all  moneys,  cred-  *°  taxation. 


2  2731.  All  property  musit  bear  an  equal  and  just  proportion  of  the  burden  of  taxation.  Toledo 
sink  V.  City  of  Toledo,  1  O.  S.  622  ;  Debolt  v.  Ohio  Life  Ins.  and  Trust  Co.,  lb.  563;  tVesiem 
Uetion  Telegra  h  Co.  v.  Mayer,  28  O.  S.  521. 

Xhe  power  of  taxation  is  included  in  the  legislative  power,  and  cannot  be  surrendered  or 
abandoned.    Bakers.  Cincinnati,  II  O.  S.  534 ;  Bank  of  Toledo  v.  City  of  Toledo,  1  O.  S.  623 ; 
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DEFINITIONS  AND  PROPERTY. 


§2732. 


When  public 
lands  become 
taxable. 


its,  investments  in  bonds,  stocks,  or  otherwise,  of  persons  residmg  in 
this  state,  shall  be  subject  to  taxation,  except  only  such  as  may  be 
expressly  exempted  therefrom ;  and  such  property,  moneys,  credits,  and 
investments  shall  be  entered  on  the  list  of  taxable  property  as  prescribed 
in  this  title;  all  tracts  of  land  set  apart  for  school  or  ministerial  pur- 
poses, and  sold  by  and  under  authority  of  law,  and  all  lands  which  shall 
be  hereafter  sold  by  the  United  States,  shall  be  subject  to  taxation  as 
other  lands  in  this  state  immediately  after  such  sale ;  but  school  or  min- 
isterial lands  shall  not  be  sold  for  taxes  until  the  purchase  money  there- 
for shall  be  fully  paid,  but  shall  be  returned  as  delinquent,  and  continue 
on  the  duplicate,  with  the  taxes  of  each  year  charged  thereon,  and  added 
to  the  tax  and  penalty  due  when  the  same  became  delinquent,  until 
payment  be  made,  by  the  purchaser  or  his  assigns,  of  such  purchase 
money,  with  the  tax  and  penalty,  or  the  lands  resold  by  the  county 
auditor,  pursuant  to  the  laws  now  or  hereafter  in  force  for  the  sale  of 
such  lands.     [56  v.  175,  §1;  71  v.  96,  §  78.] 

Sec.  2732.  The  following  property  shall  be  exempt  from  taxation: 
Property  exempt.  First — All  pubHc  school-houscs,  and  houses  used  exclusively  for  pub- 
lic worship,  the  books  and  furniture  therein,  and  the  grounds  attached 
to  such  buildings  necessary  for  the  proper  occupancy,  use,  and  enjoy- 
ment of  the  same,  and  not  leased  or  otherwise  used  with  a  view  to 
profit;  all  public  colleges,  public  academies,  all  buildings  connected 
with  the  same,  and  all  lands  connected  with  public  institutions  of  learn- 
ing, not  used  with  the  view  to  profit :  This  provision  shall  not  extend 
to  leasehold  estates  of  real  property  held  under  tlie  authority  of  any 
college  or  university  of  learning  of  this  state :  provided,  nevertheless, 
that  all  leaseholds  or  other  estates  or  property  whatsoever,  real  or  per- 
sonal, the  rents,  issues,  profits,  and  income  of  which  have  been  or  here- 
after shall  be  given  to  any  city,  town,  village,  school  district  or  subdis- 
trict,  in  this  state,  exclusively  for  the  use,  endowment  or  support  of 
schools  for  the  free  education  of  youth  without  charge,  are  and  shall  be 
exempt  from  taxation  so  long  as  such  property,  or  the  rents,  issues, 
profits,  and  income  thereof  shall  be  used  and  applied  exclusively  for 
the  support  of  free  education  by  such  city,  town,  village,  district,  or  sub- 
district. 


Schools  and 
churches 


Debolt  V.  Ohio  Lift  Ins.  and  Trust  Co.,  lb.  568;  Mechanics'  and  Traders*  Bank  ▼.  DeMt,  lb. 
691.  No  tax  can  be  levied  except  by  express  authority  of  law.  Zanesville  ▼.  Richards^  90.  S 
589.  A  uniform  rate  per  cent,  must  be  levied  on  all  property  according  to  its  true  value  in  moKVj. 
within  the  limits  of  the  local  subdivision  for  which  the  revenue  is  collected.    Ser  case  last  cttti. 

Steamboats  navigatine  Mississippi  and  Ohio  rivers^  owned  b^  citisens  of  Ohio,  taxable.  Prrcy 
V.  TVmrxcr,  8  O.  521.  Shares  in  national  banks  located  in  Ohio  are  taxable.  Fmzery.Suiem, 
16  O.  S.  614.  See  also  note  to  sec.  2762.  Ohio  state  stocks  or  bonds  are  subject  to  tantioB. 
Champaign  Co.  Bank  v.  Smith,  7  O.  S.  42.  Investments  in  bonds  or  stocks  of  foreign  corpon- 
tions  by  residents  of  Ohio  may  be  lawfully  taxed  in  Ohio.  IVorthington  v.  Sebastian,  29  O.  S.  1. 
Taxation  of  stock  in  Covington  and  Cincinnati  Bridge  Co.  Bridf;e  Co.  v.  Mayer,%\  O.  S.  317. 
Taxation  of  school  lands  immediately  after  sale  is  not  in  contravention  of  sec.  1,  art.  6,  of  thccoa- 
stitution.  State  v.  Furcell,Z\  O.  S.  352.  Tangible  personal  property  situate  in  the  state  docs  not 
become  exempt  from  taxation  because  it  has  been  purchased  by  a  non-resident,  with  theintentiM 
of  transporting  it  beyond  the  state,  and  is  merely  waiting  for  the  opening  of  navigation  for  its 
removal.     Carrier  v.  Gordon^  21  O.  S.  605. 

The  fact  that  property  subject  to  taxation  has  not  been  listed,  although  it  incresses  the  bvrdca 
of  taxation  on  property  that  is  listed,  does  not  render  the  tax  void,  or  authorise  the  interfereacc 
of  a  court  of  equity.     Exchange  Bank  v.  Nines,  3  O.  S.  1. 

I  2732.  As  to  what  is  meant  by  sec.  2,  art.  12,  constitution,  see  Gerke  v.  Pmrceii,  25  O.  S.  29- 
By  "public  school-houses."  is  meant  such  as  belong  to  the  public,  and  are  designed  for  scboefa 
established  and  conducted  under  public  authority.  lb.  229.  The  foct  that  the  use  of  the  prop- 
erty is  free  is  not  a  necessary  element  in  determining  whether  the  use  is  public.  lb.  229.  As  to 
what  are  "  institutions  of  purely  public  charity,"  see  Gerke  v.  Pnreell,  25  O.  S.  V^iHmmpkny* 
v.  Little  Sisters  of  the  Poor,  29  O.  S.  201 ;  Morning  Star  L»dge  v.  Hmlif,  23  O.  $.  144.  A 
parsonage  is  not  exempt  from  taxation.  Gerke  v.  fmrcell,  25  O.  S.  229;  Kendricks  v.  Fawfuka^, 
8  O.  189  ;  Cincinnati  College  v.  State,  19  O.  110. 

Exemption  of  Athens  University  lands.     Armstrong  ▼.  Treas.  Athens  Co.,  10  O.  235. 

The  question  whether  specific  property  is  oris  not  subject  to  taxation  is  not  one  to  be  dcte^ 
mined  by  a  county  auditor  or  county  commissioners.  Stats  r>  Cowtmissioners  M0nigmm*fy  Cot 
81  O.  S.  271. 

Exemption  of  "  Benevolent  Fund  "  of  Friends.    76  t.  184. 
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Second — All  lands  used  exclusively  as  graveyards  or  grounds  for  Cemeteries. 
burying  the  dead,  except  such  as  are  held  by  any  person  or  persons, 
com]>any  or  corporation,  with  a  view   to  profit,  or  for  the  purpose  of 
speculating  in  the  sale  thereof. 

Third — All  property,  whether  real  or  personal,  belonging  exclusively  state  and  federal 
to  the  state  or  the  United  States.  property. 

Fourth — All  buildings  belonging  to  counties,  used  for  holding  courts,  coumy  building* 
for  jails,  or  for  county  offices,  with  the  ground,  not  exceeding,  in  any 
county,  ten  acres,  on  which  such  buildings  are  erected. 

Fifth — All  lands,  houses,  and  other  building  belonging  to  any  county,  Poor-house«. 
township,  or  town,  used  exclusively  for  the  accommodation  or  support  of 
the  poor. 

Sixth — All  buildings  belonging  to  institutions  of  purely  public  charity,  puWic  charitiet. 
together  with  the  land  actually  occupied  by  such  institutions,  not  leased 
or  otherwise  used  with  a  view  to  profit,  and  all  moneys  and  credits  appro- 
priated solely  to  sustaining  and  belonging  exclusively  to  such  institu- 
tions. 

Seventh — All  fire  engines  and  other  implements  used  for  the  extin-  property  used  for 
guishment  of  fires,  with  the  buildings  used  exclusively  for  the  safe-keep-  gj^JJ*™****"* 
mg  thereof,  and  for  the  meeting  of  fire  companies,  whether  belonging 
to  any  town  or  to  any  fire  company  organized  therein. 

Eighth — All  market-houses,  public  squares,  or  other  public  grounds,  other  public 
town  or  township  houses  or  halls,  used  exclusively  for  public  purposes,  P"*P*'*y-  j 

and  all  works,  machinery,  and  fixtures  belonging  to  any  town,  and  used 
exclusively  for  conveying  water  to  such  town. 

Ninth — Each  individual  in  this  state  may  hold  exempt  from  taxation  Y\hy  dollars 
personal  property  of  any  description  of  which  said  individual  is  the  of  personal 
actual  owner,  not  exceeding  fifty  dollars  in  value.  property. 

Tenth — All  funds  raised  and  set  apart  for  the  purpose  of  building  soldiers' 
monuments  to  the  fallen  soldiers  of  this  state,  and  all  monuments  and  monumenu 
monumental  buildings,  when  erected,  shall  be  forever  exempt  from  tax- 
ation for  any  purpose  whatever.      [6i  v.  39,  §  3.] 

Sec.  2733.     Lands  held  under  a  lease  for  a  term  exceeding  four-  certain  leasehold 
teen  years,  belonging  to  the  state,  or  to  any  religious,  scientific,  or  bene v-  a1]I^*,edin 
olent  society,  or  institution,  whether  incorporated  or  unincorporated,  of  lessee. 
and  school  and  ministerial  lands,  shall  be  considered,  for  all  purposes 
of  taxation,  as  the  property  of  the  persons  so  holding  the  same,  and 
shall  be  assessed  in  their  names.     [56  v.  175,  §  5.] 


name 
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LISTING  PERSONAL  PROPERTY. 


§2734. 


OHAPTER  2. 


LISTING   PERSONAL   PROPERTY. 


Section 

2794.  Who  shall  list  personal  property. 

2735.  Where  it  shall  be  listed. 

2736.  When  to  be  listed  and  as  of  what  day. 
2787.  What  the  statement  shall  contain,  and  in 

what  order. 

2738.  Persons  claiminff  to  have  nothing  to  list 

shall  make  oath  to  that  fact. 

2739.  Rules  for  valuing  personal  property. 

2740.  Who  are  merchants  and  their  statements. 

2741.  Transient  traders  and  their  returns. 

2742.  Who  are  manufacturers  and  their  returns. 

2743.  Merchants  and  manufacturers  commenc- 

ing business  after  the  day  preceding 
second  Monday  of  April,  must  make 
return. 

2744.  Corporations  generally  :  their  returns. 

2745.  Foreign  insurance  companies:  returns  by 

their  agents. 

2746.  In  whose  name  property  shall  be  listed; 

but  stock  in  companies  which  make  re- 
turns of  capital  not  to  be  listed  by  share- 
holders. 

2747.  When  lists  to  be  made :  notice  and  forms 

to  be  given  by  assessor. 

2748.  Statements  to  be  verified  by  oath. 

2749.  County  auditor  shall  assemble  and  instruct 

assessors,  and  furnish  them  blanks. 

2750.  W^hen  the  assessor  shall  make  the  list. 

2751.  Upon  what  information  the  assessor  shall 

act. 

2752.  When  persons  may  make  return  after  the 

assessor  has  made  return  for  them. 

2753.  Assessor  to  assess   real  estate  and   new 

structures,  and  return  structures  de- 
stroyed. 

2754.  All  dogs  to  be  listed,  and  how. 

2755.  Returns  to  be  made  by  the  assessor. 

2756.  He  shall  also  deliver  original  statements. 

2757.  His  oath  to  returns. 

Unincokporated  Banks  and  Bankers. 

2758.  Who  deemed  bankers. 

2759.  Their  statements:  how  made. 

2760.  How  averages  obtained. 

2761.  Persons  commencing  business  of  banking, 

how  to  be  listed. 

Ikcorporatbd  Banks. 

2762.  Shares  to  be  listed. 


Sbction 

2763.  Tax  on  their  real  estate. 

2764.  List  of  names  and   residences  of  stock- 

holders  to  be  kept  by  banks. 

2765.  Returns  to  be  made  by  banks. 

2766.  Auditor  to  assess  the  value  of  shares, and 

submit  the  same  with  the  bank  state* 
ment  to  the  county  board  of  equaliza- 
tion 

2767.  The  board's  action  thereon. 

2768.  The  valuation  as  fixed  by  the  board  »itb 

the  bank  return  to  be  forwarded  to  the 
Slate  auditor. 

2769.  Proceedings  and  penalty  when  bank  fails 

to  make  return. 

Railroad  Companies. 

2770.  County  auditors  to  be  board  of  appiaiv 

ers. 

2771.  Who  president  of   the   board:    qaonira: 

secretary. 

2772.  When  and  where  to  meet,  and  their  da- 

ties. 

2773.  Penalties  for  not  complying  with  require- 

ments of  the  board. 

2774.  Action  of  the  board. 

2775.  Compensation  of  members. 

2776.  When  road  partly  in  another  sute,  bov 

value  found. 

Express  and  Telegraph  Companies. 

2777.  Who  deemed   express  or  telegraph  «»- 

pany. 

2778.  Returns  by  foreign  companies. 

2779.  Proceedings  upon  refusal  to  submit  staie> 

ments. 

2780.  Duty  of  county  auditor. 

Corrections  of  Returns. 

2781.  Action  of  auditor   upon   false   return  or 

evasion  of  return. 

2782.  His  correction  of  returns. 

2783.  Penalties  for  refusal  to  obey  process. 

2784.  Party  refusing  to  list  or  swear,  to  be  so 

returned  and  fifty  per  centum  added. 

2785.  Filing  away  statements. 


Who  shall  list 

personal 

property. 


Sec.  2734.  Every  person  of  full  age  and  sound  mind  shall  list  the 
personal  property  of  which  he  is  the  owner,  and  all  moneys  in  his 
possession,  all  moneys  invested,  loaned,  or  otherwise  controlled  by  him, 
as  agent  or  attorney,  or  on  account  of  any  other  person  or  persons, 
company  or  corporation  whatsoever,  and  all  moneys  deposited  subject 
to  his  order,  check,  or  draft;  and  all  credits  due  or  owing  from  any 
person  or  persons,  body  corporate  or  politic,  whether  in  or  out  of  such 
county;  all  money  loaned  on  pledge  or  mortgage  of  real  estate, 
although  a  deed  or  other  instrument  may  have  been  given  for  the  same, 
if  between  the  parties  the  same  is  considered  as  security  merely;  the 
property  of  every  ward  shall  be  listed  by  his  guardian,  of  every  minor 
child,  idiot,  or  lunatic  having  no  guardian,  by  his  father,  if  living;  if 
not,  by  his  mother,  if  living;  and  if  neither  father  nor  mother  be  living, 
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by  the  person  having  such  property  in  charge ;  of  every  wife  by  her 
husband,  if  of  souxid  mind,  if  not,  by  herself;  of  every  person  for 
whose  benefit  property  is  he'ld  in  trust,  by  the  trustees;  of  every  estate 
of  a  deceased  person,  by  his  executor  or  administrator;  of  corporations 
whose  assets  are  in  the  hands  of  receivers^  by  such  receivers ;  of  every 
company,  firm,  or  corporation,  by  the  president  or  principal  accounting 
officer,  partner  or  agent  thereof;  and  all  surplus  or  undivided  profits 
held  by  any  society  for  savings  or  bank  having  no  capital  stock,  by  the 
president  or  principal  accounting  officer.  [62  v.  105;  75  v.  441,  §  i; 
76  V.  28,  §  2.] 

Sec.  2735.  Every  person  required  to  list  property  on  behalf  of  where  personal 
others  shall  list  the  same  in  the  same  township,  city,  or  village  in  which  j-itK"^  ******  **• 
he  would  be  required  to  list  it  if  such  property  were  his  own;  but  he 
shall  list  it  separately  from  his  own,  specifying  in  each  case  the  name 
of  the  person,  estate,  company,  or  corporation,  to  whom  it  belongs; 
all  merchants'  and  manufacturers'  stock,  and  all  personal  property  upon 
farms  shall  be  listed  in  the  township,  city,  or  village  in  which  the  same 
may  be  situated;  and  all  other  personal  property,  moneys,  credits,  and 
investments,  except  as  otherwise  specially  provided,  shall  be  listed  in 
the  township,  city,  or  village  in  which  the  person  to  be  charged  with 
taxes  thereon  may  reside  at  the  time  of  the  listing  thereof,  if  such  per- 
son reside  within  the  county  where  the  same  are  listed,  and  if  not,  then 
in  the  township,  city,  or  village  where  the  property  is  when  listed.  [62 
V.  105,  §  4.]  • 

Sec.  2736.  Each  person  required  to  li^  property  shall,  annually,  when  property 
upon  receiving  a  blank  for  that  purpose  from  the  assessor,  or,  within  JJ  ^f  Jlfh'f'jJ^"^ 
ten  days  thereafter,  make  out  and  deliver  to  the  assessor,  a  statement, 
verified  by  his  oath,  of  all  the  personal  property,  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock  companies,  annuities,  or  other- 
wise, in  his  possession,  or  under  his  control,  on  the  day  preceding  the 
second  Monday  of  April  of  that  year,  which  he  is  required  to  list  for 
taxation,  either  as  owner  or  holder  thereof,  or  as  parent,  husband, 
guardian,  trustee,  executor,  administrator,  receiver,  accounting  officer, 
partner,  agent,  factor,  or  otherwise.     [65  v.  38,  §  6.] 

Sec.  2737,  Such  statement  shall  truly  and  distinctly  set  forth,  first,  what  the  state- 
the  number  of  horses,  and  the  value  thereof;  second,  the  number  of  neat  "»«"'  »hai)  coiU 
cattle,  and  the  value  thereof;  third,  the  number  of  mules  and  asses,  and  order*" 
the  valiie  thereof;  fourth,  the  number  of  sheep,  and  the  value  thereof; 
fifth,  the  number  of  hogs,  and  the  value  thereof;  sixth,  the  number  of 
pleasure  carriages  (of  whatever  kind),  and  the  value  thereof;  seventh, 
the  total  value  of  all  articles  of  personal  property,  not  included  in  the 
preceding  or  succeeding  classes;  eighth,  the  number  of  watches,  and 
the  value  thereof;  ninth,  the  number  of  piano  fortes  and  organs,  and 
the  value  thereof;  tenth,  the  average  value  of  the  goods  and  merchan- 
dise, which  such  person  is  required  to  list  as  a  merchant;  eleventh,  the 
value  of  the  property  which  such  person  is  required  to  list  as  a  banker, 
broker,  or  stock-jobber;  twelfth,  the  average  value  of  the  materials 
and  manufactured  articles  which  such  person  is^  required  to  list  as  a 
manufacturer;  thirteenth,  moneys  on  hand  or  on  deposit  subject  to 
order;  fourteenth,  the  amount  of  credits  as  hereinbefore  defined;  fif- 
teenth, the  amount  of  all  moneys  invested  in  bofids,  stocks,  joint  stock 
companies,  annuities,  or  otherwise;  sixteenth,  the*  monthly  average 
amount  or  value,  for  the  time  he  held  or  cohtrolled  the  same,  within 
the  preceding  year,  of  all  moneys,  credits,  or  other  effects,  within  that 


f  »\ 


2  2735.    Place  of  listing  where  there  are  two  or  more  executors  or 

iuitV*'^5ftnf^v/ii!r«//A«wf;  ktO.  S.  4S1.     *  - . 


administrators  of  the  same 


estate 


»   »." 
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time  invested  in,  or  converted  into  bonds  or  other  securities  of  the 
United  States  or  of  this  state,  not  taxed,  to  the  extent  he  may  hold  or 
control  such  bonds  or  securities  on  said  day  preceding  the  second  Mon- 
day of  April ;  and  any  indebtedness  created  in  the  purchase  of  such 
bonds  or  securities  shall  not  be  deducted  from  the  credits  under  the 
fourteenth  item  of  this  section ;  but  the  person  making  such  statement 
may  exhibit  to  the  assessor  the  property  covered  by  the  first  nine  items 
of  this  section,  and  allow  the  assessor  to  affix  the  value  thereof,  and  in 
such  case  the  oath  of  the  person  making  the  statement  shall  be  in  that 
regard  only  that  he  has  fully  exhibited  the  property  covered  by  said  nine 
items.     [56  V.  i75»  §  7  J  65  v.  38,  §  6.] 
Persons  claiming        Sec.  2738.     Any  pcrson  who  being  called  upon  to  list  property  for 
lUt^musfmake*  '**  taxatiou,  claims  to  have  none,  either  on  his  own  account  or  for  others, 
oath  to  that  fact,    subjcct  to  taxation,  shall  be  required  by  the  assessor  to  make  oath  to 

the  truth  of  his  claim  in  that  behalf.     [56  v.  175,  §  8.] 
Rules  for  valuing      Sec.  2730.     In  listing  personal  property,  it  shall  be  valued  at  the 
ertyr"****"*^       usual  selling  price  thereof,  at  the  time  of  listing,  and  at  the  place  where 

the  same  may  then  be ;  and  if  there  be  no  usual  selling  price  known  to 
the  person  whose  duty  it  is  to  ^n  a  value  thereon,  then  at  such  price  as 
it  is  believed  could  be  obtained  therefor,  in  money,  at  such  time  and 
place;  investments  in  bonds,  stocks,  joint  stock  companies,  or  otherwise, 
shall  be  valued  at  the  true  value  thereof,  in  money ;  money,  whether  in 
possession  or  oh  deposit,  shall  be  entered  in  the  statement  at  the  full 
amount  thereof,  except  that  depreciated  circulating  notes  shall  be 
entered  at  their  current  value ;  every  credit  for  a  sum  certain,  payable 
either  in  money,  property  of  any  kind,  labor,  or  service,  shall  be 
valued  at  the  full  amount  of  the  sum  so  payable,  except  that  if  it  be  for 
a  specific  article,  or  for  a  specified  number  or  quantity  of  any  article  or 
articles  of  property,  or  for  a  certain  amount  of  labor  or  services  of  any 
kind,  it  shall  be  valued  at  the  current  price  of  such  property  or  of  such 
labor  or  service,  at  the  place  where  payable ;  and  annuities,  or  moneys 
receivable  at  stated  periods,  shall  be  valued  at  the  sum  which  the  person 
listing  the  same  believes  them  to  be  worth  in  money  at  the  time  of  list- 
ing. [56  V.  175,  §  9.] 
Statement  of  Sec.  2740.     Every  person  who  shall  own  or  have  in  his  possession, 

merchants.  ^^  subject  to  his  control,  any  personal  property  within  this  state,  widi 

'  authority  to  sell  the  same,  which  shall  have  been  purchased  either  in  or 
out  of  this  state,  with  a  view  to  being  sold  at  an  advanced  price  or 
profit,  or  which  shall  have  been  consigned  to  him,  from  any  place  out 
of  this  state,  for  the  purpose  of  being  sold  at  any  place  within  this 
state,  shall  be  held  to  be  a  merchant;  and,  when  he  shall  be  by  this 
chapter  required  to  make  out  and  deliver  to  the  assessor  a  statement  of 
his  other  personal  property,  he  shall  state  the  value  of  such  property 
appertaining  to  his  business  as  a  merchant;  and  in  estimating  the  value 
thereof,  he  shall  take  as  the  criterion  the  average  value  of  all  such  arti- 
cles of  personal  property  which  he  shall  have  had  from  time  to  time  in 
his  possession,  or  under  his  control  during  the  year  next  previous  to  the 
time  of  making  such  statement,  if  so  long  he  shall  have  been  engaged 
in  business,  and  if  not,  then  during  such  time  as  he  shall  have  been  so 
engaged ;  and  the  average  shall  be  made  up  by  taking  the  amount  in 
value  on  hand,  as  nearly  as  may  be,  in  each  month  of  the  next  preced- 
ing year  in  which  the  person  making  such  statement  shall  have  been 

1  2739.    Choses  in  action  must  be  listed  at  their  true  value.    Exchange  Bank  v.  Hines,ZO.  S.  1- 
What  is  an  annuity  ?     tVeiniore  v.  StaU,  18  O.  77. 

2  2740.     Listing  of  merchant's  stock.     Ttva^nrrr  Perry  Co.  v.  Maeler,  HO.  428; /«tf*f*«  ▼• 
Siaie,  16  O.  662 ;  Jic^nef  v.  IVatie,  4  O.  107. 
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engaged  in  business,  adding  together  such  amounts,  and  dividing  the 

aggregate  amount  thereof  by  the  number  of  months  that  the  person 

making  the  statement  may  have  been  in  business  during  the  preceding 

year:  provided,  that  no  consignee  shall  be  required  to  list  for  taxation  By  conwgn**. 

the  value  of  any  property,  the  product  of  this  state,  which  shall  have 

been  consigned  to  him,  for  sale,  or  otherwise,  from  any  place  within 

the  state,  nor  the  value  of  any  property  consigned  to  him  from  any 

other  place  for  the  sole  purpose  of  bemg  stored  or  forwarded :  provided, 

he  shall,  in  either  case,  have  no  interest  in  such  property,  or  any  profit 

to  be  derived  from  its  sale.     [56  v.  175,  §11.] 

Sec.  2741.     Whenever  any  transient  person  shall  locate  in  any  city.  Transient 
village,  or  township,  and  shall  offer  to  sell  or  otherwise  dispose  of  any  traders:  their 
books  or  other  goods,  wares,  or  merchandise,  under  the  name  of  a  gift  '^•'""**' 
book  store,  or  any  other  name  or  designation,  it  shall  be  the  duty  of 
the  proper  assessor  for  the  time  being,  of  the  place  where  such  person 
shall  locate,  forthwith  to  call  upon  such  person,  and  demand  of  him 
the  true  value  in  money  of  all  l\is  stock  in  trade ;  and  in  case  such  per- 
son shall  neglect  or  refuse  to  return  the  same  under  oath,  within  twenty- 
four  hours  after  such  demand,  then  it  shall  be  the  duty  of  said  assessor 
to  determine  the  same  as  in  other  cases,  and  in  either  case  he  shall  forth- 
with return  saiii  valuation  to  the  auditor  of  the  county.     [58  V.  134,  §  i.] 

Sec.  2742.     Every  person  who  shall  purchase,  receive,  or  hold  per-  Manufacturers 
sonal  property  of  any  description,  for  the  purpose  of  adding  to  the  value  5[J.t*cies*us"d  in 
thereof  by  any  process  of  manufacturing,  refining,  rectifyng,  or  by  the  manufacturing, 
combination  of  different  materials,  with  a  view  of  making  a  gain  or  '■*=fi»»»«»  «*<^- 
profit  by  so  doing,  shall  be  held  to  be  a  manufacturer  and  he  shall, 
when  he  is  required  to  make  and  deliver  to  the  assessor  a  statement  of 
the  amount  of  his  other  personal  property  subject  to  taxation,  also 
include  in  his  statement  the  average  value  estimated,  as  provided  herein 
with  reference  to  merchants,  of  all  articles  purchased,  received,  or  other- 
wise held  for  the  purpose  of  being  used,  in  whole  or  in  part,  in  any  pro- 
cess or  operation  of  manufacturing,  combining,  rectifying,  or  refining, 
which,  from  time  to  time,  he  shall  have  had  on  hand  during  the  year 
next  previous  to  the  time  of  making  such  statement,  if  so  long  he  shall 
have  been  engaged  in  such  manufacturing  business,  and  if  not,  then 
during  the  time  he  shall  have  been  so  engaged.     Every  such  manufac-  .    ,  „ 

o,     ,,     ,        ,.  1     .      J.  .  1  1°   ^»i  .   1       "^        1         1  1       Andallmanu- 

turer  shall  also  list  at  their  fair  cash  value  all  articles  on  hand  at  the  factured  articles 
time  when  by  law  he  is  required  to  make  his  list,  which  had  been  by  toourefc.*"*^*"*^** 
him  manufactured,  or  changed  in  any  way,  either  by  combination,  or 
rectifying,  or  refining,  or  adding  thereto,  one  year  or  more  previous 
thereto,  and  also  the  value  of  all  engines  and  machinery  of  every 
description  used  or  designed  to  be  used  in  any  process  of  refining  or 
manufacuring  (except  such  fixtures  as  shall  have  been  considered  a 
part  of  any  parcel  or  parcels  of  real  property),  including  all  tools  and 
implements  of  every  kind  used  or  designed  to  be  used  for  the  aforesaid 
purpose,  owned  or  used  by  such  manufacturer.     [61  v.  82,  §  12,] 

Sec.  2743.     When  any  person  shall  commence  business  as  a  mer-  bv  merchants  or 
chant  or  manufacturer  in  any  county  after  the  day  preceding  the  second  manufacturers 
Monday  of  April  in  any  year,  the  average  value  of  whose  personal  prop-  buTine*ss*^'a"ffer  the 
erty  employed  in  such  business  shall  not  have  been  previously  entered  on  5*/oJ"Mom£ 
the  assessor's  list  for  taxation  in  said  county,  such  person  shall  report  to  the  of  April, 
auditor  of  the  county  the  probable  average  value  of  the  personal  prop- 
erty by  him  intended  to  be  employed  in  such  business  until  the  day 
preceding  the  second  Monday  of  April  thereafter.     [56  v.  175,  §  13.] 


the 


ay 


1 3743.    Listing,  by  manufactbrers.    Sthattian  ▼.  Ohio  Candl*  Co.,  27  O.  S.  469. 
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Corporations  ,  Sec.  2744.     The  president,  secretary,  and  principal  accounting  offi- 

fctuVns!^  '**"'  cer  of  every  canal  or  slackwater  navigation  company,  turnpike  com- 
pany, plank-road  company,  bridge  company,  insurance  company,  tele- 
graph company,  or  other  joint  stock  company,  except  banking  or  other 
corporations  whose  taxation  is  specifically  provided  for,  for  whatever  pur- 
pose they  may  have  been  created,  whether  incorporated  by  any  law  of  this 
state  or  not,  shall  list  for  taxation,  verified  by  the  oath  of  the  person  so  list- 
ing, all  the  personal  property,  which  shall  be  held  to  include  all  such 
real  estate  as  is  necessary  to  the  daily  operations  of  the  company,  mon- 
eys and  credits  of  such  company  or  corporation  within  the  state,  at  the 
actual  value  in  money,  in  manner  following :  In  all  cases  return  shall 
be  made  to  the  several  auditors  of  the  respective  counties  where  such 
property  may  be  situated,  together  with  a  statement  of  the  amount  of 
said  property  which  is  situated  in  each  township,  village,  city,  or  ward 
therein.  The  value  of  all  movable  property  shall  be  added  to  the  sta- 
tionary and  fixed  property  and  real  estate,  .and  apportioned  to  such 
wards,  cities,  villages,  or  townships,  pro  rata,  in  proportion  to  the  value 
of  the  real  estate  and  fixed  property  in  said  ward,  city,  village,  or  town- 
ship, and  all  property  so  listed  shall  be  subject  to  and  pay  the  same 
taxes  as  other  property  listed  in  such  ward,  city,  village,  or  township. 
It  shall  be  the  duty  of  the  accounting  officer  aforesaid  to  make  return 
to  the  auditor  of  state  during  the  month  of  May  of  each  year  of  the 
aggregate  amount  of  all  property  by  him  returned  to  the  several  audi- 
tors of  the  respective  counties  in  which  the  ^ame  may  be  located.  It 
shall  be  duty  of  the  auditor  of  each  county,  on  or  before  the  first  Mon- 
day of  May,  annually,  to  furnish  the  aforesaid  president,  secretary, 
principal  accounting  officer,  or  agent,  the  necessary  blanks  for  the  pur- 
pose of  making  aforesaid  returns;  but  no  neglect. or  failure  on  the  part 
of  the  county  auditor  to  furnish  such  blanks  shall  excuse  any  such  pres- 
ident, secretary,  principal  a,ccountant,  or  agent,  from  making  the  returns 
within  the  time  specified  herein.  If  the  county  auditor  to  whom  returns 
are  made  is  of  the  opinion  that  false  or  incorrect  valuations  have  been 
made,  or  that  the  property  of  the  corporatiQn  or  association  has  not 
been  listed  at  its  full  value,  or  that  it  has  not  been  listed  in  the  location 
where  it  properly  belongs,  or  in  cases  where  no  return  has  been  made 
to  the  county  auditor,  he  is  hereby  requirecj  to  proceed  to  have  the 
same  valued  and  assessed :  provided,  that  nothing  in  this  section  shall 
be  so  construed  as  to  tax  any  stock  or  interest  in  any  joint  stock  com- 
pany held  by  the  state.  [73  v.  139,  §  16.]  .,. 
Foreign  insurance  Sec.  2745.  Evcry  agcncy  of  an  insurancc  company  incorporated 
Jeti?n2'by  their  ^Y  ^^  authority  of  any  other  state  or  government,  shall  return  to  the 
agents.  audiior  of  the  county  in  which  the  office  or  agency  of  such  company 

may  be  kept,  in  the  month  of  May,  annually,  the  amount  of  the  gross 
receipts  of  such  agency,  which  shall  be  entered  upon  the  tax-list  of  the 
proper  county,  and  subject  to  the  same  rate  of  taxation  for  all  purposes 
that  other  personal  property  is  subject  to  at  the  place  where  located. 

[73  V.  i39»  §  16.]  ,*      .    . 

In  whose  name  Sec.  2746.     rcrsonal  property  of  every  description,  moneys  and 

fisiT"\J^ut°sto*k  credits,  investments  in  bonds,  stocks,  joint  stock  companies,  or  other- 
in  companies  wisc,  shall  bc  Ustcd  in  the  name  of  the  person  who  was  the  owner 
uirn  ofTapuI!"  thcrcof  on  the  day  preceding  the  second  JVIonday  of  April,  in  each 
not  «o  be  hsted  by  yg^r ;  but  no  pcrson  shall  be  required  to  list  for  taxation  any  share  or 

shares  of  the  capital  stock  of  any  company^  the  capital  stock  of  which 
is  taxed  in  the  name  of  such  company.     [56  v.  175,  §  59.] 

Sec.  2747.     The  listing  of  all  personai' property,  moneys,  credfts, 

i  2744.     Listing  by  insurance  company.    Farmer*'  iMturanc*  Co.  v.  La  Rue,  22  O.  S.  680. 


A 
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investments  in  bonds,  stocks,  joint  stock  companies,  or  otherwise,  shall  when  Usu  to  be 
be  made  between  the  second  Monday  of  April  and  the  third  Monday  ™****' 
of  May,  annually ;  and  the  assessor  shall,  on  or  before  the  first  Monday 
of  May,  annually,  leave  with  each  person,  resident  in  his  township  or 
ward,  of  full  age,  and  not  a  married  woman,  or  insane  person,  or  at 
the  office,  usual  place  of  residence  or  business  of  each  person,  a  writ- 
ten or  printed  notice,  requiring  such  person  to  make  out  for  the  assessor  Notice  and  forms 
a  statement  of  the  property  which,  by  law,  he  is  required   to   list,  to  be  given  by 
accompanied  with  printed  forms,  in  blank,  of  the  statement  required;  *'*"•**"■ 
and  the  assessor  shall,  at  the  time  he  delivers  such  notice  and  blank 
forms,  demand  and  receive  such  statement,  unless  such  person  shall  re- 
quire further  time  to  make  out  the  same,  in  which  case  he  shall  call  for 
the  same  before  the  third  Monday  of  May.     [56  v.  175,  §  17.] 

Sec.  2748.     Every  such  statement  shall  be  verified  by  the  oath  of  statements  to  be 
the  person  making  the  same.     [56  v.  175,  §  17.]  verified  by  oath. 

Sec.  2749.     The  county  auditor  shall,  before  the  fifteenth  of  April,  County  auditor 
annually,  issue  a  call  to  all  the  assessors  of  his  county,  to  meet  at  his  andlnstruct^* 
office,  or  some  other  place  at  the  county  seat,  within  five  days,  for  con-  assessors  and 
sultation ;  and  the  auditor  shall  meet  with  said  assessors,  and  answer  buSlfs. '  *°* 
such  questions  and  give  such  instructions  as  shall  tend  to  a  uniformity 
in  the  action  of  the  assessors  in  his  county ;  and  the  auditor  shall  de- 
liver to  said  assessors  blank  forms  and  instructions,  or  forward  them  to 
the  township  clerks,  immediately  after  said  meeting  of  assessors.     [62 
V.  114,  §56.1 

Sec.  2750.  When  any  person  shall  refuse  or  neglect  to  make  out  when  assessor 
or  deliver  the  statement  above  required,  or  shall  refuse  or  neglect  to  »^**'  ™»^«  '^« 
take  and  subscribe  the  oath  thereto,  the  assessor  shall  proceed  to  ascer- 
tain the  number  of  each  description  of  the  several  enumerated  articles 
of  personal  property  and  the  value  thereof,  and  the  value  of  the  un- 
enumerated  articles,  and  the  value  of  the  moneys,  credits,  and  invest- 
ments of  such  person  \  and  for  this  purpose  the  assessor  may  examine 
on  oath  any  person  or  persons  whom  he  may  suppose  to  have  a  knowl- 
edge thereof.     [56  v.  175,  §  18.] 

Sec.  2751.     When  such  failure  to  make  or  verify  such  statement  ig  Upon  what  in- 
occasioned  by  the  sickness  or  absence  of  the  person  who  should  make  asscsw?"hai1  act. 
or  verify  the  same,  or  by  his  neglect  or  refusal  to  make  or  verify  the 
same,  the  assessor,  if  unable  to  obtain  positive  evidence  of  the  items  or 
value,  may  make  the  statement  from  general  reputation  and  his  own 
knowledge  of  facts  and  circumstances.     [56  v.  175,  §  19.] 

Sec  2752.     When  any  person  shall  have  been  prevented  from  when  persons 
making  or  verifying  a  statement  of  property  for  taxation,  by  sickness  or  Jft^r^Je  Is^mo? 
absence,  and  the  assessor  shall  have  made  a  statement  for  him,  he  may,  has  made  return 
at  any  time  before  the  assessment  of  taxes  thereon  by  the  county  audi-  *^°'  '^*^°** 
tor,  make,  verify,  and  file  with  the  auditor  the  proper  statement;  but  in 
such  case  before  the  auditor  shall  receive  such  statement  the  person 
making  the  same  must  add  to  the  ordinary  afllidavit  a  statement  to  the 
effect  that  his  failure  to  give  to  the  assessor  or  verify  such  statement  at 
the  proper  time  was  occasioned  by  his  sickness  or  absence  \  and  on  the 
filing  of  such  statement  the  auditor  shall  correct  the  statement  made  by 
the  assessor.     [56  v.  175,  §  33.] 

Sec  2753.     At  the  time  of  taking  the  lists  of  personal  property.  Assessor*  to 
the  assessor  shall  also   take  a  list  of  all  real  property  which  shall  j^'^'^'^jj^^jj*^*^** 
have  become  subject  to  taxation  and  is  not  on  the  tax-list,  and  affix  a  ures  not  before 
value  thereto  according  to  the  rules  prescribed  for  district  assessors  in  »*»«"«<*• 
assessing  real  estate;  and  he  shall  also  make  and  return  a  list  of  all  new 
buildings  or  other  structures  of  any  kind  of  over  one  hundred  dollars 
in  value,  the  value  of  which  shall  not  have  been  previously  added  to  or 
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§§  2754-2756. 


And  return  for 
deduction  struct- 
ures destroyed  by 
fire,  flood,  or 
othcrwiiie,  that 
have  been 
assessed. 


Dogi  shall  be 
Hsted. 


Returns  to  be 
made  by  the 
assessor. 


included  in  the  the  valuation  of  the  land  on  which  such  structures  have 
been  erected,  specifying  the  tract  or  lot  of  land  on  which  each  of  such 
structures  has  been  erected,  the  kind  of  structure,  and  the  value  which, 
in  his  opinion,  has  been  added  to  such  tract  or  lot  by  the  erection 
thereof;  and  in  case  of  the  destruction  by  fire,  flood,  or  otherwise,  of 
any  structure  of  any  kind  over  one  hundred  dollars  in  value,  the  value 
of  which  shall  have  been  included  in  any  former  valuation  of  the  tract 
or  lot  on  which  the  same  stood,  the  assessor  shall  determine,  as  near  as 
practicable,  how  much  less  valuable  such  tract  or  lot  is  in  consequence 
of  such  destruction,  and  make  return  thereof,  and  the  auditor  shall 
deduct  the  same  from  the  value  thereof  as  it  stands  on  the  tax-list;  and 
if  said  assessor  shall  ascertain  that  at  the  last  decennial  period,  or  annual 
return,  a  mistake  in  the  value  of  any  improvement  or  betterment  of  any 
real  property  has  occurred,  or  that  the  true  value  thereof  has  been  omit- 
ted, then  and  in  such  case  it  shall  be  the  duty  of  the  assessor  to  return 
the  correct  value  thereof,  first  giving  notice  of  such  action  on  his  part 
to  the  owner  or  agent  of  his  intention  so  to  do,  and  such  addition  shall 
be  a  proper  subject  for  the  determination  of  the  next  annual  board  of 
.equalization  upon  the  petition  of  the  owner  or  agent  of  such  property 
being  filed  for  that  purpose,  and  all  additions  made  by  the  assessor  as 
contemplated  by  this  section,  as  well  as  all  such  as  may  be  made  under 
the  provisions  of  section  twenty-seven  hundred  and  eighty-om,  shall  be 
placed  upon  the  grand  duplicate  of  the  county  and  placed  in  the  hands 
of  the  county  treasurer  for  collection,  subject  to  be  modified  by  the 
action  of  the  next  annual  board  of  equalization.     [56  v.  175,  §  22.] 

Sec.  2754.  Every  dog  over  three  months  of  age,  shall  be  listed, 
either  by  the  owner  or  by  the  assessor  in  the  name  of  the  owner,  with- 
out affixing  any  valuation  thereto ;  but  the  owner  may,  if  he  so  desire, 
affix  any  value  thereto  he  wishes,  without  swearing  to  the  valuation. 
Every  person  keeping  or  harboring  a  dog  shall  be  deemed  the  owner 
thereof;  and  the  assessor  shall  ascertain  the  owner  of  every  dog  within 
his  territory,  and  for  this  purpose  may  examine  under  oath  any  person 
or  persons  he  may  think  proper.     [74  v.  177,  §§  i,  2.] 

.Sec.  2755.  Each  assessor  shaD,  on  or  before  the  third  Monday  of 
May,  annually,  make  out  and  deliver  to  the  county  auditor,  in  tabular 
form  and  alphabetical  order,  a  list  or  lists  of  the  names  of  the  several 
persons,  companies,  or  corporations,  in  whose  names  any  personal  prop- 
erty, moneys,  credits,  or  investments  shall  have  been  listed,  either  by 
such  persons,  companies,  or  corporations,  or  by  himself,  placing  sepa- 
rately, in  appropriate  columns,  opposite  each  name,  the  aggregate  value 
of  the  several  species  of  property  enumerated  in  section  titf^nty- 
serpen  hundred  and  thirty-se^^en  as  listed,  and  the  number  of  dogs,  and 
when  the  value  is  given  by  the  owner,  such  valuation,  making  separate 
lists  of  persons  residing  out  of  any  incorporated  town,  and  of  persons 
who  are  residents  of  any  incorporated  town,  or  who  are  residents 
of  any  special  or  separate  school  district;  the  columns  shall  be 
accurately  added  up,  and  in  every  case  in  which  any  person 
whose  duty  it  is  to  list  any  property  for  taxation,  shall  have  refused  or 
neglected  to  list  the  same  when  called  on  for  that  purpose,  or  to  take 
and  subscribe  the  oath  in  regard  thereto,  when  required,  the  assessor 
shall  enter  opposite  the  name  of  such  person,  in  an  appropriate  column, 
the  words  "refused  to  list,"  or  ** refused  to  swear,"  and  in  every  case 
in  which  any  person  required  to  list  property  shall  have  been  absent,  or  . 
unable  from  sickness  to  list  or  swear,  the  assessor  shall  enter  opposite 
the  name  of  such  person,  in  the  proper  column,  the  word  **  absent,"  or 
"sick."  [74  V.  99,  §  20.] 
Sec.  2766.     At  the  time  of  delivering  the  list  named  in  the  next 
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preceding  section,  the  assessor  shall  also  deliver  to  the  auditor  all  the  ^JJ***^*^*,*-  '-JJ^" 
statements  of  property  which  he   shall  have  received  from  persons  statcmlnw*^*" 
required  to  list  the   same,  and  also  those  prepared  by  himself,  all  SrSKTgl^. 
arranged  in  alphabetical  order ;  and  the  auditor  shall  carefully  preserve 
the  same  in  his  office  for  at  least  one  year.     [56  v.  175,  §  21.] 

Sec.  2757.     The  assessor,  upon  making  return  to  die  auditor  of  oath  of  assessor 
the  lists  and  statements,  shall  take  and  subscribe  an  oath  to  the  effect  ***  '«'"'«>•• 
following,  which  may  be  administered  by  the  auditor  or  any  officer 
authorized  to  administer  oaths: 

I,  ,  assessor  for ,  in  the  county  of  ,  do 

solemnly  swear  that  the  value  of  all  personal  property,  moneys,  credits, 
investments  in  bonds, .  stocks,  joint  stock  companies,  or  otherwise,  of 
which  a  statement  has  been  made  to  me  by  the  person  required  by  law 
to  list  the  same,  is  truly  returned,  as  set  forth  in  such  statement;  that  in 
every  case  where  by  law  I  have  been  required  to  ascertain  the  items 
and  value  of  the  personal  property,  moneys,  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  of  any  person, 
company,  or  corporation,  I  have  diligently,  and  by  the  best  means  in 
my  power,  endeavored  to  ascertain  the  same;  and  that,  as  I  verily 
believe,  a  full  list,  with  the  value  thereof,  estimated  by  the  rules  pre- 
scribed by  law,  is  set  forth  in  the  annexed  return ;  that  in  no  case  have 
I  knowingly  omitted  to  demand  of  any  person,  of  whom  by  law  I 
was  required  to  make  such  demand,  a  statement  of  the  description  and 
value  of  personal  property,  or  of  the  amount  of  moneys, credits,  invest- 
ments in  bonds,  stocks,  joint  stock  companies,  or  otherwise,  which  he 
was  required  to  list,  or  in  any  way  connived  at  any  violation  or  evasion 
of  any  of  the  requirements  prescribed  by  law,  in  relation  to  the  listing 
or  valuation  of  property,  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  of  any  kind,  for  taxation;  and 
that  I  have  returned  to  the  county  auditor  the  original  statements  made 
to  me,  or  which  I  have  made,  and  also  the  statistics  which  by  law  I  am 
required  to  procure  and  return.     [56  v.  175,  §  23.] 

m 

UNINCORPORATED    BANKS   AND    BANKERS. 

Sec.  2758.  Every  company,  association,  or  person,  not  incorpo-  who  deemed 
rated  under  any  law  of  this  state  or  of  the  United  States,  for  banking  banker- 
purposes,  who  shall  keep  an  office  or  other  place  of  business,  and  engage 
in  the  business  of  lending  money,  receiving  money  on  deposit,  buying 
and  selling  bulHon,  bills  of  exchange,  notes,  bonds,  stocks,  or  other  evi- 
dences of  indebtedness,  with  a  view  to  profit,  shall  be  deemed  a  bank, 
banker,  or  bankers,  within  the  meaning  of  this  chapter.     [64  v.  204,  § 

Sec.  2759.     All  unincorporated  banks  and  bankers  shall,  annually,  sutement  by 
between  the  first  aud  second  Mondays  of  May,  make  out  and  return  to  incorporated 
the  auditor  of  the  proper  county,  under  oath  of  the  owner,  or  prmcipal 
officer  or  manager  thereof,  a  statement  setting  forth — 

1st.  The  average  amount  of  notes  and  bills  receivable,  discounted 
or  purchased  in  the  course  of  business,  by  such  unincorporated  bank, 
banker,  or  bankers,  and  considered  good  and  collectible. 


UB- 

banks  or  bauken. 


2  2758.  A  partnership  engaged  in  the  business  of  banking  held  to  be  bankers  under  act  of 
April  12,  1858.     Robinton  v.  Ward,  13  O  S.  293. 

2  2759.  Private  bankers  cannot  deduct  their  liabilities  from  their  moneys  and  credits.  Ex' 
ehang*  Bank  v.  Hines,^  3  O.  S.  1 ;  Ellis  v.  Linck,  lb.  66.  Monev  deposited  with  a  bank  or  banker, 
(u nless  a  j/^ria/ deposit),  becomes  the  money  of  the  bank  or  Danker,  appertaining  to  their  busi- 
ness, and  should  be  listed  with  the  other  money  belonging  to  their  business.  Ellis  v.  Linck, 
Z  O.  S.  66. 

19  sec.  act  of  April  18,  1852  (50  v.  135),  construed.    Stark  County  Bank  v.  McGregor,  6  O.  S.  45. 
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Deducrion  by 
auditor. 


How  averages 
obtained. 


Persons  com> 
mencing  the 
business  of  bank- 
ing after  the  day 
preceding  the 
second  Monday 
of  April:  how 
to  be  listed. 


2d.     The  average  amount  of  accounts  receivable. 

3d.  The  average  amount  of  cash  and  cash  items  in  possession  or  in 
transit. 

4th.  The  average  amount  of  all  kinds  of  stocks^  bonds,  or  evi- 
dences of  indebtedness,  held  as  an  investment,  or  in  any  way  reptes 
senting  assets. 

5th.     The  average  amount  of  real  estate  at  its  assessed  value. 

6th.     The  average  amount  of  all  deposits. 

7th.  The  average  amount  of  accounts  payable,  exclusive  of  current 
deposit  accounts. 

8th.  The  amount  of  capital  paid  in  or  employed  in  such  banking 
business,  together  with  the  number  of  shares  or  proportional  interest 
each  shareholder  or  partner  has  in  such  association  or  partnership. 

From  the  aggregate  sum  of  the  first  five  items  above  enumerated, 
the  said  auditor  shall  deduct  the  aggregate  sura  of  the  fifth,  sixth,  and 
seventh  items,  and  the  remainder  thus  obtained  shall  be  entered  upon  the 
duplicate  of  the  county  in  the  name  of  such  bank,  banker,  or  bankers, 
and  shall  be  subject  to  taxation  the  same  as  is  provided  for  other  per- 
sonal property  assessed  and  taxed  in  the  same  city,  ward,  or  township. 
[64  V.  204,  §  1 0.1 

Sec.  2760.  i  he  averages  provided  for  in  the  preceding  section 
shall  be  obtained  by  adding  together  the  amounts  of  each  item  above 
specified,  owned  by  or  standing  on  the  books  of  such  bank,  banker,  or 
bankers,  on  the  first  Monday  of  each  month  of  the  year  preceding  the 
Monday  of  May  in  which  the  return  is  made,  and  dividing  the  same 
by  the  number  of  months  in  the  year :  provided,  that  in  cases  where 
such  bank,  banker,  or  bankers  commenced  business  during  the  preced- 
ing year,  the  division  shall  be  made  by  the  number  of  months  elapsed 
after  the  commencement  of  such  business.     [64  v.  204,  §  11.] 

Sec.  2761.  When  any  person,  persons,  company,  or  association 
unincorporated,  shall  commence  or  engage  in  the  bnsiness  of  banking, 
after  the  day  preceding  the  second  Monday  in  April,  in  any  year,  the 
average  value  of  whose  personal  property  intended  to  be  employed  in 
such  business  shall  not  have  been  previously  entered  on  the  assessor's 
list  for  taxation,  in  said  county,  such  person,  persons,  company,  or 
association  shall  report  to  the  auditor  of  the  county  the  probable  aver- 
age value  of  the  personal  property  by  him  or  them  intended  to  be 
employed  in  such  business  until  the  day  preceding  the  second  Monday 
in  April  thereafter,  and  shall  pay  into  the  treasury  of  such  county  a  sum 
which  shall  bear  the  same  proportion  to  the  levy  for  all  purposes,  on  the 
average  value  so  employed,  as  the  time  from  the  day  on  which  he  or 
they  shall  commence  or  engage  in  such  business  as  aforesaid,  to  the  day 
preceding  the  second  Monday  in  April  next  succeeding,  shall  bear  to 
one  year.     [56  v.  175,  §  14.] 


Shares  to  be 
listed. 


INCORPORATED    BANKS. 

Sec.  2762.     All  the  shares  of  the  stockholders  in  any  incorporated 

\  27<)2.  The  state  has  the  power  to  tax  shares  in  national  banks  not  to  exceed  the  rate  im- 
posed on  the  money  capital  of  individuals,  nor  that  imposed  upon  shares  in  the  state  banks,  as 
provided  in  the  act  of  Congress  of  June  3,  1864.  Frazer  v  Sirhern,  16  O.  S.  614.  Shares  thus 
taxed  are  understood  to  be  the  individual  property  of  the  shareholders.     Ih. 

The  State  Rank  of  Ohio  and  branches,  and  independent  banks,  having  no  remaining^  corporate 
powers,  except  to  close  up  their  business,  have  ceased  to  be  banks  within  the  meaning  of  said 
act  of  Congress.     lb. 

Taxation  of  incorporated  banks  under  former  laws  of  Ohio:  State  v.  Franklin  Bank,  10  0. 
91  ;  Sta/e  v.  Farmers'  Bank,  11  O.  94;  State  v.  ComtMcrcial  Bank,  7  O.  1  pt.  125;  Ejcckange 
Bank  v.  Mines,  ^  O.  S.  1  ;  Stark  Co.  Bank  v.  McGregor,  6  O.  S.  45;  Knouf*  v.  Fiona  Bank,  1  O. 
S.  «04;  Bank  of  Toledo  v.  Toledo,  lb.  622;  Debolt  v.  Trust  Co.,  1  O.  S.  56.^;  Chamfairn  Co. 
Bank  v.  Smith,  7  O.  S.  42;  Sandusky  City  Bank  v.  H^ilder,  lb.  481 ;  Skelly  v.  Jefferson  Brumck 
Bank,  9  O.  S.  606. 
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bank  or  banking  association,  located  in  this  state,  whether  now  or  here- 
after incorporated  or  organized  under  the  laws  of  this  state  or  of  the 
United  States,  shall  be  listed  at  their  true  value  in  money,  and  taxed  in 
the  city,  ward,  or  village  where  such  bank  is  located,  and  not  elsewhere. 
[64  V.  204,  §  I.] 

Sec.  2763.     The  real  estate  of  any  such  bank  or  banking  assocja-  Tax  on  real 
tion  shall  be  taxed  in  t'he  place  where  the  same  may  be  located,  the  «««*"• 
same  as  the  real  estate  of  individuals.     [64  v.  204,  §  2.] 

Sec.  2764.     There  shall  at  all  times  be  kept  in  the  office  where  the  Names  of  stock- 
business  of  such  bank  or  banking  association  is  transacted,  a  full  and  1I°1?k"  *?'?u,.«. 

,.  -,  J  'J  /•!  »»ii  !•  1   ""™D*r  01  snares 

correct  list  of  the  names  and  residences  of  the  stockholders  therein,  and  held  by  each. 
the  number  of  shares  held  by  each,  which  shall  be  at  all  times  during 
business  hours  open  to  the  inspection  of  all  officers  who  are  or  may  be 
authorized  to  Hst  or  assess  the  value  of  such  shares  for  taxation.     [64  v. 

204t  §  3-1 

Sec.  2765.  The  cashier  of  each  incorporated  bank  shall  make  out  Return  to  be 
and  return  to  the  auditor  of  the  county  in  which  it  is  located,  between  "*i*h;  a^dftor**' 
the  first  and  the  second  Monday  of  May,  annually,  a  report  in  duplicate, 
under  oath,  exhibiting,  in  detail,  and  under  appropriate  heads,  the  re- 
sources and  liabilities  of  such  bank,  at  the  close  of  business  on  the 
Wednesday  next  preceding  said  second  Monday,  together  with  a  full 
statement  of  the  names  and  residences  of  the  stockholders  therein,  with 
the  number  of  shares  held  by  each,  and  the  par  value  of  each"  share. 
[74  V.  88,  §  I.] 

Sec  2766.     Upon  receiving  such  report  the  auditor  shall  fix  the  Auditor  to  assess 
total  value  of  the  shares  of  such  bank  according  to  their  true  value  in  't*^  value  of 

,,--.,  r  1     y  1  <•!        shares  and  submit 

money,  and  deduct  from  the  aggregate  sum  so  found  the  value  of  the  the  same,  with  the 
real  estate  included  in  said  statement  of  resources  as  the  same  stands  |hrco"nty'board 
on  the  duplicate;  and  thereupon  he  shall  make  out  and  transmit  to  the  ofcquaiixation. 
annual  county  board  of  equalization  a  copy  of  the  report  so  made  by 
the  cashier,  together  with  the  valuation  of  such  shares  as  so  fixed  by  the 
auditor.     [64  v.  204,  §  5;  74  v.  88,  §  2.] 

Sec.  2767.     The  county  board  of  equalization,  upon  receiving  the  xhe  board's 
statements  named  in  the  next  preceding  section,  shall  have  power  to  a^^on  ihereon. 
hear  complaints  and  equalize  the  shares  of  the  several  banks  in  said 
county  according  to  their  true  value  in  money,  as  fixed  by  the  auditor. 

[74  V.  88,  §3.] 

Sec.  2768.     When  said  board  shall  have  equalized  and  determined  The  valuation  as 
the  valuation  of  sai4  shares,  the  auditor  shall  make  out  and  transmit  to  b^a^d**wi\h*the 
the  auditor  of  state  a  copy  of  the  statement  made  to  him  by  the  bank  return,  to 
cashier,  as  aforesaid,  together  with  the  valuation  of  the  shares  for  tax-  ^^IVx^CztltxioT. 
ation  as  equalized  and  determined  by  the  county  board  of  equalization. 

[74  V.  88,  §4.] 

Sec  2769.     If  any  bank  shall  fail  to  make  out  and  furnish  to  the  proceedings 
county  auditor  the  statement  required,  within  the  time  herein  fixed,  it  J^aJc  nlturn**** '^ 
shall  be  the  duty  pf  said  auditor  to  examine  the  books  of  said  bank ; 
also,  to  examine  any  officer  or  agent  thereof  under  oath,  together  with 
such  other  persons  as  he  may  deem  proper,  and  make  out  the  state- 
ment    Any  bank  offiqer  failing  to  make  out  and  furnish  to  the  county  penalty  for 
anditor  the  statement,  or  willfully  making  a  false  statement,  as  required  making  false 
in  section  twenty-seven  hundred  and  sixty-five y  shall  be  liable  to  a  fine  "***"**"'• 
not  exceeding  one   hundred  dollars,  together  with  costs  and    other 
expenses  incurred  by  the  auditor  or  other  proper  officer  in  obtaining 
such  statement  aforesaid^;  and  said  auditor  shall  have  the  same  powers,  • 
and  the  probate  judge  of  the  county  shall  exercise  the  same  powers, 
and  perform  the  same  duties  in  aid  of  the  auditor  in  the  performance 
of  his  duties  under  this  section,  as  are  authorized  by  law  in  cases 
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where  the  county  auditor  is  informed,  or  has  reason  to  believe,  that 
any  party  has  failed  to  make  any  return,  or  has  made  a  false  return 
for  taxation ;  and  the  statement  so  made  out  by  the  auditor  shall  in  all 
respects  stand  as  the  statement  required  to  be  made  by  the  cashier. 
[64  V.  204,  §  9.] 


RAILROAD   COMPANIES. 


Board  of  ap- 
praisers for  rail- 
road company. 


President  of 
board. 


Quorum. 
Secretary. 

Board  of  valua- 
tion of  railroad 
to  meet  annually, 
in  May. 


Duties  of  the 
board. 


Sec.  2770.  The  county  auditors  of  the  several  counties  in  this 
state  in  which  any  railroad  company  now  has,  or  hereafter  may  have, 
its  track  and  roadway,  or  any  part  thereof,  shall  constitute  a  board  of 
appraisers  and  assessors  for  such  railroad  company;  any  railroad  com- 
pany having  its  road,  or  any  part  thereof,  in  one  county  only,  the  au- 
ditor of  such  county  shall  constitute  such  board.     [59  v.  88,  §1.] 

Sec.  2771.  The  auditor  of  the  county  where  such  railroad  com- 
pany has  its  principal  office,  if  such  principal  office  is  in  this  state,  and 
if  such  principal  office  is  not  in  this  state,  then  the  auditor  of  the 
county  having  the  largest  city  or  village  upon  the  line  of  such  road, 
shall  be  the  president  of  said  board,  whose  duty  it  shall  be  to  appoint 
the  time  and  place  for  the  meeting  of  such  board,  and  notify  the  proper 
county  auditors  of  the  same  at  least  five  days  before  the  time  appointed 
for  such  meeting.  In  the  absence  or  inability  of  the  president,  the 
board  shall  appoint  one  of  its  members  president  pro  tempore.  In  all 
meetings  of  any  such  board  a  majority  of  such  county  auditors  shall 
constitute  a  quorum,  and  a  majority  of  those  present  at  any  meeting 
having  a  quorum  shall  decide  all  questions  submitted.  Each  board 
shall  appoint  one  of  its  number  secretary,  and  full  minutes  of  its  pro- 
ceedings shall  be  kept.     [59  v.  88,  §  2.] 

Sec.  2772.  It  shall  oe  the  duty  of  each  board  to  meet  in  the 
month  of  May,  in  the  present  and  each  succeeding  year,  at  such  time 
as  the  presideht  thereof  may  appoint;  and  if  no  meeting  be  appointed 
by  him  before  the  second  Tuesday  in  May,  the  several  county  auditors 
shall  meet  on  that  day,  in  the  place  where  the  proper  railroad  for  which 
said  auditors  constitute  the  board,  as  aforesaid,  has  its  principal  office, 
or  in  the  principal  city  or  village  upon  the  line  of  such  road,  as  the  case 
may  be,  and  proceed  to  ascertain  all  the  personal  property,  which  shall 
be  held  to  include  road  bed,  water  and  wood  stations,  and  such  other 
realty  as  is  necessary  to  the  daily  running  operations  of  the  road, 
moneys,  and  credits  of  such  company,  and  the  undivided  profits, 
reserved  or  contingent  fund  of  said  company,  whether  the  same  may 
be  in  moneys,  credits,  or  in  any  manner  invested,  and  the  actual  value 
thereof  in  money ;  and  also  locomotives  and  cars  not  belonging  to  the 
company,  but  hired  for  its  use  or  run  under  its  control  on  its  road  by  a 
sleeping  car  company  or  other  company ;  but  as  to  such  rolling  stock 
not  belonging  to  it,  but  under  its  control,  the  railroad  company  may 
return  the  same  separate  from  its  own  property,  and  if  so  returned,  the 
board  shall  fix  the  valuation  of  such  property  separated,  but  include 
the  amount  in  the  aggregate  valuation.  Such  boards  shall  have  power 
to  require  from  the  president,  secretary,  treasurer,  receiver,  and  princi- 
pal accounting  officer  of  such  road,  a  detailed  statement,  under  oath, 
of  all  the  items  and  particulars  constituting  such  property,  moneys,  and 
credits,  and  the  value  thereof,  and  may  examine  the  books  and  papers 
of  such  road,  and  any  or  all  of  its  officers,  receivers,  servants,  or  agents, 
under  oath,  touching  any  matter  relating  to  the  same.  Any  county 
auditor  present  at  such  meeting  is  authorized  and  empowered  to  admin- 
ister such  oath.  It  shall  be  the  duty  of  said  board  of  appraisers  and 
assessors  to  report  annually,  on  or  before  the  first  Monday  in  the  month 
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of  June,  to  the  auditor  of  state,  the  amount  assessed  upon  each  railroad 
company,  specifying  the  total  supi,  and  amount  distributed  to  each 
county;  which  shall  be  by  the  auditor  of  state  communicated  to  the 
general  assembly,  with  his  annual  report,  in  tabular  form.     [64  v.  114, 

§3.] 

Sec.  2773.     Any  president,  secretary,  receiver,  accounting  officer,  Penalty  for 

servant,  or  agent,  of  any  railroad  company  having  any  portion  of  its  fi^Jf"'{o*com'i 
road-way  in  this  state,  who  shall  refuse  to  attend  before  the  proper  board  with  reauire-^  "^ 
of  appraisers  and  assessors  when  required  so  to  do,  or  refuse  to  submit  "»«»'*  of ''<»«>■ 
to  the  inspection  of  said  board  any  books  or  papers  of  such  railroad 
company  in  his  possession,  custody,  or  control,  or  shall  refuse  to  answer 
such  questions  as  may  be  put  to  him  by  said  board  or  its  order,  touch- 
ing the  business,  property,  moneys,  and  credits,  and  the  value  thereof, ' 
of  said  railroad  company,  shall  be  guilty  of  a  misdemeanor,  aiid,  on  contempt  of 
conviction  thereof,  before  any  court  of  competent  jurisdiction,  shall  be  ^^Jj"*^ '  p"""**' 
confined  in  the 'jail  of  the  county  not  exceeding  thirty  days,  and  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars  and  costs;  and 
any  president,  secretary,  receiver,  accounting  officer,  servant,  or  agent, 
as  aforesaid,  so  refusing,  as  aforesaid,  shall  be  deemed  guilty  of  con- 
tempt of  such  board,  and  may  be  confined  by  order  of  said  board  in 
the  jail  of  the  proper  county  until  he  shall  comply  with  such  order,  and 
pay  the  costs  of  his  imprisonment.     [59  v.  88,  §  4.] 

Sec.  2774.  The  value  of  such  property,  moneys,  and  credits,  of  Board  of  ap- 
any  railroad  company,  as  found  and  determined  by  such  board,  shall  JortiorvaiSMion 
be  apportioned  by  said  board  among  the  several  counties  through  which  *mon^  proper 
such  ro^d,  or  any  part  thereof,  runs,  so  that  to  each  county,  and  to  each  how"""*  *" 
city,  village,  township,  and  district,  or  part  thereof  therein,  shall  be  appor- 
tioned such  part  thereof  as  shall  equalize  the  relative  value  of  the  real 
estate,  structures,  and  stationary  personal  property  of  such  company 
therein,  in  proportion  to  the  whole  value  of  the  real  estate,  structures, 
and  stationary  personal  property  of  such  raibroad  company  in  this  state; 
and  so  that  the  rolling  stock  of  such  company  shall  be  apportioned  in 
the  same  proportion  that  the  length  of  such  road  in  said  county  bears 
to  the  entire  length  thereof  in  all  said  counties  or  county,  and  to  each 
city,  village,  and  district,  or  any  part  thereof  therein ;  and  the  board 
shall  certify  to  the  county  auditor  of  each  county,  and  to  each  city, 
incorporated  village,  township,  and  district,  or  any  part  thereof  therem 
interested,  the  amount  apportioned  to  his  county;  and  the  board  shall 
ma,ke  and  forward  a  like  certificate,  together  with  all  the  reports  of  the 
various  railroad  officers,  and  other  papers  and  evidence  which  formed 
the  b^sis  of  their  valuation,  to  the  auditor  of  state  for  the  use  of  the  state 
board  of  equalization  of  railroad  property.  It  shall  be  the  duty  of  the 
county  auditor,  upon  receiving  the  certificate  aforesaid,  to  apportion 
the  amount  therein  stated  to  the  cities,  villages,  townships,  districts,  or 
parts  thereof;  but  the  auditor  shall  not  put  the  same  on  the  tax-Ust 
untit  he  shall  have  been  advised  of  the  action  of  said  state  authority, 
when  the  proper  amounts  shall  be  entered  on  the  tax-lists.     [59  v.  88, 

§s;  64  V.  58,  §1.] 

Sec.  2775.     Each  county  auditor  shall  be  paid  from  the  treasury  compensation 
of  his  county  the  sum  of  three  dollars  for  each  day's  attendance  as  a  J^JJS"*^*"  ^^  '*** 
member  of  any  board  aforesaid  under  this  chapter,  and  five  cents  a 
mile  going  to  and  returning  from  its  place  of  meeting.     [59  v.  88, 

§7.] 

Sec.  2776.     When  any  railroad  company  has  part  of  its  road  in  How  portion  of 

this  state  and  part  thereof  in  any  other  state  or  states,  the  proper  board  «M"*foind"when 

shall  take  the  value  of  such  property,  moneys,  and  credits  of  such  com-  part  of  ro«d  in 

pany  so  found  and  determined,  as  aforesaid,  and  divide  it  in  the  pro-  ■"°'^*''- 
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portion  the  length  of  such  road  in  this  state  bears  to  the  whole  length 
of  such  road,  and  determine  the  principal  sum  for  the  value  of  such 
road  in  this  state  accordingly,  equalizing  the  relative  value  thereof  in 
this  state,  as  above  provided.     [59  v.  88,  §  8.] 


\V!>o  deemed 
express  or  tele- 
graph company. 


Returns  by 
foreign  express 
and  telegraph 
companies  of 
receipts. 


This  not  to 
release  from 
return  of 
property. 


General  agent 
may  make 
returns. 


Proceedings  in 
probate  court 
when  agent 
refuses  to  make 
statement. 


EXPRESS   AND   TELEGRAPH   COMPANIES. 

Sec.  2777.  Any  person  or  persons,  joint  stock  association,  or  cor- 
poration, conveying  to,  from,  or  through  this  state,  or  any  part  thereof, 
money,  packages,  gold,  silver,  plate,  or  other  article,  by  express,  not 
including  the  ordinary  lines  of  transportation  of  merchandise  and  prop- 
erty, in  Uiis  state,  shall  be  deemed  to  be  an  express  company ;  and  any 
person  or  persons,  joint  stock  association  or  corporation,  engaged  in 
transmitting  to,  from,  through,  or  in  this  state,  telegraphic  messages, 
shall  be  deemed  and  held  to  be  a  telegraph  company.     [59  v.  91,  §  5.] 

Sec.  2778.  Each  agent  of  any  express  company,  or  telegraph  com- 
pany, having  its  principal  office  in  any  other  state  or  country,  and 
doing  business  in  this  state,  shall,  annually,  in  the  month  of  May,  make 
and  deliver  to  the  auditor  of  the  proper  county  in  which  such  agent  has 
his  place  of  business,  a  statement,  verified  by  the  oath  of  such  agent, 
showing  the  entire  receipts  of  such  agent  for  the  year  then  next  pre- 
ceding for  and  on  account  of  such  ccmpany,  including  its  proportion 
of  gross  receipts  for  business  done  by  such  company  in  connection  with 
lines  of  other  companies  outside  of  the  limits  of  this  state :  provided, 
that  the  amount  which  any  express  company  actually  pays  to  the  rail- 
roads within  this  state,  for  the  transportation  of  their  freight  within 
this  state,  may  be  deducted  from  the  gross  receipts  of  such  com- 
pany as  above  ascertained,  and  the  balance  thus  found  as  to  the 
express  companies,  and  the  gross  receipts  as  above  ascertained  for  the 
telegraph  companies,  shall  be  by  said  auditor  entered  upon  the  dupli- 
cate of  his  county  against  said  company :  provided,  further,  that  noth- 
ing herein  shall  release  such  company  from  the  provisions  of  section 
twenty-sti'en  hundred  and  forty-four;  and  provided,  further,  if  such 
company  have  r.  priilcipal  agent  in  this  state,  superintending  its  other 
agents  within  this  state,  and  to  whom  its  other  agents  account  for 
all  the  receipts  and  expenses  of  their  respective  agencies,  then  such 
principal  agent  may  make  the  returns  in  their  respective  counties  herein 
required,  in  accordance  with  the  provisions  of  this  chapter,  of  all  the 
agencies  within  the  state ;  such  agent  or  agents,  in  making  statement  of 
such  receipts,  shall  include  as  such  all  sums  earned  or  charged  of  the 
business  for  such  preceding  year,  whether  actually  received  or  not 
[62  V.  174,  §  I.] 

Sec.  2779.  If  any  agent  of  such  express  or  telegraph  company 
shall  neglect  or  refuse  to  make  and  return  such  statement,  it  is  hereby 
made  the  duty  of  the  auditor  of  the  county  in  which  such  agent  has 
his  office  or  place  of  business,  to  ascertain  the  amount  so  received  by 
such  agent,  and  for  that  purpose  he  is  hereby  authorized  to  institute  pro- 
ceedings in  the  probate  court  of  the  proper  county,  in  the  name  of  the 
state,  against  said  agent,  to  compel  the  appearance  of  such  agent  before 
said  court,  to  answer  such  questions  as  may  be  put  to  him  relating  to 
his  said  agency  and  the  subject  matter  thereof.  It  shall  be  the  duty  of 
said  probate  judge,  on  complaint  of  any  county  auditor  that  any  such 
agent  has  refused  or  neglected  to  make  the  statement  required  by  the 
next  preceding  section,  to  compel  the  attendance  of  said  agent  before 


I  2778.     A  state  tax  on  the  gross  receipts  of  a  telegraph  company  is  not  a  tax  on  cominercc 
between  the  sutes,  and  is  constitutional.     Wttitm  Union  TtUgrapk  Co.  v.  Mnyer^  :28  O.  S.  8SL 
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him  by  the  process  of  the  court,  and  then  and  there  to  require  him  to  Sum  and  penalty 
answer,  under  oath,  all  questions  that  may  be  put  to  him  relating  to  his  {L4Ut"aSd*dupU- 
said  agency,  which  examination  shall  be  reduced  to  writing  by  said  «»'«• 
judge,  and  the  costs  of  such  proceedings  shall  be  taxed  against  said 
agent  personally,  and  collected  as  in  case  of  judgments  of  said  courts. 
From  the  examination  aforesaid,  and  such  other  information  as  the 
auditor  can  obtain,  he  shall  ascertain  the  receipts  of  said  agent,  and 
enter  the  sum  upon  his  tax-list  and  duplicate,  with  fifty  per  cent,  pen- 
alty thereon.     [59  v.  9i»  §§  2,  3-] 

Sec.  2780.     In  all  cases  when  the  return  for  taxation  is  made  to  the  Abstract  made  by 
several  county  auditors  by  the  principal  agent  of  any  express  or  tele-  express  or  tele- 
graph  company,  under  the  provisions  of  Uiis  chapter,  it  shall  be  the  frforwar^ed"to  ^ 
duty  of  said  principal  agent  at  the  sanie  time  to  forward  an  abstract  Jj'atc  "***'°'  **^ 
thereof  to  the  auditor  of  state,  which  said  abstract  shall  contain  the 
amount  returned  to  each  county,  and  the  total  amount  returned  to  all 
of  said  counties.     When  no  return  is  made  to  the  several  county  audit- 
ors by  the  principal  agent  of  any  express  or  telegraph  company,  it  shall 
be  the  duty  of  the  several  county  auditors,  annually,  on  or  before  the  Duty  of  county 
first  day  of  August,  to  report  to  the  auditor  of  state  the  amount  returned  not  *inade.  ^^^^^^ 
to  him  by  the  several  agents  of  any  such  company  in  his  county,  and 
the  amount  placed  by  such  county  auditor  upon  his  tax-list  and  dupli- 
cate against  such  company,  which  returns  shall  be  by  the  auditor  of 
state  reported  to  the  general  assembly  with  his  annusd  reportl     [60  v. 

II,  §  I.] 

CORRECTIONS  OF   RETURNS. 

Sec  2781.     If  any  person  whose  duty  it  is  to  list  property  or  make  Action  of  auditor 
a  return  thereof  for  taxation,  either  to  the  assessor  or  to  the  county  "^"Z^^*  if'""' 
auditor,  shall  make  a  false  return  or  statement,  or  shall  evade  making  a  return, 
return  or  statement,  the  county  auditor  shall  ascertain,  as  near  as  prac- 
ticable, the  trae  amount  of  personal  property,  moneys,  credits,  and 
inves  ments,  that  such  person  ought  to  have  returned  or  listed,  to  which 
amount  he  shall  ^dd  fifty  per  centum,  and  place  the  same  on  the  tax- 
list  ;  and  the  inquiry  and  corrections  provided  for  in  this  and  the  next 
section  may  go  as  far  back  as  the  same  can  be  traced,  not  exceeding 
the  four  years  next  prior  to  the  year  in  which  the  inquiries  and  correc- 
tions are  made,  but  as  to  former  years,  no  penalty  shall  be  added,  and 
only  simple  taxes  shall  be  claimed.     [58  v.  47,  §  i.] 

Sec.  2782.     The  county  auditor,  if  he  shall  have  reason  to  believe,  in  case  of  false 
or  be  informed  that  any  person  has  given  to  the  assessor  a  false  state-  •tatement  of 

«.  t'  ^  «••  "If       personal  prop- 

ment  of  the  personal  property,  moneys,  or  credits,  investments  m  bonds,  erty,  duty  of 
stocks,  joint  stock  companies,  or  otherwise,  or  that  the  assessor  has  not  •"^»'°»'- 
return ?d  the  full  amount  required  to  be  listed  in  his  ward  or  township, 
or  ha5  omitted  or  made  an  erroneous  return  of  any  property,  moneys, 
or  credits,  investments  in  bonds,  stocks,  joint  stock  companies,  or 
otherwise,  which  are  by  law  subject  to  taxation,  shall  proceed,  at  any 
time  before  the  final  settlement  with  the  county  treasurer  to  correct  the 
return  of  the  assessor,  and  to  charge  such  persons  on  the  duplicate 
with  the  proper  amount  of  taxes;  to  enable  him  to  do  which,  he  is 
hereby  authorized  and  empowered  to  iss'ie  compulsory  process,  and  Re- 
quire the  attendance  of  any  person  or  persons  whom  he  may  suppose 
to  have  a  knowledge  of  the  articles,  or  value  of  the  personal  property, 
moneys  or  credits,  investments  in  bonds,  stocks,  joint  stock  compa- 

I  278S.    When  and  under  what  circumstances  a  county  auditor  may  correct  false  returns. 
dUmpaign  C0.  Banky.  Smiik,  7  O.  S.  42;  CfMntM  v.  Auditor,  18  O.  S.  534. 
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Costs  and  eX' 
penses  under  this 
section :  who  to 
pay  them. 


Penalties. 


Assessor  to  return 
the  fact  when 
parties  refuse  to 
list  or  swear. 


Auditor  to  add 
fifty  per  cent,  on 
amount  returned 
or  ascertained 
when  parties  re- 
fuse  to  list  or 
swear. 


rilinji:  away  tax 
^tniements:  how 
done. 


Auditor's  fees 
therefor. 


nies,  or  otherwise,  and  examine  such  person  or  persons,  on  oath,  in 
relation  to  such  statement  or  return ;  and  it  shall  be  the  duty  of  the 
auditor,  in  all  such  cases,  to  notify  every  such  person,  before  making 
the  entry  on  the  tax-list  and  duplicate,  Uiat  he  may  have  an  opportU' 
nity  of  showing  that  his  statement  or  return  bf  the  assessor  was  correct; 
and  the  county  auditor  shall,  in  all  such  cases,  file  in  his  office  a  state- 
ment of  the  facts  or  evidence  upon  which  he  made  such  correction; 
but  he  shall,  in  no  case,  reduce  the  amount  returned  by  the  assessor, 
without  the  written  assent  of  the  auditor  of  state,  given  on  a  statement 
of  facts  submitted  by  the  county  auditor.  In  all  cases  in  which  any 
person  shall  make  a  false  statement  of  the  amount  of  property  for  tax- 
ation, to  evade  the  payment  of  taxes,  in  whole  or  in  part,  the  person 
making  such  false  statement  shall  be  liable  for,  and  pay  all  costs  and 
expenses  that  may  be  incurred  under  the  provisions  of  this  section,  and 
the  same  fees  and  costs  shall  be  allowed  and  paid  as  are  nom'  or  may 
be  allowed  by  law,  for  similar  services,  and  if  not  paid,  may  be  collected 
before  any  justice  of  the  peace  of  the  proper  county,  by  suit  in  the 
name  of  the  county  commissioners,  but  in  all  cases  under  this  section, 
where  the  statement  shall  be  found  correct,  and  no  intention  to  evade 
the  payment  of  taxes,  the  costs  and  expenses  incurred  tinder  this  sec- 
tion shall  be  paid  out  di  the  county  treasury  of  the  proper  county,  on 
the  order  of  the  county  auditor.     [56  v.  175,  §  34.] 

Sec.  2783.  Where  any  p>erson  summoned  to  appear  before  the 
county  auditor  and  give  testimony,  under  the  provisions  of  the  next 
preceding  section,  or  in  proceedings  against  companies  or  corporations 
required  to  make  return  to  the  county  auditor  for  taxation,  shall  neglect 
or  refuse  to  appear,  or  shall  neglect  or  refuse  to  answer  any  question 
that  may  be  put  to  him  by  the  auditor  touching  the  matter  under  exam- 
ination, the  auditor  shall  apply  to  the  probate  judge  of  the  county  to 
issue  a  subpoena  for  the  appearance  of  such  person  before  himj  and,  on 
the  application  oi  the  county  auditor,  it  shall  be  the  duty  of  the  pro- 
bate judge  to  issue  a  subpoena  for  the  appearance  of  such  person  forth- 
with before  him  to  give  testimony ;  and  if  any  person  so  summoned 
shall  fail  to  appear,  or  api>earing,  shall  refuse  to  testify,  he  shall  be 
subject  to  like  proceedings  and  penalties  ibr  contempt  as  witnesses  in 
actions  pending  in  the  probate  court.     [58  v.  47,  §  2;  64  v.  204,  §  13] 

Sec.  2784.  The  assessor  shall  in  every  case  in  which  any  person, 
company,  or  corporation  refuses  or  neglects  to  make  return,  or,  on  being 
requested  so  to  do,  refuses  or  neglects  to  swear  to  the  same,  shall  return 
the  fact  of  such  refusal  or  neglect  by  the  words  *  *  refused  to  list,"  or 
** refused  to  swear,"  as  the  case  may  be;  and  in  every  such  case,  and 
in  every  case  in  which  any  company  or  corporation  whose  duty  it  is  to 
make  return  of  taxable  property  to  the  auditor  refuses  or  neglects  to 
make  or  verify  such  return,  the  auditor  shall  add  to  the  amount  returned 
or  ascertained  fifty  per  centum  of  such  amount,  and  the  amount  thus 
increased  shall  be  the  basis  of  taxation.     [56  v.  175,  §  32.] 

Sec.  2785.  It  shall  be  the  duty  oi  the  county  auditor,  in  filing 
away  the  statements  of  the  taxable  property  of  the  individual  tax-payers, 
as  returned  by  the  township  assessor,  in  pursuance  of  law,  to  file  the 
statements  aforesaid  returned  from  the  different  townships  in  separate 
bundles,  each  township  by  itself,  instead  of  filing  each  statement  separ- 
ately. The  county  auditor  shall  be  allowed  and  paid  out  of  the  county 
treasury,  the  sum  of  twenty-five  cents,  and  no  more,  for  filing  away  the 
statements  of  taxable  property,  in  each  township  in  his  county.  [5^  ^• 
128,  §46.] 
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ASSESSING  REAL  ESTATE. 


Tit,  XIII,  Ch.  3. 


CHAPTER  3. 


ASSESSING    REAL   ESIATE. 


SscmoN 

2786.    Decennial  division  of  counties  into  asses- 
sors' districts  and  election  of  assessors. 

Bond  and  oath  of  assessors. 

Vacancies,  how  filled. 

Lists,  maps,  and  books  to  be  furnished  by 
auditor. 

I>uties  of  district  assessors. 

Surreys  to  be  made  when  needed  for  de- 
scription. 

Tracts  to  he  valued  separately,  and  rules 
therefor. 

examination  of  buildings. 

District,  townKhip,  and    ward    assessors 
may  appoint  assistants. 

Compensation  of  district  assessors. 


2787. 
278& 
2789. 

379a 
2791- 

2792. 

2793. 
2794. 

2796. 


Section-     , 

2796b  Penalty  for  misconduct  of  district,  town- 
ship, or  ward  assessor. 

2797.  New  town  plats  to  be  presented  to  audit- 
or, and  lotK  placed  on  duplicate. 

279&  District  assessors  to  make  return  of  their 
assessments. 

2799.  Their  return  of  exempted  property. 

2800.  Corrections  by  auditor. 

2801.  Change  of  tax-list  as  to  new  or  destroyed 

structures. 

2802.  If    auditor   discover  omission,   he    shall 

correct  the  same,  and  how. 
2803l  Lands  omitted  from  duplicate  to  be  put 
on,  and  charged  with  taxes  for  the  time 
omitted. 


Sec.  2786.     Thecounty  commissioners  of  each  county  shall,  at  their  Division  of  county 
June  session,  in  the   year  one  thousand  eight  hundred  and  seventy-  |jto^««*so«"  di^* 
nine,  and  every  tenth  year  thereafter,  divide  their  county  into  suitable 
and  convenient  districts,  not  more  than  the  number  of  townships  in  their 
county;  and  any  county  within  the  limits  of  which  there  is  a  city,  the  com- 
missioners shall  divide  said  city  into  districts,  comprising  within  each  not 
less  than  one  ward  nor  more  than  five,  and  no  township  or  ward  shall 
be  divided  in  making  such  districts,  which  districts  shall  be  composed 
of  contiguous  territory;  and  the  commissioners  shall  give  notice  by  pub- 
lication in  some  newspaper  in  the  county,  and  if  no  newspaper  is  pub- 
lished in  the  county,  then  by  public  notice  set  up  in  each  township  and 
w^ard,  at  the  usual  place  of  holding  elections,  setting  forth  the  bounda- 
ries of  the  districts;  and  the  qualified  electors  of  such  districts  shall,  at 
the  October  election,  in  the  year  eighteen  hundred  and  seventy-nine,  Ejection  of  dis- 
and  every  tenth  year  thereafter,  elect  some  citizen  of  such  district,  hav-  ^^^^  »**«*«>«•*. 
ing  the  qualifications  of  an  elector,  as  assessor  of  real  property  within 
such  district;  the  judges  of  election  shall  keep  a  separate  poll-book  for 
the   election  of  said  assessors ;  and  the  returns  thereof,  duly  certified 
as  in  other  cases,  shall  be  made  to  the  county  auditor,  who,  with  the  ' 
clerk  of  the  court  of  common  pleas  and  probate  judge  of  the  county, 
shall  o])en  the  s<ime  and  declare  the  result;  and  the  auditor  shall  within 
ten  days  aft  .t  opening  such  returns,  give  notice  to  each  of  the  persons 

,  i/*i*i^*  til  1  **  I  /"'ii    Keturns  to  county 

elected  of  his  election.  And  whenever  the  commissioners  have  failed  auditors. 
to  district  their  county  at  their  June  session,  in  acccordance  with  the 
provisions  of  this  section,  it  shall  be  their  duty  to  district  said  county  at 
any  subsequent  meeting  of  the  board  prior  to  the  first  Monday  of  April 
ensuing,  and  in  such  case  the  election  shall  be  held  on  said  ^rst  Mon- 
day of  April.     [65  V.  166,  §  24-] 

Sec.  2787.  Each  person  so  elected  shall,  within  ten  days  after  Bond  and  oath 
receiving  such  notice,  file  with  the  auditor  his  bond,  payable  to  the  state,  of  assessors. 
with  at  least  one  good  freeholder  surety,  to  the  acceptance  of  the  audit- 
or, in  the  sum  of  two  thousand  dollars,  conditioned  that  he  will  dili- 
gently, faithfully,  and  impartially  perform,  all  and  singular,  the  duties 
enjoined  on  him  by  law,  and  he  shall,  moreover,  take  and  subscribe  on 
said  bond  an  oath  of  gfifice ;  and  if  any  person  so  elected  shall  fail  to 
give  bond,  or  shall  fail  to  take  an  oath,  as  is  required  in  this  section, 
within  the  time  therein  prescribed,  the  office  to  which  he  was  elected 
shall  be  considered  vacant.     [56  v.  175,  §  25.] 

Sec.  2788.     If  there  shall  be  a  vacancy  for  the  cause  aforesaid,  or  Vacancies. 
from  any  other  cause,  or  if  there  shall  be  a  failure  to  elect  in  any  dis- 
trict of  any  county,  such  vacancy  or  office  shall  be  forthwith  filled  by 
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§§  2789-2790. 


Lists,  maps,  and 
bookn  to  be  fur- 
nished by  auditor. 


the  auditor,  treasurer,  and  recorder  of  the  county,  or  any  two  of  them, 
by  the  app>ointment  of  any  competent  and  suitable  citizen  of  their  county 
who  will  accept  and  perform  the  duties  of  such  office,  who  shall  give 
bond  and  take  an  oath  of  office  as  is  required  in  the  foregoing  section. 
[56  V.  175,  §  26.] 

Sec.  2789.  i  he  Auditor  of  each  county  shall,  as  soon  as  practica- 
ble after  the  first  day  of  March,  one  thousand  eight  hundred  and  eighty, 
and  every  tenth  year  thereafter,  nlake  out  and  deliver  to  the  assessor  of 
each  district  in  his  county,  an  abstract  from  the  books  in  his  office,  con- 
taining a  description  of  each  tract  and  lot  of  real  property,  situate  within 
such  district,  with  the.  name  of  the  owner  thereof,  if  known,  and  the 
number  of  acres  or  quantity  of  land  contained"  therein,  as  the  same 
shall  appear  on  his  books;  and  also  a  map  of  each  township  and  town 
within  such  district,  ^nth  su£h  plat  books  as  may  be  necessary  to  enable 
the  district  assessor  to  make  a  correct  plat  of  each  section,  survey,  and 
tract,  in  his  district :  provided,  however,  that  if,  in  the  opinion  of  the 
county  commissioners  of  any  county,  it  is  deemed  necessary  to  the 
proper  appraisal  of  the  real  estate  of  such  county,  then  said  county  com- 
missioners may,  on  or  before  their  June  session,  one  thousand  eight 
hundred  and  seventy-nine,  and  every  tenth  year  thereafter,  advertise  for 
four  consecutive  weeks  in  one  or  more  newspapers  of  general  circula- 
tion in  the  county,  for  sealed  proposals  to  construct  the  necessary  maps 
and  plats  to  enable  the  several  district  assessors  in  the  county  or  any 
district  thereof  to  correctly  reappraise  all  real  estate ;  and  such  adver- 
tisement shall  particularly  specify  the  extent  and  character  of  the  work 
to  be  done.  Each  bid  shall  be  accompanied  by  a  good  and  sufficient 
bond  of  not  less  than  one  thousand  dollars  in  amount,  to  become  due 
and  payable  in  case  the  aforesaid  bidder  shall  fail  or  refuse  to  enter  inio 
contract  in  accordance  with  the  advertised  proposals,  in  case  the  same 
shall  be  accepted.  The  county  commissioners  shall  open  the  bids  on 
the  day  named  in  the  advertisement,  and  shall,  within  three  days  there- 
after, award  the  contract  to  the  lowest  and  best  bidder,  if,  in  their  opin- 
ion, it  is  to  the  interest  of  the  county  so  to  do,  or  they  may  reject  any 
and  all  bids ;  if  the  contract  is  awarded,  the  bidder  to  whom  the  sarce 
is  awarded,  shall  immediately  give  a  good  and  sufficient  bond,  with  two 
or  more  sureties,  in  an  amount^  of  not  less  than  two  thousand  dollars, 
nor  more  than  ten  thousand  dollars,  as  shall  be  required  by  the  commis- 
sioners, conditioned  for  the  prompt,  faithful,  and  accurate  performance 
of  the  work  to  be  done ;  but  nothing  in  the  foregoing  shall  be  construed 
to  prevent  the  auditor  of  the  county  from  exercising  full  supervision 
over  the  work  of  making  said  plats  and  maps.  On  completion  of  any 
town,  township,  or  district,  the  work  shall  be  paid  for  out  of  the  county 
treasury,  on  the  warrant  of  the  county  auditor,  after  the  same  shall 
have  been  duly  accepted  and  approved  by  the  board  of  county  commis- 
sioners ;  and  no  bill  shall  be  allowed  until  the  auditor  and  commission- 
ers are  satisfied  that  the  labor  has  been  performed  in  accordance  with 
the  contract  on  file  with  the  county  auditor.  But  in  counties  or  dis- 
tricts having  no  map  it  shall  be  the  duty  of  the  commissioners  to  furnish 
the  same  under  the  provisions  of  this  section.  [65  v.  166,  §  31 ;  75  v. 
460,  §  4;  76  V.  12,  J?  4.] 

Sec.  2790.  It  shall  be  the  duty  of  each  district  assessor  to  make 
out  from  the  maps  and  discriptions  furnished  him  by  the  county  audit- 
or, and  from  such  other  sources  of  information  as  shall  be  in  his  power, 
a  correct  and  pertinent  description  of  each  tract  and  lot  of  real  prop- 
erty in  his  district;  and  when  he  shall  deem  it  necessary  to  obtain  an 
accurate  description  of  any  separate  tract  or  lot  in  his  district,  he  may 
require  the  owner  or  occupier  thereof  to  furnish  the  same,  with  any  title 
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papers  he  may  have  in  his  possession;  and  if  such  owner  or  occupier, 
upon  demand  made  for  the  same,  shall  neglect  or  refuse  to  furnish  a 
satisfactory  description  of  such  parcel  of  real  property  to  such  assessor, 
he  may  employ  a  competent  surveyor  to  make  out  a  description  of  the 
boundaries  and  location  thereof,  and  a  statement  of  the  quantity  of  Rc-survey,  etc. 
land  therein,  and  the  expense  of  such  survey  shall  be  returned  by  such 
assessor  to  the  auditor  of  his  county,  who  shall  add  the  same  to  the  tax 
assessed  upon  such  real  property;  and  it  shall  be  collected  by  the 
treasurer  of  the  county  with  such  tax,  and  when  collected,  shall  be  paid 
on  demand  to  the  person  to  whom  the  same  is  due ;  and  he  shall,  in  all 
cases,  from  actual  view,  and  from  the  best  sources  of  information  within 
his  reach,  determine  as  near  as  practicable  the  true  value  of  each 
separate  tract  and  lot  of  real  property  in  his  district,  according  to  the 
rules  prescribed  by  this  chapter  for  valuing  real  property;  and  he  shall 
note  in  his  plat-book,  separately,  the  value  of  all  houses,  mills,  and 
other  buildings,  which  exceed  one  hundred  dollars  in  value,  on  any 
tract  of  land  other  than  town  lots,  which  shall  be  carried  out  as  a  part 
of  the  value  of  such  tract ;  he  shall  also  enter  on  his  plat-book  the 
number  of  acres  of  arable  or  plow  land,  the  number  of  acres  of 
meadow  and  pasture  land,  and  the  number  of  acres  of  wood  and 
uncultivated  land  in  each  tract,  as  near  as  may  be.     [56  v.  175,  §  27.] 

Sec.  2791.     Whenever  any  original  survey,  section,  tract,  or  lot  Assessorji  to  have 
shall  have  become  divided  into  such  small  parcels  or  fractions,  as  to  pflued,*eic!ran<i 
render  the  description  of  the  several  parts  thereof  indefinite  and  doubt-  p^'  recorded, 
ful,  the  assessors  of  real  property  in  their  several  districts,  may,  and 
they  are  hereby  required,  when  appraising  any  such  survey  and  section, 
tract,  or  lot,  or  part  thereof,  so  subdivided  as  aforesaid,  to  cause  the  said 
section,  or  such  parts  thereof  as  may  be  necessary,  to  be  accurately 
platted  and  laid  out  into  such  subdivisions  as  the  different  titles  to  the 
land  in  the  same  may  require,  and  to  number  the  said  fractions  or  subdi- 
visions as  fractions  or  subdivisions  of  said  section,  tract,  or  lot  or  part  there- 
of, or  such  parts  thereof  as  may  b«  subdivided,  and  shall  deliver  the  said  After  record 
plat  so  numbered  to  the  recorder  of  the  county,  who  shall  accurately  suffi^^J^^Jwcn 
record  the  same,  and  from  and  after  such  record  shall  have  been  made,  the  tiin.*^**"     **  ^^ 
numbers  so  given  to  said  subdivisions  or  fractions  shall  be  deemed  in  law  a 
sufficient  description  of  the  land  so  platted,  numbered,  and  recorded, 
for  all  purposes  of  taxation  and  conveyancing.     When  the  assessor 
shall  have  neglected  to  plat  and  number  such  divisions,  or  the  survey, 
section,  tract,  lot,  or  part  thereof,  has  been  or  hereafter  may  be  subdi- 
vided after  the  assessment  and  appraisal  thereof,  and  in  the  opinion  of 
the  auditor  of  the  county  the  same  is  required  to  be  platted  and  num- 
bered for  the  purpose  of  a  pertinent  description  thereof  upon  his  dupli- 
cate, the  county  auditor  may  require  the  owner  or  owners,  occupier  or 
occupiers,  of  such  section,  tract,  lot,  or  part  thereof,  to  produce  to  him  owner  of  land  to 
at  his  office  the  tide  papers  and  surveys  of  the  several  subdivisions  produce  10  county 

,-  ,,  -A  •  1  ii*L     auditor  survey, 

thereof,  as  well  as  of  the  survey,  section,  tract,  lot,  or  part  thereof,  sub-  etc.,  in  certain 
divided,  on  a  day  certain,  not  longer  than  thirty,  nor  less  than  ten  days  ^****- 
from  the  date  of  such  notice.     If  the  owner  or  owners,  occupier  or 
occupiers,  of  any  survey,  section,  tract,  lot,  or  part  thereof,  so  subdi- 
vided, fail  to  appear  when  so  required,  and  produce  the  title  papers,  or 
so  producing  them,  the  auditor  can  not,  without  a  survey,  plat,  and 
number  said  subdivisions,  he  may  require  such  owner  or  owners,  occu-  Say"reqllire'**' 
pier  or  occupiers,  to  cause  the  same  to  be  surveyed,  platted  and  num-  owner  to  make 
bered  within  twenty  days,  and  said  survey  and  plat  delivered  to  the  *"'^*y»**^' 
recorder  of  said  county  for  record.     If  such  survey  and  plat  is  not 
made  and  delivered  to  the  recorder  within  the  time  required,  or  the 
owner  or  owners,  occupier  or  occupiers,  or  any  of  them,  have  not 
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ants. 


Compensation 
of  district  asses- 


sors. 


Penalty  for  mis- 
conduct of  dis- 
trict, township, 
or  ward  assessor. 


appeared  when  so  required,  the  auditor  may  cause  the  subdivision  or 
subdivisions  of  such  survey,  section,  tract,  lot,  or  part  thereof,  to  be  sur- 
veyed, platted,  and  numbered  by  the  county  surveyor  and  recorded  by 
the  county  recorder.  The  expense  of  the  survey  and  record  so  made  by 
the  order  of  the  county  auditor  shall  be  reported  to  him  by  the  sur- 
veyor and  recorder,  and  by  said  auditor  added  to  the  tax  on  such  sub- 
divisions in  proportion  to  the  quantity  of  land  in  each,  which  shall  be 
collected  as  the  other  taxes  against  the  same,  and  when  collected  paid 
over  to  the  parties  entitled  thereto  on  the  warrant  of  the  auditor. 
When  the  title  papers  are  produced  to  the  auditor,  he  is  authorized,  if 
practicable,  to  plat,  allot,  and  number  said  subdivisions.  The  plat  so 
made  by  the  auditor  shall  be  recorded  upon  the  records  of  deeds  of 
the  county.  After  the  same  has  been  so  platted  and  numbered  by  the 
auditor,  or  by  the  surveyor,  it  shall  be  held  sufficient  for  all  purposes  of 
taxation  to  enter  such  subdivisions  upon  the  duplicate  by  the  numbers 
thereof,  as  is  now  provided  by  law  for  separate  parcels  of  land,  and  the 
same  shall  be  held  a  pertinent  and  sufficient  description  thereof.     [62 

V.  14,  §  I-] 

Sec.  2792.  Each  separate  parcel  of  real  property  shall  be  valued 
at  its  true  value  in  money,  excluding  the  value  of  the  crops  growing 
thereon ;  but  the  price  for  which  such  real  property  would  sell  at  auc- 
tion, or  at  forced  sale,  shall  not  be  taken  as  the  criterion  of  the  true 
value  \  and  where  the  fee  of  the  soil  of  any  tract,  parcel,  or  lot  of  land 
is  in  any  person  or  persons,  natural  or  artificial,  and  the  right  to  any 
minerals  therein  in  another  or  others,  the  same  .shall  be  valued  and  listed 
agreeably  to  such  ownership  in  separate  entries,  specifying  the  interest 
listed,  and  shall  be  taxed  to  the  parties  owning  the  different  interests, 
respectively.     [56  v.  175,  §  9.] 

Sec.  2793.  For  the  purpose  of  enabling,  the  assessor  to  determine 
the  value  of  buildings  and  other  imj)rovements,  he  is  hereby  required 
to  enter,  with  the  consent  of  the  owner  or  occupant  thereof,  and  fully 
to  examine  all  buildings  and  structure?  of  whatever  kind,  which  are  by 
this  title  either  liable  to  or  exempt  from  taxation.     [56  v.  175,  §  28.] 

Sec.  2794.  Any  district,  township  or  ward  assessor,  who  snail 
deem  it  necessary,  to  enable  him  to  complete,  within  the  time  prescribed, 
the  listing  and  valuation  of  the  property,  moneys,  and  credits,  of  his 
district,  township,  or  ward,  may,  with  the  approbation  of  the  count)' 
auditor,  appoint  some  well  qualified  citizen  of  his  county  or  township 
to  act  as  an  assistant,  and  assign  to  him  such  portion  of  his  district, 
township,  or  ward,  as  he  shall  think  proper;  and  each  assistant  so  ap- 
pointed, shall,  within  the  division  of  such  district,  township,  or  ward 
assigned  him,  under  the  direction  of  the  assessor,  after  giving  bond  and 
taking  an  oath,  as  prescribed  by  law,  perform  all  the  duties  enjoined 
upon,  vested  in,  or  imposed  upon  assessors  by  the  provisions  of  law. 

[56  V.  175,  §49-1 

Sec.  2795.  Each  district  assessor  or  assistant  shall  be  entided  to 
receive  for  each  day  necessarily  employed  in  the  performance  of  his 
duties  the  sum  of  two  dollars,  to  be  paid  out  of  the  county  treasury 
after  the  same  has  been  allowed  by  the  county  commissioners.     [56  v. 

Sec.  2796.  Every  district,  township,  or  ward  assessor  or  assistant 
who  shall  in  any  case  refuse  or  knowingly  neglect  to  perform  any 
duty  enjoined  on  him  by  law,  or  who  shall  consent  to  or  connive  at  any 
evasion  of  the  provisions  of  this  chapter,  whereby  any  property  required 
to  be  assessed  shall  be  unlawfully  exempted,  or  the  valuation  thereof 
entered  at  less  than  its  true  value,  shall  for  every  such  neglect,  refusal, 
consent,  or  connivance,  forfeit  and  pay  to  the  state  not  less  than  two 
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hundred  dollars  nor  more  than  one  thousand  dollars,  to  be  recovered 
by  action.     [56  v.  175,  §  52.] 

Sec.  2797.  Whenever  any  person  or  persons  shall  lay  out  any  putsofm 
town  or  any  addition  to  any  town,  he  or  they  shall  before  the  plat  thereof  «°^n»  <>•■  addition 
is  recorded,  present  the  same  to  the  county  auditor,  who  shall  cause  the  lo  aucfi^o?  foJ*^ 
assessor  of  the  proper  locality  to  assess  and  return  the  true  valuation  of  a**c*s«ncnt. 
each  lot  or  parcel  of  land  described  in  such  plat,  in  the  same  manner 
as  new  structures  are  valued ;  and  thereupon  such  lots  or  parcels  shall 
be  entered  on  the  tax  list  in  lieu  of  the  land  included  therein ;  but  in 
making  such  valuation,  regard  shall  be  had  to  the  next  preceding 
decennial  valuation  of  real  estate,  so  that  the  said  lots  shall,  as  near  as 
practicable,  be  equalized  with  adjacent  lands  and  lots  according  to  such 
decennial  valuation.     [63  v.  174.] 

Sec.  2798.  Each  district  assessor  shall,  on  or  before  the  first  Mon-  Assessors:  return 
day  of  July,  one  thousand  eight  hundred  and  eighty,  and  every  tenth  tafua""oJSfresu'' 
year  thereafter,  make  out  and  deliver  to  the  auditor  of  his  county  a  estate,  and  how. 
return,  in  tabular  form,  contained  in  a  book  to  be  furnished  him  by 
such  auditor,  of  the  amount,  description ,  and  value  of  the  real  property 
subject  to  be  listed  for  taxation  in  his  district,  which  return  shall  con- 
tain :  First,  the  names  of  the  several  persons,  companies,  or  corporations, 
in  whose  names  the  several  tracts  of  real  property  other  than  town  prop- 
erty in  each  township  withm  his  district  shall  have  been  listed,  and  in 
appropriate  columns,  opposite  each  name,  the  description  of  each  tract, 
designating  the  number  of  acres,  the  number  of  section,  and  the  part 
thereof,  and  of  the  township  or  survey,  listed  in  such  name,  and  the 
value  of  each  separate  tract,  as  determined  by  the  assessor;  second,  the 
names  of  the  several  persons,  companies,  or  corporations  in  whose 
names  the  several  lots  of  real  property  in  each  town  in  his  district  shall 
have  been  listed,  and  in  the  appropriate  columns,  opposite  each  name, 
the  description  of  each  lot  and  the  value  thereof,  as  determined  by  the 
assessor;  and  such  description  shall  designate  the  town,  the  number  of 
lot,  and  the  part  thereof;  and  if  a  part  of  a  lot  listed,  it  shall  state  the 
number  of  feet  along  the  principal  street  on  which  it  abuts.  If  the 
name  of  the  owner  of  any  tract  of  land  or  lot  shall  be  unknown,  the 
word  "unknown"  shall  be  entered  in  the  column  of  names  opposite 
said  tract  or  lot.  If  such  land  be  situated  in  the  Virginia  military  dis- 
trict, or  is  not  embraced  in  any  land  district,  it  shall  set  forth  the  original 
survey  or  surveys,  part  or  parts  thereof,  contained  in  each  tract  so  listed. 
[61  V.  166,  §  29.] 

Sec.  2799.     The  district  assessor,  at  the  time  of  making  the  assess-  «  .       t 

r         \  1  .  •  ,     ,1  .  ^    •■  .        Return  Of  ex- 

mentof  real  property  subject  to  taxation,  shall  enter  ma  separate  list  pertm-  cmpted  real 
ent  descriptions  of  all  burying  grounds,  public  school-houses,  and  houses  *"*'** 
used  exclusively  for  public  worship,  and  institutions  of  purely  public 
charity,  and  public  buildings  and  property  used  exclusively  for  any  public 
purpose,  with  the  lot  or  tract  of  land  on  which  such  house  or  institution 
or  public  building  is  situated,  and  which  are  exempt  from  taxation ;  and 
•  he  shall  value  such  houses,  buildings,  property,  and  lots  and  tracts  of 
land  at  their  true  value  in  money,  in  the  same  manner  that  he  is  required 
to  value  other  real  property,  designating  in  each  case  the  township  or 
town,  and  number  of  the  school  district,  or  the  name  or  designation  of 
the  school,  religious  society,  or  institution  to  which  each  house,  lot,  or 
tract  belongs;  or  if  such  property  is  held  and  used  for  other  public  pur- 
poses, he  shall  state  by  whom  or  how  it  is  held.     [56  v.  175,  §  30. J 


{2797.    Construction  of.    Mitthellv.  Treat.  Fmnktin  Co.,  25  O.  S.  143. 
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And  when  land 
omitted  from 
duplicate. 


Sec.  2800.  Each  county  auditor  shall,  from  time  to  time,  correct 
any  errors  which  he  may  discover  in  the  name  of  the  owner,  in  the  val- 
uation, description,  or  quantity  of  any  tract  or  lot  contained  in  the  list 
of  real  property  in  his  county;  but  in  no  case  shall  he  make  any  deduc- 
tion from  the  valuation  of  any  tract  or  lot  of  real  property,  except  such 
as  shall  have  been  ordered,  either  by  the  state  board  or  by  the  county 
board  of  equalization,  or  upon  the  written  order  of  the  auc&tor  of  state; 
which  written  order  shall  only  be  made  upon  a  statement  of  facts  sub- 
mitted to  the  auditor  of  state  in  writing.     [56  v.  175,  §  35.] 

Sec.  2801.  Each  county  auditor  shall  correct  the  valuation  of  any 
parcel  of  real. property  on  which  any  new  structure  of  over  one  hun- 
dred dollars  in  value  may  have  been  erected,  or  on  which  any  structure 
of  the  like  value  shall  have  been  destroyed,  agreeably  to  the  return 
thereof  made  in  accordance  with  the  provisions  of  this  title  by  the 
assessor.     [56  v.  175,  §  36. 1 

Sec  2802.  If  on  careful  examination  of  the  returns  of  the  district 
assessor,  the  county  auditor  discover  that  any  tract  of  land  or  any  lot, 
or  part  of  either,  shall  have  been  omitted,  he  shall  add  the  same  to  the 
list  of  real  property,  with  the  name  of  the  owner,  and  shall  forthwith 
notify  the  proper  assessor  of  such  omission,  who  shall  forthwith  pro- 
ceed to  ascertain  and  return  the  value  of  such  tract  or  lot,  or  part  thereof; 
and  in  case  of  the  inability  or  neglect  of  the  said  assessor,  the  auditor 
may  ascertain  the  value  thereof  and  place  the  same  opposite  such  prop- 
erty.    (56  V.  175,  §  33.] 

Sec.  2803.  In  all  cases  where  any  county  auditor,  by  madvertencc 
or  mistake,  shall  have  omitted,  or  in  any  future  year  shall  so  omit,  to 
enter  upon  the  duplicate  of  his  county  any  lands  or  town  lots,  situate 
within  his  county,  subject  to  taxation,  it  shall  be  his  duty,  when  he  shall 
enter  the  same  on  the  duplicate  of  the  next  succeeding  year,  to  add  to 
the  taxes  of  the  current  year  the  simple  taxes  of  each  and  every  pre- 
ceding year  in  which  such  land  or  town  lot  shall  so  have  escaped  taxa- 
tion, as  far  back  as  the  next  preceding  appraisement  of  real  estate, 
unless  in  the  meantime  such  lands  or  lots  have  changed  ownership,  in 
which  case  only  the  taxes  chargeable  since  the  last  change  of  owner- 
ship shall  be  added.     [56  v.  128,  §  52;  73  v.  113,  §  1.] 


I  2800.  When  a  district  assessor  undervalues  real  estate,  the  error  can  be  corrected  by  ikc 
board  of  ei^ualization,  and  not  by  auditor.     Humphreys  v.  Safe  Defosit  Co,,  29  O.  S.  608. 

Under  thu  section  a  county  auditor  can  not  determine  that  certain  property  is  exempt  froB 
taxation.    State  ▼.  Comm'rs  MoHtgvmery  Co.,  81  O.  S.  221. 
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ANNUAL  COUNTY  BOARD. 

Sec  2804.  There  shall  be  an  annual  county  board  for  the  equal-  Board  of  equalize 
ization  of  the  real  and  personal  property,  moneys,  and  credits  in  each  SuSes.***'*"'  *"** 
county,  exclusive  of  cities  of  the  first  and  second  class,  to  be  composed 
of  the  county  commissioners  and  county  auditor,  who  shall  meet  for 
that  purpose  at  the  auditor's  office  in  each  county,  on  the  Wednesday 
after  the  third  Monday  in  May,  annually.  Said  board  shall  have  the 
pK>wer  to  hear  complaints  and  to  equalize  the  valuation  of  all  real  and 
personal  property,  moneys,  and  credits  within  the  county,  and  shall  be 
governed  by  the  rules  prescribed  for  the  government  of  decennial 
county  boards  for  the  equalization  of  real  property :  provided,  that  said 
board  shall  not  reduce  the  value  of  the  real  property  of  the  county  below 
the  aggregate  value  thereof,  as  fixed  by  the  state  board  of  equalization, 
nor  below  its  aggregate  value  on  the  duplicate  of  the  preceding  year, 
to  which  shall  be  added  the  value  of  all  new  entries  and  new  structures 
over  the  value  of  those  destroyed,  as  returned  by  the  several  township 
assessors  for  the  current  year :  provided,  further,  that  except  as  to  new 
structures  and  structures  destroyed  and  lands  and  lots  brought  on  to  the 
tax-list  since  the  preceding  decennial  state  board  of  equalization,  the 
annual  county  board  shall  not  increase  or  reduce  the  valuation  of  any 
real  estate,  except  in  cases  of  gross  inequality,  and  then  only  upon  rea- 
sonable notice  to  all  persons  directly  interested,  and  an  opportunity  for 
a  full  hearing  of  the  questions  involved.     [71  v.  92,  §  44.] 

ANNUAL  CITY    BOARD. 

Sec  2806.  In  each  city  of  the  second  and  third  grade  of  the  first  How  constituted 
class,  and  each  city  of  the  second  class,  there  shall  be  an  annual  board  *"**  organized. 
for  the  equalization  of  the  value  of  the  real  and  personal  property, 
moneys,  and  credits  in  such  city,  to  be  composed  of  the  county  auditor 
and  six  citizens  pf  such  city  appointed  by  the  council  thereof;  said 
board  shall  meet  at  the  office  of  the  county  auditor  on  the  fourth  Mon- 
day of  May,  and  shall  close  their  session  on  or  before  the  second  Mon- 
day of  July,  then  next  following,  except  in  cities  of  the  third  grade  of 
the  second  class  the  board  shall  close  their  session  on  or  before  the 
fourth  Monday  of  June  following.  The  board  shall  have  power  to 
equalize  the  value  of  the  real  and  personal  property,  moneys,  and  cred- 
its within  such  city,  and  shall  be  governed  by  the  rules,  provisions,  and 


%  2804     Undervaluations  must  be  corrected  by  board  of  equalization.      Humphrey*  v.  Si\ft 
Dtp0»it  Co.,  J'J  O.  S.  tfJS;  Hamhleton  v.  Dempsey,  20  O.  168. 


732 


Tit  XIII,  Ch,  4. 


BOARDS  OF  EQUALIZATION. 


§§  2806-2808. 


limitations  prescribed  in  the  next  preceding  section  for  annual  county 
boards.  The  members  shall  each  be  entitled  to  receive  the  following 
fees  for  each  day  necessarily  employed  in  the  performance  of  their 
duties  as  members  of  city  boards  of  the  first  class,  and  of  the  first  and 
second  grades  of  the  second  class,  five  dollars  per  day,  and  members 
of  city  boards  of  the  third  grade  of  the  second  class,  two  dollars  and 
fifty  cents  per  day,  to  be  paid  out  of  the  county  treasury;  and  in  each 
city  of  the  first  grade  of  the  first  class  there  shall  be  a  like  annual  board, 
tvrith  the  same  powers  and  duties,  to  be  composed  of  the  county  auditor 
and  six  citizens  of  such  city,  to  be  appointed  by  the  council,  the  first 
appointments  being  of  two  for  one  year,  two  for  two  years,  and  two  for 
three  years,  and  thereafter  annually  two  shall  be  appointed  for  three 
years,  and  all  vacancies  shall  be  filled  for  the  unexpired  terms;  said 
board  shall  meet  at  the  office  of  the  county  auditor,  on  the  fourth  Mon- 
day of  May,  and,  including  the  board  now  elected,  shall  close  their 
session  on  or  before  the  fourth  Monday  of  August,  and  it  may  appoint 
all  necessary  clerks,  not  exceeding  six ;  each  member,  except  the  audi- 
tor, shall  receive  fis^  dollars  per  day,  and  each  clerk,  three  dollars  per 
day,  for  their  services  for  the  time  actually  employed  in  the  discharge 
thereof,  which  shall  be  paid  out  of  the  county  treasury ;  said  board  shall 
be  authorized  to  administer  any  oath  which  it  may  deem  necessary  to 


the  proper  discharge  of  its  duties.     [76  v.  95,  §  2 


.[ 


The  powers  and 
duties  of  above 
boards. 


How  to  equalize. 


How  constituted, 
and  their  meet- 
ing. 


DUTIES   AND    POWERS   OF    ABOVE   BOARDS. 

Sec.  2806.  The  county  auditor  shall  lay  before  each  of  the  above 
named  boards,  for  the  territory  they  respectively  have  jurisdiction  over, 
the  returns  of  the  assessors  for  the  current  year,  and  also  the  valuation 
of  the  real  estate,  as  the  same  was  entered  on  the  duplicate  of  the  pre- 
ceding year,  or  as  fixed  by  the  state  board  of  equalization,  with  such 
maps,  returns,  lists,  abstracts,  and  other  papers  that  may  be  in  the 
auditor's  office,  pertinent  to  their  duties ;  and  each  of  said  boards  shall 
keep  a  regular  journal  of  its  proceedings,  which  shall  be  deposited  with 
the  auditor.     [56  V.  175,  §46.] 

Sec.  2807.  The  said  boards  shall  hear  complaints,  and  equalize 
the  assessments  of  all  personal  property,  moneys,  and  credits,  new 
entries  and  new  structures,  returned  for  the  current  year  by  the  town- 
ship assessors ;  and  they  shall  have  power  to  add  or  deduct  from  the 
valuation  of  the  personal  property,  or  moneys  or  credits  of  any  person 
returned  by  the  assessor,  or  which  may  have  been  omitted  by  him,  or 
to  add  other  items  upon  such  evidence  as  shall  be  satisfactory  to  the 
said  board,  whether  said  return  be  made  upon  oath  of  such  person  or 
upon  the  valuation  of  the  assessor;  but  when  any  addition  shall  be 
ordered  to  be  made  to  any  list  returned  under  oath,  a  statement  of  the 
facts  on  which  such  addition  was  made  shall  be  entered  on  the  journal 
of  the  board ;  and  when  any  reduction  shall  be  ordered  to  be  made  in 
the  amount  of  personal  property,  or  moneys  and  credits,  of  any  person, 
whether  such  return  be  made  by  such  person  or  by  the  assessor,  a  state- 
ment of  the  facts  on  which  such  reduction  was  made  shall  be  entered 
on  the  journal  of  the  board.     [56  v.  175,  §  46.] 

ANNUAL   state   b6aRD    FOR    BANKS. 

Sec.  2808.  The  auditor  of  state,  treasurer  of  state,  and  attome)- 
general,  shall  constitute  a  board  for  the  equalization  of  the  shares  of 
incorporated  banks,  and  for  this  purpose  they  shall  meet  on  the  third 
Tuesday  of  June,  annually,  at  the  office  of  the  auditor  of  state,  and 
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examine  the  returns  of  said  banks  to  the  county  auditors,  and  the  value 
of  said  shares  as  fixed  by  the  county  auditors  and  the  county  boards  of 
equalization,  as  the  same  shall  have  been  reported  by  the  county  audi- 
tors to  the  state  auditor.     [74  v.  88,  §  5.] 

Sec.  2809.    Said  board  shall  hear  complaints  and  equalize  the  values  Their  powers. 
of  said  shares  by  adding  to  the  valuation  of  those  shares  that  have  been 
undervalued,  and  deducting  from  the  valuation  of  those  shares  that 
have  been  overvalued.     [74  v.  88,  §  5.] 

Sec.  2810.     The  auditor  of  state  shall,  forthwith,  after  such  equaliza-  sute  auditor  to 
tion  shall  have  been  made,  certify  to  the  auditors  of  the  proper  counties  coun?y'iidito«. 
the  valuation,  as  equalized,  of  the  shares  of  banks  situate  in  such  coun- 
ties, which  valuations  shall  be  put  on  the  proper  tax-lists.     [74  v.  88, 
§6.] 

ANNUAL  STATE   BOARD    FOR    RAILROADS. 

Sec.  2811.     The  auditor  of  state,  treasurer  of  state,  and  the  attorney-  How  constituted, 
general,  shall  also  constitute  a  board  of  equalization  of  the  values  of  the  ?"<*  their  meet- 
property  of  railroad  companies  as  the  same  are  fixed  by  the  county  *"^" 
auditors;  and  for  this  purpose  they  shall  meet  at  the  office  of  the  audi- 
tor of  state,  on  the  Wednesday  after  the  tenth  day  of  June,  annually, 
and  examine  the  returns  and  documents  sent  to  the  auditor  of  state  by 
the  boards  of  county- auditors  in  this  behalf.     [64  v.  58,  §1.] 

Sec.  2812.  The  said  board  shall  hear  complaints  and  equalize  said  Their  powers, 
values  by  adding  to  the  valuation  of  the  property  of  such  companies  as 
have  been  undervalued,  and  deducting  from  the  valuation  of  the  prop- 
erty of  such  as  have  been  overvalued :  provided,  that  the  board,  in  such 
equalization,  shall  not  reduce  the  aggregate  of  the  value  of  the  property 
of  railroad  companies  withi^^  the  state  below  the  amount  returned  by 
the  board  of  county  auditors.     [64  v.  58,  §1.] 

DECENNIAL  COUNTY    BOARD. 

Sec.  2813.     The  auditor,  surveyor,  and    commissioners    of   each  How  board  con- 
county  shall  compose  the  county  board  for  the  equalization  of  the  real  stituted :  their 
property  within  their  county,  except  that  within  any  city  of  the  tfirst  or  SiganiMtlon. 
second  class;  and  they  shall  convene  at  the  office  of  the  county  auditor 
on  the  Tuesday  after  the  first  Monday  of  September,  one  thousand  eight 
hundred  and  eighty,  and  every  tenth  year  thereafter ;  and  each  shall  be 
sworn  fairly  and  impartially  to  equalize  the  value  of  the  real  estate  within 
the  county  that  is  within  their  jurisdiction,  according  to  law ;  any  three 
of  them  shall  form  a  quorum,  and  the  auditor  shall  keep  a  full  and 
accurate  record  of  the  proceedings  and  orders  of  the  board.     [65  v. 
166,  §  39J 

Sec.  2814.    The  auditor  shall  lay  before  the  board  the  returns  made  xheir  proceed- 
by  the  district  assessors,  with  the  additions  which  he  shall  have  made  ings,  and  the  rule* 
thereto ;  and   they  shall   then  immediately  proceed  to  equalize  such  prlers!'"  *****'^ 
valuation,  so  that  each  tract  or  lot  shall  be  entered  on  the  tax-list  at  its 
true  value,  and  tor  this  purpose  they  shall  observe  the  following  rules : 
1st.  They  shall  raise  the  valuation  of  such  tracts  and  lots  of  real  prop- 
erty as,  in  their  opinion,  have  been  returned  below  their  true  value  to 
such  price  or  sum  as  they  may  believe  to  be  the  true  value  thereof, 
agreeably  to  the  rules  prescribea  by  this  tide  for  the  valuation  thereof; 
2d.  They  shall  reduce  the  valuation  of  such  tracts  and  lots  as,  in  their 
opinion,  have  been  returned  above  their  true  value,  as  compared  with 
the  average  valuation  of  the  real  property  of  such  county,  having  due 
regard  to  their  relative  situation,  quality  of  soil,  improvement,  natural 
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and  artificial  advantages  possessed  by  each  tract  or  lot;  3d.  They  shall  not 
reduce  the  aggregate  value  of  the  real  property  of  the  county  below  the 
aggregate  value  diereof,  as  returned  by  the  assessors,  with  the  addition 
made  thereto  by  the  auditor,  as  hereinbefore  required.     [65  v.  166, 

§39-] 

DECENNIAL  CITY  BOARD. 


How  constituted 
and  organized. 


Powers. 


Sec  2816.  In  each  city  of  the  first  or  second  class  there  shall  be 
a  decennial  board  for  the  equalization  of  the  value  of  the  real  property 
within  such  city,  to  be  composed  of  the  county  auditor  and  six  citizens 
of  such  city  appointed  by  the  council  thereof;  they  shall  convene  at 
the  office  of  the  county  auditor  on  the  fourth  Monday  of  October,  in 
the  year  one  thousand  eight  hundred  and  eighty,  and  every  tenth  year 
thereafter,  and  they  shall  severally  take  the  same  oath  as  that  prescribed 
for  members  of  the  decennial  county  board ;  and  a  record  of  their  pro- 
ceedings and  orders  shall  be  kept  by  the  auditor.     [65  v.  166,  §  40.] 

Sec  2816.  The  said  board  shall,  as  to  the  real  estate  withm  such 
city,  have  the  same  powers,  perform  the  same  duties,  and  be  governed 
by  the  same  rules,  provisions,  and  limitations  as  the  decennial  county 
board.     [65  v.  166,  §  4Q.] 


decennial  state  board.    , 

Abstract*  of  real       Sec  2817.     Each  county  auditor  shall,  on  or  before  the  second 
l^£torl  ^^         Monday  of  October,  one  thousand  eight  hundred  and  eighty,  and  every 

tenth  year  thereafter,  make  out  and  transmit  to  the  auditor  of  state  an 

abstract  of  the  real  property  of  each  township  in  his  county,  in  which 

he  shall  set  forth:     ist.  The  number  of  fibres,  exclusive  of  town  lots, 

returned  by  the  several  assessors  of  his  county,  with  such  additions  as 

shall  have  been  made  thereto;   2d.  The  aggregate  value  of  such  real 

.  property,  other  than  town  lots,  as  returned  by  Sie  several  assessors  of 

his  county,  inclusive  of  such  additions  as  shall  have  been  made  thereto 

under  the  provisions  of  this  title;  3d.  The  aggregate  value  of  the  real 

property  in  each  township  of  his  county,  as  returned  by  the  several 

assessors,  with  such  additions  as  shall  have  been  made  thereto.     [65  v. 

166,  §  41J 

Constitution,  Sec.  2o18.     The  State  board  of  equalization  shall  consist  of  as 

bird's  equ'auL.  T^^^V  members  as  compose  the  state  senate  chosen  at  the  last  previous 

tion.  election  of  members  of  the  general  assembly,  and  representing  the  same 

districts,  all  of  whom  shall  have  the  qualifications  of  electors;  and  the 
qualified  electors  of  each  senatorial  district  shall,  at  the  October  elec- 
tion, in  the  year  one  thousand  eight  hundred  and  eighty,  and  each  tenth 
year  thereafter,  elect  persons  to  serve  as  members  of  such  board  of 
equalization,  in  accordance  with  the  provisions  of  this  chapter;  and  the 
returns  of  the  poll-books  and  certificate  of  election  shall  be  governed 
by  the  law  regulating  the  election  of  senators;  and  in  case  of  vacanq* 
in  such  office,  either  by  death,  resignation,  or  otherwise,  the  governor 
of  the  state  shall  have  the  power  to  appoint  a  person,  who  shall  be  a  res- 
ident elector  of  the  district  so  vacated,  to  fill  such  vacancy,  as  soon  as 
he  shall  be  informed  thereof;  the  auditor  of  state  shall,  by  virtue  of  his 
office,  be  a  member  of  this  board.  The  said  board  shall  meet  at  Colum- 
bus, on  the  first  Tuesday  of  December,  one  thousand  eight  hundred  and 
eighty,  and  every  tenth  year  thereafter,  and  the  members  thereof  shall 
each  take  an  oath  that  he  will,  to  the  best  of  his  knowledge  and  ability, 
so  far  as  the  duty  devolves  on  him,  equalize  the  valuation  of  real  prop- 
erty among  the  several  counties  and  towns  in  the  state,  according  to  the 


Sessions  of  the 
board :  oath. 
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rules  prescribed  by  this  title  for  valuing  x  id  equalizing  the  value  of  real 
property;  and  having  received  from  the  aviditor  of  state  the  abstracts 
of  real  property  transmitted  to  him  by  the  several  county  auditors,  said 
board  shall  proceed  to  equalize  the  same  among  the  several  towns  and 
counties  in  the  state,  in  the  manner  hereinafter  prescribed:  ist.  They  Dutiei. 
shall  add  to  the  aggregate  value  of  the  real  property  of  every  county  which 
they  shall  believe  to  be  valued  below  its  true  value  in  money,  such  per 
centum,  in  each  case,  as  will  raise  the  same  to  its  true  value  in  money; 
2d.  They  shall  deduct  from  the  aggregate  valuation  of  the  real  prop- 
erty of  every  county  which  they  shall  believe  to  be  valued  above  its 
true  /alue  in  money,  such  per  centum,  in  each  case,  as  will  reduce  the 
sam::  to  its  true  value  in  money;  3d.  If  they  shall  believe  that  right 
and  justice  require  the  valuation  of  any  town  or  towns  in  any  county, 
or  of  the  real  property  of  such  county  not  in  towns,  to  be  raised  or  to 
be  reduced,  without  raising  or  reducing  the  other  real  property  of  such 
county,  or  reducing  it  in  the  same  ratio,  they  may,  in  every  such  case, 
add  to  or  take  from  the  valuation  of  any  one  or  more  of  such  towns, 
or  of  property  not  in  towns,  such  per  centum  as  they  shall  believe  will 
raise  or  reduce  the  same  to  its  true  value  in  money;  4th.  If,  in  their 
judgment,  the  aggregate  value  of  all  the  real  property  of  the  state,  as 
returned  by  the  county  auditors,  is  above  or  below  its  true  value  in 
money,  they  may  increase  or  reduce  it,  but  such  increase  or  reduction 
shall  not  exceed  twelve  and  one-half  per  centum  of  said  aggregate : 
provided,  that  if  any  increase  or  reduction  shall  be  made  in  the  valua- 
tion of  the  grand  aggregate,  it  shall  only  be  made  after  the  equalization 
of  all  the  counties  of  the  state,  and  when  such  increase  or  reduction  is 
made,  it  shall  be  the  same  per  cent,  of  the  equalized  valuation  in  every 
county  of  the  state;  5  th.  Said  board  shall  keep  a  true  and  full  account 
of  their  proceedings  and  orders.     [68  v.  33,  §  42.] 

Sec.  2819.     When  the  state  board  of  equalization  shall  have  com*  Auditor  of  state 
pleted  their  equalization  of  real  property  among  the  several  counties,  eqiSr/aTion 
the  auditor  of  state  shall  transmit  to  each  county  auditor  a  st^^ement  of  statement  to 
the  per  centum  to  be  added  to  or  deducted  from  the  valuation  of  the  *^*'""'^ 
real  property  of  his  county,  specifying  the  per  centum  added  to  or 
deducted  from  the  valuation  of  the  real  property  of  each  of  the  several 
towns,  and  of  the  real  property  not  in  towns,  in  case  an  equal  per 
centum  shall  not  have  been  added  to  or  deducted  from  each ;  and  the 
county  auditor  shall  forthwith  proceed  to  add  to  or  deduct  from  each 
tract  or  lot  of  real  property  in  his  county  the  required  per  centum  on 
the  valuation  thereof,  as  it  stands,  after  the  same  shall  have  been 
equalized  by  the  county  and  city  boards  of  equalization ;  adding,  more- 
over, or  deducting,  in  each  case,  any  fractional  sum  of  less  than  fifty 
cents,  so  that  the  value  of  any  separate  tract  or  lot  shall  contain  no 
fraction  of  a  dollar.     [56  v.  175,  §  43.] 
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STATE   TAXES. 


Rates  of  state 
taxes. 


State  auditor's 


Sec.  2820.  There  shall  be  levied,  annually,  taxes  for  state  pur- 
poses, on  each  dollar  of  valuation  of  taxable  property,  such  sum  or 
sums  as  now  are,  or  may  be,  from  time  to  time,  provided  by  law.  [73 
V.  114,  §  I.J  . 
Sec.  2821.  The  auditor  of  state  shall,  on  or  before  the  first  Mon- 
?h ^rwf  trcmm ty  ^^y  of  June,  annually,  give  notice  to  each  county  auditor  of  the  rates 
auditors.  per  centum  required  by  the  genera  lassembly  to  be  levied  for  the  pay- 

ment of  the  principal  and  interest  of  the  public  debt,  for  the  support 
of  common  schools,  for  defraying  the  expenses  of  the  state,  and  for 
such  other  purposes  as  shall  be  prescribed  by  law ;  which  rates  or  per 
centum  shall  be  levied  by  the  county  auditor  on  the  taxable  property  of 
each  county  on  the  duplicate,  and  shall  be  entered  in  one  column  and 
denominateid  ''state  taxes."     [59  v.  175,  §  43 ;  76  v.  77, §  2.] 


Commissioners  to 
determine 
annually  amount 
to  be  levied,  and 
amount  for  each 
purpose. 


At  June  session 
they  may  levy 
for  county  pur' 
poses : 


COUNTY  TAXES. 

Sec  2822.  The  county  commissioners  shall,  at  their  March  or 
June  session,  annually,  determine  on  the  amount  to  be  raised  for  ordi- 
nary county  purposes,  for  public  buildings,  for  the  support  of  the  poor, 
and  for  interest  and  principal  of  the  public  debt,  and  for  road  and 
bridge  purposes;  and  they  shall  set  forth  in  the  record  of  their  pro- 
ceedmgs  specifically  the  amount  to  be  raised  for  each  of  said  purposes. 

Sec  2823.  The  commissioners,  at  their  June  session,  annually, 
may  levy  on  each  dollar  of  valuation  of  taxable  property  within  their 
county,  for  county  purposes  other  than  for  roads,  bridges,  county  build- 
ings, sites  therefor,  and  the  purchase  of  lands  for  infirmary  purposes,  as 
follows :  In  a  county  where  the  amount  of  such  taxable  property  does 
not  exceed  three  millions  dollars,  not  to  exceed  five  mills ;  where  the 


8  2821.  No  tax  can  be  levied  except  by  authority  of  law,  and  must  be  unifbrni.  S^netvilltt. 
Rtchartlt^hO.  S.  689.  Taxation  can  only  be  for  a  public  purpose.  Taylor  y,  Commn  RM 
C«>..280.  S.  2?. 

1  ax  levied  to  pay  bounties  to  volunteers,  constitutional.  Cat*  Township  v.  Dillon^  16  0. 5. » 
Tax  levied  for  the  relief  of  soldiers'  families,  held  to  be  a  sUte  tax.  Statt  v.  Auditor  o/Stoti, 
16  O.  S.  482. 

An  assessment  is  not  a  tax  within  the  meaning  of  the  conititution.  Reevo*  v.  TrfMnnr 
Wood  Co.,  8  O.  S.  383;  Hill  v.  Higdon,  5  O.  S.  243. 


J 
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amount  exceeds  three  millions  and  does  not  exceed  five  millions  dollars, 
three  and  five-tenths;  where  the  amount  exceeds  fivt  millions  and  does 
not  exceed  eight  millions  dollars,  two  and  five-tenths ;  where  the  amount 
exceeds  eight  millions  and  does  not  exceed  eleven  millions  dollars,  one 
mill  and  eight-tenths;  where  the  amount  exceeds  eleven  millions  and 
does  not  exceed  fifteen  millions  dollars,  one  mill  and  five-tenths ;  where 
the  amount  exceeds  fifteen  millions  and  does  ftot  exceed  twenty-five 
millions  dollars,  one  mill  and  three-tenths;  where  the  amount  exceeds 
twenty-five  millions  and  does  not  exceed  seventy  millions,  one  mill  and 
one-tenth;  where  the  amount  exceeds  seventy  millions  and  does  not 
exceed  one  hundred  millions  dollars,  seven-tenths  of  a  mill;  and  where 
the  amount  exceeds  one  hundred  millions  dollars,  six-tenths  of  a  mill : 
for  the  purpose  of  building  county  buildings,  purchasing  sites  therefor, 
and  lands  for  infirmary  purposes,  where  the  amount  of  taxable  property  For  county buUd- 
does  not  exceed  three  millions  dollars,  not  to  exceed  four  mills  and  fi\t-  and*iands*fir  m- 
tenths;  where  the  amount  exceeds  three  millions  and  does  not  exceed  firmary: 
five  millions  dollars,  three  mills  and  three-tenths;  where  the  amount 
exceeds  five  millions  and  does  not  exceed  eight  millions  dollars,  three 
mills;  where  the  amount  exceeds  eight  millions  and  does  not  exceed 
eleven  millions  dollars,  two  mills;  where  the  amount  exceeds  eleven 
millions  and  does  not  exceed  fifteen  millions  dollars,  one  mill  and  five- 
tenths;  where  the  amount  exceeds  fifteen  millions  and  does  not  exceed 
fifty  millions  dollars,  one  mill;  and  where  the  amount  exceeds  fifty  mill- 
ions, six-tenths  of  a  mill :  the  commissioners  of  Hamilton  county  may  in  Hamilton 
levy  a  tax  not  exceeding  three-tenths  of  one  mill  on  each  dollar  of  val-  V\^^^VS\»h^^' 

•  f  11  *=*.  .,  ..•!•  ^      p  -w  View  asylum . 

nation  of  taxable  property  m  said  county,  to  aid  in  support  of  Long- 
view  asylum:  the  commissioners  of  Lucas  county  shall,  at  their  June 
session,  annually,  levy  such  amount  as  shall  be  necessary  to  provide  for  Levies  for  all 
the  ordinary  or  general  expenses  of  the  county,  the  building  and  repair  coiSiy?  *"  ^"*^ 
of  bridges  and  culverts,  the  maintenance  of*  the  poor,  the  repair  of 
county  buildings,  and  all  other  purposes  which  are  paid  out  of  the  county 
treasury  by  order  of  the  commissioners,  the  courts,  or  the  auditor,  and 
including  any  levy  authorized  by  vote  of  the  people,  designating  at  the 
time  of  making  said  levy  the  amount  for  each  separate  fund :  provided, 
that  not  exceeding  five  mills  on  the  dollar  of  the  valuation  of  taxable 
property  within  said  county,  shall  be  levied  in  any  one  year:  provided.  Certain briidings, 
also,  however,  that  when  in  any  county,  any  county  infirmary  building  provfde^for  b"*** 
or  buildings,  or  children's  home  building  or  buildings,  built  or  in  process  special  levy: 
of  construction,  has,  or  have,  or  shall  hereafter  be,  wholly  or  partly 
destroyed  by  fire,  or  other  casualty,  and  such  county  shall  be  without 
suflicient  funds  applicable  to  the  purpose  with  which  to  rebuild  or  repair 
such  building  or  buildings  so  destroyed  or  injured,  the  commissioners, 
at  any  regular  or  called  session,  may  levy  a  tax  that  will  produce  the 
sum  required  for  such  purpose,  not  exceeding,  in  any  case,  ten  thou- 
sand dollars;  and  if  the  commissioners  deem  it  advisable,  they  may 
anticipate  the  collection  of  such  special  tax  by  borrowing  any  sum  not 
exceeding  the  amount  so  levied,  at  any  rate  of  interest  not  exceeding 
seven  per  centum,  per  annum,  payable  semi-annually,  and  may  issue 
notes  or  bonds  therefor,  payable  when  said  tax  shall  be  collected ;  and 
provided  further,  that  whenever  in  any  county  the  levy  in  the  first  Levy  for  general 
clause  of  this  section  authorized,  is  deemed  insuflficient  for  general  be^lllcre^ed  T'^^ 
county  purf)oses,  the  commissioners  may  increase   said  levy   by   any  when  and  how. 
amount  not  exceeding  six-tenths  of  a  mill  on  the  dollar  valuation ;  but 
in  such  case  the  levies  for  other  purposes  shall  be  reduced  to  the  same 
extent,  so  that  the  total  levies  for  all  purposes  shall  not  exceed  the  limits 
in  this  chapter  prescribed.     [74  v.  92,  §  i;  74  v.  180,  §  i ;  74  v.  76,  § 
i;  69  V.  in,§  I.] 
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§§  2824-2825. 


Road  and  bridge 
purposes. 


Half  the  bridge 
tax  collected  in 
cities  to  be  paid 
over  to  them. 


Large  improTe- 
ments  shall  be 
submitted  to  the 
qnnlified. voters 
of  the  county : 


Time  for  sub- 
mitting propo- 
sition : 


Sec.  2824.  The  commissioners  at  their  March  session,  annually, 
may  levy  on  each  dollar  of  valuation  of  taxable  property  within  their 
county,  for  road  and  bridge  purposes,  as  follows :  In  a  county  where  the 
valuation  of  taxable  property  exceeds  one  hundred  and  twenty  millions 
dollars,  not  to  exceed  three-tenths  of  a  mill ;  where  the  amount  exceeds 
eighty  millions  and  does  not  exceed  one  hundred  and  twenty  millions 
dollars,  five-tenths  of  a  mill ;  where  the  amount  exceeds  fifty  millions 
and  does  not  exceed  eighty  millions  dollars,  seven-tenths  of  a  mill; 
where  the  amount  exceeds  twenty  millions  and  does  not  exceed  fifty 
millions  dollars,  one  mill  and  one-tenth ;  where  the  amount  exceeds  ten 
millions  and  does  not  exceed  twenty  millions  dollars,  one  mill  and  five- 
tenths  ;  where  the  amount  exceeds  five  millions  and  does  not  exceed 
ten  millions  dollars,  three  mills;  and,  where  the  amount  is  less  than  five 
millions  dollars,  five  mills  and  five-tenths;  and  of  the  tax  so  levied,  the 
commissioners  shall  set  apart  such  portion  as  they  may  deem  proper  to 
be  applied  to  the  building  and  repairing  of  bridges,  which  portion  so 
set  apart  shall  be  called  a  bridge  fund,  and  shall  be  entered  on  the 
duplicate  in  a  separate  column,  and  shall  be  collected  in  money  and 
expended,  except  as  may  be  otherwise  provided  by  law,  under  the 
direction  of  the  commissioners  in  the  building  or  repair  of  bridges  and 
culverts :  provided,  that  in  case  an  important  bridge  belonging  to  or 
maintained  by  any  county,  has  been  or  shall  become  destroyed  or 
dangerous  to  public  travel,  by  decay,  or  otherwise,  and  the  restoration 
thereof  is  deemed  necessary  for  public  accommodation,  the  commis- 
sioners may  levy  a  special  tax  for  that  purpose  not  exceeding  one  mill 
and  five-tenths,  the  proceeds  of  which  shall  be  applied  solely  to  such 
restoration;  and  the  commissioners  may  anticipate  the  collection  of 
such  special  tax  by  borrowing  any  sum  not  exceeding  the  amount  so 
specially  levied,  or  to  be  levied,  at  any  rate  of  interest  not  exceeding 
eight  per  centum,  and  issue  notes  or  bonds  therefor,  payable  upon  the 
collection  of  such  special  tax :  provided,  further,  that  in  all  cities  of  the 
first  class,  and  all  cities  of  the  second  class,  one-half  the  proportion  of 
said  bridge  fund  collected  upon  property  within  said  cities — in  all  cases 
where  city  council  shall  demand  it — shall  be  paid  into  the  city  treasury, 
and  shall  be  expended  by  such  city  for  the  purpose  of  building  and 
repairing  bridges :  provided,  further,  that  the  commissioners  of  Mont- 
gomery county  shall  levy  not  exceeding  one  mill  and  one-tenth  for 
road  and  bridge  purposes,  and  that  said  levy  shall  only  be  on  the  prop- 
erty subject  to  taxation  outside  of  the  city  of  Dayton,  and  the  proceeds 
of  such  levy  shall  be  applied  exclusively  to  roads  and  bridges  outside  of 
said  city ;  and  the  council  of  said  city  may,  annually,  levy  on  the  taxable 
property  within  the  same  for  bridge  purposes  a  like  tax  of  one  mill 
and  one-tenth,  in  addition  to  the  total  aggregate  of  taxation  now  author- 
ized by  said,  council,  to  be  expended  for  the  building  and  repairing 
of  bridges  within  said  city.     [74  v.  92,  §  2  ;  73  v.  11,  S§  i,  2.] 

Sec  2826.  The  county  commissioners  shall  not  levy  any  tax,  or 
appropriate  any  money,  for  the  purpose  of  building  public  county  build- 
ings, purchasing  sites  therefor,  or  for  lands  for  infirmary  purposes,  or  for 
building  any  bridge,  except  in  case  of  casualty,  the  expenses  of  which 
will  exceed  ten  thousand  dollars,  without  first  submitting  to  the  voters 
of  the  county,  the  question  as  to  the  policy  of  building  any  public 
county  building  or  buildings,  or  for  the  purchasing  sites  therefor,  or  for 
the  purchase  of  lands  for  infirmary  purposes  by  general  tax,  which  said 
submission  shall  be  made  at  the  annual  spring  or  fall  election,  next  after 
the  proposition  for  such  levy  is  adopted  by  the  commissioners  and 
placed  on  their  record ;  each  proposition  shall  be  sejjarately  submitted, 
and  printed  tickets  shall  be  provided  by  the  commissioners,  on  which 
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shall  be  printed,  "For  —  tax,  yes;"   and   "For  —  tax,  no;"  which  Printed lickeu: 
blank  shall  be  filled  with  a  proper  designation  of  the  proposed  improve- 
ment, as  the  notice  may  require ;  and  said  commisioners  shall  cause  the 
same  notice  for  such  vote  to  be  given  as  is  required  in  the  election  for  Notice  of 
state  and  county  officers.     It  shall  be  the  duty  of  the  judges  of  election  *^**^"®"- 
in  the  several  townships  and  wards  in  any  county  in  which  such  ques- 
tion may  be  submitted,  as  aforesaid,  on  the  day  of  said  election,  to  open  Duties  of  judges, 
a  poll  for  taking  said  vote,  and  to  receive  and  count  the  ballots  cast  on  and  time  for 
each  of  such  propositions,  and  within  three  days  thereafter  to  return  to  *=°""""«  ^°**»- 
the  auditor  of  the  county  a  full  and  correct  abstract  of  said  votes ;  and 
the  said  judges  of  election  shall,  in  all  respects,  be  governed  by  the  laws  Counting  votes: 
regulating  general  elections,  and  shall  be  entitled  to  the  same  compen- 
sation for  returning  said  poll-books,  which  shall  be  paid  out  of  the  county 
treasury  on  the  order  of  the  auditor ;  and  the  poll-books  so  returned 
shall,  within  five  days  from  the  time  of  holding  such  election,  be  opened, 
and  the  votes  counted  by  the  commissioners  and  auditor  of  the  county ; 
a  correct  statement  of  the  result  of  which  votes  shall  be  kept  by  said 
auditor  on  file  in  his  office  for  public  inspection.     If  the  majority  of  the  on  petition  of 
votes  so  cast  shall  be  against  the  policy  of  such  improvements,  the  com-  tax-payers  maT 

i_    11         ^  ^        r      \\.    ^  L    ^  ^L  •  again  submit  tli« 

missioners  shall  not  assess  any  tax  for  that  purpose,  but  the  commission-  question. 
ers  may,  on  the  petition  of  not  less  than  one  hundred  tax-payers  of  said 
county,  again  submit  the  same  question  at  any  regular  annual  spring  or 
fall  election,  under  the  same  rules  and  regulations  as  before  provided. 
If  at  any  such  election  a  majority  shall  be  found  in  favor  of  the  im- 
provements as  aforesaid,  then  the  commissioners  shall  be  authorized  to 
proceed  to  levy  the  tax:  provided,  that  this  section  shall  not  apply  to  the 
construction  of  any  public  buildings  or  bridges  commenced  or  con- 
tracted for  prior  to  the  passage  of  this  title,  or  for  which  the  commis- 
sioners have,  in  good  faith,  purchased  the  ground,  or  acquired  materials 
for  the  same,  and  are  now  proceeding  to  construct.     [74  v.  92,  {5  3.] 

Sec.  2826.     Whenever,  in  any  county,  the  funds  applicable  thereto  Additional  poov 
are  not  sufficient  for  the  support  of  the  poor,  the  commissioners  may  tax  authorised. 
levy  for  that  purpose,  in  addition  to  the  levies  otherwise  authorized,  any 
rate  not  exceeding  six-tenths  of  a  mill  on  the  dollar  of  valuation.     [74 
v.  92,  §  4.] 

TOWNSHIP    TAXES. 

Sec.  2827.  The  trustees  of  each  township  shall,  on  or  before  the  when  and  hxm 
fifteenth  day  of  May,  annually,  determine  the  amount  of  taxes  neces-  »»ade 
sary  for  all  township  purposes,  and  certify  the  same  to  the  county  aud- 
itor; and  there  shall  be  levied,  annually,  by  the  county  auditor  for  town- 
ship purposes,  including  the  relief  of  the  poor,  but  not  including  the 
support  of  common  schools,  or  the  payment  of  the  interest  and  princi- 
pal of  the  debts  of  the  township,  such  rates  of  taxes  as  the  trustees  of 
the  respective  townships  may  certify  to  the  county  auditors  to  be  neces- 
sary, not  exceeding  one  mill  on  each  dollar  of  the  taxable  valuation  of 
the  property  of  the  township,  which  does  not  exceed  two  hundred 
thousand  dollars,  and  eight-tenths  of  one  mill  on  each  dollar  of  such 
taxable  valuation  exceeding  two  hundred  thousand  dollars,  and  not  ex- 
ceeding three  hundred  thousand  dollars;  and  one-half  of  one  mill  on 
each  dollar  of  such  taxable  valuation  exceeding  three  hundred  thou- 
sand dollars,  and  not  exceeding  five  hundred  thousand  dollars;  and 
four-tenths  of  a  mill  on  each  dollar  of  such  taxable  valuation  exceeding 
five  hundred  thousand  dollars,  and  not  exceeding  eight  hundred  thou- 
sand dollars;  and  one-fourth  of  one  mill  on  each  dollar  of  such  taxable 
valuation  exceeding  eight  hundred  thousand  dollars;  and  for  the  pay- 
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ment  of  the  interest  and  principal  of  the  debts  of  the  township,  such 
sum  as  the  trustees  may  determine  is  necessary  for  thai  purpose:  pro- 
vided, that  in  counties  where  there  are  no  county  infirmaries,  a  further 
township  tax,  not  exceeding  one  mill  and  five-tenths  of  a  mill  on  each 
dollar  of  the  taxable  property  of  the  township,  may  be  levied  for  the 
relief  of  the  poor,  to  be  applied  solely  to  that  purpose.  [56  v.  175,  § 
52:  74  V.  92,  S  5;  76  V.  21,  §  I.] 

Sfx'.  2828.  The  trustees  of  any  township  which  has  incurred,  or 
may  hereafter  incur,  liabilities  for  the  relief  of  the  poor,  beyond  the 
amount  raised  by  the  levy  now  authorized,  shall  have  power  to  make 
an  additional  levy,  for  the  purpose  of  discharging  such  liabilities,  not 
exceeding  six-tenths  of  one  mill  on  the  dollar  of  the  taxable  property 
of  such  township.     [74  v.  92,  §  6.] 

Sec.  2829.  If  the  trustees  of  any  township  shall  deem  an  addi- 
tional road  tax  necessary,  they  shall  determine  the  per  centum  to  be 
levied  on  the  taxable  property  of  their  township,  not  exceeding  one 
mill  on  the  dollar,  except  in  counties  where  the  taxable  property  is  less 
than  ten  millions,  in  which  counties  the  trustees  of  the  different  town- 
ships thereof  may,  at  their  discretion,  levy  an  additional  road  tax,  not 
to  exceed  two  mills  on  the  dollar  valuation  of  the  taxable  property  of 
their  township ;  which  may  be  discharged  in  labor  as  hereinafter  pro- 
vided, and  in  addition  thereto  not  exceeding  one  mill. on  the  dollar  for 
the  same  purpose  to  be  collected  in  money ;  but  where  a  township  shall 
include  art  incorporated  village,  the  rate  of  tax  so  fixed  by  said  town- 
ship trustees,  shall  not  apply,  or  be  assessed  or  collected  from  the 
property  included  within  the  incorporated  limits  of  such  village;  but 
the  council  of  any  such  village  shall  exercise  the  right  conferred  by 
this  title  on  the  trustees  of  townships,  to  make  such  additional  levy,  for 
road  purposes,  on  the  taxable  property  within  the  corporate  limits  of 
any  such  village,  as  trustees  may,  by  this  title,  make  for  road  purposes 
in  their  respective  townships;  and  said  trustees  and  council  shall  certify 
the  same  to  the  county  auditor,  in  writing,  on  or  before  the  fifteenth 
day  of  May  each  year;  and  the  auditor  of  the  county  shall  assess  the 
same  on  all  the  taxable  property  in  said  township  or  village,  and 
the  same  shall  be  collected  in  the  December  installment.     [74  v.  92, 

§7-] 

Sec  2830.     Any  person  charged  with  a  road  tax,  may  discharge 

the  same  by  labor  on  the  public  highways,  within  the  proper  time, 
at  the  rate  of  one  dollar  and  fifty  cents  per  day,  and  a  ratable  allow- 
ance per  day  for  any  team  and  implements  furnished  by  any  person, 
under  the  direction  of  the  supervisor  of  the  proper  district^  who  shall 
give  to  such  person  a  certificate  specifying  the  amount  of  tax  so  paid, 
and  the  district  and  township  wherein  such  labor  was  performed,  which 
certificate  shall  in  no  case  be  given  for  any  greater  sum  than  the  ax 
charged  against  such  person;  and  the  county  treasurer  shall  receive  all 
such  certificates  as  money  in  the  discharge  of  said  road  tax :  provided, 
that  when  the  commissioners  of  any  county  so  direct,  the  supervisor  shall 
write  on  the  margin  of  his  lists,  opposite  to  the  amount  charged  against 
all  such  as  may  pay  the  same  by  money  or  labor,  the  word  '*Paid, 
and  shall  return  his  list  on  or  before  the  twenty-fifth  day  of  Septem- 
ber of  the  year  in  which  levied,  to  the  township  clerk,  who  shall  write 
on  the  margin  of  the  list  sent  him  by  the  auditor,  opposite  to  the  amount 
charged  against  each  person  who  may  have  paid  the  same  in  labor  or 
money,  as  shown  by  the  returns  of  the  supervisor,  the  word  **Pai4 
and  shall  forthwith  forward  the  same  to  the  county  auditor,  who  shall 
charge  all  such  as  may  remain  unpaid,  as  shown  by  the  returns  of  the 
township  clerk,  upon  the  duplicate  of  the  proper  county,  and  the  same 
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shall  be  collected  as  other  moneys  are  collected,  in  the  December  in-  Collection  of 
stallment,  by  the  county  treasurer.     When  such  road  tax  is  paid  in  ""p*'**  '*°***  '**• 
labor,  such  labor  shall  be  performed  before  the  fifteenth  day  of  Septem- 
ber of  the  year  in  which  levied. 

All  road  taxes  collected  by  the  county  treasurer  shall  be  paid  over  Expenditure  of 
to  the  treasurer  of  the  township  or  municipal  corpoi*ation  from  which /"»<**• 
the  same  were  collected,  and  shall  be  expended  on  the  public  roads, . 
and  in  building  and  repairing  bridges,  in  the  township  and  municipal 
corporation  from  which  the  said  taxes  were  collected,  under  the  direc- 
tion of  the  trustees  of  the  proper  township  or  council  of  such  municipal 
corporation ;  and  all  funds  heretofore  levied  for  road  purposes,  and  not 
expended,  shall  be  expended  by  the  trustees  of  the  township,  or  council 
of  the  municipal  corporation,  from  which  the  same  were  collected,  as 
other  taxes  collected  under  the  provisions  of  this  title.     [74  v.  92,  §  8.] 

MISCELLANEOUS. 

Sec.  2831.     The  competent  authorities  of  any  county,  city,  or  town-  Levy  to  pay 
ship,  that  shall  have  subscribed  to  the  capital  stock  of  any  railroad  com-  cu"  o?^own*sS 
pany,  and  shall  have  issued  its  bonds  or  other  securities  for  the  payment  given  for  raiiroiS 
of  such  subscription,  may,  at  any  time  within  five  years  next  before  the  *"*»«"p"o"- 
principal  of  such  bonds,  or  other  securities,  shall  be  payable,  if  the 
market  price  of  the  stock  of  such  railroad  company  be  less  than  sev- 
enty-five per  cent,  on  its  par  value,  levy,  or  cause  to  be  levied,  annu- 
ally, on  the  taxable  property  of  such   county,  city,  or  township,  such 
tax  not  exceeding  one  mill  on  the  dollar,  as  will  be  sufficient  to  balance 
the  discount  on  the  railroad  stock  held  by  such  county,  city,  or  town- 
ship, by  the  time  such  bonds  may  become  due;  and  the  proceeds  of  all 
such  taxes  shall  form,  with  such  stock,  a  sinking  fund,  and  shall  be 
invested  in  the  purchase  of  the  bonds   issued  by  such  county,  city,  or 
township,  or  in  other  safe  and  productive  securities,  and  shall  be  applied 
to  the  payment  of  the  bonds  so  issued,  and  to  no  other  use  or  purpose 
whatever.     [56  v.  175,  §  80.] 

Sec.  2832.  Whenever  a  return  is  made  to  the  county  auditor,  Assessing  tran- 
under  section  twenty-seven  hundred  and  forty-one,  of  the  value  of  the  stock  *»«"»  traders. 
of  a  transient  trader,  the  auditor  shall  assess  against  him  his  proper  pro- 
portion for  one  month,  upon  such  valuation,  of  all  taxes  of  the  current 
year ;  and  certify  the  same  to  the  county  treasurer ;  and  on  the  first 
day  of  each  succeeding  month,  so  long  as  such  trader  remains  within 
the  county  offering  to  sell  or  otherwise  dispose  of  goods  of  any  kind, 
the  auditor  shall  make  a  like  assessment   and  certificate.     [58  v.  134, 

Sec.  2833.  In  the  tax-list  and  duplicate  there  shall  be  columns  for  I'ax  on  dogs, 
the  number  of  and  per  capita  tax  on  dogs,  and  in  addition  to  the  proper 
tax  on  any  valuation  that  may  be  fixed  upon  dogs  by  the  owners,  which 
shall  be  included  with  the  personal  property  valuations,  and  taxed  there- 
with, the  auditor  shall  levy  one  dollar  on  each  dog,  which  per  capita  tax 
shall  constitute  a  special  fund  to  be  disposed  of  as  provided  by  law. 
[74  V.  i77,§§  I,  3;  76  V.  8s,  §  14.] 

Sec.  2834.     Whenever  there  is  in  the  treasury  of  any  city,  village.  Surplus  of  special 
hamkt,  county,  township,  or  school  district,  any  surplus  of  the  proceeds  [Jan°sfe'?r"e"d"to^  *^ 
of  a  special  tax,  or  of  the  proceeds  of  a  loan  for  a  special  purpose,  general  fund. 
which  surplus  is  not  needed  for  the  purpose  for  which  the  tax  was 
levied,  or  the  loan  made,  such  surplus  may  be  transferred  to  the  general 
fund  by  an  order  of  the  proper  authorities  entered  on  their  minutes. 

[75  V.  132,  §1] 

Sec.  2836.     Whenever  it  is  desired  by  the  voters  of  any  township 
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§§2836-2837. 


Townships  and 
municipauicies 
may  is.sue  and  sell 
their  bonds,  for 
purposes  that  are 
specified. 


Tax  shall  be  ' 
levied  to  pay  the 
bonds,  and  inter- 
est thereon. 


Question  to  be 
submitted  to  the 
voters. 


or  municipal  corporation  to  erect  offices  or  an  infirmary,  or  to  construct 
a  bridge  or  bridges,  a  vault  or  cistern,  or  to  purchase  a  site  for  any  such 
improvement,  or  to  purchase  a  fire-engine,  hose  and  apparatus,  or  to 
build  or  improve  a  turnpike,  or  to  purchase  one  or  more  turnpike  roads 
and  make  the  same  free,  or  to  improve  or  repair  any  of  the  above 
named  objects,  or  'to  secure  a  more  complete  enjoyment  of  the  same;  or 
to  borrow  money  to  cover  a  deficiency  arising  from  defalcation  or  other 
cause,  or  to  pay  any  bond,  award,  claim,  or  indebtedness;  or  to  make 
any  improvement  of  a  local  character,  not  herein  specified  and  for 
which  a  tax  may  be  constitutionally  levied ;  the  trustees  of  the  township 
or  the  council  of  the  municipal  corporation  may  issue  and  sell  their 
bonds,  in  amount  and  in  denominations  such  as  they  may  deem  neces- 
sary for  the  special  purpose  in  view ;  but  no  such  bonds  shall  bear  more 
than  six  per  cent,  interest  or  be  sold  for  less  than  their  par  value.  [76 
V.  158,1  ij 

Sec.  2836.  For  the  payment  of  bonds  issued  under  the  preceding 
section,  the  township  trustees  or  municipal  council  shall  levy  a  tax  in 
addition  to  the  amount  otherwise  authorized,  every  year  during  the 
period  the  bonds  have  to  run,  sufficient  in  amount  each  year  to  pay  the 
bonds  falling  due  within  that   year  and  the  accruing  interest.     [76  v. 

Sec.  2837.  Before  any  bonds  are  issued  or  tax  levied,  as  provided 
in  the  next  two  preceding  sections,  the  question  of  issuing  the  bonds 
shall  be  submitted  to  the  voters  of  the  township  or  municipal  corpora- 
tion at  a  general  election,  and  thirty  days'  notice  of  the  submission  shall  be 
given  in  one  or  more  newspapers  printed  therein  once  a  week  for  four  con- 
secutive weeks,  stating  the  amount  of  bonds  to  be  issued,  the  purpose 
for  which  they  are  to  be  issued,  and  the  time  and  place  of  holding  the 
election ;  and  if  no  newspaper  is  printed  therein,  the  notice  shall  be 
posted  in  a  conspicuous  place  and  published  once  a  week  for  four  con- 
secutive weeks  in  some  newspaper  of  general  circulation  in  the  town- 
ship, or  municipal  corporation ;  and  if  two-thirds  of  the  voters  voting 
at  such  election  upon  the  question  of  issuing  the  bonds  vote  in  favor 
thereof,  then  and  not  otherwise,  the  bonds  shall  be  issued  and  the  tax 
levied.  Those  who  vote  in  favor  of  the  proposition  shall  have  written 
or  printed  on  their  ballots,  **  For  the  issue  of  bonds,"  and  those  who  vote 
against  the  same  shall  have  written  or  printed  on  their  ballots  the  words, 
**  Against  the  issue  of  bonds."     [76  v.  158,  §  3.] 
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CHAPTER  6. 

COLLECTION   OF   TAXES. 


Section 

2838.  When  lien  for  taxes  attaches:  and  what 

property  liable  to  be  seized  and  sold. 

2839.  Lien  on  bank  shares. 

2840.  Bank  may  pay  taxes  and  deduct  amount 

from  dividends. 

2841.  Collection  of  tax  of  transient  trader. 

2842.  Agent  of  express  or  telegraph  company 

to  pay  taxes. 

2843.  And  unlawful  to  act  for  such  company  in 
default  for  taxes. 


Sbction 

2858.  Lien,  etc.,  for  taxes  paid  by  person  hav- 
ing a  lien. 

2854.  Rights  of  part  owner  who  pays  taxes,  or 

his  own  part,  or  all  of  a  tract. 

2855.  And  duplicate  of  delinauent  personal  tax. 

2856.  Collection  of  such  duplicate. 

2857.  Publishing  the  delinquents  in  such  dupli- 

cate. 

2858.  Annual  reading  of  list  of  delinquent  per- 
sonal tax,  and  action  of  commissioners 


2844.  Penalty  for  non-payment  of  tax  on  lands.  thereon 

2845.  Owner  of  life  estate,  etc.,  to  pay  tax.  2859.  Civil  action  authorized  for  delinquent  tax. 

2846.  All  persons  holding  lands  shall  list  lands  2860.  Meaning  of  "  personal  tax,"  and   tax  on 

wnen  the  same  become  liable  for  taxa-  "  personal  property." 


tion. 
2847.  And  pay  the  tax. 
28t8.  Guardians  liable  to  wards  for  neglect. 

2849.  And  executors. 

2850.  And  agents  and  attorneys. 
2831.  Their  lien  for  money  advanced. 

2852.  Liability    and    forfeiture    of  tenants    by 
curtesy  or  in  dower  for  neglect. 


2861.  Taxes  to  be   used  only  for  purpose  for 

which  levied :  dog  tax. 

2862.  When  counsel  fees  against  county  treas- 

urer paid  bv  county. 

2863.  Abstracts  ana  statements  to  be  made  by 

county  auditor  to  state  auditor. 


Sec.  2838.  The  lien  of  the  state  for  taxes  levied  for  all  purposes,  when  Hen  of  state 
in  each  year,  shall  attach  to  all  real  property  subject  to  such  taxes  on  for  taxes  attaches, 
the  day  preceding  the  second  Monday  of  April,  annually,  and  shall 
continue  until  such  taxes,  with  any  penalty  which  shall  accrue  thereon, 
shall  be  paid ;  all  personal  property  subject  to  taxation  shall  be  liable  to 
be  seized  and  sold  for  taxes ;  and  the  personal  property  of  any  deceased 
person  shall  be  liable,  in  the  hands  of  any  executor  or  administrator, 
for  any  tax  due  on  the  same  by  any  testator  or  intestate.  [59  v.  14, 
§22.] 

Sec.  2839.     Any  taxes  assessed  on  any  shares  of  stock  or  the  value  Lien  on  bank 
thereof,  of  any  bank  or  banking  association,  shall  be  and  remain  a  lien  '^^'^s. 
on  such  shares  from  the  first  Monday  of  May  in  each  year  until  such 
taxes  are  paid ;  and  in  case  of  the  non-payment  of  such  taxes  at  the 
time  required  by  law  by  any  shareholder,  and  after  notice  received  of 
the  county  treasurer  of  the  non-payment  of  such  taxes,  it  shall  be 
unlawful  for  the  cashier  or  other  officer  of  such  bank  or  banking  associa- 
tion to  transfer  or  permit  to  be  transferred  the  whole  or  any  portion  of  Unlawful  to 
said  stock,  until  the  delinquent  taxes  thereon,  together  with  costs  and  '""ifdeii****^^ 
p>enalties,  shall  be  paid  in  full;  and  no  dividend  shall  be  paid  on  any  uTxes are  p^a^d^ 
stock  so  dehnquent,  so  long  as  such  taxes,  penalties,  and  costs,  or  any 
part  thereof,  remain  due  and  unpaid.     [64  v.  204,  §  6.] 

Sec  2840.     It  shall  be  lawful  for  any  such  bank  or  banking  associ-  Bank  may  pav 
.ation  to  pay  to  the  treasurer  of  the  county  in  which  such  bank  or  bank-  Imount"^^ 
ing  association  may  be  located,  the  taxes  that  may  be  assessed  upon  its  dividends, 
shares,  as  aforesaid,  in  the  hands  of  its  shareholders,  respectively,  and 
deduct  the  same  from  any  dividends  that  may  be  due  or  may  thereafter 
become  due  on  any  such  shares,  or  deduct  the  same  from  any  funds  in 
its  possession  belonging  to  any  shareholder,  as  aforesaid.     [64  v.  204, 

§7] 

Sec.  2841.     Whenever  and  as  often  as  the  county  auditor  certifies  Collection  of  tw 
to  the  county  treasurer  the  amount  of  tax  assessed  upon  return  made  i/adc?.***"' 
by  or  for  any  transient  trader,  under  section  twenty-seven  hundred  and 
forty-one y  the  treasurer  shall  forthwith  enter  the  same  upon  the  duplicate 
and  notify  such  trader  of  the  amount  assessed;  and  in  case  of  the  neg- 


I  2838.    Taxes  due  upon  lands  are  a  personal  debt  of  the  owner,  as  well  as  a  lien  upmn  the 
lands.     Creps  v.  Baird,  3  O.  S.  277. 
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2842-2844 


Agent  of  express 
or  telegraph  com- 
pany to  pay  taxes 
of  the  connany. 


One  may  pay  for 
all  the  offices  of 
the  county. 


Unlawful  to  act  as 
agent  twenty  days 
after  tax  due  and 
unpaid. 


lect  or  refusal  of  such  trader  to  pay  the  said  amount  within  twenty-four 
hours  after  receiving  such  notice,  the  treasurer  shall  proceed  to  collect 
the  same  by  any  process  or  proceeding  authorized  in  any  case  of  delin- 
quent personal  property  tax.     [58  v.  134,  §§  2,  3.] 

Sec.  2842.  The  agent  of  every  express  or  telegraph  company 
shall  retain  in  his  hands  for  such  company,  and  pay  to  the  county 
treasurer,  the  amount  of  all  taxes  assessed  against  such  company,  and 
in  case  of  the  default  of  payment,  the  treasurer  shall  proceed  to  collect 
the  same  as  in  other  cases  of  delinquent  personal  property  tax :  pro- 
vided, that  where  there  is  more  than  one  such  agent  of  the  same  com- 
pany in  one  county,  the  agent  thereof  in  the  principal  city,  town,  or 
village  of  such  county,  may  assume  the  payment  of  such  tax,  and  upon 
so  doing,  the  other  agents  in  the  same  county  shall  not  be  required  to 
retain  funds  to  pay  the  same.     [59  v.  91,  §  6.] . 

Sec.  2843.  If  the  taxes  assessed  against  any  express  company,  or 
telegraph  company,  in  any  county  in  this  state,  shall  remain  due  and 
unpaid  to  the  treasurer  of  such  county,  for  the  period  of  twenty  days 
after  the  time  provided  by  law  for  the  payment  thereof,  it  shall  be 
unlawful  for  any  person  or  persons,  or  corporation,  to  act  as  agents,  or 
do  or  transact  any  business  for  such  company  so  in  default  to  such 
county,  until  said  tax,  and  interest,  and  penalty  is  fully  paid;  any  per- 
son, or  agent,  manager  or  clerk  of  any  corporation,  who  shall,  after 
such  default,  directly  or  indirectly  act  as  agent  of,  or  do  or  transact  any 
business  whatever  on  account  of  or  for  the  benefit  of  such  company  so 
in  default,  other  than  the  payment  of  said  tax,  shall  be  held  to  be  guilty  of 
a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined  in  any  sum  not 
less  than  one  hundr^  nor  more  than  fi\t.  hundred  dollars,  or  punished 
by  imprisonment  in  the  county  jail,  and  fed  on  bread  and  water  only, 
not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the  court;  after 
such  default,  made  as  aforesaid,  any  railroad  company  which  shall, 
directly  or  indirectly,  convey  or  carry  for  said  defaulting  express  or 
telegraph  company,  any  package  of  money,  merchandise,  or  other  arti- 
cles, or  transmit  any  telegraphic  message,  after  having  notice  of  such 
default,  shall,  for  every  such  offense,  forfeit  and  pay  a  sum  equal  to 
the  amount  of  such  tax  due  and  unpaid,  with  the  interest  and  penalty 
thereon,  to  be  recovered  by  an  action  in  the  name  of  the  state,  in  the 


Penalty  for  so 
doing. 


Penalty  for 
certain  acts  of 
railroad  company 
after  notice  of 
default. 


Penalty  on  non- 
payment of  real 
estate  tax. 


county  where  such  tax  is  assessed,  with  costs  of  suit.  [59  v.  91,  §  7.] 
Sec.  2844.  When  one-half  the  taxes  charged  against  any  entry  ot 
real  estate  shall  not  be  paid  on  or  before  the  twentieth  day  of  Decem- 
ber, in  that  year,  .or  collected  by  distress  or  otherwise  prior  to  the 
February  settlement,  a  penalty  of  fifteen  per  cent  thereon  shall  be 
added  to  such  half  of  said  taxes  on  the  duplicate ;  and  if  said  taxes  and 
penalty,  including  the  remaining  half  of  such  taxes,  shall  not  be  paid 
on  or  before  the  twentieth  of  June  next  thereafter,  or  collected  by  dis- 
tress or  otherwise  prior  to  the  next  August  settlement,  the  same  penalty 
shall  be  charged  on  said  last  half  of  said  taxes;  and  the  amount  of  the 
whole  together  shall  constitute  the  delinquent  taxes  on  such  real  estate, 
to  be  collected  in  the  manner  that  is  or  may  be  prescribed  by  law;  and 
if  the  amount  of  such  delinquent  taxes  and  penalty,  together  with  one- 
half  of  the  taxes  charged  against  such  real  estate  for  the  cunent  year, 
shall  not  be  paid  on  or  before  the  twentieth  day  of  December,  of  the 
same  year,  the  said  delinquent  taxes  and  penalty,  and  the  whole  of  the 
taxes  of  the  current  year,  shall  be  due,  and  be  collected  by  the  sale  of 
such  real  estate,  in  the  manner  that  is  or  may  be  authorized  by  law; 
and  in  case  the  first  half  of  the  taxes  charged  upon  any  real  estate,  shall 


I  2842.     See  Western  Union  Telegraph  Co.  v.  Mayer,  28  O.  S.  821. 
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be  paid  on  or  before  the  twentieth  day  of  December,  as  provided  by 
law,  but  the  remaining  half  thereof  shall  not  be  paid  on  or  before  the 
twentieth  day  of  June  next  thereafter,  or  be  collected  by  distress  or 
otherwise,  prior  to  the  next  August  settlement,  as  provided  by  law,  then 
the  same  penalty  shall  be  added  to  such  unpaid  taxes,  and  the  same 
shall  be  treated  as  delinquent  taxes,  and,  with  the  taxes  of  the  current 
year,  collected  by  the  sale  of  such  real  estate,  as  aforesaid.     [58  v.  9, 

§5-] 

Sec.  2845.     Every  person  shall  be  liable  to  pay  tax  for  the  lands  Owner  of  Ufe 
or  town  lots  of  which  he  or  she  may  stand  seized  for  life,  by  curtesy,  in  agc*n*'  fu:*^i*piy 
dower,  or  by  a  husband  in  right  of  his  wife,  or  may  have  the  care  of  as  '"• 
guardian,  executor,  or    as  agent,  or  attorney,  having  funds  of    the 
principal  in  his  or  her  hands.     [56  v.  175,  §  69.] 

Sec.  2846.     It  is  hereby  made  the  duty  of  every  person  seized  of 
or  holding  lands,  to  list  the  same  for  taxation  with  the  county  auditor.  All  persons  hold- 
on  or  before  the  third  Monday  of  May  next,  after  the  same  shall  be  sub-  land^for  uxation! 
ject  to  taxation,  and  in  case  of  neglecting  to  list  the  same  as  aforesaid, 
the  county  auditor  shall,  when  the  same  shall  thereafter  be  listed,  charge 
upon  each  tract  so  neglected  to  be  listed,  the  taxes  for  each  year  the 
same  shall  have  been  omitted  after  becoming  liable  for  taxation,  together  Penalty  for 
with  twenty-five  percentum  penalty  and  six  per  centum  interest  thereon,  "***^'' 
in  addition  to  the  taxes  of  the  current  year.     [56  v.  175,  §  70.] 

Sec.  2847.     It  shall  be  the  duty  of  each  and  every  person  holding 
lands  as  aforesaid,  to  pay  the  tax  which  may  be  assessed  thereon  each  And  pay^«", 
and  every  year:   provided,  that  agents  and  attorneys  shall  not  thus  be  ' 

obliged  to  pay  such  taxes,  unless  sufficient  moneys  of  their  principals  be 
in  their  hands  to  pay  the  same.     [56  v.  175,  §  71.] 

Sec  2848.     Every  person  holding  lands  as  guardian,  as  aforesaid, 
and  neglecting  or  refusing  to  list  or  pay  the  taxes  on  the  same,  in  man-  Guardian's 
ner  aforesaid,  shall  be  liable,  in  action  to  his  or  her  ward  or  wards,  for  neglccT/*"^ 
any  damage  his  or  her  ward  or  wards  may  have  sustained  by  such  neg- 
lect or  refusal.     [56  v.  175, §72.] 

Sec.  2849.     Every  person  so  being  seized,  or  having  the  caYe  of 
lands  as  aforesaid,  as  executor,  and  who  shall  neglect  or  refuse  either  to  ^*«'^"'**"- 
list  or  pay  the  taxes  on  the  same,  in  manner  aforesaid,  shall  be  hable,  in 
an  action  to  the  devisee  or  devisees  of  the  person  whose  executor  he  is, 
for  any  damage  occasioned  by  such  neglect.     [56  v.  175,  §  73.] 

Sec  2860.     Every  person  having  the  care  of  lands,  as  agent  or 
attorney,  having  funds  of  the  principal  in  his  hands,  neglecting  or  refus-  auo"ney8"** 
ing  either  to  list  or  pay  the  taxes  on  such  lands,  shall  be  liable,  in  an 
action  to  his  principal,  for  any  damage  such  principal  may  have  sus- 
tained by  such  neglect  or  refusal.     [56  v.  175,  §  74.] 

Sec  2861.     Every  attorney,  agent,  guardian,  or  executor,  seized  or 
having  the  care  of  lands  as  aforesaid,  who  shall  be  put  to  any  trouble  or  j^ljj^"*"  f^/^* 
expense,  in   listing  or  paying  the  taxes  on  such  lands,  or  who  has  to  moniy  advanced, 
advance  his  own  money  for  listing  or  paying  the  taxes  on  such  lands,  *'^' 
shall  be  allowed  a  reasonable  compensation  for  the  time  spent,  the 
expenses  incurred,  and  money  advanced,  as  aforesaid,  which  shall  be 
deemed  in  all  courts  a  just  charge  against  the  person  for  whose  ben- 
efit the  same  shall  have  been  advanced.     [56  v.  175,  §  75.] 

Sec  2862.     If  any  person  who  shall  be  seized  of  lands  as  tenant 


i  2848.     See  Piatt  v.  St.  Clair,  6  O.  227. 

I  2851.    Taxes  paid  by  ctttui  que  trust  are  a  lien  on  land,  and  may  be  paid  out  of  trust  fund. 
C4kry  V.  May,  16  O.  66. 

I  2852.     This  forfeiture  is  constitutional.     McMillan  v.  Rpbin*en,hQ.  28. 
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§§2853-2854. 


Liability  and  for- 
feiture  of  tenants 
in  curtesy  or 
dower  for  neglect. 


Redemption  in 
such  case. 


Lien,  etc.,  for 
taxes  paid  by 

{>erson  having  a 
ien. 


Rights  of  a  joint 
owner  who  pays 
his  portion  of  tax. 


Those  not  paying 
held  liable  as  if 

Eartition  had  not 
een  made. 


A  tax  on  lands 
sold  at  iudicial 
sale  to  be  paid  out 
of  proceeds  of 
sale. 


Part  owner  pay- 
ing tax  on  whole 
tract  shall  have 
lien. 


by  curtesy,  or  in  dower,  or  who  shall  be  seized  of  lands  for  life,  or  in 
right  of  his  wife,  shall  neglect  to  pay  the  taxes  thereon,  so  long  that 
such  lands  shall  be  sold  for  the  payment  of  the  taxes,  and  shall  not, 
within  one  year  after  such  sale,  redeem  the  same,  according  to  law, 
such  person  shall  forfeit  to  the  person  or  persons  next  entitled  to  such 
lands  in  remainder  or  reversion,  all  the  estate  which  he  or  she,  so 
neglecting  as  aforesaid,  niay  have  in  said  lands;  and  the  remainder 
man  or  reversioner  may  redeem  said  lands  in  the  same  manner  that 
other  lands  may  be  redeemed  after  having  been  sold  for  taxes;  and, 
moreover,  the  person  so  neglecting  as  aforesaid,  shall  be  liable  in  action 
to  the  person  next  entitled  to  the  estate,  for  all  damages  such  persons 
may  have  sustained  by  such  neglect.     [56  v.  175,  §  76.] 

Sec.  2863.  Any  person  having  a  lien  upon  real  estate  may  pay 
the  taxes  thereon  in  so  far  as  the  same  are  a  lien  upon  such  real  estate; 
and  the  amount  of  taxes  so  paid  shall,  from  the  time  of  payment,  oper- 
ate as  a  lien  upon  such  real  estate,  in  preference  to  all  other  liens,  and 
the  money  so  paid  may  also  be  recovered  by  action  for  money  paid  to 
his  use  against  the  person  or  persons  legally  liable  for  the  payment  of 
such  taxes.     [44  v.  114,  §3.] 

Sec.  2854.  In  all  cases  where  any  tract  of  land  may  be  owned  by 
two  or  more  persons,  as  joint  tenants,  co-parceners,  or  tenants  in  com- 
mon, and  one  or  more  of  the  proprietors  shall  have  paid,  or  may  here- 
after pay  the  tax,  or  tax  and  penalty,  charged  or  chargeable  on  his  or 
their  proportion  or  proportions  of  such  tract,  and  one  or  more  of  the 
remaining  proprietors  shall  have  failed,  or  may  hereafter  fail,  to  pay  his 
or  their  proportion  of  the  tax,  or  tax  and  penalty,  charged  or  charge- 
able on  said  land,  and  partition  of  said  land  has  or  shall  be  made 
between  them,  the  tax,  or  tax  and  penalty,  paid  as  aforesaid,  shall  be 
deemed  to  have  been  paid  on  the  proportion  or  proportions  of  said  tract, 
set  off  to  the  proprietor  or  proprietors,  who  paid  his  or  their  proportion 
of  said  tax,  or  tax  and  penalty ;  and  the  proprietor  or  proprietors  so 
paying  the  tax,  or  tax  and  penalty,  as  aforesaid,  shall  hold  the  propor- 
tion or  proportions  of  such  tract,  set  off  to  him  or  them  as  aforesaid, 
free  from  the  residue  of  the  tax,  or  tax  and  penalty  charged  on  said 
tract  before  partition ;  and  the  proportion  or  proportions  of  said  tract, 
set  off  to  the  proprietor  or  proprietors  who  shall  not  have  paid  his  or 
their  proportion  of  said  tax,  or  tax  and  penalty,  shall  be  charged  with 
and  held  bound  for  the  portion  of  said  tax,  or  tax  and  penalty,  remain- 
ing unpaid,  in  the  same  manner  as  if  said  partition  had  been  made 
before  said  tax,  or  tax  and  penalty,  had  been  assessed,  and  said  propor- 
tion or  proportions  of  said  tract,  originally  listed  for  taxation,  in  the 
name  or  names  of  said  delinquent  proprietor  or  proprietors ;  and  when- 
ever any  lands  so  held  by  tenants  in  common  shall  be  sold  upon  pro- 
ceedings in  partition,  or  shall  be  taken  by  the  election  of  any  of  the 
parties  to  such  proceedings,  or  when  any  real  estate  shall  be  sold  at 
judicial  sale,  or  by  administrators,  executors,  guardians,  or  trustees,  the 
court  shall  order  the  taxes  and  penalties,  and  the  interest  thereon 
against  such  lands,  to  be  discharged  out  of  the  proceeds  of  such  sale 
or  election ;  and  any  part  owner  who  shall  pay  the  tax  on  the  whole 
tract  or  tracts  of  which  he  is  part  owner,  shall  have  a  lien  on  the  shares 
or  parts  of  the  other  part  owner  for  the  tax  paid  in  respect  of  their 
shares  or  parts  which,  with  interest  thereon,  he  shall  be  entitled  to 
receive  on  sale  or  partition  of  such  lands,  and  the  collection  of  which. 


}  2854.  Taxes  on  the  duplicate  October  1,  against  lands  sold  at  judicial  or  other  sale  hj  order 
of  court,  should  be  paid  from  the  proceeds  of  tne  sale.  HogUn  v.  CoKah^  30  O.  S.  486;  Ketokam 
y.  Fitch,  13  O.  S.  201 ;  Cre^s  v.  Baird,  3  O.  S.  277. 
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with  interest,  he  may  enforce  hke  any  other  lien  or  charge.     [56  v. 

i75»  §  77-1 

Sec.  2865.     Immediately  after  the  semi-annual  settlement  in  August,  Duplicate  of  un- 
the  county  auditor  shall,  annually,  make  a  tax-list  and  duplicate  thereof  paid  personal 
of  all  the  taxes  on  personal  property  remaining  unpaid,  as  shown  by  ErmadV'aSd  de- 
the  treasurer's  books,  and  the  delinquent  record  as  returned  by  him  to  iJrer***  '°  '*^***" 
the  auditor,  which  tax-list  and  duplicate  shall  contain  the  name,  valua- 
tion, and  amount  of  personal  property  taxes  due  and  unpaid,  and  ten 
per  centum  penalty  added  to  the  said  taxes ;  and  he  shall  deliver  said 
duplicate  to  the  treasurer  on  the  fifteenth  day  of  September,  annually. 
[74  V.  156,  §  I.] 

Sec.  2866.  The  treasurer  shall  forthwith  proceed  to  collect  the  Collection  and 
taxes  and  penalty  on  said  duplicate  by  any  of  the  means  provided  by  "upi! Jit?.' **^ '^" 
law,  and  for  his  services  he  shall  be  allowed  five  per  centum  on  the 
amount  collected,  which,  with  the  cost  of  advertising,  as  hereinafter  pro- 
vided for,  shall  be  allowed  to  him  out  of  the  same  on  his  next  semi- 
annual settlement,  when  said  duplicate  shall  be  settled  and  the  balance 
of  the  funds  collected  distributed  in  proper  proportions  to  the  appropri- 
ate funds.     [74  V.  156,  §§  2,  3.] 

Sec  2867.     On  delivering  said  duplicate  to  the  treasurer,  the  aud-  Publishing  the 
itor  shall,  with  the  consent  of  the  commissioners,  publish  the  same  for  ?.?!?u5"!S?^«Vl 

'  .  ,      .  i-    1  *  /-  1      •  *"*^"  duplicate. 

two  consecutive  weeks  m  one  newspaper  of  the  county  of  general  circu- 
lation therein  :  provided,  that  before  said  list  shall  be  so  published,  pro- 
posals shall  be  invited  from  all  the  papers  published  and  of  general  cir- 
culation therein,  and  the  publishing  thereof  shall  be  given  to  the  lowest 
bidder,  and  the  cost  thereof  shall  be  paid  out  of  the  county  treasury. 
[74  V.  156,  §4.] 

Sec  2868.     The  county  commissioners  shall,  at  their  September  Reading  of  ihe 
session,  annually,  cause  the  list  of  persons  delinquent  in  the  payment  delinquent  ii*t  of 
on  personal  property  to  be  publicly  read ;  and  they  may  at  any  time,  if  '*'^'**°"*  ^"' 
they  deem  the  same  necessary,  authorize  the  treasurer  to  employ  collect- 
ors to  collect  the  same,  or  any  part  thereof,  prescribing  the  compensation 
of  such  collectors,  which  shall  be  paid  out  of  the  county  treasury.     [56 
V.  i75>§89;  63  V.  43,  §  I.] 

Sec  2869.     When  any  personal  taxes,  heretofore  or  hereafter  lev-  Authority  of  the 
ied,  shall  stand  charged  against  any  person,  and  the  same  shall  not  be   '***"*'**■• 
paid  within  the  time  prescribed  by  law  for  the  payment  of  such  taxes, 
the  treasurer  of  such  county,  in  addition  to  any  other  remedy  provided 
by  law  for  the  collection  of  such  personal  taxes,  is  hereby  specially 
authorized  and  empowered  to  enforce  the  collection  by  a  civil  action  in 
the  name  of  the  treasurer  of  such  county  against  such  person  for  the 
recovery  of  such  unpaid  taxes;  and  it  shall  be  sufficient,  having  made  Mode  of  pro- 
proper  parties  to  the  suit,  for  such  treasurer  to  allege  in  his  bill  of  c^*"'*'- 
particulars  or  petition  that  the  said  taxes  stand  charged  upon  the  said 
duplicate  of  said  county  against  such  person,  that  the  same  are  due  and 
unpaid,  and  that  such  person  is  indebted  in  the  amount  appearing  to 
be  due  on  said  duplicate,  and  such  treasurer  shall  not  be  required  to 
set  forth  in  his  petition  any  other  or  further  special  matter  relating 


I  ?856.  The  duplicate  of  taxes  delivered  to  the  treasurer  is  his  warrant  of  authority  for  col- 
lecting the  several  levies  found  against  the  entries  thereon,  with  the  penalties  and  interest  that 
may  accrue  or  may  have  accrued.  Hoglen  v.  Cohan,  30  O.  S.  448.  How  enforced  against  estate  of 
deceased  person.     Wol/\.  Gejj^roy,  16  O.  S,  219. 

Treasurer  acts  as  a  ministerial  oflicer,  nnd  is  protected  by  his  duplicate.  Champaign  Co.  Bank 
▼.  Smithy  7  O.  S.  42;  Thcmpson  v.  AV//v,  2  O.  S.  «47:  Loontis  v.  Spencer,  1  O.  S.  153.  But  when 
there  is  no  color  of  law  for  making  the  levy,  the  duplicate  will  not  protect  the  treasurer.  Loomit 
▼.  Spemcer,  1  O.  S.  153.  Collection  from  bankers  under  former  laws.  Champaign  Co.  Bank  v. 
Smith,  7  O.  S.  42.  '^ 

I  28B9.    Not  necessary  that  the  individual  name  of  the  treasurer  be  used  in  the  action.     CtV" 
inri^n  aud  Ciucinnaii  Bridge  Co.  v.  Mayer,  81  O.  S.  817. 
Amount  of  recovery.     lb. 
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2860-2863. 


Judgment  shall  be 
rendered. 


Meaning  of 
certain  terms. 


Taxes  for 
specific  levies 
must  be  used  for 
such  purpose^  and 
no  other,  until  it 
is  satisfied. 


When  cost  in 
counsel  fees 
against  treasurer, 
and  paid  by 
county. 


Proviso. 


Abstracts  and 
statements  to  be 
made  by  county 
auditors  annually. 


thereto,  and  said  tax  duplicate  shall  be  received  as  prima  facie  evidence 
on  the  trial  of  said  suit  of  the  amount  and  the  validity  of  such  taxes 
appearing  due  and  unpaid  thereon,  and  of  the  non-payment  of  the 
same,  without  setting  forth  in  his  bill  of  particulars  or  petition  any 
other  or  further  special  matter  relating  thereto ;  and  if,  on  the  trial  of 
the  action,  it  shall  be  found  that  such  person  is  so  indebted,  judgment 
shall  be  rendered  in  favor  of  such  treasurer  so  prosecuting  such  action 
as  in  other  cases ;  and  the  judgment  debtor  shall  not  be  entitled  to  the 
benefit  of  the  laws  for  stay  of  execution  or  exemption  of  homestead, 
or  any  other  property,  from  levy  or  sale  on  execution  in  the  enforce- 
ment of  any  such  judgment.     [74  v.  69,  §1.] 

Sec.  2860.  The  terms  **  personal  tax"  and  tax  on  * 'personal  prop- 
erty "  are  intended  to  include  all  taxes,  including  those  due  from  cor- 
porations, except  only  tax  on  real  estate  as  such. 

Sec.  2861.  The  county  auditor  shall  carefully  ascertain  the  net 
amount  collected  for  each  particular  purpose ;  and  it  shall  not  be  law- 
ful to  use  any  specific  fund  for  any  other  purpose  than  that  for  which 
the  same  was  levied  until  the  purpose  for  which  such  tax  was  levied 
shall  have  been  satisfied ;  and  the  amount  collected  for  tax  on  dogs 
shall  be  applied  to  indemnify  loss  by  injury  to  sheep,  so  far  as  needed 
for  that  purpose.     [56  v.  175,  §  51;  74  V.  177,  §  8.] 

Sec.  2862.  Whenever  an  action  has  been  commenced,  or  may 
hereafter  be  commenced,  against  any  person  holding  the  office  d 
county  treasurer,  or  county  auditor,  or  other  county  office,  for  perform- 
ing, or  attempting  to  perform,  any  duty  authorized  by  or  directed  by  any 
statute  or  statutes  of  this  state  for  the  collection  of  the  public  revenue, 
such  treasurer,  auditor,  or  other  officer,  shall  be  allowed  and  paid  out 
of  the  county  treasury  reasonable  fees  of  counsel  and  other  expenses 
for  defending  such  action  or  suit,  and  the  amount  of  any  damages  and 
costs  adjudged  against  him,  which  said  fees,  expenses,  damages,  and 
costs  shall  be  apportioned  ratably  by  the  county  auditor  among  aU  the 
parties  entitled  to  share-  the  revenue  so  collected,  and  by  the  said 
auditor  shall  be  deducted  from  the  shares  or  portions  of  revenue  at  any 
time  payable  to  each,  including  as  one  of  the  said  parties  the  state 
itself,  as  well  as  the  counties,  townships,  cities,  villages,  and  school  dis- 
tricts, and  organizations  entitled  as  aforesaid :  provided,  that  in  ever)' 
county  in  which  there  is  a  board  of  control  having  a  solicitor  to  said 
board,  it  shall  be  the  duty  of  the  solicitor  of  said  board  of  control  to 
take  charge  of  and  attend  to  all  actions  against  any  of  the  officers 
above  named  in  such  county  for  performing,  or  attempting  to  perform, 
any  of  the  duties  aforesaid ;  and  it  shall  be  unlawful  for  any  of  said 
officers  in  such  county  to  employ  any  other  counsel  to  defend  such 
action  or  suit.     [73  v.  204,  §  58.] 

Sec.  2863.  The  county  auditor,  on  or  before  the  first  day  of  Octo- 
ber, annually,  shall  make  out  and  transmit  by  mail,  to  the  aiuditor  of 
state,  a  complete  abstract  of  the  duplicate  of  his  county,  which  shall 
state  the  aggregate  value  of  the  taxable  property  and  the  total  amount 
of  taxes,  for  all  purposes  assessed  thereon  for  that  year ;  he  shall,  at  the 
same  time,  also  make  out  and  transmit  to  the  auditor  of  state  an  abstract 
of  the  number  and  value  of  each  of  the  enumerated  articles,  the  value 
of  merchants'  and  manufacturers'  stock,  and  the  value  of  all  other  per- 
sonal property,  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  and  the  value  of  all  other  articles  of  personal 
property,  as  returned  by  the  township  assessors,  or  as  fixed  by  the 
county  board  of  equalization ;  said  abstracts  shall  be  made  out  in  such 
form,  and  the  statements  shall  contain  such  details,  as  the  auditor  of 
state  shall  prescribe.     [57  v.  6,  §  37.] 
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CHAPTER  7. 

DELINQUENT    LANDS. 

S«CTioN  ■  Section 

2861.  Delinquent  list,  how  advertised.  ,  288.'^.  And  note  of  redemption  for  sale. 

2865.  Printer!*'   fees  for  publishing  delinquent  j  2886.  When  taxes  regularly  paid,  sale  void. 

and  forfeited  land  lists.^  i  2887.  County  auditor  may  make  deed  for  land 

2866.  Examination  of  treasurer's   duplicate    by  ,  that  after  sale  has,  by  chanse  of  coun- 

auditor  before  list  published.  i  ty    lines,    been    tranitferred   to    other 

2867.  Copy  of  notice  to  be  recorded.  county. 

2808.  Proceedings  when  delinquent  list  not  pub-     2888.  Auditor  to  transfer  to  name  of  purchaser 

lished.  land  sold  as  delinquent  or  forfeited. 

2869.  Copy  of  newspaper  to   be   sent    to   state  ' 

^  auditor  by  county  auditor.  Redemption  of  Delinqubnt  Lands. 

28/0.  S.'ile  of  delinquent  lands. 

2S71.  How  to  proceed  if  purchaser  fails  to  pay.     2889.  Application  for  redemption  to  be  made  to 


2872.  Auditor  to  attend  sale  and  make  record. 


county  auditor. 


and  send  copy  to  state  auditor.  i  2890.  Lands  may  be  redeemed  within  two  years 

2873.  Certificate  to  purchaser  and  duty  of  coun-  '  of  sale  or  removal  of  disability. 

ly  surveyor.  2891.  How. 

2874.  No  deed  to  he  made  for  two  years.  '  2S92.  Part  owner  may  redeem  his  part. 

287.5.  Certificate  asst(;nablc.  .  2893.  Proceedings  of  party,  auditor,  and  treas- 

2H76.  When  deeds  to  be  made,  and  how.  |  urer  on  application  to  redeem. 

2877.  Effect  of  deed.  ■  2S94.  Payment  of  redemption  money  to  tax  pur- 

2878.  When  survey  may  be  dispensed  with.  chaser. 

2879.  How   purchaser  of  undivided  part  shall     2895.  Note  on  certificate  that  deposit  has  been 


hold.  I  made  to  redeem,  and  note  of  redemp> 

2880.  Lien  for  t-axes  passes  to  purchaser.  [  tion  on  record  of  tax  sales. 

2881.  Sale  not  invalia  because  charged  in  wrong  i  2896.  Tax  purchaser's  improvements,  made  af- 

name.  ter  two  years  from  sale,  to  be  ;.aid  for. 

2882.  County  auditor  may  make  deeds  for  lands  12897.  Only  tenant's  right  to  be  sold  in  perma- 

hereiofore  sold.  ncnt  leasehold,  if  the  same  sufficient. 

2883.  When  certificates   have  been  lost  or  de*  '  2898.  If  owner   produce  receipt  for  taxes  re- 

stroyed,  how  deeds  made.  I  turned  delinquent,  receipt  to  be  receiv- 

2884.  Minutes  of  deeds  to  be  kept.  i  ed  in  payment. 

Sec.  2864.     Each  county  auditor  shall  c.iuse  the  list  of  delinquent  Delinquent  Ust  to 
lands  in  his  county  to  be  published  weekly  for  two  weeks,  between  the  one'^EngiuiI  Jnd 
twentieth  day  of  December  and  the  third  Tuesday  in  January,  in  one  one  German 
newspaper  in  the  English  language,  and  no  more,  printed  and  of  gen-  ^"'**'' 
eral  circulation  in  his  county,  and  also  in  one  newspaper  in  the  German 
language,  if  there  shall  be  printed  and  published  a  newspaper  in  the  Ger- 
man language  and  of  general  circulation   therein,  and  if  no  paper  be 
printedtherein,  then  in  some  newspaper  in  the  English  language  having 
general  circulation  in  his  county,  to  which  list  there  shall  be  attached  a 
notice  that  said  delinquent  lands  will  be  sold  by  the  county  treasurer  as 
j^rovided   in   section  twenty-ei^ht  hundred  and  eighty-six^  which   said 
notice  shall  be  in  substance  as  follows,  that  is  to  say  : 

DELINQUENT   TAX    SALE. 

The  lands,  lots,  and  parts  of  lots  returned  delinquent  by  the  treasurer  of ^  county,   j^-,:-.  _f  -»i, 

together  with  the  taxes  and  penalty   charged  thereon  agreeably   to  law,  are  contained  ana 
described  in  the  following  list,  viz. : 

(Here  insert  the  list,  with  the  name  or  names  of  the  owner  or  owners  of  said  respective  tracts 
of  land  or  town  lot.s,  as  the  same  are  designated  on  the  duplicate.] 

And  notice  is  hereby  given  that  the  whole  of  said  several  tracts,  lots,  or  parts  of  lots,  or  so 
much  thereof  as  will  be  necessary.to  pa^^  the  taxes  aud  penalty  charged  thereon,  will  be  sold  by 
the  county  treasurer  at  the  court  house  in  said  county,  on  the  third  Tuesday  in  January  next, 
unless  said  taxes  and  penalty  be  paid  before  that  time,  and  that  the  sale  will  be  continued  from 
day  to  day  until  the  said  several  tracts,  lots,  and  parts  of  lots  shall  have  been  sold  or  offered  for 
tale. 

,  County  Auditor. 

{Date  0/ Notice.) 

[69  V.  169,  §  48.] 

Sec  2865.     There  shall  hereafter  be  allowed  to  the  publishers  of  p^g,  ^r  public*. 
newspapers  for  advertising  the  delinquent  and  forfeited  lists  of  the  tionofaiideiin- 
several  counties,  and  the  notice  of  sale,  a  sum  not  exceeding  the  follow-  ?ch*c"d  luts^' 
ing  rates : 

For  the  notice  of  sale,  ten  dollars;  for  designating  the  several  town- 
ships, villages,  and  cities,  and  the  several  wards  in  any  city,  fifty  cents 
each;  and  for  each  tract  of  land,  city  or  town  lot,  or  part  Df  lot,  con- 

|2«M.     Publication  under   former  laws.    Hugkey  v.  Herrel^l  0.231;   Winder \.  Sterling,  7 
O.  2  pt.  IM.    InsuAcienc  description  in  advertisement.    Lajferty  v.  Byert,  5  O.  458. 
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Auditor  to  com- 

f>are  delinquent 
tst  with  dupli- 
cate. 


tained  in  each  of  said  lists,  thirty  cents :  provided,  that  in  no  case  shall 
a  greater  sum  than  one-half  of  the  taxes  and  penalty  due  on  any  tract, 
lot,  or  part  of  lot,  be  allowed  for  advertising  such  tract,  lot,  or  part  of 
lot;  and  no  such  property  shall  be  published  in  said  list  as  delinquent 
on  which  the  taxes  and  penalty  shall  have  been  paid  on  or  before  the 
twentieth  day  of  December.     [59  v.  78,  §  53.] 

Sec.  2866.  Immediately  before  advertising  such  list  of  delinquent 
lands  and  lots,  it  shall  be  the  duty  of  the  county  auditor  to  compare 
the  same  with  the  duplicate  in  the  hands  of  the  county  treasurer,  and 
strike  therefrom  all  lands  or  town  lots  upon  which  the  taxes,  interest, 
and  penalty  of  the  preceding  year,  with  the  taxes  of  the  current  year, 
shall  have  been  paid,  and  proceed  to  advertise  the  remainder  as  herein 
provided.     [56  v.  128,  §  50.] 

Sec.  2867.  The  county  auditor  shall,  on  or  before  the  day  of  sale 
mentioned  in  such  notice,  insert,  at  the  foot  of  the  record,  on  delin- 
quent list,  a  copy  of  such  notice,  and  shall  moreover  certify  on  said 
record,  immediately  following  such  notice,  the  name  of  the  paper,  and 
the  length  of  time  such  list  and  notice  were  published  therein.  [56  v. 
128,  §  49 J 

Sec.  2868.  In  all  cases  where  any  county  auditor,  by  inadvertence 
or  mistake,  shall  have  omitted,  or  in  any  future  year  shall  omit,  to  pub- 
lish the  delinquent  list  of  his  county,  according  to  the  requirements  of 
law,  it  shall  be  his  duty,  in  case  the  taxes  and  penalty  with  which  the 
land  and  town  lots  therein  stand  charged,  shall  not  have  been  paid 
before  the  tenth  day  of  August  of  the  next  succeeding  year,  to  charge 
the  said  lands  and  town  lots  with  the  said  taxes  and  penalty,  and  also 
the  taxes  of  the  current  year,  and  record,  certify,  and  publish  the  same 
as  part  of  the  delinquent  list.     [56  v.  128,  §  51.] 

Sec.  2869.  It  shall  be  the  duty  of  the  county  auditor  to  send,  by 
mail,  to  the  auditor  of  state,  one  paper  containing  the  list  of  delinquent 
and  forfeited  lands,  and  a  copy  of  the  account  of  the  printer,  as  sworn 


Copy  to  be  in- 
serted at  foot  of 
record  of  deltn- 
(^uent  list :  cer- 
tificate as  to  their 
publication. 


Proceedings  when 
delinquent  list  not 
published. 


Paper  containing 
list  to  be  sent'to 
auditor  of  state, 
and  printers' 
account. 

When   delinquent 
lands  sold  by 
county  treasurer. 


Conditions  of 
sale. 


How  to  proceed 
if  purchaser  fails 
to  pay. 


to  by  him  and  allowed  by  the  auditor.     [56  v.  128,  §  54.I 

Sec.  2870.  The  county  treasurer,  or  his  deputy^  shall  attend  at  the 
court-house  in  his  county,  on  the  third  Tuesday  in  January,  in  conform- 
ity with  the  notice  prescribed  in  section  twenty-eight  hundred  and  sixty- 
four,  and  shall  then  and  there,  at  and  after  the  hour  of  ten  in  the  fore- 
noon, proceed  to  offer  for  sale,  separately,  each  tract  of  land,  or  city  or 
town  lot,  or  part  of  lot,  contained  in  said  advertisement,  on  which  the 
taxes  and  penalty  shall  not  have  been  paid ;  and  the  person  or  persons 
offering  at  said  sale  to  pay  the  taxes  and  penalty  charged  on  such  land, 
lot,  or  part  of  lot,  for  the  least  quantity  thereof,  shall  be  the  purchaser 
or  purchasers  of  such  quantity ;  and  the  treasurer  shall  continue  such 
sale  from  day  to  day  until  each  tract,  lot,  or  part  of  lot,  contained  in 
such  advertisement,  on  which  the  taxes  and  penalty  remain  unpaid, 
shall  have  been  sold  or  offered  for  sale.     [59  v.  78,  §  23.] 

Sec  2871.  The  person  or  persons  purchasing  such  tract  of  land 
or  town  lot,  or  any  part  thereof,  shall  forthwith  pay  to  the  treasurer  the 
amount  of  taxes  and  penalty  charged  thereon ;  and  on  failure  so  to  do, 
the  treasurer  shall  immediately  offer  said  land  or  town  lot  again  for  sale, 
in  the  same  manner  as  if  no  such  sale  had  been  made ;  and  the  person 
so  failing  to  make  payment  shall  forfeit  and  pay  a  penalty  of  twenty^ve 


I  28C7.     Proof  of  notice.     Thn'enin  v.  S/ocutn,  16  O.  519 ;  JCethi^  v.  ATLan^k/iH,  8  0. 114. 


-  }  2870.  Where  eight  lots  were  listed  by  number,  and  an  assessment  in  gross  made  on  all  in  one 
tract  :  Held,  thai  a  separate  sale  of  each  lot  was  invalid.  U'tiley\.  Sccfillr^  9  0.  43.  Collo*»«'0 
amongst  bidders  will  render  sales  void.  Dudley  v.  Li:tle,  2  O.  504.  Sale  must  have  been  ira<ie 
on  the  dav  specified,  under  act  of  1822,  or  reason  stated  in  the  return  for  adjournment.  ti'iUi'U 
V.  J/usf,  10  O.  13U;  Northrop  v.  Devore,  11  O.  35». 
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per  centum  on  the  amount  of  said  tax  and  penalty  to  be  recovered  by 
a  civil  action,  in  the  name  of  the  treasurer,  for  the  use  of  the  county, 
before  any  justice  of  the  peace  or  court  having  jurisdiction  thereof. 
[S6v.  128,  §24.1 

Sec.  2872.     The  county  auditor,  or  his  deputy,  shall  attend  all  such  Auditor  or  deputy 
sales  of  delinquent  lands  and  lots,  made  by  the  treasurer  of  his  county,  a°  ^'^^"jj'Ij^J.^c'oyd 
and  shall  make  a  record  thereof  in  a  substantial  book,  therein  descril>  thereof. 
ing  the  several  tracts  of  land  and  town  lots  offered  for  sale,  as  the  same 
shall  have  been  described  in  the  advertisement  aforesaid,  and  stating 
how  much  of  each  tract  or  town  lot  was  sold,  and  to  whom  sold ;  and 
if  any  tract  or  lot  shall  remain  unsold  for  want  of  bidders,  he  shall  so 
enter  it  on  the  record ;  and  the  auditor  shall  make  out  and  certify  a  ^^  forward  copy 
copy  of  said  record,  and  forward  the  same  to  the  auditor  of  state,  of  record  10 
by  the  county  treasurer,  at  the  time  such   treasurer  makes  his  annual '*"^'*°*^°  "*"" 
return  of  state  tax  next  after  such  sale.     [56  v.  128,  §  25.] 

Sec.  2873.     The  auditor  shall  make  out  and  deliver  to  the  pur-  certificate  of 
chaser  of  any  land  or  lots,  sold  for  delinquent  taxes  as  aforesaid,  a  cer-  purchase. 
tificate  of  purchase,  therein  describing  the  land  or  lots  so  sold,  as  the 
same  was  described  in  the  tax  duplicate,  and  stating  therein  the  amount 
of  taxes  and  penalty  for  which  the  same  was  sold ;  and  if  only  a  part  of  a 
tract  be  sold,  such  certificate   shall  specify  the  quantity  sold,  and  shall 
be  directed  to  the  county  surveyor,   whose  duty  it  shall  be,   when 
requested  by  the  purchaser,  his  assignee,  or  heirs,  to  lay  off,  by  metes 
and  bounds,  in  a  square,  as  near  as  practicable,  at  the  most  north- 
westerly corner  of  the  tract  from  which  the  sale  was  made,  the  quantity 
so  sold;  and  if  the  sale  be  made  from  an  in-lot  or  out-lot  in  any  town,  Duty  of  county 
or  form  any  particular  part  thereof,  it  shall  be  the  duty  of  the  county  surveyor  under 
surveyor  so  to  lay  off  the  part  or  portion  sold,  that  it  shall  extend  from  ''"'^^  certificate. 
the  main  or  principal  street,  road,  or  alley  which  may  be  the  most  con- 
venient front  to  such  lot,  to  the  rear  of  the  lot,  and  to  bound  the  same 
by  lines  as  nearly  parallel  with  the  outlines  of  such  lot  as  practicable. 
[56  V.  128,  §  26.] 

Sec.  2874.     No  deed  shall  be  made  by  the  county  auditor  for  any  ^^^^^  survey  and 
land  or  lot  sold  as  aforesaid  for  taxes,  until  the  expiration  of  two  years  deeds  shall  be 
from  and  after  such  sale ;  nor  shall  the  survey  thereof  required  by  the  '"^^** 
certificate  of  purchase  be  made  until  the  expiration  of  that  time.     [56 
V.  128,8  27.1 

Sec.  2875.     Said  certificates  of  purchase  shall  be  assignable  in  law,  certificates 
and  an  assignment  thereof  shall  vest  in  the  assignee  or  his  legal  repre-  a*"finabie. 
sentatives  all  the  right  and  title  of  the  original  purchaser.     [56  v.  128, 

Sec.  2876.     At  any  time  after  the  lapse  of  two  years  from  the  time  ^hen  auditor  to 
of  such  sale  for  taxes,  if  the  land  or  lot  so  sold   shall  not  have  been  make  deeds, 
redeemed,  the  county  auditor  or  any  of  his  successors  in  office  shall, 
on  request,  and  on  production  of  the  certificate  of  purchase,  and  in  case 
of  the  sale  of  part  only  of  a  tract  of  land  or  lot,  on  production  of  the  ^ 
county  surveyor's  return  of  a  survey,  in  case  he  shall  deem  such  a  survey 
necessary,  in  conformity  with  the  requisitions  of  such  certificate,  execute 
and  deliver  to  the  purchaser,  his  heirs,  or  assignee,  as  the  case  may  be, 
a  deed  of  conveyance   for  the  tract  of  land  or  town  lot,  or  such  part 
thereof  as  shall  have  been  sold  as  aforesaid :  provided,  that  when  two  when  two  or 

'  '  more  tracl«i  are 

. . -  --   -    S(»I<1  to  one  ^)ur- 

chnser,  auditor  to 
\  2872.     Books  of  auditor,  and  sworn  copies  therefrom,  evidence.     Tker'tnin  v.  Sloruni,  Ifi  O.    make  one  deed. 
5l!l;  Sheldon  v.  Ccaies,  10  O.  278.     Verification  of  delinquent  list.     Ward  v.  finrrows,  2  O.  .S. 
241 ;  I/afmony.  Stockwfi/,9  0.  93  j  Holtisters.  Bennett,  tt  O.  8;i;  Skinner  y.  Bnnvn,  17  O.  S.  :J3. 

{  2878,  Certificate  of  sale  under  act  of  1804,  signed  hy  the  sheriff  as  collector,  and  not  as 
sheriff,  held  valid.  Sheldon  v.  Coates,  10  O.  278.  Certificate  passes  to  heirs  at  death  of  holder. 
Rice  y.  White,  8  O.  216. 
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§§  2876-2879. 


Title  by  deed  and 
its  eflfect  as  evi- 
dence. 


In  what  cases 
survev  of  land 
sold  for  taxes  dis- 
pensed with. 


Purchaser  of  the 
interest  of  joint 
tenant,  etc.,  to 
hold  in  common. 


or  more  parcels  of  the  same  tract  or  lot  of  land  have  been  or  shall  here- 
after be  sold  for  the  non-payment  of  taxes,  to  the  same  purchaser  or 
purchasers,  it  shall  be  the  duty  of  the  county  auditor,  on  production  of 
the  certificates  of  the  purchaser,  or  on  production  of  the  county  sur- 
veyor's return  of  surveys  thereof,  in  conformity  with  said  certificates, 
when  such  surveys  are  required,  to  execute  and  deliver  one  deed  of 
conveyance  of  the  several  parcels  so  sold,  to  the  purchaser  or  purchas- 
ers, his  or  their  heirs  or  assignees,  which  deed  so  executed  or  delivered 
shall  vest  in  the  grantee  or  grantees,  his,  her,  or  their  heirs  or  assigns 
the  same  title,  both  in  law  and  equity,  as  if  the  several  deeds  for  each 
and  every  parcel  so  sold  were  or  had  been  executed.     [56  V.  128,  §29.] 

Sec.  2877.  The  deed  so  made  by  the  auditor  shall  vest  in  the 
grantee,  his,  or  their  heirs  and  assigns,  a  good  and  valid  title,  both  in 
law  and  equity,  and  shall  be  received  in  all  courts  as  prima  facie  e\'i- 
dence  of  a  good  and  valid  title  in  such  grantee,  his  heirs  and  assigns. 
[56  V.  128,  {^30.] 

Sec.  2878.  In  all  cases  where  the  whole  of  any  tract  of  land  has 
been  heretofore  or  may  hereafter  be  sold  for  non-payment  of  taxes,  in 
different  parcels  to  different  purchasers,  and  the  certificates  of  the  sale 
of  which  said  different  parcels  comprising  the  whole  of  said  tract  of 
land  shall  or  may  come  into  the  possession  of  any  one  of  said  pur- 
chasers or  their  assignee  by  assignment,  it  shall  be  lawful  for  the  county 
auditor  of  the  proper  county  to  dispense  with  the  survey  of  said  sepa- 
rate or  different  parcels,  and  to  make,  execute,  and  deliver  one  deed  of 
conveyance  for  the  whole  of  said  tract  to  the  assignee  or  purchaser  so 
having  the  said  certificates  in  his  possession  by  assignment ;  which  deed 
so  executed  and  delivered  shall  vest  in  the  grantee,  his  or  her  heirs  or 
assigns,  the  same  title,  both  in  law  and  equity,  as  if  separate  deeds  for 
each  and  every  parcel  of  such  tract  so  sold  were  or  had  been  made 
after  and  upon  the  proper  surveys  heretofore  required  to  be  made  in 
conformity  with  the  laws  then  in  force  upon  the  subject.      [53  v.  116. 

Sec.  2879.  The  purchaser,  at  a  sale  of  lands  or  lots  for  taxes,  of 
the  interest  of  any  joint  tenant,  tenant  in  common,  or  co-parcener,  or 
of  any  part  or  portion  of  such  interest,  shall,  on  obtaining  the  deed 
from  the  auditor  for  the  part  or  portion  so  by  him  purchased,  hold  the 
same  as  tenant  in  common  with  the  other  proprietor  or  proprietors  of 
such  land  or  lot,  and  be  entitied  to  all  the  privilege  of  a  tenant  in  com- 
mon until  legal  partition  of  such  land  or  lot  shall  be  made.     [56  v. 

128,  §31.] 


I  2877.  Under  sec.  9,  act  of  1825,  auditor's  deed  not  received  sls  prima  facie  evidence  of  title, 
without  first  showing  the  proceedings  upon  which  it  is  founded.  Carlisle  v  Longwortk^h  ^ 
868;  Holt  v.  Hetnphill,  3  O.  233.  The  39th  sec.  of  act  of  1840  received  a  similar  construction. 
Jones  v.  Dex'ore,  8  O.  S.  430.  The  recital  in  a  tax  deed  is  not,  in  general,  proof  of  itself  of  the 
facts  recited.  Thompson  \.  Gotham,  90. 110.  Nor  will  the  description  and  recital  in  the  deed 
cure  defect  in  description  as  listed.  Tumey  v.  Yeoman,  16  O.  24.  Nor  can  a  defective  descrip- 
tion be  cured  by  the  aid  of  chancery.     Gwynne  v.  Neiswander,  20  O.  556. 

A  deed  for  lands  sold  for  taxes  due  prior  to  1820^  under  acts  of  1827  and  1829,  i-k  evidence  cf 
title,  and  will  not  be  invalidated  by  any  error  in  listing,  taxing,  or  selling.  Gwrnnev.  AV/Jir**- 
der,  18  O.  400.     An  auditor's  deea  for  lands  sold  for  taxes  under  the  act  of  February  23,  lt^4,  i« 


liminary  prooi  ui  iisiiiig.  j  wrney  v.  j  cornan,  ii  \j.  £\3i  \  t*  ooaivara  v.  Jtoan,  Zi  \f.  i>  •"> 
Queert :  Whether  an  auditor's  deed  is /rrwrt /««>  evidence  of  title,  without  preliminary  proof, 
under  laws  in  force  in  1822.     Skinner  v.  Brown,  17  O.  S.  33. 

Lands  .sold  for  taxes  in  Virginia  Military  District,  after  survey,  but  before  patent  issued,  passes 
the  equitable  interest  of  the  proprietor.  U'allace  v.  Seymour,  7  O.  1  pt.  156;  Rennick  v.  WalUce, 
8  O.  5;i9;  Holt  v.  Hemphill,  3  O.  233;  Gwynne  v.  Neiswander,  15  O.  367.  As  to  sale  ofl'-S. 
lands  for  taxes  after  entry,  and  before  patent  issued,  see  Gtvynne  v.  Xeisreander,  30O.  $•%; 
Gwynne  v.  Neiswander,  18  O.  400;  Neistuander  V.  Gwynne,  13  O.  74;  Siwart  v.  Parish,  6  0. 
477;  Milliken  v.  Starling,  16  O.  61. 

One  in  possession,  claiming  title,  and  in  whose  name  the  land  is  listed,  accoutres  no  additioaal 
interest  by  suffering  the  land  to  be  sold  for  taxes,  and  purchasing  the  same  himself.  Donglas^- 
Danger/ield,  10  O.  152. 

Right  of  dower  is  barred  by  valid  tax  sale.    Jones  v.  Dev&re,  8  O.  S.  480. 
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Sec.  2880.     Upon  the  sale  of  any  land  or  town  lot  for  delinquent  Lien  of  tax  pur- 
taxes,  the  lien  which  the  state  has  thereon  for  taxes  then  due  shall  be  chlw'monJJ*  «c., 
transferred  to  the  purchaser  at  such  sale ;  and  if  such  sale  should  prove  '^  »a^«  invaui. 
to  be  invalid  on  account  of  any  irregularity  in  the  proceedings  of  any 
officer  having  any  duty  to  perform  in  relation  thereto,  the  purchaser  at 
such  sale  shall  be  entitled  to  receive  from  the  proprietor  of  such  land 
or  lot  the  amount  of  taxes,  interest,  and  i>enalty  legally  due  thereon  at 
the  time  of  such  sale,  with  interest  thereon  from  the  time  of  payment 
thereof,  and  the  amount  of  taxes  paid  thereon  by  the  purchaser  subse- 
quent to  such  sale ;  and  such  land  or  lot  shall  be  bound  for  the  payment 
thereof.    J^s6  v.  128,  §  32.I 

of 


Sec.  2881.     No  sale  of  any  land  or  town  lot  for  delinquent  taxes  Sau  not  invalid 
shall  be  considered  invalid  on  account  of  its  having  been  charged  on  ^  ^"^^^  charged  in 

,,-.  ,  .  ,  ^^"t.-,  °  wrong  name. 

the  duplicate  m  any  other  name  than  that  of  the  rightful  owner :  pro- 
vided, that  such  land  or  lot  be  in  other  respects  sufficiently  described 
on  the  duplicate,  and  the  taxes  for  which  the  same  is  sold  be  due  and 
unpaid  at  the  time  of  such  sale.     [56  v.  128,  §  33. J 

Sec.  2882.     When  by  the  provisions  of  any  former  law  the  col-  Auditor  may 
lector  of  taxes  or  the  county  treasurer  was  authorized  to  make  deeds  SSSs  heretofore 
for  lands  or  lots  by  them  sold  for  delinquent  taxes,  and  the  same  has  «>'<*. 
not  been  done,  the  county  auditor  of  the  proper  county  shall  be  and 
he  is  hereby  authorized  to  make  such  deeds  to  all  persons  entitled  there- 
to ;  and  the  deeds  which  shall  be  so  made  by  the  auditor  shall  be  as 
good  and  valid  in  law  as  if  made  by  the  person  authorized  under  such 
former  law  to  make  them.     [56  v.  128,  §  34.] 

Sec.  2883.     In  case  any  certificate  or  certificates  shall  have  been  at  when  certificates 
any  time  issued  to  any  purchaser  or  purchasers  of  land  for  taxes,  under  any  dcJt^oyld  how*' 
of  the  acts  heretofore  passed  on  that  subject,  which  certificate  or  certifi-  deeds  made, 
cates  having  been  mislaid,  destroyed,  or  lost,  and  that  fact  being  shown 
to  the  county  auditor,  and  no  deed  or  deeds  having  been  executed  there- 
for, said  auditor,  being  fully  satisfied  from  evidence  of  the  existence 
and  loss  of  any  such  certificate  or  certificates,  shall,  on  'application  for 
that  purpose,  proceed  to  make  and  execute  to  such  purchaser  or  pur- 
chasers a  good  and  sufficient  deed  or  deeds  of  conveyance  for  any  such 
tract  or  tracts  of  land,  which  deed  or  deeds  shall  be  as  good  and  valid 
in  law,  to  all  intents  and  purposes,  as  if  such  certificate  or  certificates 
had  not  been  mislaid,  lost,  or  destroyed.     [56  v.  128,  §  35.] 

Sec  2884.     The  county  auditor  shall  enter,  in  a  book  to  be  kept  How  auditor  to 
in  his  office,  a  minute  of  all  deeds  by  him  made  for  lands  and  town  ^cep  »ninut«*  of 
lots,  or  parts  thereof,  sold  for  taxes,  therein  naming  the  person  who    **  * " 
stood  charged  with  the  taxes  at  the  time  of  such  sale,  and  the  date  of 
the  sale,  the  name  of  the  purchaser,  a  brief  description  of  the  land  or 
lot  so  sold,  the  quantity  sold,  the  amount  for  which  the  same  was  sold, 
the  name  of  the  grantee  in  the  deed,  and  the  date  of  its  execution. 
[56  V.  128,  §36.1 

Sec  2885.    When  any  tract  or  portion  of  land,  town  lot  or  part  And  to  note  re- 
thereof,  shall  be  sold  for  taxes,  and  afterward  redeemed,  it  shall  be  the  d«»pt»on  of  lands, 
duty  of  the  county  auditor  to  insert  a  minute  of  such  redemption,  the 
date  thereof,  and  by  whom  made,  on  his  record  of  sales  of  land  for 
delinquent  taxes,  and  sign  the  same  officially.     [56  v.  128,  §  37.] 


\  2880.  A  purchaser  at  an  invalid  tax  sale  can  only  recover  from  the  owner,  or  enforce  a  lien 
■gainst  the  land,  for  the  taxes  paid,  with  interest,  and  without  penalty.  Joknscn  v.  Stewari,  29 
O.  S.  486. 

}  28ft1.  To  render  a  tax  sale  valid  the  duplicate  must  contain  such  a  definite  description  of  the 
land  sold  that  from  it  the  land  may  be  founa.  Winkler  v.  Higgint^  9  O.  S.  599;  SUwart  v.  AteUt 
5  O.  S.  257;  Tnmey  v.  Yepmnn,  10  O.  24:  Hannel  v.  Smith,  16  O.  134;  Burekards.  Hnhhard, 
II  O.  316 ;  Ptrkin*  v.  Dibble,  10  O.  434 ;  Treon  v.  EmeHck,  6  0. 891 ;  LAfferty  v.  Byert,  6  O.  498 ; 
Mneeit  v.  Long,  2  O.  287. 
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g§  2886-2891. 


Sale  of  land  for 
taxes  reffularly 
paid,  void. 


Proceedings  in 
such  case. 


When  auditor 
may  make  deeds 
for  lands  in  other 
counties. 


Auditor  to  trans- 
fer land  sold  for 
taxes. 


Applications  for 
redemption  to  be 
made  to  auditor. 


Land^  sold  for 
taxes  may  be  re^ 
deemed  within 
two  years. 


How  lands  may 
be  redeemed. 


Sec.  2886.  If  the  taxes  charged  on  any  land  or  lot  be  regularly 
paid,  and  such  land  erroneously  returned  delinquent,  and  sold  for  taxes, 
the  sale  thereof  shall  be  void;  and  the  money  paid  by  the  purchaser  at 
such  void  sale  shall  be  refunded  to  him  out  of  the  county  treasury,  on 
the  order  of  the  county  auditor,  and  that  so  much  of  said  tax  as  has  been 
paid  into  the  st£[te  treasury  shall  be  refunded  to  the  county  treasury;  and 
the  county  auditor  shall  retain  the  same  in  his  next  semi-aimual  settle- 
ment, and  charge  the  state  treasury  therewith  in  said  settlement.  [56  v. 
128,  §42 J 

Sec  2887.  The  county  auditor  of  the  county  in  which  any  land 
or  town  lot  shall  have  been  or  may  hereafter  be  sold  for  taxes  under  the 
provisions  of  this  act,  is  hereby  authorized  and  required  to  execute  the 
proper  deed  therefor  to  the  person  or  persons  entitled  to  receive  the 
same,  whether  the  said  land  or  town  lot  shall,  at  the  time  of  the  execu- 
tion of  said  deed,  continue  to  be  within  said  county  or  not,  in  the  same 
manner  as  though  the  said  land  or  town  lot  stili  remained  within  the 
limits  thereof,  any  law  to  the  contrary  notwithstanding.     [56  v.  128, 

§43-] 

Sec  2888.  Every  county  auditor  hereafter  delivering  any  certifi- 
cate of  purchase  of  forfeited  lands,  or  delinquent  lands  sold  for  taxes, 
shall  immediately,  on  his  duplicate,  transfer  the  same  into  the  name  of 
the  purchaser,  charging  therefor  the  sum  of  ten  cents,  which  shall  be 
considered  part  of  the  expenses  of  the  sale ;  and  if  any  county  auditor 
shall  neglect  to  make  such  transfer,  he  shall  be  liable  to  action  by  any 
person  mjured  thereby  as  for  a  neglect  of  official  duty.     [56  v.  128, 

S47.] 

REDEMPTION   OF  DELINQUENT  LANDS. 

Sec  2880.  All  applications  for  the  redemption  of  lands  or  town 
lots  sold  for  taxes  shall  be  made  to  the  county  auditor  of  the  county  in 
which  such  lands  or  town  lots  are  situated.     I56  v.  175,  §  93.] 

Sec  2890.  All  lands  and  town  lots  which  have  been  or  may  her^ 
after  be  sold  for  taxes  at  delinquent  sale,  under  the  laws  of  this  state, 
may  be  redeemed  at  any  time  within  two  years  from  and  after  the  sale 
thereof;  and  all  lands  belonging  to  minors,  femes  covert,  insane  persons, 
persons  in  captivity,  or  persons  serving  in  the  army  or  navy  of  the  Uni- 
ted States  during  actual  war,  which  have  been  or  may  hereafter  be  sold 
for  taxes,  may  be  redeemed  at  any  time  within  two  years  from  and  after 
the  expiration  of  such  disability.     [62  v.  112,  §  92.J 

Sec  2891.  Any  person  desiring  to  redeem  any  land  or  town  lot 
sold  at  delinquent  tax  sale  under  or  by  virtue  of  any  law  of  this  state, 
within  one  year  after  the  sale  thereof,  or  within  one  year  after  the  expi- 
ration of  any  of  the  disabilities  named  in  section  twenty^ight  hufir 
drcd  and  ninety y  may  deposit  with  the  county  treasurer,  upon  the  certifi- 
cate of  the  county  auditor,  particularly  describing  such  land  or  town 
lot,  and  specifying  the  same,  an  amount  of  money  equal  to  that  for 
which  such  land  or  town  lot  was  sold,  and  the  taxes  subsequently  paid 
thereon  by  such  purchaser,  or  those  claiming  under  him,  together  with 
interest,  and  fifteen  per  centum  penalty  on  the  whole  amount  paid, 
including  costs,  and  one  dollar  to  pay  the  expenses  of  advertising  as 


I  2891.  The  proceeding  to  redeem  is  essentiaHy  in  rem ;  and  it  is  not  necessary  that  any  Vff^^ 
be  named  as  party  defendant.  Plumh  v.  Robinson,  18  O.  S.  298.  Parol  evidence  adousabie  lo 
show  tnist  estate.     lb,  , 

Validity  of  title  cannot  be  drawn  in  question  in  a  proceeding  to  redeem.  Ma*terson  t.  Sea*uj> 
3  0.  301;  nor  authority  of  agent  Questioned.     lb,  .       sn 

Right  of  appeal  under  former  laws.  Strtet  v.  Fmncis,  8  O.  277  ;  Rawton  v.  Beugkton,  o  v 
828.    Married  women  can  redeem.    Plumb  v.  Robinton,  18  O.  S  208. 
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hereinafter  provided:  and  any  person  desiring  to  redeem  any  land  or 
town  lot  so  sold  for  taxes  after  the  expiration  of  one  year  from  the  sale 
thereof,  and  within  the  time  limited  by  law  for  such  redemption,  may 
deposit  with  the  county  treasurer,  upon  the  certificate  of  the  county 
auditor,  particularly  describing  such  land  or  town  lot,  and  specifying 
the  same,  an  amount  of  money  equal  to  that  for  which  such  land  or 
town  lot  was  sold,  and  the  taxes  subsequently  paid  thereon  by  such  pur- 
chaser, or  those  claiming  under  him,  together  with  interest  and 'twenty- 
five  per  centum  penalty  on  the  whole  amount  paid,  including  costs, 
and  one  dollar  to  pay  the  expense  of  advertising,  as  hereinafter  pro- 
vided.    [62  V.  112,  §  94.] 

Sec.  2892.     When  any  joint  tenants,  tenants  in  common,  or  co-par-  .^j^^  ^^^^^  ^^ 
ceners,  shall  be  entitled  to  redeem  any  land,  or  town  lot,  sold  for  taxes,  may  redeem 'h»  *' 
and  any  person,  so  entitled,  shall  refuse  or  neglect  to  join  in  the  appli-  p'^^p**'******- 
cation  for  the  certificate  of  redemption,  or,  from  any  cause,  can  not  be 
joined  in  such  application,  the  auditor  may  entertain  the  application  of 
any  one  of  such  persons,  or  so  many  as  shall  join  therein,  and  may 
make  a  certificate  for  the  redemption  of  such  proportion  of  said  land 
or  lot  as  the  person  or  persons  making  such  application  shall  be  entided* 
to  redeem.     [56  v.  175,  §  95.] 

Sec.  2893.     Upon  the  presentation  of  any  such  certificate  of  the  Proceeding*  of 
county  auditor  to  the  county  treasurer,  for  the  redemption  of  any  land  SI? auditor"on' 
or  town  lot,  sold  for  taxes,  and  upon  the  payment  of  the  money  into  wHcationt© 
the  county  treasury,  as  aforesaid,  the  county  treasurer  shall  give  the  '*  **"' 
person  or  persons  making  such  payment,  duplicate  receipts  therefor, 
describing  the  property  or  the  land  or  town  lot  as  the  same  is  described 
in  or  upon  the  certificate  of  the  auditor,  as  aforesaid ;  one  of  which 
receipts  shall  be  registered  by  the  treasurer,  and  immediately  filed  with 
the  county  auditor,  by  the  person  or  persons  or  party  receiving  the  same; 
and  thereupon  the  auditor  shall  forthwith  cancel  the  sale,  and  transfer  the 
property,  land,  or  town  lot  to  the  proper  person  or  persons  or  party ; 
and  such  receipt,  when  so  filed,  shall  operate  as  an  extinguishment  of 
all  rights,  either  in  law  or  equity,  conferred  in  any  way  or  manner  by 
such  sale;  and  the  auditor  shall  publish  a  notice  of  such  redemption 
in  the  same  newspaper  in  which  the  advertisement  of  sale  had  been 
published,  for  the  term  of  three  weeks,  either  in  a  weekly  or  a  daily 
paper,  once  in  each  week,  at  an  expense  not  exceeding  ope  dollar.    [56 

V.  i75»§95] 

Sec.  2894.     Upon  the  demand  of  the  purchaser,  or  his  legal  rep-  Payment  ©fro- 
resentative,  and  the  surrender  of  the  tax  certificate,  and  upon  the  pay-  ?o*tS"pur3iMef, 
ment  of  the  auditor's  fees,  the  county  auditor  shall  draw  his  warrant  «tc. 
upon  the  county  treasurer  in  favor  of  such  purchaser,  or  his  legal  repre- 
sentative, for  the  amount  of  money  so  deposited  as  hereinbefore  men- 
tioned, with  the  said  treasurer,  after  deducting  therefrom  the  treasurer's  . 
fees  for  such  services.     [56  v.  175,  §  96.] 

Sec.  2896.     In  all  cases  where  such  deposit  shall  not  be  made  when  anditor  to 
within  two  years  from  the  time  of  the  sale  of  lands  or  lots  sold  for  J°^J•^"g,°■^^};  ®^ 
delinquent  taxes,  or  within  six  months  from  that  of  lots  or  lands  forfeited  depoa5*his  not 
to  the  state  for  non-payment  of  taxes,  the  auditor  shall,  at  the  request  ***•"  "****• 
of  the  person  presenting  such  certificate,  note  such  fact  upon  the  back 
of  said  certificate,  and  sign  his  name  thereto.     When  any  tract  or  por- 
tion of  land  or  town  lot  or  part  thereof  is  thus  redeemed,  or  any 
deposit  thus  made,  it  shall  be  the  duty  of  the  auditor  of  the  county,  to  Note  of  re- 
note  such  redemption  or  deposit,  the  date  thereof,  and  by  whom  made,  JeSJd  oft^ 
on  his  record  of  tax  sales,  and  sign  his  name  officially  thereto.     [56  v.  laie*. 

175,  §  97.] 
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Tax  pi:rchaser'»  Sec.  2896.  In  casc  any  lasting  and  valuable  improvements  shaQ 
hSw  7aid  fSi^•tc.  '^^Tve  beeffftfa'de  by  the  purchaser  at  *a  sale  ibr^taxcs,  or  by  any  person 

claiming  under  him,  on  any  land  or  town  lot,  for  which  a  certificate  of 
redemption  shall  be  made  as  aforesaid,  the  premises  shall  not  be 
restored  to  the  person  obtaining  such  order,  until  he  shall  have  paid  or 
tendered  to  the  adverse  party  the  value  of  such  improvements;  and  if 
the  parties  can  not  agree  on  the  value  of  such  improvements,  the  same 
proceedings  shall  be  had  in  relation  thereto,  as  shall  be  presaibed  in 
any  law  existing  at  the  time  of  such  proceedings,  for  the  relief  of  occu- 
pying claimants  of  land:  provided,  that  no  purchaser  of  any  land  or 
town  lot,  sold  for  taxes,  nor  any  person  claiming  under  him,  shall  be 
entitled  to  any  compcmsation  for  any  improvements  which  he  shall 
make  on  such  land  or  town  lot,  within  two  years  from  and  after  the  sale 
thereof.  [56  V.  175,  §98.) 
*Scio?iand»and  2897.  Where  lands  or  lots,  liable  to  taxation,  are  held  upon  per- 
lotsretc.^under"  ^mancnt  leasc,*a(hd  wifh'  the  improvements  thereon,  are  taxed  in  the 
permanent  leaM.    name  of  the  lessce,  if  the  same  are  suflfered  to  become  delinquent,  and 

are  brought  to  sale  by  the  county  auditor,  for  the  non-payment  of  the 
tax,  interest,  and  penalty  due  thereon,  such  sale  shall  be  confined  to 
the  right  of  the  lessee  on  the  premises  and  the  improvements  thereon, 
if  the  same  shall  be  sufficient  to  meet  the  tax,  interest,  and  penalty,  so 
assessed  and  due:  provided , that  nothing  herein  contained  shall  be  so 
construed  as  to  require  such  lands  or  lots  to  be  differently  described  on 
the  duplicate,  or  advertised  in  any  separate  or  distinct  form,  or  in  any 
other  manner  than  other  lands  and  lots  under  the  provisions  of  exist- 
ing laws.  [42  V.  62,  §  2.] 
Proceedirtgji  Sec.  2898.     Where  any  tract  of  land  or  town  lots  shall  be  returned 

uirMd^dSin/*'  delinquent  for  the  non-payment  of  taxes,  and  placed  on  the  duplicate 
which  US*"  were  ^^  ^^^  Succeeding  year,  and  the  owner  or  person  liable  to  pay  taxes 
paid.  therefor  shall  produce  the  receipt  of  the  treasurer  for  such  taxes  of  the 

preceding  year,  it  shall  not  be  lawful  for  the  county  auditor  or  treasurer 
to  make  any  deduction  from  the  duplicate  of  such  tax,  interest,  or  pen- 
alty, but  the  same  shall  be  chargeable  to  the  treasurer,  as  if  such  recei]$t 
had  not  been  produced :  provicfed,  that  it  shall  be  the  duty  of  the  treas- 
urer to  receive  such  receipt  in  discharge  of  the  tax  for  the  year  that  is 
returned  delinauent,  with  the  interest  and  penalty;  and  the  auditor  d( 
the  county  shall  credit  such  treasurer  with  the  amount,  and  shall  forth- 
with proceed,  by  action,  to  collect  such  tax,  interest,  or  penalt}'  from 
the  treasurer  who  gave  such  receipt;  and  it  shall  be  the  duty  of  the 
prosecuting  attorney  to  attend  to  any  such  suit  so  commenced  by  the 
auditor.     [43  v.  3,  §  1.] 


I  2896.     Right  of  heirs  to  redeem  under  act  of  1831,  without  paying  for  unprovcmeatft.   Xt^ 


mold*  V.  Lieptr,  7  O.  1  pt.  17. 
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CHAPTER  a 


FORFEITED   LANDS. 


Sacnoir 

What  lands  are  forfeited  to  the  state,  and 
their  asseiisment  in   the  name  of   the 


1900. 

»01. 


2902. 


2905. 


2907. 


interest  may 


SBCTfON 

2909.  Parcbaser   of  undivided 

have  partition. 

2910.  The  purchaser  deemed  the  assignee  of  the 
state,  and  his  lien  for  taxes  to  be  pro- 
tected if  he  lose  the  lands. 

2911.  Auditor  of  state  to  keep  record  of  forfeit- 
ed lands,  and  bienniailly  forward  copy 
thereof  to  county  auditor. 

2912.  When  county  recorder  to  make  return  of 
sale. 

2918.  Apportionment  of  proceeds  of  sales,  and 
treasurer*s  per  centage  thereon. 

2914.  When  auditor  of  state  may  make  deed  for 
lands  heretofore  sold  for  taxes. 


291& 


When  county  or  state  auditor  may  make 
deed  after  destruction  or  loss  ot  certifi- 


cate. 


state. 
How  redeemed  before  sale  by  the  state. 
Moneys  so  received  to  be  charged  to  the 

treasurer. 

Salb  op  Fokfbitbd  Las'ds. 

These  lands  to  be  sold,  as  well  as  those 
now  forfeited,  as  those  hereafter  for- 
feited. 

By  whom  sold. 

Duty  of  county  auditor  as  to  sale. 

Form  of  notice  of  sale. 

Proceedings  if  lands  not  sold. 

How  forfeited  lands  redeemed  after  sale, 
and  disposition  of  proceeds  of  sale. 

Certifidite  to  purchaser:  deed  and  its  ef- 
fect: saving  as  to  persons  uncler  disa- 
bility. 

Sec.  2899.     Every  tract  of  land  and  town  lot  offered  for  sale  by  Lands  not  sold 
the  treasurer,  as  hereinbefore  provided,  and  not  sold  for  want  of  bid-  ^JjJ**'***  ***  '*** 
ders,  shall  be  and  the  same  is  hereby  declared  to  be  forfeited  to  the 
state;  and  thenceforth  all  the  right,   title,  claim,  and  interest  of  the 
former  owner  or  owners  thereof,  shall  be  considered  as  transferred  to, 
and  vested  in,* the  state,  to  be  disposed  of  as  the  legislature  may  by  Auditor  to  return 
law  direct;  and  the  county  auditor  shall,  annually,  return  by  his  treas-  ^^^^^^^J[l^^^ 
urer,  a  separate  list  of  all  lands  or  town   lots  so  forfeited,  with  the 
description  thereof,  and  the  amount  of  tax  due  thereon,  to  the  auditor 
of  state,  and  all  such  lands  or  lots  shall  be  preserved  on  the  duplicates 
until  sold  or  redeemed,  and  the  taxes  thereon  regularly  assessed,  in  the  ^o  retain  same  on 
name  of  the  state;  which  taxes  shall  be  returned,  annually,  by  tlie  his  duplicates, 
treasurer  as  delinquencies,  and  credited  to  him  as  other  delinquencies, 
in  his  settlement     [56  v.  128,  §  38^] 

Sec.  2900.     If  the  former  owner  or  owners  of  any  tract  of  land  Forfeited  lands: 
or  town  lot,  which  may  be  forfeited,  as  aforesaid,  shall,  at  any  time  ^jj  '^^^""b^'the 
before  the  state  shall  have  disposed  of  such  land  or  lot,  pay  into  the  statue?     '  ^    ^ 
county  treasury  of  the  county  in  which  such  land  or  lot  may  be  situ- 
ated, or  into  the  state  treasury;  all  the  taxes  and  penalties  due  thereon 
at  the  time  of  such  forfeiture,  together  with  the  taxes  and  penalties 
which  have  since  accrued  on  such  land  or  lot  (which  sum  shall  be 
ascertained  and  ceriified  by  the  auditor)  the  state  shall,  in  such  case, 
relinquish  to  such  former  owner  or  owners,  all  claim  to  such  land  or 
lot;  and  the  county  auditor  shall  then  re-enter  such  land  or  lot  on  his 
tax-list,  with  the  name  of  the  proper  owner  or  owners.     [56  v.  128, 

§  39] 

Sec.  2901.    The  county  auditor  shall  charge  the  county  treasurer  Auditor  to  charge 

with  all  moneys  by  him  received  under  the  provisions  of  the  preceding  a^y»*rcce\ved" 
section;  and  shall  make  out  an  ajinual  list  of  lands  and  town  lots^  upot^  on  forfeited  ]and.H. 
which  payments  shall  have  been  made,  as  aforesaid,  specifying  therein  Mme'to^ihV  * 
the  proportion  of  such  money  belonging  to  the  state ;  and  shall  forward  a"***'©' «'  «**««• 


}  3899.  Lands  cannot  be  claimed  as  forfeited  to  the  state  for  the  non-payment  of  taxes,  with- 
out a  strict  compliance  with  the  statute  authorising  the  forfeiture.  Woodward  v.  Sloan^  27  O.  S. 
092 ;  Kellogg  \.  Mc LaughltM^  8  O.  114.  The  forfeiture  vests  the  title  in  the  state  for  the  purpose 
only  of  security  for  taxes  due  and  owing.  Tktvtnln  v.  SUcum^  16  O.  519.  A  forfeiture  of  land 
for  unpaid  taxes,  predicated  on  unauthorized  proceedings,  is  invalid.  IVv^dward  v.  Sloan,  27 
O.  S.  592.  Sale  of  land  not  affected  by  subsequent  overcharge  of  tax.  Windtr  v.  Sterlings  7  O. 
S  pt.  19>.  Forfeiture  of  land  to  the  state  does  not  divest  the  former  owner  of  title  from  main- 
taining ejectment  against  one  not  cUiming  title  under  the  state.  Tfuvenin  v.  Slocum,  16  O.  519; 
Woodward  v.  Sloan,  27  O.  S.  592. 
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said  list  to  the  auditor  of  state,  by  the  county  treasurer,  at  the  time  of 
paying  over  the  state  tax,  and  the  county  treasurer  shall  pay  into  the 
state  treasury  the  state's  proportion  of  such  money,  at  the  time  he  pays 
the  other  taxes  due  the  state.     [56  v.  128,  §  40.] 

SALE  OF    FORFEITED   LANDS. 

Lands,  etc.,  for-        Sec.  2902.    The  lands,  in-lots,  out'lots,  and  parts  of  lots,  which 
to  {Sfa^d!***^  *****  have  become  forfeited  to  the  state,  fw  the  non-payment  of  ta^es,  and 

all  lands  which  may  hereafter  become  forfeited  to  the  state  by  the  non- 
payment of  taxes,  or  otherwise,  shall  be  sold  and  disposed  of  by  the 
state,  agreeably  to  the  provisions  of  this 'chapter.     The  auditor  of  state 
shall  cause  all  lands,  in-lots,  out-lots,  and  parts  of  lots,  now  forfeited  to 
Proceedings  as  to  the  State  for  the  non-payment  of  taxes,  and  which  have  Jiot  since  heen 
forfeited*^'  "^^     purchased  by  the  original  owner  or  owners,  or  any  other  person  or  per- 
sons, to  be  entered  in  a  book  to  be  provided  for  that  purpose,  which 
entry  shall  set  forth  the  name,  by  township  and  county,  as  in  case  of 
other  lands.     [56  v.  175,  §  99.] 
By  whom  sold.  Sec.  2903.     The  auditor  of  state  shall,  annually,  enter  in  the  said 

book,  all  the  lands  which  shall  hereafter  become  forfeited  to  the  state, 
for  the  non-payment  of  taxes;  and,  once  in  two  years,  shall  make  out 
a  list  of  such  forfeited  lands,  and  forward  the  same  to  the  several 
county  auditors,  who  shall  proceed  to  sell  the  same,  agreeably  to  the 
provisions  of  this  chapter;  and  all  lands  so  offered  for  sale  and  not  sold 
for  want  of  bidders,  and  all  lands  so  forfeited,  which,  for  any  cause, 
have  not  been  or  hereafter  shall  not  be,  so  offered,  shall  be  oflfcred  for 
sale  under  the  provisions  of  this  chapter;  and  not  sold  for  want  of  bid- 
ders, shall  be  again  advertised  and  offered  for  sale,  by  the  county  audit- 
or, at  the  next  subsequent  sales  by  him  made,  under  this  chapter,  until 
such  lands  shall  be  sold.  [56  v.  175,  §  100.] 
Dutyofcovnty  Sec.  2904.  The  auditor  of  each  county,  on  receiving  from  the 
auditor  as  to  sale.  ^uditoT  of  State  the  list  of  lands  within  his  county,  as  aforesaid,  in  case 

the  tax  and  penalties  due  thereon  shall  not  have  been  paid,  on  or  before 
the  fifteenth  day  of  October  next  ensuing,  shall  forthwith,  thereafter, 
cause  notice  thereof  to  b&  advertised  four  weeks  successively,  describe 
ing  the  lands  in  the  same  manner  they  are  described  on  the  list  fur- 
nished by  the  auditor  of  state,  in  a  newspaper  printed  in  his  county,  if 
any  such  there  be,  and  if  not,  in  some  ifewspaper  in  circulation  therein, 
to  all  concerned,  that  if  the  tax,  and  penalties  charged  on  said  list,  be 
not  paid  into  the  county  treasury,  and  the  treasurer's  receipt  produced 
therefor,  before  the  time  specified  in  this  chapter  for  the  sale  of  said 
"^{^  *"^  ^^^^     lands,  (which  day  shall  be  named  in  said  notice),  that  then,  and  in  that 

case,  each  tract  so  as  aforesaid  delinquent,  on  which  the  taxes  and 
penalties  may  remain  unpaid,  will,  on  the  second  Monday  of  December 
thereafter,  be  exposed  for  sale  at  the  court-house,  or  usual  place  of  hold- 
ing courts  in  such  county,  in  order  to  satisfy  such  taxes  and  penalties; 
and  the  auditor  in  each  county  shall,  on  the  said  second  Monday  of 
December,  attend  at  the  court-house,  or  usual  place  of  holding  courts 
in  said  county,  and  proceed  to  sell  the  whole  of  each  tract  of  land  as 
contained  in  said  list,  at  public  atiction,  to  the  highest  bidder ;  in  selling 
whereof,  he  shall  offer  each  tnict  separately,  beginning  with  the  first 
tract  contained  in  said  list,  and  so  continue  on  Qirough  said  list,  until 
Auditor  to  ad-       each  tract  contained  therein  shall  be  sold ;  the  county  auditor  is  hereby 
iayTo^iy'uIuU     authorized  to  adjoum  the  sale  therein  specified,  from  day  to  day,  until 
sold.  he  shall  have  disposed  of,  or  offered  for  sale,  each  and  every  tract  of 


i  290S.    Duty  of  auditor  of  sute  under  act  of  1831.    Hanutl  v.  Smith,  15  O.  18^ 
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land  specified  in  the  notice ;  and  the  notice  of  sale  required  by  this 
chapter  to  be  given,  shall  set  forth  that  the  sale  will  be  so  continued : 
provided,  that  nothing  in  this  section  shall  be  so  construed  as  to  prevent 
said  auditor  from  offering,  in  his  discretion,  any  tract  of  land  two  or 
more  times  at  the  same  sale.     {56  v.  175,  §  loi.l 

Sec.  2906.     The  notice  of^  sale  prescribed  m  the  next  preceding  Fom  of  notice 
section,  shall  be  in  substance  as  follows:  of  sole. 

PORPBITBD  LAND  SALB. 

The  lands,  lots,  and  parts  of  lots  in  the  county  of ,  forfeited  to  the  state  for  the  non- 
payment of  taxes,  together  with  the  taxes  and  penalty  charged  thereon,  agreeably  to  law,  are 
contained  and  descrioed  in  the  following  list,  viz. : 

\Htre  insert  the  Utt] 

And  notice  is  hereby  given,  to  all  concerned,  that  if  the  tax  and  penalties  charged  on  said  list 
be  not  paid  into  the  county  treasury,  and  the  treasurer's  receipt  produced  therefor,  before  the 
second  Monday  in  December  next,  each  tract,  lot,  and  part  of  lot,  so  delinquent,  as  aforesaid,  on 
which  the  taxes  and  penalties  remain  unpaid,  will,  on  the  second  Monday  in  December  next, 
be  exposed  for  sale  at  the  court-house  (or  usual  place  of  holding  courts^  if  not  at  a  court-house). 
in  said  county,  in  order  to  satisfy  such  taxes  and  penalties^  4nd  that  said  sale  will  be  ad^ournea 
from  day  to  tny  until  each  and  every  tract,  lot,  and  part  ot  lot  of  land,  specified  in  said  list,  shall  ■ 
have  been  disposed  of,  or  offered  for  sale. 

—  ,  County  Auditor. 

(DmU  0/  noHcf.) 

[59  V.  56,  §  I.]  ^        ^ 

Sec.  2906.  If  any  tract  or  parcel  of  land  shall  not  sell  at  such  Proceedings  if 
public  sale  for  an  amount  sufficient  to  pay  the  taxes  and  penalty  which  '*°<*  ^^  •^*- 
stand  against  such  tract,  the  auditor  shall  return  the  same  as  unsold,  to 
be  retained  upon  the  list  of  forfeited  lands,  to  be  offered  for  sale  the 
next  succeeding  sale  as  other  forfeited  lands :  provided,  that  if  any 
such  tract  or  parcel  of  land  may  have  heretofore  been,  or  may  hereafter 
be,  offered  for  sale  two  succeeding  sales)  as  above  provided,  and  shall 
still  remain  unsold,  the  county  commissioners  of  the  county  in  which 
such  tract  or  parcel  of  land  or  town  lot  is  situate,  may,  at  their  regular 
annual  session  in  June  preceding  the  next  regular  sale,  if  in  their  opin- 
ion such  tract  or  parcel  of  land  is  of  less  value  than  the  amount  of 
taxes  and  penalty  due  upon  it,  having  fixed  a  minimum  price  for  the 
same,  order  the  auditor  of  the  county  to  offer  such  tract  or  parcel  of 
land  for  sale  at  the  next  regular  sale  of  forfeited  lands,  and  to  sell  the 
same  to  the  highest  and  best  bidder  therefor,  at  not  less  than  said  min- 
imum price,  irrespective  of  the  amount  of  taxes  and  penalty  due  upon 
it,  and  such  sale  shall  convey  the  title  to  the  said  tract  or  parcel  of  land, 
divested  of  all  liability  for  any  arrearages  of  taxes  or  penalty  which 
may  remain  after  applying  the  amount  for  which  it  was  sold  thereon. 
[56  V.  17s,  §  102.] 

Sec.  2907.     whenever  any  tract  or  parcel  of  land  shall  be  here-  How  forfeited  and 
after  sold,  under  the  provisions  of  this  chapter,  at  forfeited  sale,  any  'oid  lan^maybe 
person  desiring  to  do  so,  may  redeem  the  same,  at  any  time  within  six  '*  ""* 
months  from  the  sale  thereof,  by  depositing  with  the  county  treasurer, 
as  is  provided  in  chapter  seven  of  this  title,  with  reference  to  the 
redemption  of  lands  sold  as  delinquent,  the  amount  of  said  sale,  together 
with  fifty  per  centum  thereon,  and  by  paying  all  other  expenses  inci- 
dental to,  and  arising  from  said  sale :  provided,  however,  that  if  any  of 
said  forfeited  lands  shall  be  sold  for  a  greater  sum  than  the  tax,  interest, 
penalty,  and  costs,  it  shall  be  the  duty  of  the  auditor  to  charge  said 
treasurer  separately  in  each  case,  in  the  name  of  the  supposed  owner, 
with  the  excess  above  said  tax,  interest,  penalty,  and  costs;  and  such  Excess  of  pur- 
treasurer  shall  retain  in  the  treasury  of  his  county  the  said  excess,  for  chase  money  to 
the  proper  owner  of  said  forfeited  lands,  and  upon  demand  by  such  an/when.^^"*'' 
former  owner,  within  six  years  from  the  day  of  such  sale,  pay  such 
excess  to  said  former  owner;  and  in  case  said  treasurer,  upon  such 
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If  doubtful  who  is 
owner,  how  to 
proceed. 


demand,  shall  not  be  fully  satisfied  as  to  the  right  of  the  person  demand- 
ing the  same  to  receive  it,  or  in  case  of  different  claimants,  it  shall  be 
the  duty  of  said  treasurer  to  commence  a  civil  aqtiop  by  filing  a  peti- 
tion of  interpleader,  in  the  court  of  common  pleas  of  the  county  where 
such  land  was  sold,  wherein  he  shall  make  the  person  or  persons  claim- 
ing such  excess,  and  the  state,  defendants,  and  such  action  shall  be  pro- 
ceeded in  as  other  civil  actions;  and,  in  all  cases,  the  costs  of  such 
proceedings  shall  be  paid  by  the  person  or  persons  claiming  said  excess, 
as  the  court  shall  order;  and  it  shall  be  the  duty  of  the  prosecuting 
attorney  of  the  county  to  attend  to  the  same,  in  behalf  of  the  treasury. 


Certificate  to 
purchaser. 


Survey. 


Fees  for  deed. 


Legal  effect  of 
deed. 

Right  of  minors, 
feme&  covert,  etc., 
to  redeem. 


Rights  of  parties 
if  taxes  have  in 
fact  been  paid. 


Purchasers  may 
have  partition  as 
in  other  cases. 


[56  V.   175,  §  103 J 

Sec.  2908.  The  county  auditor  in  each  county,  on  a  sale  being 
made  by  him,  of  a  tract  of  land  to  any  person  or  persons,  under  this 
chapter,  shall  give  to  such  purchaser  or  purchasers,  a  certificate  of  such 
sale;  and  if  the  land  so  sold  be  not  an  entire  original  tract,  and  the 
county  auditor  shall  deem  it  necessary,  said  certificate  shall  be  directed 
to  the  county  surveyor  of  his  county,  requiring  said  surveyor  to  pro- 
ceed at  the  request  of  the  purchaser  or  purchasers,  his  or  their  heirs, 
assignee  or  assignees,  to  ascertain  the  boundaries  of  such  tract  of  land 
so  purchased,  unless  said  tract  shall  be  holden  in  common  with  any 
other  person  or  ]>ersons;  in  either  case,  on  producing  or  returning  to 
the  county  auditor  the  certificate  of  sale,  where  the  said  tract  sold  is  an 
entire  original  tract,  or  where  the  said  tract  of  land  so  sold  is  holden  in 
common  with  any  other  person  or  persons,  or  on  producing  the  plat 
and  certificate  of  the  county  surveyor,  attached  to  a  copy  of  the  certifi- 
cate of  sale,  the  county  auditor  shall,  on  the  purchaser  or  purchasers, 
his  or  their  heirs,  assignee  or  assignees,  paying  to  him  the  sum  of  one 
dollar  and  twenty-five  cents,  execute  and  deliver  to  such  purchaser  or 
purchasers,  his  or  their  heirs,  assignee  or  assignees,  a  deed  therefor,  in 
due  form,  which  deed  shall  be  prima  facie  evidence  of  title  in  the  pur- 
chaser or  purchasers :  provided,  that  if  any  land  shall  be  sold  by  virtue 
of  this  act,  the  property  of  any  minor,  feme  covert,  insane  person,  or 
person  in  captivity,  or  serving  in  the  army  or  the  navy  of  the  United 
States  during  actual  war,  the  owner  or  owners  thereof  shall  have  a  right 
to  redeem  the  same  in  the  manner  prescribed  by  chapter  seven  of  this 
title,  with  reference  to  redemption  of  lands  sold  as  delinquent  and 
within  the  same  time :  provided,  also,  that  when  any  tract  or  lot  of  land 
shall  be  sold  by  virtue  of  the  provisions  of  this  chapter,  the  taxes  hav- 
ing been  regularly  paid  previous  to  said  sale,  such  sale  is  hereby  declared 
void;  and  the  purchaser  or  purchasers,  his  or  their  heirs,  or  assignees, 
on  producing  the  certificate  of  sale  to  the  auditor  of  state,  shall  be 
entided  to  have  his  or  their  money  refunded  from  the  state  treasury; 
and  the  auditor  shall  pay  the  same  out  of  money  appropriated  for  refund- 
ing taxes  twice  or  improperly  paid.     [56  v.  175,  §  104.1 

Sec.  2909.  Any  person  or  persons  claiming  any  land,  in-lot,  out- 
lot,  or  part  of  lot,  by  virtue  of  any  sales  made  by  the  provisions  of 
this  act,  as  tenant  in  common  with  any  other  person  or  persons,  may 
apply  for  partition  of  the  same,  in  the  same  manner  as  now  is  or  may 
be  provided  for  the  partition  of  real  estate;  and  on  presenting  the  county 


1  2906.  An  auditor's  deed  for  lands  sold  as  forfeited  lands  \%^ma  facte  evideoce  of  title,  with* 
out  preliminary  proof,  Tumev  v.  Yeoman,  U  O.  207;  StanSery  v.  SiUon,  13  O.  S.571;  »'«J^ 
ward  V.  Sloan,  27  O.  S.  592.  But  the  validity  of  the  deed  may  be  destroyed  by  showing  that  the 
requirements  of  the  statute  have  not  been  complied  with,  'rurmey  v.  Yeoman^  16  0.:,4;  WeU^' 
ward  v.  Sloan,  27  O.  S.  692. 

The  description  of  the  land  must  be  definite  and  certain.  Tumey  v.  Ytomaei,  16  O.  21; 
Lafferty  v.  Byers,  o  Q.  458.    See  also  note  to  sec.  2881. 

2  2909.  Where  tax  sale  is  invalid,  the  purchaser  cannot  have  petition.  Tmmey  v.  K«MMMb 
ICO.  2i. 
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auditor's  deed,  the  court,  before  whom  application  for  partition,  as  afore- 
said, is  made,  shall  set  off  to  such  person  or  persons  the  land  claimed  in 
said  deed  as  his  or  their  share,  in  the  same  manner  as  prescribed  by  law 
for  the  partition  of  estate  or  estates,  in  lands,  tenements,  or  hereditaments 
of  joint  tenants,  tenants  in  common,  and  co-parceners.     [56  v.  175,  § 

Sec.  2910.     The  purchaser  of  any  such  lands,  his  heirs,  or  assigns,  Thepurchaier 
shall,  from  the  day  of  such  purchase,  be  taken  in  all  courts  as  the  deemed  the 
assignee  of  the  state  of  Ohio;  and  the  amount  of  taxes  and  penalties  8Ste?"ifUcn! 
charged  on  the  said  land  at  the  time  it  was  sold,  together  with  all  legal 
taxes  afterward  paid  thereon  by  such  purchaser,  his  heirs  or  assigns, 
shall  operate  as  a  lien  on  said  lands,  and  may  be  enforced  as  any  other 
lien.     In  all  cases  where  any  claimant  of  any  lands  heretofore  sold,  or 
which  may  hereafter  be  sold  for  the  non-payment  of  taxes,  under  any  Jjl?«/d"he  ulfei, 
law  of  the  state,  his  heirs  or  assigns  shall  recover,  by  action  or  other-  etc.: 
wise,  the  land  so  sold,  as  aforesaid,   for  taxes,  such  claimant,  his 
heirs  or  asssigns,  shall  be  liable  to  refund  to  the  purchaser,  his  heirs 
or  assigns,  the  amount  of  taxes  and  penalties  due  to  the  state  on  ADdhow: 
the  land  when  sold,  tojgether  with  all  other  taxes  paid  thereon  by 
such  purchaser,  his  heirs  or  assigns,  up  to   the   time  of   recovery, 
with  mterest;   to  be  recovered,  by  action  or  counter-claim  or   other- 
wise, as  the  case  may  require ;  and  the  same  shall  be  required  to  be  paid  ^v^ctSJ Vntu* 
to  the  person  or  persons  entitled  thereto,  before  such  person  or  persons  ?"^*' f*<^' '«- 
shall  be  evicted  or  turned  out  of  possession  by  any  claimant  recover-  ""  *  ' 
ing,  by  action,  the  land  so  sold  for  taxes.     [56  v.  175,  §  106.] 

Sec.  2911.     It  shall  be  the  duty  of  the  auditor  of  state  to  open  and  Auditor  of  atau 
keep  up  the  records  required  by  this  chapter,  and  to  send  out  for  sale,  to  Jeep  record 
in  alternate  years,  the  lands  and  town  lots  hereafter  forfeited  to  the  S?  lanirKr^ter 
state,  and  to  be  governed  in  all  things  in  the  future  disposition  of  such  J^'^*'***  *"  **'•'' 
lands  and  lots  by  the  provisions  of  this  chapter.     Upon  the  redemption  "*  *  '^*"*' 
of  any  such  lands  or  lots,  or  the  sale  thereof  under  the  provisions  of  JfSc  iiSifwed 
this  tide,  the  county  auditor  shall  transfer  the  same  on  his  tax-list  from  on  county  tax-iut. 
the  state  of  Ohio  to  the  proper  owner  or  purchaser  thereof;  for  which 
transfer  he  shall  not  be  entitled  to  receive  fees.     [56  v.  175,  §  107.] 

Sec.  2912.     The  county  auditor  of  each  county,  selling  any  forfeited  ^ 
land  under  the  provisions  of  this  chapter,  shall,  within  ten  days  after  such  audftor^to  maice 
sale,  make  return  thereof  to  the  auditor  of  state.     [56  v.  175,  §  108.I  "return  of  »aie. 

Sec.  2913.     The  county  auditors  shall  apportion  to  their  several 
funds,  and  pay  over  to  the  county  treasurer  of  the  proper  county,  the  e^otmwlyll 
amount  of  moneys  received  from  the  sale  of  lands  and  town  lots  forfeited  ^y"f  ^'^*'d  1   id 
to  the  state  for  the  non-payment  of  taxes,  after  deducting  the  expenses 
of  advertising,  distributing  said  amount  to  the  several  funds  for  which 
said  taxes  were  originally  levied,  and  the  county  treasurer  shall  apply  Tr«Murer'»fee». 
them  accordingly,  and  shall  receive  two  per  centum  on  all  moneys  by 
him  received,  as  provided  in  this  section,  and  no  more.     [56  v.  175,  § 

'<^] 
Sec.  2914.     The  auditor  of  state  is  hereby  authorized  to  make  a  deed 

for  any  tract  or  part  of  any  tract  of  land  that  has  heretofore  been  sold  deedrrorUnSs* 
for  taxes,  in  the  same  manner  that  the  collectors  of  land  tax  of  non-  heretofore  loid 
residents,  sheriffs,  collectors  of  counties  or  townships,  were  authorized 
to  do,  by  virtue  of  the  laws  heretofore  in  force  on  that  subject ;  and  to 
the  deed  or  deeds  thus  made,  the  auditor  shall  affix  his  seal  of  office.  Effect  of  such 
which  shall  be  evidence  of  the  execution  of  such  deed ;  such  deed  shall  *****^*' 
have  all  the  force  and  effect  of  deeds  heretofore  made  by  the  collectors 
of  land  tax  of  non-residents,  sheriffs,  collectors  of  counties  or  townships;  fxecuSngde^d* 
and  for  every  deed  thus  executed  he  shall  be  entitled  to  receive  seventy- 
five  cents.     [31  v,  23,  §  I.] 
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§§  2916-2917. 


Deeds :  how  ob> 
tained  when  cer- 
tificates lost  or 
mislaid : 


Effect  of  such 
deed. 


Sec.  2916.  In  case  any  certificate  or  certificates  have  been  at  any 
time  issued  to  any  purchaser  or  purchasers  of  lands  sold,  either  as  delin- 
quent or  forfeited  for  taxes,  under  any  of  the  acts  heretofore  passed  on 
that  subject,  which  certificate  or  certificates  having  been  mislaid, 
destroyed,  or  lost,  and  that  fact  being  shown  to  the  auditor  of  state  or 
county  auditor,  as  the  case  may  be,  and  no  deed  or  deeds  having  been 
executed  therefor,  said  auditor  of  state  or  county  auditor,  as  the  case 
may  be,  bein^i;  fully  satisfied  from  evidence,  of  the  existence  and  loss  of 
any  such  certificate  or  certificates,  shall,  on  application  for  that  purpose, 
proceed  to  make  and  execute  to  such  purchaser  or  purchasers,  a  good 
and  sufficient  deed  or  deeds  of  conveyance  for  any  such  tract  or  tracts 
of  land ;  which  deed  or  deeds  shall  be  as  good  and  valid  in  law,  to  all 
intents  and  purposes,  as  if  such  certificate  or  certificates  had  not  been 
mislaid,  destroyed,  or  lost.     [31  v.  23,  §  2.] 


TITLE  XIV-     Elections. 


CHAPTER  1. 
CHAPTER  2. 
CHAPTER  3. 
CHAPTER  4. 
CHAPTER  5. 


Primary  Elections. 

Conduct  of  Elections. 

Presidential  Elections. 

State,  County,  and  Township  Elections. 

Contests  of  Election, 


When  the  pro- 
visions of  this 
chapter  apply. 


CHAPTER  1. 


primary  elections. 


Section 

2916   When  the  provisions  of  this  chapter  ap- 
ply. 

2917.  Notice — ^by  whom  to  be  ordered,  and  what 

to  contain. 

2918.  Notice— where  to  be  published  and  posted. 


Sbction 

2919.  Judges  and  clerks  to  be  chosen,  and  tbcy 

and  the  suifervisor  to  be  sworn. 

2920.  Challenges— by  whom  and  for  what  caasc 

made. 

2921.  Duty  of  the  judges  when  vote  challeagcd. 


Sec.  2916.     When   any  voluntary  political  association  or  party,  in 

any  district,  county,  township,  or  municipal  corporation,  causes  notice 

of  the  holding  of  any  primary  election  to  he  published,  as  provided  in 

the  next  two  sections,  such  election  shall  be  held  and  conducted  under 

the  provisions  of  this  chapter.     [68  v.  27,  §  7.] 

Notice-by  whom      Sec.  2917.     Such  noticc  must  be  ordered  by  a  vote  of  a  majority 

to  be  ordered,  and  of  the  Central  or  Controlling  committee  of  such  association  or  party,  and 

w  at  to  contain.     ^^^^  ^^^  authority  by  which  it  is  published,  the  purpose,  time,  manner, 

conditions,  and  places  of  the  holding  of  such  election,  the  name  of  a  legal 
voter  of  the  precinct  who  is  to  preside  and  supervise  at  each  poll,  and 
shall  prescribe  the  qualifications,  not  inconsistent  with  the  provisions  of 
this  chapter,  of  the  persons  to  vote  at  such  election.     [74  v.  163,  §  l] 


sworn. 


763 

§§  2918-2921.  PRIMARY  ELECTIONS.  TDf.  XIVy  Ch.  1. 

Sec.  2018.     At  least  five  days  previous  to  any  such  election,  such  Notice— when  to 
notice  shall  be  published  in  newspapers  printed  and  of  general  circula-  be  published  and 
tion  in  each  county  of  the  district,  or,  where  the  election  is  held  in  the  '*°*"  * 
territory  of  a  single  county,  in  such  newspaper  of  that  county;  but  the 
publication  shall  not  be  required  in  any  county  in  which  no  newspaper 
is  printed;  the  notice  shall  also  be  posted  in  at  least  three  public  places 
in  each  precinct  within  the  territory  in  which  the  election  is  to  be  held ; 
and  proof  that  the  notice  was  so  ix>sted  in  the  other  precincts  shall  not 
be  required  to  show  that  any  such  election  was  legally  held  at  any  pre- 
cinct in  which  the  same  was  duly  posted.     [68  v.  27,  §  2.] 

Sec.  2919.  The  person  named  in  the  notice  as  supervispr,  or,  in  judges  and  clerks 
his  absence,  or  refusal  to  serve,  the  person  assuming,  or  chosen  by  the  {he'vand^lTc*"** 
electors  present,  to  be  such  supervisor,  shall  take  an.  oath  that  he  is  a  supervisor  to  be 
legal  voter  at  such  pell,  that  Tie  witt  correctly  and  faithfully  conduct  such 
election,  protect  it  against  all  frauds  and  unfairness,  and  carefully  and 
truly  canvass  all  votes  cast  thereat  in  the  manner  required  by  the 
authority  appointing  the  election ;  and  thereupon  the  supervisor  shall 
cause  the  electors  present  possessing  the  qualifications  of  persons  enti- 
tled to  vote  under  the  notice,  to  choose  two  judges  and  two  clerks  of 
election  to  assist  him  in  receiving  and  taking  account  of  the  votes  cast, 
to  each  of  whom  shall  be  administered  the  same  oath  taken  by  the  super- 
visor; and  a  township  trustee  or  clerk,  or  an  alderman,  a  member  of 
council,  trustee,  or  clerk  of  a  municipal  corporation,  or  a  supervisor  of 
election  who  has  been  duly  sworn,  may  administer  the  oath  prescribed  in 
this  section.     [68  v.  27,  §  3;  69  v.  196,  §  i.] 

Sec.  2920.     A  qualified  elector  under  the  notice  may  challenge  any  chaiienges~by 
vote  offered,  because  the  person  offering  it  is  not  entitled  to  vote  under  wj»o»«n<i  for 

,  .'.  ,  r  r    y      tr'      t  r^  i.^i       what  cause  made. 

the  notice,  or  is  not  a  citizen  of  the  United  States,  or  can  not  be  at  the 
next  election  a  legal  voter  of  the  precinct,  or  has  received  or  been 
promised,  directiy  or  indirectly,  any  money,  fee,  or  reward  for  his  vote 
for  any  candidate  at  such  election,  or  has  voted  before  on  the  same  day, 
at  that  or  some  other  precinct,  in  the  same  election.     [68  v.  27,  §  4.I 

Sec.  2921.    Thereupon  the  supervisor,  or  one  of  the  judges,  shall  Duty  of  the 
administer  to  the  person  offering  to  vote  an  oath  that  he  will  true  answer  J jfff^  ^^^  ^^^ 
make  to  such  questions  as  may  be  put  to  him  touching  his  qualifications  ^  ^  ^"^*  ' 
to  vote  at  such  election,  ahd  shall  interrogate  him  as  to  his  qualifications; 
if  such  person  refuse  to  be  sworn,,  or,  being  sworn,  refuse  to  answer  any 
question,  his  vote  shall  be  rejected ;  but  if  the  oath  be  taken,  and  the 
questions  be  answered  satisfactorily,  and  he  be  not  successfully  con- 
tradicted by  the  sworn  testimony  of  witnesses  who  may  be  called,  his 
vote  shall  be  received,  and  the  word  ''sworn"  shall  be  noted  opposite 
his  name  on  the  poll-book.     [68  v.  27,  §4.] 
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CONDUCT  OF  ELECTIONS. 


2922-2925. 


CHAPTER  2. 


CONDUCT   OF    ELECTIONS. 


To  what  elections 
the  provisions 
of  this  chapter 
apply. 

Where  elections 
to  be  held. 


Sbction 

2922.  To  what  elections  the  provisions  of  this 

chapter  apply. 
2920.  Where  elections  to  be  held. 
2*J24.  When   separate  votine  places 


2925. 
2D28. 


2927. 


2929. 
2930. 

2931. 


for  repre- 
sentatives to  be  fixeH. ' 

How  wards  in  certain  cities  to  be  divided 
into  precincts. 

How  wards  in  Cincinnati  and  Cleveland 
divided  into  precincts. 

At  what  precinct  electors  to  vote. 
2928.  How  ballot-boxes  to  be  provided  and  pre- 
served. 

When  polls  to  be  opened  and  closed. 

When  to  be  but  one  set  of  judges  at  a 

Erecinct. 
en  separate  tickets  to  be  voted  for  rep- 
resentative in  congress. 
2932.  How  judges  of  election  for  township  pre- 
cincts constituted  and  chosen. 
2983.  How  judges  of  election  for  ward  precincts 
'constituted  and  chosen. 
How  judges  are  chosen  where  there  are 

separate  voting  places. 
Filling  vacancies,  oath  of  office,  etc. 
Penalty  for  refusal  to  serve  as  judge  or 

clerk. 
Judges  to  open  ballot-boxes  in  presence 
of  spectators. 

2988.  Candidates,  or  three  of  their  friends,  may 

be  present  with  the  judges. 

2989.  Who  may  challenge  a  person  offering  to 

vote. 
2940.  How  judges  to  proceed  when  person  of- 
fering to  vote  IS  challenged. 

If  he  refuse  to  answer  any  question,  vote 
to  be  rejected. 

Further  oath,  if  challenge  not  withdrawn. 

If  he  refuse  to  take  oath,  or  the  judges 
find  that  he  is  not  a  legal  voter,  vote  to 
be  rejected. 


Section 
2944.  When 


clerk 


2934. 

2985. 
2986. 

2937. 


2945. 
2946. 

2947. 

2948. 


to  enter 
word  "  sworn." 


on  poll-book  the 


Who  entitled  to  vote. 

Rules  to  govern  judges  in   detemiBiag 

residence. 
Where   inmates  of    soldiers*  hone  may 

vote. 
How  ballots  to  be  written  or  printed. 

2949.  Ballots  to  be  delivered  to  judge  in  view  of 

those  assembled. 

2950.  How  ballot  to  be  received  and  deposited, 

etc. 

2951.  WhAi  judges  may  order  persons  assen- 

bled  at  precinct  to  disperse,  and  pen- 
alty. 

When  a  name  printed  on  a  ticket  is  fraud- 
ulent. 

When  two  or  more  ballots  arc  folded  to- 


2952. 


2953. 

2954. 
2955. 


2941. 

2942. 
2943. 


gether. 
When  a  ballot  contains  too  many  nanes. 
Ballot  may  contain  less  names  than  sa- 
thorizea. 
2956.  Poll-books    to    be   attested,    and    naacs 

counted. 
2967.  The  manner  of  counting  the  votes. 

2958.  How  clerks  to  enter  names  in  poll-books. 

2959.  How  votes  to  be    enumerated    and  pro* 

claimed. 

2960.  Form  of  poll-books. 

2961.  How  poll-books  to  be  disposed  of. 

2962.  Want  of  form  shall  not  invalidate  poll- 

books. 

2963.  Fees  of  judges  and  clerks. 

2964.  Fees  of  judges  for  returning  poll-books. 

2965.  Fees  of  clerks  and  probate  judges. 

2966.  Fees  of  sheriffs. 


When  separate 
voting  places  for 
representatives 
to  oe  fixed. 


.How  wards  in 
certain  cities  to 
be  divided  into 
precincts. 


Sec.  2922.  Except  in  cases  where  it  is  otherwise  provided,  all 
public  elections  shall  be  held  and  conducted  according  to  the  provi- 
sions of  this  chapter. 

Sec.  2923.  Each  township,  exclusive  of  the  territory  embraced 
within  the  limits  of  a  municipal  corporation  which  is  divided  into  wards, 
shall  compose  an  election  precinct,  unless  such  township  alone,  or  with 
other  territory,  is  divided,  according  to  law,  into  precincts;  and  each 
ward  of  any  such  municipal  corporation  shall  also  compose  one  election 
precinct,  unless  such  ward  is  divided,  according  to  law,  into- precincts; 
and  elections  shall  be  held  for  every  township  precinct  at  such  place 
within  the  precinct  as  the  trustees  thereof  shall  designate,  and  for  each 
ward  precinct  at  such  place  therein  as  the  council  of  the  corporation 
shall  designate.     [67  v.  47,  §  2.] 

Sec.  2924.  when  in  cities  having  a  population  of  twenty  thousand 
and  upwards,  supervisors  are  appointed  under -the  laws  of  the  United 
States,  or  soldiers  are  employed  under  the  authority  of  the  gener^J 
government,  to  attend  at  the  polls,  and  the  election  for  representatives 
to  congress  occurs  on  the  same  day  that  the  election  for  state,  county, 
township,  or  municipal  officers  [occurs],  the  voting  places  for  the  elec- 
tion of  representatives  to  congress  shall  be  fixed  by  the  proper  authority 
of  such  cities,  at  a  distance  of  not  less  than  two  hundred  feet  from  the 
voting  place  for  such  state,  county,  township,  or  municipal  officers. 
[76  V.  136,  §2.] 

Sec  2925.  In  every  city  of  fifteen  thousand  or  more  inhabitants, 
and  not  exceeding  ninety  thousand  inhabitants,  at  the  preceding  census, 
having  any  ward  in  which  more  than  six  hundred  ballots  are  cast  at 
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any  election,  the  council  thereof  shall,  by  ordinance,  whenever  occasion 
may  arise,  divide  every  such  ward  into  subdivisions  of  compact  territory, 
for  election  purposes  only,  bounded  by  streets  or  alleys,  or  both,  so  that 
each  subdivision  shall  contain,  as  nearly  as  practicable,  three  hundred 
electors  resident  therein,  and  shall  designate  in  such  ordinance,  as  pre- 
cincts, such  subdivisions  by  letters  of  the  alphabet  in  their  order,  with 
the  number  of  such  municipal  ward  added,  as,  for  illustration :  Precinct 
A,  I ;  precinct  B,  i ;  precinct  C,  i ;  precinct  A,  2 ;  precinct  B,  2,  and 
so  on,  and  sliall  designate  and  publish  the  places  of  holding  elections 
therein,  as  provided  by  law  in  other  cases;  and  if  the  council  of  any  such 
city  fail,  for  sixty  days,  to  divide  any  such  ward  so  divisible  for  election 
purposes  under  this  chapter,  the  mayor  of  such  city  shall  thereupon 
divide  the  same  in  accordance  herewith,  and  give  notice  thereof  by 
proclamation,  containing  the  boundaries  and  designation  of  every  sub- 
division, and  the  places  of  holdinjg  elections  therein,  which  proclama- 
tion shall  be  published  forthwith  \n  some  newspaper  published  and  of 
general  circulation  in  such  city,  and  shall  be  recorded  in  the  ordinance 
record  thereof.     [74  v.  2 15,  §  13 ;  75  v.  58,  §  1 1.] 

Sec.  2926.     In  every  city  containing  more  than  ninety  thousand  How  wards  in 
inhabitants  at  the  preceding  census,  where  more  than  eight  hundred  cievL'irnd  arvtded 
ballots  are  cast  at  any  election  in  any  ward,  the  council  shall  divide  such  into  prccincu. 
ward  into  two  or  more  voting  precincts,  whenever  occasion  may  arise, 
and  upon  failure  so  to  do,  the  mayor  of  such  city  shall  perform  such 
duty;  but  the  council  may  at  any  time  divide  any  ward  into  as  many 
voting  precincts  as  it  may  deem  proper.     [75  v.  58,  §  11.] 

Sec.  2927.     Qualified  electors  shall  vote  at  the  polls  of  the  precinct  At  what  precinocs 
in  which  they  have  a  legal  residence.     [67  v.  47,  §  2;  39  v.  13,  §3.]  electors  to  vote. 

JSec.  2928.  The  sheriff  shall  cause  to  be  provided,  at  the  expense  How  baiiot-boxes 
of  the  county,  a  ballot-box  for  each  precmct  therein  which  may  ^"^^  K^srved 
be  without  the  same,  and  cause  it  to  be  deposited  with  the  proper  town-  *"  p*"*^'^*  • 
ship  or  corporation  clerk ;  and  in  each  county  in  this  state  containing 
a  city  of  the  first  grade  of  the  first  class,  the  sheriff  shall  provide, 
at  the  expense  of  the  county^  a  sufficient  number  of  ballot-boxes  for 
use  in  said  county,  which  shall  be  so  arranged  as  to  stamp  each  bal- 
lot as  it  is  deposited  therein  with  the  name  of  the  precinct  where  voted, 
and  which,  as  each  ballot  is  deposited  therein,  shall  indicate  on  a  dial, 
in  figures  visible  to  all  present,  the  total  number  of  stamped  ballots  in 
such  box,  and  which  shall  also  indicate  the  deposit  of  each  ballot  by  the 
sounding  of  a  bell,  and  which  shall  be  so  arranged  that  two  keys  and  a 
crank  shall  be  necessary  to  unlock  the  box,  so  as  to  permit  the  opening 
thereof,  or  the  deposit  of  a  ballot  therein,  and  cause  the  same  to  be 
deposited  with  the  various  township  or  corporation  clerks  thereof;  and 
at  the  closing  of  the  polls  the  two  keys  and  crank  shall  be  distributed 
among  the  judges  so  that  each  shall  have  one ;  all  ballots  found  in  such 
box  that  are  stamped  shall  be  counted,  and  no  ballot  therein  shall  be 
counted  unless  stamped ;  but  said  ballot-boxes  shall  not  cost  more  than 
twenty-five  dollars  each;  and  every  such  clerk  shall  cause  a  ballot-box 
with  a  copy  of  this  title,  to  be  delivered  at  each  place  of  holding  elec- 
tions in  his  township  or  corporation  as  often  as  elections  are  held 
therein;  and  after  each  election  the  same  shall  be  forthwith  returned  to 
him  by  the  judges  of  election  for  safe-keeping.     [50  v.  311,  §  3.] 


2  2927.  The  electors  of  a  city,  the  boundaries  of  which  are  not  cotcrminou.n  with  those  of  the 
township  in  which  the  same  is  situate,  are  not  entitled  to  vote  for  townnhip  officers  whose 
duties  are  confined  exclusively  to  the  territory  without  the  corporate  limits  of  .luch  city ;  but  they 
may  vote  for  all  township  officers,  when  they  have  a  like  or  similar  interest,  with  the  electors  of 
the  township,  in  the  offices  to  be  filled     Staie  v.  Wt^rdt  17  O.  S.  648. 
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When  polls  to  be       Sec.  2929.    The  polls  shall  be  opened  between  the  hours  of  six 
2E)m5^  *"**  and  ten  in  the  morning,  and  dowd  at  six  in  the  afternoon  of  the  same 

day.     [50  V.  311,  §  5.] 
When  to  he  but         Sec.  2930.     When  an  election  for  state,  county,  and  township  offi- 
a"pr*eciScu!^***   ^^^5»  ^'  ^'^X  °^  them,  takes  place  on  the  same  day,  it  shall  be  held  by 

the  same  judges  and  clerks  of  election,  and  the  names  of  candidates 
for  all  of  such  offices  shall  be  upon  the  same  ballot;  and  when  an  elec- 
tion for  state,  county,  municipal,  and  township  officers,  or  any  of  them, 
takes  place  on  the  same  day,  it  shall  he  held  by  the  same  judges  and 
clerks  of  election,  and  the  names  of  candidates  for  such  offices  shall  be 
upon  the  same  ballot,  except  that  in  a  municipal  corporation  the  limits 
of  which  are  not  co-extensive  with  the  limits  of  the  township,  there  may 
be  separate  ballots  and  ballot-boxes,  and  separate  judges  and  clerks  of 
the  election,  for  municipal  officers.  [75  v.  546,  §§  i,  2.] 
When  separate  Sec.  2931.  In  cities  having  a  population  of  twenty  thousand  and 
for  rcpresenta-'*  upwards,  whcu  supervisors  are  appointed  under  the  laws  of  the  United 
lives  in  congress.  States,  or  soldiers  of  the  United  States  are  employed  under  the  author- 
ity of  the  general  government,  to  attend  at  the  polls,  the  names  of  can- 
didates for  representatives  to  congress  shall  not  be  placed  upon  the  same 
ticket  with  the  name  of  a  candidate  for  any  state,  county,  t6wnship,  or 
municipal  office  to  be  voted  at  the  same  election.     [76  v.  136,  §§  i,  3.] 

JUDGES  OF  ELECTION. 

dc(dtiin**foVtl!wn-      ^^^*  2932.    Judges  of  electiou  for  each  township  precinct  shall 

ship  precincts       be  Constituted  and  chosen  as  follows : 

chosen?'*^  "**         ^^''St — In  every  township  in  which  no  person  received  any  votes  at 

the  preceding  spring  election  for  the  office  of  trustee,  except  those 
holdmg  the  office,  and  in  every  township  in  which  the  trustees  are  not 
all  members  of  the  same  political  party,  the  trustees  shall  be  Judges. 

Second — In  every  other  township,  except  townships  divided  into 
eleption  precincts,  the  two  trustees  who  received  the  highest  number  of 
votes  at  the  preceding  spring  election,  or  if  two  of  the  trustees  were 
appointed,  then  the  trustee  eledted  and  the  trustee  first  appointed,  or, 
if  the  three  trustees  were  all  appointed,  then  the  two  first  af)p(}inted, 
shall,  together  with  the  person  who  was  a  member  of  a  political' party 
to  which  one  or  both  of  such  trustees  did  not  belong,  and  who  received 
the  highest  number  of  votes  for  trustee  at  such  election  of  those  voted 
for  and  not  elected,  be  the  judges. 

Third — If  the  trustees,  or  any  of  them,  received  an  equal  number  of 
votes,  or  if  two  or  more  persons  who  were  members  of  a  political  party 
to  which  one  or  both  of  the  trustees  chosen  to  be  judges,  as  herein 
provided,  did  not  belong,  received  at  such  election  an  equal  number  of 
votes  for  trustee,  and  were  not  elected,  the  township  clerk  shall  publicly 
determine,  by  lot,  which  of  such  trustees,  or  which  of  such  other  per- 
sons, shall  act  as  judges. 

Fourth — In  every  township  containing  more  than  one  election  p^^ 
cinct,  each  trustee  shall  act  as  judge  in  the  precinct  in  which  he  resides, 
.  unless  they  all  reside  in  the  same  precinct,  when  two  only  can  so  act 
therein,  and  the  other  trustee  shall  act  as  judge  in  any  other  precinct; 
and  additional  judges,  so  that  there  shall  be  three  judges  at  each  precinct, 
shall  be  chosen  as  provided  in  section  two  thousand  nine  hundred  and 

S  2929.  When  the  polls  arc  once  opened,  in  accordance  with  the  provisions  of  this  section, 
they  should  he  kept  open  until  the  hour  prescribed  for  finally  closing  the  same :  and  ^ood  ^icy,as 
well  as  the  convenience  of  the  electors  aesiring  to  vote  thereat,  requires  that  this  evident  lateatof 
the  law  should  be  observed;  but  in  this  respect  the  statute  is  directory,  and  a  departure  fran  in 
strict  observance  will  not  necessarily  invahdate  an  election  when  dp  fraud  has  o«en  practiced, 
and  no  aubatanttal  right  violated.    I'ty  v.  Booth,  19  O.  S.  25. 
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twenty-nifu  \iwenty-nine  hundred  and  t/urty-five\;  and  the  clerk  of  every 
township  shall  make  and  preserve  a  record  of  the  names  of  all  persons 
chosen  judges  of  election  in  such  township,  and  the  dates  when  chosen. 

[74  V.  19,  §  I.] 

Sec.  2033.    Judges  of  election  for  each  ward  precmct  of  a  munici-  How  judp*  of 
pal  corporation  shall  be  constituted  and  chosen  as  follows :  prVcincts^con-^' 

First — If  the  ward  is  not  divided  into  precincts,  the  two  councilmen  *^^^^  •"** 
of  the  ward,  and  the  elector  who  was  a  member  of  a  political  party  to 
which  one  or  both  of  the  councilmen  did  not  belong,  who  received  the 
highest  number  of  votes  for  councilman  of  those  voted  for  and  not 
elected,  at  the  preceding  spring  election,  shall  be  the  judges ;  but  if  two  or 
more  of  such  electors  not  chosen  received  the  same  number  of  votes, 
the  clerk  of  the  corporation  shall  publicly  determine  by  lot  which  shall 
be  judge  of  election ;  judges  of  election  so  chosen  shall  serve  as  such 
for  one  year,  and  until  their  successors  are  chosen  and  qualified;  and 
the  clerk  shall  issue  to  them  a  certificate  of  election  as  in  other  cases. 

Second — In  every  ward  divided  into  election  precincts,  except  in 
cities  having  fifteen  thousand  o;  more  inhabitants  at  the  preceding  cen- 
sus, the  two  councilmen  shall  be  judges  of  election  in  the  precincts  in 
which  they  respectively  reside;  ahd  additional  judges,  so  that  there 
shall  be  three  judges  at  each  precinct,  shall  be  cho^n  as  provided  in 
section  two  thousand  nine  hundred  and  twenty-nine. 

Third — In  every  ward  divided  into  precincts,  in  cities  having  fifteen 
thousand  or  more  inhabitants  at  the  preceding  census,  the  councilmen 
shall  be  judges  of  election  in  precinct  A  thereof;  such  councilmen 
shall  meet  at  the  Mayor's  office,  on  the  first  Monday  of  September  of 
each  year,  at  10  o'clock  A.  M.,  and  shall  there  select  and  appoint  two 
judges  of  election,  of  opposite  politics,  for  each  of  the  other  precincts 
of  such  municipal  ward,  and  the  electors  of  the  ward  so  subdivided 
shall  select  a  third  man  to  serve  as  judge  of  such  precinct  upon  the  or- 
ganization; the  persons  so  appointed  shall  be  electors  and  residents  for 
at  least  sixty  days  in  the  ward  for  which  they  are  appointed;  the  mayor 
shall  forthwith  cause  notice  to  be  given  to  each  person  so  appointed, 
and  shall  cause  a  record  to  be  made  and  kept  in  his  office  of  such 
appointments,  and  the  persons  so  appointed  shall  act  as  judges  of  elec- 
tion in  their  proper  precincts  during  the  period  of  one  year;  they  shall 
take  the  same  oath  of  office,  be  subject  to  the  same  requirements,  pen- 
alties, liabilities,  and  disqualifications,  and  entided  to  the  same  compen- 
sation, as  other  judges  of  election ;  they  shall  designate  and  appoint 
two  clerks  of  election,  of  opposite  politics,  who  shall  take  an  oadi  of 
office,  and  shall  perform  all  the  duties,  and  be  subject  to  all  the  liabilitieSi 
as  other  clerks  of  election ;  and  if  any  such  judges  or  clerks  fail  to  attend, 
at  the  proper  time  and  place,  such  judges  and  clerks,  and  all  additional 
judges  and  clerks,  shall  be  chosen  by  the  electors  of  the  ward.     [74  v. 

19,  §  1;  75  V.  58,  §  ".] 

Sec  2034.    When  separate  voting  places  are  provided  for  the  elec-  How  judgii 
tion  of  representatives  to  congress,  as  provided  in  section  tiuo  thousand  cho»en  when 
nine  hundred  and  twenty-five,  two  judges  of  election,  and  two  clerks,  at  Uparate^  voting 
each  of  such  voting  places,  belongmg  to  opposite  political  parties,  shall  be  p^*<^"- 
selected  by  the  council  of  such  cities  at  the  next  regular  meeting  thereof 
preceding  such  election;  and  the  electors  at  the  polls  at  such  voting 
places  shall  elect  the  thira  judge,  and  fill  any  vacancy  that  may  occur 
by  the  absence  of  a  judge  or  clerk  so  appointed.     [76  v.  136,  §  3.] 

Sec.  2036.     If  a  judge  of  election,  or  the  clerk  of  any  township,  pi,ii„g  vacanciet, 
fail  ro  attend  at  the  time  and  place  of  holding  elections,  or  is  a  candi-  oaih  of  omc«.  etc! 
date  for  a  state  or  county  office,  the  electors  present  shall  choose,  viva 
voce,  a  suitable  person,  having  the  qualifications  of  an  electtor,  to  act 
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in  place  of  such  absentee  or  candidate,  as  judge  or  clerk  of  such  elec- 
tion; and  in  the  election  of  such  person  or  persons,  the  same  limita- 
tions and  restrictions  shall  be  observed  is  are  prescribed  in  section 
two  thousand  nine  hundred  and  tzoenty-six,  so  that  two  political  parties,  in 
all  cases,  shall  have  a  representation  on  th\j  board ;  and  previous  to  the 
reception  of  any  vote,  such  judge  or  clerk,  or  any  judge  or  clerk  not 
being  already  duly  sworn  and  qualified  according  to  law,  shall  take  an 
oath,  which  may  oe  adminictcred  by  any  trustee  or  clerk  of  a  township, 
or  councilman,  or  other  person  authorized  to  administer  oaths,  in  the 
following  form:  **Ycu,  A.  B.,  do  solemnly  swear  (or  affirm)  that  you 
will  perform  the  duties  of  judge,  or  clerk,  of  the  election,  as  the  case 
may  be,  according  to  law  and  the  best  of  your  abilities,  and  that  you 
will  studiously  endeavor  to  prevent  fraud,  deceit,  or  abuse  in  conduct- 
ing the  same."     [74  v.  20,  §  2.] 

Sec.  2936.  A  person  elected  judge  of  election  who  refuses  to 
qualify  as  such,  or  a  judge  of  election  or  clerk  who  refuses  to  discharge 
the  duties  imposed  by  law,  or  a  person  chosen  to  act  in  place  of  either, 
who  refuses  to  act,  shall  forfeit  and  pay  a  sum  not  exceeding  twenty 
dollars,  for  the  use  of  the  county,  to  be  recovered,  with  costs,  in  the 
name  of  the  county,  before  any  justice  of  the  peace  of  the  proper 
township.     \6j  v.  47,  §  8.] 

Sec.  2937.  Immediately  before  proclamation  is  made  of  the  open- 
ing of  the  polls,  the  judges,  or  one  of  them,  in  the  presence  and  under 
the  direction  of  the  others,  and  in  the  presence  of  the  people  there 
assembled,  shall  open  the  ballot-boxes,  and  turn  them  upside  down,  so 
as  to  empty  them  of  anything  that  may  be  in  them,  and  offer  to  such 
persons  as  may  desire  it  the  privilege  of  examining  the  same  in  the 
presence  of  the  judges,  and  then  lock  them;  and  the  boxes  shall  not 
be  again  opened  till  the  polls  are  closed,  and  the  counting  of  the  bal- 
lots begins.     [67  v.  50,  §  3.] 

Sec  2938.  Judges  of  election  shall,  if  requested,  permit  the 
respective  candidates,  or  not  exceeding  three  of  their  friends,  to  be 
present  in  the  room  where  the  judges  are  during  the  time  of  receiving 
and  counting  out  the  ballots.     [39  v.  13,  §  22;  74  v.  215,  §  15.] 

CHALLENGES. 

Sec  2939.  Judges  of  election  shall,  and  any  elector  may,  chal- 
lenge every  person  offering  to  vote,  whom  they  know  or  suspect  is  not 
duly  qualified  as  an  elector  under  the  constitution  and  laws  of  the  state. 
[39  V.  i^,  §  18.] 

Sec  2940.  If  a  person  offering  to  vote  be  challenged  as  unquah- 
fied,  one  of  the  judges  shall  tender  to  him  the  following  oath:  **  You 
do  swear  (or  affirm)  that  you  will  fully  and  truly  answer  all  such  ques- 
tions as  shall  be  put  to  you  touching  your  place  of  residence  and  quali- 
fications as  an  elector  at  this  election." 

First — If  the  person  be  challenged  as  unqualified  on  the  ground  that 
he  is  not  a  citizen,  the  judges,  or  one  of  them,  shall  put  the  following 
questions : 

1.  Are  you  a  citizen  of  the  United  States? 

2.  Are  you  a  native  or  naturalized  citizen  ? 

If  the  person  offering  to  vote  claim  to  be  a  naturalized  citizen  of  the 
United  States,  he  shall,  before  his  vote  shall  be  received,  produce,  for 
the  inspection  of  the  judges  of  the  election,  a  certificate  of  his  natur- 
alization, and  also  state  under  oath  or  affirmation  that  he  is  the  identical 
person  named  therein ;  but  the  production  of  the  certificate  shall  be 
dispensed  with  if  the  person  offering  to  vote  state,  under  oath,  when 
and  where  he  was  naturalized,  that  he  has  had  a  certificate  of  his  natu- 
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ralization,  and  that,  against  his  will,  the  same  is  lost,  destroyed,  or 
beyond  his  power  to  produce  to  the  judges  of  the  election;  or  if  he 
state,  under  oath,  that  by  reason  of  the  naturalization  of  his  parents,  o\ 
one  of  them,  he  has  become  a  citizen  of  the  United  States,  and  when 
and  where  his  parent  or  parents  were  naturalized,  the  certificate  of 
naturalization  need  not  be  produced. 

Second — If  the  person  be  challenged  as  unqualified  on  the  ground 
that  he  has  not  resided  in  this  state  for  one  year  immediately  preceding 
the  election,  the  judges,  or  one  of  them,  shall  put  the  following  ques- 
tions : 

1.  Have  you  resided  in  this  state  for  one  year  immediately  preced- 
ing this  election  ? 

2.  Have  you  been  absent  from  this  state  within  the  year  immediately 
preceding  this  election  ?     If  yes,  then 

3.  When  you  left  this  state,  did  you  leave  for  a  temporary  purpose, 
with  the  design  of  returning,  or  for  the  purpose  of  remaining  away? 

4.  Did  you,  while  absent,  look  upon  and  regard  this  state  as  your 
home  ? 

5.  Did  you,  while  absent,  vote  in  any  other  state  ? 

Third — If  the  person  be  challenged  as  unqualified  on  the  ground 
that  he  is  not  a  resident  of  the  county  or  precinct  where  he  offers  to 
vote,  the  judges,  or  one  of  them,  shall  put  the  following  questions: 

1.  Have  you  resided  in  this  county  for  thirty  days  last  past? 

2.  Have  you  resided  in  this  precinct  for  twenty  days  last  past? 

3.  When  did  you  last  come  into  this  county? 

4.  When  you  came  into  this  county,  did  you  come  for  a  temporary 
purpose  merely,  or  for  the  purpose  of  making  it  your  home? 

5.  Did  you  come  into  this  county  for  the  purpose  of  voting  in  this 
county? 

6.  Are  you  now  an  actual  resident  of  this  precinct? 

Fourth — If  the  person  be  challenged  as  unqualified  on  the  ground 
that  he  is  not  twenty-one  years  of  age,  the  judges,  or  one  of  them, 
shall  put  the  following  question :  Are  you  twenty-one  years  of  age,  to 
the  best  of  your  knowledge  and  belief? 

The  judges  of  the  election,  or  one  of  them,  shall  put  all  such  other 
questions  to  the  person  challenged,  under  the  respective  heads  afore- 
said, as  may  be  necessary  to  test  his  qualifications  as  an  elector  at  that 
electi5n.     (54  v.  136,  ^  15.]  ' 

Sec.  2941.     If  a  person  challenged  refuse  to  answer  fully  anyques-  if  he  refuse  10 
tion  put  to  him,  as  provided  in  the  last  preceding  section,  the  judges  annwer  any  aue»- 

vii-^i-^'^r  c.  T  ^o        tion,  vote  tobe 

shall  reject  his  vote      [39  v.  13,  §  14.]  rejected. 

Sec.  2042.  If  the  challenge  be  not  withdrawn  after  the  person  Further  oath,  if 
offering  to  vote  has  answered  the  questions  put  to  him  as  aforesaid,  one  ^*}JhdJJ*„"^' 
of  the  judges  of  election  shall  tender  to  him  the  following  oath :  **  You 
do  solemnly  swear  (or  affirm)  that  you  are  a  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years;  that  you  have  been  an  inhabi- 
tant of  this  state  for  one  year  next  preceding  this  election ;  that  you 
are  now  an  actual  resident  of  this  precinct;  and  that  you  have  not  voted 
at  this  election."     [39  v.  13,  §  15.I 

Sec.  2943.     If  any  person  refuse  to  take  the  oath  so  tendered,  his  if  he  refuse  to 
vote  shall  be  rejected;  and  after  such  oath  has  been  taken,  the  judges  •ud*^*^fiI;d°Jhat'' 
shall  nevertheless  refuse  to  permit  such  person  tq  vote  if  satisfied  from  ]i"e  w*not  a  legal 
record  evidence,  or  the  testimony  adduced  before  them,  that  he  is  not  a  r^'ectedk'* '**  ^ 
legal  voter ;  and  they  may  administer  the  necessary  oaths  to  all  witnesses 
brought  before  them  to  testify  to  the  qualifications  of  a  person  offering 
to  vote.     [54  v.  136,  §  I.] 

Sec.  2644.     Whenever  the  vote  of  any  person  is  received  after  he 
49 
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RESIDEVCE. 

Sec.  2946.  No  person  shall  be  permitted  to  vote  at  any  election 
unless  he  shall  have  been  a  resident  of  the  state  for  one  year,  resident 
of  the  county  for  thirty  days,  and  resident  of  the  township,  village,  or 
ward  of  a  city  or  village,  for  twenty  days,  next  preceding  the  election 
at  which  he  offers  to  vote,  except  where  he  is  the  head  of  a  family,  and 
has  resided  in  the  state,  and  in  the  county  in  which  such  township,  vil- 
lage, or  ward  of  a  city  or  village,  is  situate,  the  length  of  time  required 
to  entitle  a  person  to  vote  under  the  provisions  of  this  title,  and  shall, 
bona  fide,  remove  with  his  family  from  one  ward  to  any  other  ward  in 
such  city  or  village,  or  from  a  ward  of  such  city  or  vilUge  to  a  township 
or  village  in  the  .same  county,  or  ixom  a  township  or  village  to  a  ward 
of  a  city  or  village  in  the  same  county,  or  from  one  township  toanoiher 
in  the  same  county,  in  which  cases  such  person  shall  have  the  right  to 
vote  in  such  township,  village,  or  ward  of  a  city  or  village,  without  hav- 
ing resided  therein  the  length  of  time  above  described  to  entitle  a  per- 
son to  vote :  provided,  that  such  voter  so  removing  with  hisiamily  from 
a  township  to  a  village,  or  ward  of  a  city  or  village,  in  the  same  county, 
shall  not  have  the  right  to  vote  at  any  municipal  election  held  in  such 
city  or  village,  unless  he  shall  have  resided  therein  twenty  days  prior  to 
such  municipal  election. 

Sec.  2946.  All  judges  of  election,  in  determining  the  residence 
of  a  person  offering  to  vote,  shall  be  governed  by  the  following  rules,  so 
far  as  the  same  may  be  applicable  : 

1.  That  place  shall  be  considered  the  residence  of  a  person  in  which 
his  habitation  is  fixed,  and  to  which,  whenever  he  is  absent,  he  has  the 
intention  of  returning. 

2.  A  person  shall  not  be  considered'  to  have  lost  his  residence  who 
leaves  his  home,  and  goes  into  another  state,  or  county  of  this  state,  iox 
temporary  purposes  merely,  with  the  intention  of  returning. 

3.  A  person  shall  not  be  considered  to  have  gained  a  residence  in 
any  county  of  this  state,  into  which  he  comes  for  temporary  purposes 
merely,  without  the  intention  of  making  such  county  his  home. 

4.  The  place  where  the  family  of  a  married  man  resides  shall  be 
considered  and  held  to  be  his  place  of  residence,  except  where  the 
husband  and  wife  have  separated  and  live  apart,  then  the  place  where 
they  resided  at  the  time  of  the  separation  shall  be  considered  and  held 
to  be  his  place  of  residence,  unless  he  afterward,  and  during  the  time 
of  such  separation,  remove  from  such  place,  in  which  case  the  county, 
township,  city,  or  village  in  which  he  resides  the  length  of  time  required 
by  the  provisions  of  this  section  to  entitle  a  person  to  vote,  shall  be  con- 
sidered and  held  to  be  his  place  of  residence. 

5.  If  a  person  remove  to  another  state,  with  an  intention  to  make 
it  his  permanent  residence,  he  shall  be  considered  to  have  lost  his  resi- 
dence in  this  state. 

6.  If  a  person  remove  to  another  state,  with  an  intention  of  remain- 


I  2946.    The  vote  of  a  man  otherwise  qualified,  who  is  not  a  lunatic  or  idiot,  but  whose  faculties 
are  greatly  enfucbied  by  age,  ought  not  to  be  rejected.     Sinks  v.  JReesCt  19  <).  S.  307. 

An  inmate  of  an  infirmary  is  not  under  such  legal  restraint  as  to  incapacitate  hiji  froa 
adopting  the  township  in  which  the  infirmary  is  situate  as  his  place  of  residence,  and  having  so 
adopteoit,  and  having  no  family  elsewhere,  and  being  otherwise  qualified,  he  is  entiUed  to 
in  such  township.     Sturgeon  v.  Korte^  34  O.  S.  525. 
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ing  there  an  indefinite  time,  and  as  a  place  of  present  residence,  he 
shall  be  considered  to  have  lost  his  residence  in  this  state,  notwithstand- 
ing he  may  entertain  an  intention  to  return  at  some  future  period. 

7.  The  mere  intention  to  acquire  a  new  residence,  without  the  fact* 
of  removal,  shall  avail  nothing ;  neither  shall  the  fact  of  removal  with- 
out the  intention. 

8.  If  a  person  go  into  another  state,  and  while  there  exercise  the 
right  of  a  citizen  by  voting,  he  shall  be  considered  to  have  lost  his  resi- 
dence in  this  state. 

9.  All  questions  of  the  right  to  vote  shall  be  heard  and  determined 
by  the  judges  of  election.     [75  v.  i6,  §  i.] 

Sec.  2947.  Disabled  soldiers,  who  are  inmates  of  a  national  where  inmates  of 
asylum  for  disabled  volunteer  soldiers,  who  are  citizens  of  the  United  ^iy  Vote!^"* 
States,  and  have  resided  in  this  state  one  year  next  preceding  the  elec- 
tion, and  are  otherwise  qualified  as  to  age,  and  residence  within  the 
county  and  township,  shall  be  held  and  deemed  to  have  their  lawful 
residence  in  the  county  and  township  in  which  such  asylum  is  located. 
[67  V.  98,  §  I.] 

BALLOTING. 

Sec  2948.  All  ballots  shall,  be  written  on  plain,  white  paper,  or  How  ballot*  to  be 
printed  with  black  ink,  with  a  space  of  not  less  than  one-fifth  of  an  inch  written  or  printed, 
between  each  name,  on  plain,  white,  news  printing  paper,  not  more  than 
two  and  one-half  nor  less  than  two  and  three-eighths  inches  wide,  without 
any  device  or  mark  by  which  one  ticket  may  be  known  or  distinguished 
from  another,  except  the  words  at  the  head  of  the  tickets ;  and  it  shall 
be  unlawful  for  any  person  to  print  for  distribution  at  the  polls,  or  dis- 
tribute to  any  elector,  or  vote  any  ballot  printed  or  written^  contrary  to 
the  provisions  hereof;  but  this  section  shall  not  be  considered  to  pro- 
hibit the  erasure,  correction,  or  insertion  of  any  name,  by  pencil  mark, 
or  with  ink,  upon  the  face  of  the  printed  ballot.     [71  v.  31,  §  1.] 

Sec.  2949.     Each  elector  shall,  in  full  view  of  the  people  assembled  gaiiots  to  be  dc- 
at  the  polls  where  he  offers  to  vote,  deliver  to  one  of  the  judges  of  the  livercd  to  judge 
election  a  single  ballot  or  piece  of  paper,  on  which  shall  be  written  or  Lssembicd.'****** 
printed  the  names  of  the  persons  voted  for,  with  a  pertinent  designa- 
tion of  the  office  which  he  or  they  may  be  intended  to  fill.     [50  v.  311, 

§9;  39V.  13,  §3] 

Sec.  2950.     The  judge  to  whom  a  ticket  is  delivered  shall,  upon  How  ballot  to  be 
the  receipt  thereof,  pronounce  with  an  audible  voice  the  name  of  the  received  and  de- 
elector;  and  if  no  objection  be  made  as  to  the  right  of  such  elector  to  "****"*  '  "*^* 
vote,  and  the  judges  are  satisfied  that  he  is  a  citizen  of  the  United 
States,  and  legally  entitled,  according  to  the  constitution  and  laws  of 
this  state,  to  vote  at  the  election,  he  shall  immediately  put  the  ticket  in 
the  box,  without  inspecting  the  names  written  or  printed  thereon;  and 
the  clerks  of  the  election  shall  enter  the  name  of  the  elector,  and  num- 


]  2M7.  The  re^dents  of  territory  within  the  state,  over  which  the  state  has  ceded  to  the 
government  of  the  United  States  exclusive  jurisdiction  for  a  soldiers'  home,  were  not  residents 
of  the  state,  within  the  meaning  of  art.  5,  sec.  1,  of  the  constitution  of  this  state,  and  they  were 
not  entitled  to  vote  at  any  election  held  within  and  under  the  laws  of  the  state,  Sinks  v.  Reete, 
19  O.  S  SiJC;  hut  when  the  congress  of  the  United  States,  afterwards,  passed  an  act  relinquish- 
ing to  the  slate  jurisdiction  over  such  territory,  the  effect  was  to  restore  to  the  state  jurisdiction, 
without  any  acceptance  or  assent  by  the  state ;  and  persons  residing  on  such  territory  at  the  time 
of  an  election,  after  the  jurisdiction  thereover  had  been  restored  to  the  state,  and  for  the  year 
preceding  the  election,  are  to  be  regarded  as  residents  of  Ohio  for  the  entire  year,  within  the 
meaning  of  that  section  of  the  constitution,  notwithstanding  the  fact  that  part  of  the  year  trans- 
inred  while  jurisdiction  was  in  the  United  States.     Kenner  v.  BenneU^  21  O.  S.  481. 

I  2M8.  A  designation,  by  the  electors,  of  the  term  of  the  persons  voted  for,  is  authorized  by 
faiw,  and  can  not  be  disregarded  by  the  officers  holding  the  election.  Cope  v.  Ckainbtrt,  20 
O.  S.  83C. 
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ber,  in  the  poll-books,  agreeably  to  the  form  pointed  out  in  section 
two  t/wusand  nine  hundred  and  sixty.     [50  v.  311,  §  10.] 


When  judges  may 
order  persons  as- 
sembled at  pre- 
cinct to  disperse, 
and  penalty. 


When  a  name 
printed  on  a  ticket 
fraudulent. 


When  two  or  more 
ballots  are  folded 
together. 

When  a  ballot  con- 
tains too  many 
names. 


Ballots  may  con- 
tain less  names 
than  authorized. 


PoU-booKs  to  be 
attested,  and 
names  counted. 


The  manner  of 
counting  the 
votes. 


FRAUDULENT   BALLOTS. 

Sec.  2951.-  If  two  or  more  persons  congregate  together  in  or  abou^ 
any  voting  place,  during  the  receiving  of  ballots  thereat,'  so  as  to  hinder 
or  delay  any  elector  in  casting  his  ballot,  the  judges  of  election,  upon 
complaint  made  thereof,  and  being  satisfied  that  substantial  ground  of 
complaint  exists,  shall  order  all  such  persons  to  disperse;  and  upon 
refusal  so  to  disperse,  such  persons  shall  each  be  fined  not  more  than 
three  hundred  nor  less  than  twenty  dollars,  or  imprisoned  in  the  county 
jail  not  exceeding  six  months,  or  both.     [74  v.  215,  §  14.] 

Sec.  2952.  When  a  ballot,  with  a  certain  designated  heading,  con- 
tains, printed  thereon  in  place  of  another,  a  name  not  found  on  the 
regular  ballot  having  such  heading,  such  name  shall  be  regarded  by  the 
judges  as  having  been  placed  thereon  for  the  purpose  of  fraud,  and  the 
ballot  shall  not  be  counted  for  the  name  so  found.     [71  v.  31,  §  2.] 

Sec.  2953.  When  two  or  more  ballots  are  found  folded  or  rolled 
together,  it  shall  be  conclusive  evidence  of  their  being  fraudulent,  and 
neither  shall  be  counted.     [50  v.  311,  §  14.] 

Sec.  2954.  If  a  ballot  contain  a  greater  number  of  names,  for  any 
one  office,  than  the  number  of  persons  required  to  fill  that  office,  it 
shall  be  considered  fraudulent  as  to  the  whole  of  the  names  designated 
to  fill  such  office,  but  no  further.     [50  v.  311,  §  15.] 

Sec.  2955,  A  ballot  shall  not  be  considered  fraudulent  for  con- 
taining a  less  number  of  names  than  are  authorized  to  be  inserted.  [50 
V.  311,  §16.] 

POLL-BOOKS. 

Sec.  2956.  At  the  close  of  the  polls,  the  poll-books  shall  be  signed 
by  the  judges,  and  attested  by  the  clerks,  and  the  names  therein  con- 
tained shall  be  counted,  and  the  cumber  set  down  at  the  foot  of  the 
poll-books,  in  the  manner  hereinafter  provided  in  the  form  of  the  poll- 
books.       [50  V.  311,  §  II.] 

Sec.  2y57.  After  the  poll-books  are  signed  in  the  manner  herein- 
after provided,  the  ballot-boxes  shall  be  opened,  and  the  ballots  therein 
contained  shall  be  taken  out,  one  at  a  time,  by  one  of  the  judges,  who 
shall  read  aloud  distinctly,  while  the  ticket  remains  in  his  hand,  the 
name  or  names  thereon  contained,  and  then  deliver  it  to  the  second 
judge,  who  shall  examine  the  same,  and  pass  it  to  the  third  judge,  who 
shall  string  it  on  a  thread,  and  carefully  preserve  it;  and  the  same 
method  shall  be  observed  in  respect  to  each  of  the  tickets  taken  out  of 
the  ballot-box,  until  the  number  taken  out  of  the  ballot-box  is  equal  to 
the  number  of  names  in  the  poll-books ;  and  any  ballots  in  the  box  in 
excess  of  the  number  of  names  in  the  poll-books,  together  with  the 
ballots  strung  as  aforesaid,  shall  be  deposited  in  the  box  and  locked, 
and  the  box  and  contents  delivered  to  the  officer  authorized  to  receive 
and  keep  the  same,  and  the  minority  judge  of  the  election  shall  keep  the 


I  2952.  In  the  case  of  Roiler  v.  TrutsdaU,  26  O.  S.  586,  McIlvainb,  T.,  held  that  "  the  second 
section  of  the  act  of  March  21,  1874  (71  v.  31),  which  declares  that  *  whenever  any  ballot  with  a 
certain  designated  heading  shall  contain,  printed  thereon,  in  place  of  another,  any  name  not 
found  on  the  regular  ballot  having  such  heading,  such  name  so  found  shall  be  regarded  bv  the 
judges  of  election  as  having  been  placed  there  i<xt  the  purpose  of  fraud,  and  said  ballot  shall  not 
count  for  the  name  so  found,'  does  not  exclude  from  tnc  count  names  of  candidates  for  couaty 
offices  nominated  by  a  local  party  organization,  and  printed  on  a  ticket  properly  designated  as  a 
county  ticket,  although  such  county  ticket  be  printed  on,  and  made  a  part  of,  a  oallot  which  coo- 
tains  also  the  nam::s  of  candidates  nominated  by  another  party  for  state  and  district  offices,  with 
words  at  the  head  thereof  to  distinguish  it  from  other  tickets  for  state  and  district  offices.** 
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key  or  keys,  and  the  box  shall  remain  locked  until  the  expiration  of  the 
time  within  which  any  legal  notice  of  contest  can  be  given,  and  if  such 
notice  be  given,  shall  remain  locked  until  the  trial  of  such  contest. 
[50  V.  311,  §  12.] 

Sec.  2058.  The  clerks  shall  enter,  in  separate  columns,  under  the  How  clerks  to  en- 
names  of  the  persons  voted  for,  as  hereinafter  provided  in  the  form  of  [JJ,kJf***  *°  '~"* 
the  poll-books,  all  the  votes  so  as  aforesaid  read  by  the  judges.     [50  v. 

Sec  2060.     After  the  examination  of  the  ballots  has  been  com-  How  votes  to  ba 
pleted,  the  number  of  votes  for  each  person  shall  be  enumerated,  under  pJJUfaiSe^  "*** 
the  inspection  of  the  judges,  and  set  down  as  hereinafter  provided  in 
the  form*of  the  poll-books,  and  be  publicly  proclaimed  to  the  people 
present.     [50  v.  311,  §  17] 

Sec.  2O0O.    The  following  shall  be  the  form  of  the  poll-books  to  Form  of  poO* 
be  kept  by  the  judges  and  clerks  of  elections  held  under  this  tide:         ''^^'' 
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POLL-BOOK 

-,  iu  the  county  ef' 


O/tJU  election  held  in  the  totunthip  of-         ,  .„ „„.,  ^^ 

in  the  year  of  our  Lord  one  thousand  ei^ht  hundred  and  .  , , 

judges^  and  J.  K.  and  L.  3f.,  clerke  o/eatd  election^  were  severally  ewom,  *r  th^  'irv  dirretiti 
previous  to  their  entering  on  the  duties  0/ their  respective  qjgHces. 


',  en  the  — —  day  of-       , 
A.  B.^  C.  D.,  and  E.  R, 


Number  and  Names  of  Elbctors. 

Number  and  Names  or  Elbctoki. 

No.  1. 
No.  2. 

A.  B. 
CD. 

No.  8. 
No.  4. 

E.  F. 
G.  H. 

It  is  hereby  certified  that  the  number  of  electon  who  voted  at  thb  election  is  '— . 
Attest :  .    «.     .  A.  B.,  1 


Tally-Sheet. 


Governor. 

A. 

B. 
C. 

No.  of  votes. 

No.  of  votes. 

LieutenantoGovernor. 

No.  of  votes. 

> 
c 

D. 

1    No.  of  votes. 

i 

V 

Secretary  of  Sute. 

E. 

No.  of  votes. 

F. 

No.  of  votes. 

1           V 

•0         n 

Auditor  of  State. 

G. 

"H. 

No.  of  votes. 

-    1 

No.  of  votes. 
No.  of  votes. 

0 

Treasurer  of  State. 

I. 

"J. 
K. 

L. 

> 

No.  of  votes. 
No.  of  votes. 

••^  •    •>  T  » 

0 

Attorney-General. 

|S«ah- 

No.  of  votes. 

i  J^u" 

Judge  of  the  Supreme  Court. 

M. 

No.  of  votes. 

4' 

s 

N. 

No.  of  votes. 

Member  of  Board  of  Public  Works. 

0. 

1    No.  of  votes. 

•sf 

2 

P. 

No.  of  votes. 

8* 

H 

Sute  Commissioner  of  Common  Schools. 

Q. 
~R. 

No.  of  votes. 

0 

X 
Z 

1    No.  of  votes. 

>" 

'1 

Clerk  of  the  Supreme  Court. 

S. 
"T. 

No.  of  votes. 

•s 

No.  of  votes. 

m 

T  OFFICES,  A 

:andidate. 

Represenutive  in  Congress. 

u. 

1    No.  of  votes. 

11 

No.  of  votes. 

Representatives 
in  the  General 
Assembly. 

Senators. 

w. 

No.  of  votes. 

X. 

1    No.  of  vote*. 

«l 

Representatives. 

Y.  1 

No.  of  votes. 

S'8 

z   1 

No.  of  votes. 

0  ** 

<-* 

Judge  of  the  Court  of  Common  Pleas. 

A.  1 

No.  of  votes. 

>i 

J3« 

No.  of  votes. 

0  s 
c5 

Probate  Judge. 

c. 

No.  of  votes. 

g^ 

0 

D. 

No.  of  votes. 

(x 

Clerk  of  the  Court  of  Common  Pleas. 

E. 

No.  of  votes. 

F. 

No.  of  votes. 

2| 

< 
0 

Sheriff. 

G. 
H. 

No.  of  votes. 

f 

No.  of  votes. 

i 

Coroner. 

I. 

No.  of  votes. 

•0 

.t 

b 

J. 

No.  of  votes. 

5-0     G 

County  Auditor. 

K. 

1    No.  of  votes. 

«i    ^ 

L.  1 
"M.  1 

No.  of  votes. 

0 

> 

C/3 

County  Commissioner. 

No.  of  votes. 

N. 

No.  of  votes. 

z 

County  Treasurer. 

0. 

No.  of  votes. 

5?i 

c 
t/i 

P. 

No.  of  votes. 

9t  > 

per 

County  Recorder. 

Q. 

R. 
S. 
T. 

No.  of  votes. 

No.  of  votes. 
No.  of  vote*. 

b. 

County  Surveyor. 

if 

0 

No.  of  votes. 

(S 

Prosecuting  Attorney. 

U. 
V.' 

1    No.  of  votes. 

•S  3 

< 

No.  of  votes. 
1    No.  of  votes. 

ii 

, 

w. 

M 

Infirmary  Director 

r. 

X. 

1    No.  of  votes. 
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Sec.  2961.  After  canvassing  the  votes  in  the  manner  aforesaid,  the  How  poii-books  to 
judges,  before  they  disperse,  shall  put  under  cover  one  of  the  poll-  ***  d»po^<>  o^- 
books,  seal  the  same,  and  direct  it  to  the  clerk  of  the  court  of  common 
pleas  of  the  county;  and  one  of  the  judges  (to  be  determined  by  lot, 
if  they  can  not  otherwise  agree,)  shall  convey  the  same  to  the  clerk,  at 
his  office,  within  three  days  from  the  day  of  election ;  and  the  other 
poll-book  shall  be  forthwith  deposited  with  the  clerk  of  the  township, 
or  the  clerk  of  the  municipal  corporation,  as  the  case  may  require, 
there  to  remain  for  the  use  of  any  person  who  may  choose  to  inspect 
the  same  after  the  expiration  of  the  time  within  which  any  legal  notice 
of  contest  could  5e  given.     [50  v.  311,  §  19;  70  v.  272,  §  3.J 

Sec  2962.     No  election  shall  be  set  aside  for  want  of  form  in  the  want  of  form 
poll-books,  provided  they  contain  the  substance.     [50  v.  311,  §  33.]       date  pSii-*EJ?ki. 

COMPENSATION  OF   OFFICERS. 

Sec  2963.  Judges  and  clerks  of  election  shall  each  receive  the  Fecaof  mdgei 
following  compensation  for  their  services  at  every  election,  to  be  paid  "<*  c\t^ 
by  the.  county :  If  an  election  for  assessor  or  justice  of  the  peace  be 
held  the  same  day  of  any  other  election,  two  dollars  per  day ;  if  two  or 
more  poll-books  are  required  to  be  returned,  and  there  are  two  boards 
of  judges  and  clerks,  one  dollar  per  day;  and  in  every  other  case  one 
dollar  and  fifty  cents  per  day.     [67  v.  48,  §  i;  29  v.  41,  §  13.! 

Sec  2964.     A  judge  of  election  who  carries  the  poll-booKs  to  the  pces  of  judge*  for 
clerk  of  the  court  of  common  pleas,  shall  be  paid  by  the  county  mileage  returning  poii- 
at  the  rate  of  ten  cents  per  mile  from  the  place  of  the  election  to  the  '^''•' 
county  seat.     [50  v.  311,  §  47  ;  59  v.  39,  §  i.] 

Sec  2966.     A  clerk  of  the  court  of  common  pleas,  or  probate  Feesofcicrkiaad 
judge,  shall  receive  for  his  services  under  this  title,  to  be  paid  by  the  probate  judges, 
county,  the  following  fees :     For  making  out  abstracts,  for  every  hun- 
dred words,  ten  cents ;  for  each  certificate  to  abstract,  with  the  seal  of 
the  court  attached,  fifty  cents.     [50  v.  311,  §  52;  70  v.  272,  §  i.] 

Sec  2966.     A  sheriff  shall  receive  for  services  performed  under  iPee»  of  sheric 
this  tide,  the  following  fees :     For  advertising  the  election,  fifty  cents  for 
each  township  in  his  county,  to  be  paid  by  the  county.     [50  v.  311, 

§51-] 


CHAPTER  3. 

presidential  elections. 


Sbction 

2907.  SheriflT  shall  issue  proclamation  of  elec* 

tion. 
Electors  of  president  and  vice-president 

to  be  elected. 
).  Duty  of  clerk  of  court  on  receipt  of  polt- 

bnoks. 
2970.  Secretary  of  state  to  canvass  returns,  and 

governor  to  issue  certificates  and  make 

publication. 
S971.  Tne  electors  to  meet  at  Columbus. 


Section 

2972.  Electors  to  give  notice  to  the  governor  of 

their  presence. 
2978.  How  vacancies  in  the  office  of  elector  to 

be  filled. 
2974.  Tie  votes  to  be  determined  by  the  gov* 

ernor  by  lot. 
297ff.  Electors  so  chosen  to  be  notified  by  the 

governor,  and  to  act  as  electors. 
2976.  Compensation  of  electors,  and  how  paid. 


{  2961.  The  officers  of  an  election  board,  after  its  regular  dissolution,  are  funcH  officitt^  and 
their  subsequent  acts,  in  that  character,  are  unauthorised  and  void.  State  v.  Donnenwrth^  21 
O.  S.  216. 

1 2962.  When  Judges  and  clerks  of  an  election  fail  to  sign  poll-books  and  tally-sheets,  to  fill  up 
blanks  in  the  caption,  or  to  carry  out  the  aggregate  of  tne  votes,  such  omissions  and  misukes 
may  be  corrected  upon  the  trial  of  a  contest  by  parol  evidence,  and,  when  so  corrected,  the  docu- 
ments, susuined  by  parol  proof,  ara  competent  evidence  of  the  result  of  the  election.  Howard  ▼. 
SkUldt  16  O.  S.  184. 
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§  2967-2973. 


Sheriff  shall  issue 
proclamaiion  of 
election. 


LIcctors  of  presi- 
dent and  vice- 
president  to  be 
elected. 


I>uty  of  clerk  of 
court  on  receipt 
«f  poll-books. 


Secretary  of  state 
to  canvass  re- 
turns, and  gov- 
ernor to  issue  cer- 
tificates and  laake 
publication. 


The  electors  to 
meet  at  Colum- 
bus. 


Electors  to  give 
notice  to  the  gov- 
ernor of  their 
jtrcscnce. 


Hnw  vacancies  in 
the  ofHce  of  elec- 
tor to  be  filled. 


Sec.  2967.  At  least  fifteen  day.s  before  the  time  for  holding  the 
election  provided  for  in  the  next  section,  the  sheriff  shall  give  public 
notice  by  proclamation  throughout  his  county,  of  the  time  and  place  of 
holding  such  election,  and  the  number  of  electors  to  be  chosen ;  a  copy 
of  which  shall  be  posted  up  at  each  of  the  places  where  elections  are 
appointed  to  be  held,  and  inserted  in  some  newspaper  published  in  the 
county,  if  any  is  published  therein.     [6i  v.  84,  §  i  j  50  v.  311,  §  4.] 

Sec.  2968.  The  qualified  electors  shall,  on  the  Tuesday  next  after 
the  first  Monday  in  November,  in  the  year  eighteen  hundred  and 
eighty,  and  every  fourth  year  thereafter,  elect  a  number  of  electors  of 
president  and  vice-president  of  the  United  States,  equal  to  the  number 
of  senators  and  representatives  this  state  may  be  entitled  to  in  the 
congress  of  the  United  States ;  but  no  senator  or  representative  in  con- 
gress, or  other  p>erson  holding  an  office  of  trust  or  profit  under  the 
United  States,  or  any  law  thereof,  shall  be  eligible  as  an  elector  of  presi- 
dent and  vice-president.      [61  v.  84,  §1.] 

Sec.  2989.  The  clerk  of  court,  on  receiving  the  poll-tcoks  of  aQ 
the  election  precincts  of  the  county,  shall  take  to  his  assistance  two 
justices  of  the  peace  of  the  county,  and  make  an  abstract  of  the*  poll- 
books  returned,  on  one  sheet,  showing  the  number  of  votes  given  for 
each  person  for  such  office,  and  the  clerk  and  the  justices  shall  certify 
the  same,  and  deposit  it  in  the  clerk's  office;  and  the  clerk  shall,  within 
six  days  after  the  day  of  election,  make  a  certified  copy  of  such  abstract, 
and  transmit  the  same  by  mail,  properly  inclosed  and  directed  to  the 
secretary  of  state  at  Columbus.     [70  v.  272,  §  i.] 

Sec.  2970.  When  returns  are  received  from  all  the  counties,  the 
secretary  of  state  shall,  in  the  presence  of  the  governor,  auditor  of 
state,  and  such  other  state  officers  as  may  chcose  to  attend,  open 
the  abstracts  of  poll-books,  and,  as  they  are  opened,  cause  the  same  to 
be  read  aloud,  and  make  an  abstract  showing  the  ni:mber  of  votes 
given  for  each  person  for  such  office;  and  if  two  cr  more  such  persons 
receive  an  equal  number  of  votes,  the  secretary  of  state,  in  the  presence 
of  the  state  officers  aforesaid,  shall  determine  by  lot  which  of  such  per- 
sons is  duly  elected;  and  the  governor  shall  make,  and  transmit  by 
mail  to  the  persons  having  the  highest  number  of  votes,  or  whose  elec- 
tion was  determined  by  lot  as  aforesaid,  certificates  of  their  election  to 
the  office  of  elector  of  president  and  vice-president  of  the  United 
States,  and  shall  cause  notice  of  their  election  to  be  published  in  three 
newspapers  published  at  Columbus,  two  of  which  shall  be  of  opposite 
politics.     [70  V,  272,  §  I.] 

Sec.  2y7l.     The  electors  chosen  as  aforesaid  shall,  at  twelve  o'clock 

on  the  day  appointed  by  the  congress  of  the  United  States,  meet  at  the 

state  house  in  Columbus,  and  then  and  there  perform  tlie  duties  en- 

\  oined  upon  them  by  the  constitution  and  laws  of  the  United  States. 

2f)  v.  41,  §  6.] 

Sec.  2972.  Each  elector  shall,  before  the  horr  of  twelve  o'clock 
on  the  day  next  preceding  the  day  fixed  by  the  law  of  congress  to  elect 
a  president  and  vice-president  of  the  United  States,  give  notice  to  the 
governor  that  he  is  present,  and  ready  at  the  proper  time  to  perform 
the  duties  of  an  elector ;  and  the  governor  shall  thereupon  deliver  to 
each  such  elector  a  certificate  of  the  names  of  all  the  electors.  [29  v. 
41,  §  8.1 

Sec.  2973.  If  any  of  the  electors  are  absent,  and  fail  to  appear 
before  nine  o'clock  on  the  morning  of  the  day  appointed  for  the  elec- 
tion, the  electors  then  present  shall  immediately  proceed  to  elect  by  bal- 
lot, in  the  presence  of  the  governor,  persons  to  fill  the  vacancies  occur- 
ring through  such  non-attendance.     [29  v.  41,  §  8.] 
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Sec.  2074.     If    two  or  more  persons  receive  an.  equal  and  the  Tie  vote  to  be  de- 
greatest  number  of  votes  at  such  election,  the  governor,  in  the  presence  gj^rnot  by  lot*! 
of  the  electors  attending,  shall  determine  by  lot  which  of  such  persons 
is  duly  elected ;  otherwise  he  or  they  having  the  greatest  number  of 
votes  shall  be  considered  elected  to  such  vacancies.     [29  v.  41,  §  9.] 

Sec.  2975.     The  electors  making  such  choice  shall  forthwith  cer-  Eiccton  so  chosen 
tify  to  the  governor  the  names  of  the  persons  so  chosen,  and  the  gov-  to  be  notified  by 

•'  ,11  •  !•  ..*^..  -  '  !/•«     *^*  governor,  and 

ernor  shall  cause  immediate  notice  in  writing  to  be  given  to  each  of  such  to  act  as  electors, 
persons;  and  the  persons  so  chosen  and  notified,  and  not  the  persons 
in  whose  place  they  have  been  chosen,  shall  be  electors,  and  shall  meet 
the  other  electors  at  the  time  and  place  appointed,  and  then  and  there 
discharge  all  the  duties  enjoined  on  them  as  electors  by  the  constitution 
and  laws  of  the  United  States  and  of  this  state.     [29  v.  41,  §  10.] 

Sec.  2976.     Each  elector  shall  receive  three  dollars  for  each  day's  ^i°^t5JJ'J^2'h°' 
attendance  at  Columbus  as  such,  and  mileage  at  the  rate  of  ten  cents  paid.    ' 
per  mile  for  the  estimated  distance  by  the  usual  route,  from  his  place 
of  residence  to  Columbus,  to  be  paid  by  the  state.     [70  v.  272,  §  i.] 


CHAPTER  4. 

STATE,  COUNTY,  AND  TOWNSHIP  ELECTIONS. 


Sbction 

2989.  How  returns  shall  be  made  to  secretary  of 

state. 

2990.  Votes   to  be  canvassed  by  secretary  of 

state,  etc. 

2991.  Tie  votes  for  coogressmen  to  be  decided 

by  lot. 

2992.  When  abstracts  to  be  re'canvassed,  and 

^other  certificates  issued. 

2993.  Tie  votes  for  county  officers  and  members 

of  general  assembly  to  be  determined 
by  lot. 

2994.  Abstracts  and  certificates  when  two  of 

more  counties  are  joined  in  an  election 

district. 
2996.  Clerk  to  issue  certificates  of  election  in 

certain  cases. 
2996.  Where  and  how  township  elections  to  b« 

held. 


SscnoH 

2977.  Sheriff  to  issue  proclamation  of  election. 

2978.  When  state  and  county  elections  to  be 

held. 

2979.  When  election  for  members  of  congress 

to  be  held. 

2980.  Clerk  and  two  justices  to  make  abstracu. 
3961.  What  papers  c0  be  r«;ceived  as  poll*books. 
2962.  The  clerk  to  make,  certify,  and  transmit 

copie.H  of  abstracts.  * 

298S.  Who  shall  act  in  case  of  death  or  absence 

of  clerk  of  common  pleas. 
2964.  When  president  of  senate  to  open  and 

publish  abstracts. 
2985.  If  general  assembly  not  in  session,   who 

to  open  and  canvass  returns. 

2966.  When' governor  and  secretary  of  state  to 

canvass  certain  returns. 

2967.  When  other  returns  may  be  used  in  the 

canvass. 
2988.  Vacancy  in  oflice  of  representative  to  con* 

Kress  and  member  or  general  assembly ; 
ow  filled. 

Sec.  2977:  The  sheriff  of  each  county  shall,  at  least  fifteen  days  shenflr  toUsua 
before  the  holding  of  any  general  election,  and  at  least  ten  days  before  Jf^°/tion***°"  ^ 
the  holding  of  any  special  election,  for  any  officer  named  in  the  next 
section,  give  notice  by  proclamation  throughout  his  county  of  the  time 
and  place  of  holding  such  flection,  and  the  officers  at  that  time  to  be 
chosen,  one  copy  of  which  shall  be  posted  up  at  each  of  the  places 
where  elections  are  appointed  to  be  held ;  and  such  proclamation  shall 
also  be  inserted  in  some  newspaper  published  in  the  county,  if  any  is 
published  therein.     [S©  v.  311,  §  4,] 

2,2977.  The  omission  of  the  sheriff  to  mention  one  of  the  county  officer  to  be  filled^  In  bin 
notice  of  election,  is  not  conclusive  evidence  of  the  invalidity  of  the  election,  while  it  is  com* 
petent  evidence,  in  connection  with  other  circumstances,  to  prove  fVaud  or  conspiracy,  StaU 
▼.  Taylar,  15  O.  S.  137;  StaU  v.  Stewart.  28  O.  S.  216;  but  when  the  sheriff  fails  to  give  such 
notice  for  one  of  the  county  offices  to  be  filled,  and  when,  In  consequence  of  such  neelect,  a 
■u^ority  of  the  electors  voting;  at  such  election  are  misled  into  not  voting  for  a  person  to  nil  such 
omce  so  omitted  in  the  notice,  and  only  a  small  minority  vote  for  such  person,  thon  such 
■Atempted  election  is  irregular  and  invalid.    Fetttr.y,  Scafff^  16  0.  S.  532. 
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When  »tatc  and 
county  elections 
to  be  held. 


When  election  for 
member*  of  con- 
gresA  to  be  held. 


Clerk  and  two 
justices  to  make 
abstracts. 


What  ptapert  to 
be  received  as 
poll-books. 


Sec.  2978,  All  general  elections  for  governor,  lieutenant-governor, 
secretary  of  state,  auditor  of  state,  treasurer  of  state,  attorney-gentral, 
state  commissioner  of  common  schools,  member  of  the  board  of  public 
works,  judge  of  the  supreme  court,  clerk  of  the  supreme  court,  judge  of 
the  court  of  common  pleas,  judge  of  the  probate  court,  clerk  of  the 
court  of  common  pleas,  sheriff,  coroner,  county  auditor,  county  commis- 
sioner, county  treasurer,  county  recorder,  county  surveyor,  prosecuting 
attorney,  infirmary  director,  representatives  to  congress,  and  representa- 
tives and  senators  to  the  general  assembly,  shall  be  held  on  the  second 
Tuesday  of  October.     [6i  v.  68,  §  i.l 

Sec.  2979.  On  the  second  Tuesday  of  October,  eighteen  hundred 
and  eighty,  and  at  every  period  of  two  years  thereafter,  the  electors  of 
each  congressional  district  shall  vote  for  a  suitable  person  to  represent 
this  state  in  the  congress  of  the  United  States,  for  the  term  of  two 
years,  to  commence  on  the  fourth  day  of  March  next  thereafter.  [50 
V.  3">  §  22.1 

Sec.  2980.  On  the  sixth  day  after  the  election,  or  sooner  in  case 
the  returns  are  made,  the  clerk  of  the  court  of  common  pleas,  taking 
to  his  assistance  two  justices  of  the  peace  of  the  county,  shall  proceed 
to  open  the  several  returns  made  to  his  office,  and  make  abstracts  of  the 
votes  in  the  following  manner,  viz. : 

1.  Upon  a  single  sheet,  an  abstract  of  votes  for  governor,  lieutenant- 
governor,  secretary  of  state,  auditor  of  state,  treasurer  of  state,  and 
attorney-general. 

2.  And,  upon  another  sheet,  an  abstract  of  votes  for  governor,  lieu- 
tenant-governor, secretary  of  state,  auditor  of  state,  treasurer  of  state, 
attorney-general,  state  commissioner  of  common  schools,  member  of  the 
board  of  public  works,  judge  of  the  supreme  court,  clerk  of  the  supreme 
court,  and  representatives  to  congress. 

3.  And,  upon  another  sheet,  an  abstract  of  votes  for  governor,  lieu- 
tenant-governor, secretary  of  state,  auditor  of  state,  treasurer  of  state, 
attorney  -general,  state  commissioner  of  common  schools,  member  of 
the  board  of  public  works,  judge  of  the  supreme  court,  clerk  of  the 
supreme  court,  judge  of  the  court  of  common  pleas,  judge  of  the  pro- 
bate court,  clerk  of  the  court  of  common  pleas,  sheriff,  coroner,  county 
auditor,  county  commissioner,  county  treasurer,  county  recorder,  county 
surveyor,  prosecuting  attorney,  infirmary  director,  representatives  to 
congress,  and  representatives  and  senators  to  the  general  assembly. 
[61  V.  6%,  §§  20,  23;  50  V.  311,  §  21.] 

Sec  2981.  The  clerk  and  justices  shall  not  receive  any  paper  as  a 
poll-book  of  any  precinct  unless  it  be  delivered  at  the  clerk's  office  by 
one  of  the  judges  of  the  election  held  in  such  precinct ;  and  in  making 
the  abstracts  of  votes  they  shall  not  decide  on  the  validity  of  the  returns, 
but  shall  be  governed  by  the  number  of  votes  stated  in  the  poll-books; 


{  2978.  All  county  officers  mu<it  be  elected  at  the  annual  election  on  the  second  Tuesday  of 
October,  until  the  time  is  otherwise  fixed  by  law.  State  v.  Consttbie,  7  O.  1  pi.  7;  but  the  legis- 
lature has  power  to  fix  the  time  for  holding  the  election  of  county  officers,  and  when  it  has  fixed 
it  by  law,  an  election  at  any  other  time  is  unauthorised  and  void.     State  v.  D^mbaughf  20  O.  S.  167. 


ca 


H  2980.  When  poll-books  are  substantially  in  compliance  with  law,  the  clerk,  and  the  iustlces 
v.lled  to  his  aid,  are  not  authorised  to  reject  the  same  on  account  of  alleged  fraud.  Pkelpt  v. 
Schroder^  26  O.  S.  549.  The  declaration  of  the  clerk  and  Justices,  showing  who  were  duly  elected, 
ought  to  be  certified  in  writing,  and  the  certificate  ought  also  to  show  the  day  on  which  the 
declaration  was  made,  Taylor  \.  Wallace,  '.\\  O.  S.  151 ;  and  when  the  declaration  of  the  clerk  and 
Justices  is  made  and  certified,  they  become /iii«f//  offici&.  Inrerton  v.  Berry^  14  O.  S.  316.  la  c««« 
the  clerk,  with  the  justices  called  to  his  aid,  refuse  to  include  in  the  abstract  certain  reluns, 
the  remedy  is  by  appeal  and  contest,  and  not  by  writ  of  mandamus,  lb,:  and  no  inijuiry  caa 
be  had  by  instituting  proceedings  in  quo  warranto^  but  the  Htatutory  provisions  governing , con- 
tested elections  must  be  resorted  to,  ^tate  v.  Martov),  15  O.  S.  114:  nor  will  an  injunction  lie  to 
restrain  such  officers  from  counting  certain  returns  because  ol  illegality  and  fraad,  but  the 
remedy  above  named  must  be  pursued.     Peck  v.  IVeddcllt  17  O.  S.  271. 
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and  they  shall  certify  and  sign  the  abstracts,  and  deposit  the  same  in  the 
office  of  the  clerk.     [6i  v.  68,  §§  20,  23 ;  50  v.  311,  §  21.] 

Sec.  2082.    The  clerk  shall  make,  and  certify  under  the  seal  of  his  JJjJJ^^^^Ijj??  ^„^ 
office,  duplicate  copies  of  abstract  number  one,  and  inclose  and  seal  the  tl^nrmifcopTM  of 
same,  and  indorse  on  the  envelope,  **  Certificate  of  the  votes  for  gov-  a»»t'»c*- 
ernor,  lieutenant-governor,  secretary  of  state,  auditor  of  state,  treasurer 
of  state,  and  attorney-general "  (either  or  all,  as  the  case  may  be),  and 
the  name  of  the  county   in  which   the- votes  were  given;  he  shall 
direct,  and  forward  one  copy  thereof  by  mail,  to  the  president  of  the 
senate,  at  Columbus,  and  snail  deliver  the  other  copy  to  a  member  of 
th^  general  assembly,  who  shall  deliver  the  same  to  the  president  of  the 
senate,  at  Columbus;  and  he  shall  also  forthwith  make,  certify,  seal,  and 
indorse,  in  manner  aforesaid,  a  copy  of  abstracts  numbers  two  and 
three,  and  transmit  the  same  by  mail  to  the  secretary  of  state,  at 
Columbus.     [61  v.  68,  §§  20,  23  ;  50  v.  311,  §  21.] 

Sec.  2983.    Whenever  the  clerk  of  the  court  of  common  pleas  is  who  shall  act  m 
dead,  or  absent,  or  is  prevented  by  any  casualty  from  opening  the  returns  case  of  death  or 
of  votes  cast  at  any  election,  his  deputy  may  act  in  his  stead ;  and  when-  SrJommon  preij. 
ever,  in  such  case,  such  deputy  is  not  present,  or  the  office  of  clerk  is  not 
represented  by  deputy,  it  shall  be  the  special  duty  of  the  probate  judge 
of  the  county  in  which  such  election  was  held  to  attend  immediately  at 
tiie  clerk's  office,  and,  taking  to  his  assistance  two  justices  of  the  peace 
of  such  county,  proceed  to  open  all  the  returns  of  election  for  such 
county  made  to  such  clerk's  office,  and  perform  the  same  duties  that  are 
required  of  the  clerk  of  the  court  in  such  cases,  under  the  provisions  of 
this  title,     [so  V.  311,  §31.1 

Sec,  29o4.    The  president  of   the  senate  shall,  during  the  first  when  prerfdent 
week  of  the  session  of  the  general  assembly,  open  and  publish  the  ab-  aid"pubSsh**'**° 
stracts  of  votes  by  him  received,  in  conformity  to  the  third  section  of  «b«tract8. 
the  third  article  of  the  constitution  of  the  state;  but  if  the  abstract 
from  any  county  has  not  been  received  by  him,  recourse  shall  be  had 
to  abstract  number  two  or  three,  in  the  office  of  the  secretary  of  state. 

[50  V.   311,  §  21.1 

Sec.  2986.  If  the  general  assembly  is  not*  in  session  on  the  first  if  general  assem 
Monday  in  January  next  after  an  election  for  all  or  any  of  the  execu-  ^J^^to^^i^nl* 
tive  officers  of  the  state,  the  governor  and  secretary  of  state  shall,  canrais  retumt. 
within  five  days  thereafter,  in  the  office  of  the  secretary  of  state,  in  the 
presence  of  at  least  two  of  the  judges  of  the  supreme  court,  open  the 
returns  of  abstract  number  two,  made  to  the  secretary  of  state,  for  said 
offices;  and  if  such  returns  have  not  been  received  from  all  the  counties, 
recourse  shall  be  had,  for  such  delinquent  counties,  to  the  returns  of 
abstract  number  three;  and  they  shall  forthwith  proceed  to  ascertain 
the  number  of  votes  given  for  the  different  persons,  for  the  several 
offices  of  governor,  lieutenant-governor,  secretary  of  state,  auditor  of 
state,  treasurer  of  state,  and  attorney-general,  as  the  case  may  be ;  and 
the  persons  having  the  highest  number  of  votes  for  any  of  said  offices 
shall  be  considered  duly  elected,  and  shall  be  so  declared  by  the  gov- 
ernor; but  if  it  appear,  from  the  returns  of  abstracts  aforesaid,  that 
two  or  more  persons  have  the  highest  and  an  equal  number  of  votes  for 
any  of  said  offices,  the  governor  shall  communicate  such  fact  to  the 
genira!  assembly,  by  message,  at  its  first  session  thereafter.  [50  v. 
3«^  §27j 

Sec.  2986.     Within  ten  days  after  the  first  day  of  December  next  When  governor 
af^er  such  election,  the  governor  and  secretary  of  state  shall,  in  the  JtMe^S'wivM^.^ 
office  of  the  secretary  of  state,  in  the  presence  of  the  auditor  of  state  certain  retumi. 
and  attorney-general,  open  the  returns  of  abstract  number  two,  made 
to  the  secretary  of  state,  for  state  commissioner  of  common  schools, 
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member  of  the  board  of  public  works,  Judge  of  the  supreme  court,  clerk 
of  the  supreme  court,  and  representatives  to  congress  for  each  congres- 
sional district;  and  if  it  appear  that  returns  have  been  received  from  all 
the  counties,  agreeably  to  the  provisions  of  this  chapter,  the  governor 
and  secretary  of  state  shall  forthwith  proceed  to  ascertain  the  number  of 
votes  given  for  the  different  persons  for  such  offices,     [s©  v.  311,  §  24.] 
When  other  re-         Sec,  2987.     If  such  retums  have  not  been  received  from  all  the 
used'iiTSe'^can-    counties,  and  returns  of  abstract  number  three  have  been  received  by 
va»».  the  secretary  of  state  from  the  delinquent  counties,  agreeably  to  the 

provisions  of  this  chapter,  the  governor  and  secretary  of  state  shall  be 
governed,  so  far  as  relates  to  such  delinquent  counties,  by  the  last  men- 
tioned abstracts;  and  the  persons  having  the  highest  number  of  votes 
for  the  respective  offices  named  in  f^cCxoiitwenfy-nine  hundred  and  eighty- 
six  shall  be  considered  duly  elected;  and  the  secretary  of  state  may 
open  the  returns  of  abstract  number  three  as  they  are  severally  received 
by  him.    J^o  v.  3ii,.§  25.] 
Vacancy  in  office       Sec.  29o8.     Whenever  a  vacancy  happens  in  the  office  of  represent- 
to  congJS?  and*   ^^^^^  to  congress,  or  senator  or  representative  to  the  general  assembly, 
members  of  gen*    the  govemor  shall,  u]^)on  satisfactory  information  thereof,  issue  a  writ  of 
Sow  fiiied.  ^^     election,  directing  that  a  special  election  be  held  to  fill  such  vacancy,  in 

the  territory  entitled  to  fill  the  same,  on  a  day  which  shall  be  specified 
in  the  writ;  such  writ  shall  be  directed  to  the  sheriff  or  sheriffs  within 
such  territory,  who  shall  give  notice  of  the  time  and  places  of  holding 
such  election,  as  in  other  cases;  and  such  election  shall  be  held  and 
conducted,  and  returns  thereof  made^  as  in  case  of  a  regular  election. 
[50  V.  311,  §  28.] 
How  retums  shall  Sec.  2989.  In  any  election  for  member  of  congress  to  fill  a  vacancy, 
tar"Sf *  tat"*^"    ^^  clerk  of  court  of  each  county  embraced  in  the  district  in  which  the 

election  is  held  shall,  within  six  days  after  the  election,  make,  and  certify 
under  the  seal  of  his  office,  an  abstract,  in  duplicate,  of  the  votes  cast 
at  such  election  in  his  county.  Such  clerk  shall  file  one  copy  of  the 
abstract  in  his  office,  and  shall  inclose  the  other  in  an  envelope,  so 
indorsed  as  to  show  distinctly  that  it  is  an  abstract  of  votes,  for  what 
office,  and  from  what  county,  and  transmit  it,  without  delay,  to  the 
secretary  of  state ;  if  the  secretary  of  state  fail  to  receive  the  abstract 
from  any  county  within  twelve  days  after  such  election,  he  shall  forth- 
with notify  tne  clerk  of  court  of  such  county  thereof;  and  the  clerk 
shall,  on  the  receipt  of  the  notice,  forthwith  make,  and  transmit  to  the 
secretary  of  state,  a  certified  copy  of  the  duplicate  on  -  file  in  his  office. 
[50  v.  311,  S  29.f 
Votes  to  be  can-  Sec.  2990.  The  secretary  of  state  shall,  on  the  twenty-first  day  after 
S^of  «at«» cTc.  t^c  holding  of  such  special  election,  or  sooner,  if  all  the  returns  have 

been  received,  in  the  presence  of  the  governor,  or,  in  his  absence,  in  the 
presence  of  the  auditor  and  treasurer  of  state,  (who  are  required  to 
attend  forthwith  at  the  office  of  the  secretary  of  state,  on  notice  given 
by  the  secretary),  open  the  abstracts,  and  canvass  the  votes;  and  the 
person  having  the  greatest  number  of  votes  shall  be  declared  duly 
elected,  and  the  governor  shall  forthwith  transmit  to  him  by  mail  a  cer- 
tificate of  his  election.  [50  v,  311,  §  30.] 
Tie  votes  for  con.  Sec.  2991.  If  it  appear  from  the  returns  of  abstracts  that  two  or 
5icid?d  byloi!      ^oxt  persons,  in  any  congressional  district,  have  the  highest  and  an 

equal  number  of  votes  for  representative  to  congress,  the  governor  and 
secretary  of  state  shall  decide  by  lot  which  of  said  persons  is  duly 
elected;  and  the  governor  shall  transmit  to  each  person  so  elected  a 
certificate  of  his  election,  which  certificate  shall  be  signed  by  the  gov- 
ernor, sealed  with  tlie  great  seal  of  the  state,  and  countersigned  by  the 
secretary  of  state.  [50  v.  311,  §  26.] 
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Sec.  2992.     In  cases  where  the  returns  of  abstracts  from  all  the  When  ab»trarts 
counties  composing  a  concessional  district  are  not  made  within  the  ed^anToth"r*ccr. 
time  required  by  law,  and  m  cases  where  any  of  them  are  made  after  tificates  issued. 
the  certificate  of  election  has  been  forwarded  to  the  person  who,  accord- 
ing to  the  abstracts  received,  has  the  highest  number  of  votes,  the  sec- 
retary of  state  shall,  in  the  presence  of  Sie  governor,  or,  if  he  is  absent, 
in  the  presence  of  the  auditor  and  treasurer  of  state,  when  such  abstracts 
shall  have  been  received,  open  the  same,  and  the  governor  shall  certify 
them  to  the  speaker  of  the  house  of  representatives  of  the  United 
Sutes.     [so  V.  311,^50.] 

Sec,  2993.     If  any  number  of  persons  greater  than  the  number  of  Tic  votes  for 
county  offices  directed  to  be  filled  at  any  election  have  the  highest  and  and"mcmberVof 
an  equal  number  of  votes,  the  clerk  and  justices,  or  judge  and  justices  «*^"*"^  assembly 
aforesaid,  as  the  case  may  be,  shall   determine  by  lot  which  of  the  per-  by  lot.  *"'^™*"^ 
sons  shall  be  duly  elected ;  and  if,  at  any  election  for  senators  or  repre- 
sentatives to  the  general  assembly,  there  is  no  choice  in  any  instance, 
on  account  of  two  or  more  persons  having  received  the  highest  and  an 
equal  number  of  votes,  the  clerk  of  the  court  issuing  the  certificate  of 
election,  and  the  county  auditor,  with  two  justices  of  the  peace  of  the 
county,  shall  publicly  determine  by  lot  who  of  those  having  such  equal 
number  of  votes  shall  be  elected;  such  decision  by  lot  shall  be  made  in 
the  office  of  the  clerk  aforesaid,  at  ten  o'clock  a.  m.,  on  the  eighth  day 
after  the  election ;  and  in  such  case  the  clerk  shall  not  be  required  to 
forward  the  returns  of  the  election  until  such  decision  by  lot  has  been 
made.     [70  v.  52,  §1.] 

Sec  2994.     When  two  or  more  counties  are  joined  in  a  senatorial.  Abstracts  and  cer- 
representative,  or  judicial  district,  the  clerk  of  the  court  of  common  or^^o**  wundes^ 
pleas  of  each  county  of  such  district  having  a  population  not  the  arejoinedinan 
largest,  shall  make,  and,  within  eight  days  after  the  day  of  election,  *  **^"**"  district, 
transmit  by  mail  to  the  clerk  of  the  court  of  common  pleas  of  the 
county  in  the  district  having  the  largest  population,  an  abstract  showing 
the  number  of  votes  given  m  each  election  precinct  in  such  county,  for 
each  person  who  received  votes  for  any  office  to  be  filled  by  the  dis- 
trict; such  abstract  shall  be  attested  by  the  clerk,  under  the  seal  of 
the  court,  and  inclosed  in  an  envelope  so  indorsed  as  to  show  distinctly 
that  it  is  an  abstract  of  votes,  for  what  offices,  and  from  what  county; 
and  it  shall  be  opened  and  canvassed  as  provided  in  section /zr^/^^2/x^fr^^ 
nitu  hundred  and eig/ity,  by  the  clerk  to  whom  transmitted,  who  shall  incor- 
porate the  same  in  an  abstract,  with  the  returns  from  the  precincts  of 
his  county  for  such  offices,  and  shall  make  and  transmit  to  the  persons 
elected  certificates  of  their  election,     [71  v.  112,  §  i.] 

Sec.  2995.     The  clerk  shall,  without  fee,  make,  and,  upon  demand,  cierk  to  issue  cer- 
deliver  to  the  persons  elected    respectively  to  the  offices  of  probate  [JonVn  certain*^' 
judge,  clerk  of  the  court  of  common  pleas,  sheriff,  coronor,  county  cases, 
auditor,  county  commissioner,  county  treasurer,  county  recorder,  county 
surveyor,  prosecuting  attorney,  infirmary  director,  and  senator  and 
representative  to  the  general  assembly,  certificates  of  their  election; 
and  he  shall  also  make,  for  any  elector  of  his  county,  upon  being  paid 
one  dollar  therefor,  an  abstract  of  votes  cast  at  any  election  to  fill  any 
of  said  offices.     [50  v.  311,  §  37.] 

Sec  2996.     Elections  for  township  officers  shall  be  held  in  the  where  and  how 

.  ,1.1  .j*/«i.'  'jj'^v*     township  elections 

same  precincts,  and  by  the  same  judges  of  election,  as  provided  m  this  to  be  held. 
title  for  the  election  of  state  and  county  officers;  and  returns  of  town- 
ship elections  shall  be  made  by  the  judges  thereof  in  the  several  elec- 
tion precincts,  to  the  proper  township  clerks,  within  one  day  after  the 
election.     [69  v.  202,  §  i.J 
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How  appeal  per- 
fected in  contest 
for  county  office. 


Who  may  take 
th«  testimony. 


Penalty  for  dis- 
obeying proces* 
of  subpoena. 


Testimoney  to  be 
transmitted  to 
court. 


COUNTY  OFFICERS. 

Sec.  2997.  The  right  of  a  person  declared  duly  elected  to  any 
county  office,  or  to  the  office  of  probate  judge,  may  be  contested  by 
any  elector  of  the  county,  by  appeal  to  the  court  of  common  pleas  of 
the  county,  when  the  contestor  files  notice  of  such  appeal  with  the 
clerk  of  such  court,  and  gives  notice  thereof,  in  writing,  to  the  contestee, 
or  leaves  such  notice  at  the  house  where  he  last  resided,  on  or  before 
the  thirtieth  day  after  the  day  of  election ;  and  the  notice  shall  state  the 
grounds  of  contest,  and  the  names  of  two  justices  of  the  peace  before 
whom  depositions  will  be  taken,  and  the  place,  and  a  time,  not  less  than 
ten  nor  more  than  twenty  days  from  the  day  of  service  thereof,  where 
and  when  such  justices  will  attend  to  take  the  same.     [6i  v.  68,  §  i; 

74  V.  13,  §§  4,  5-] 

Sec  2998.  Such  justices,  or  either  of  them,  or  officers  before  whom 
depositions  are  taken  in  the  case,  are  authorized  and  required  to  issue 
subpoenas  for  all  persons  whose  testimony  may  be  required  by  either 
party,  and  subpoenas  duces  tecum  for  the  production  of  the  books, 
papers,  ballots,  or  things  relating  to  such  election ;  and  they  may  com- 
pel the  attendance  of  witnesses,  and  the  production  of  everything 
named  in  the  subpoenas.     [50  v.  311,  §  40  j  74  V.  12,  §  2.] 

Sec  2999.  Whoever  refuses  to  obey  such  subpoena  duces  tecum, 
or  to  produce  any  books,  papers,  ballots,  or  things  in  his  possession  or 
under  his  control,  named  in  such  writ,  shall  be  committed  to  the  jail  of 
the  county  by  the  justices  or  other  officer,  there  10  remain  until  he  pro- 
duces the  things  called  for.     [74  v.  12,  §3.] 

Sec  3000.  The  justices  shall  not  receive  testimony  upon  any 
point  not  named  in  the  notice;    and  when  met,  they  shall  hear  the  tes^ 

• 

i  2997.  The  "appeal "  in  a  contested  election  case  must  be  perfected  within  the  time  linited 
by  law,  by  filing  and  serving  the  proper  notice;  and  a  failure  sn  to  do  deprives  the  tribunal,  before 
whom  It  is  to  be  tried,  of  jurisdiction.  Ingerton  v.  Marlow^  14  O.  S.  568;  and  the  time  wiihin  which 
the  appeal  may  be  taken,  by  a  candidate  or  electors,  counts  from  the  date  of  the  declaration  of 
the  clerk  and  justices.     Taylor  v.  Wallace^  31  O.  S.  151. 

A  notice  of  contest  need  not  state  facts  sufficient  to  constitute  a  good  case  for  the  contestor, 
Howard  V.  Shields^  16  O.  S.  184 ;  but  the  **  points  "  upon  which  he  relies  roust  be  stated  with  rea- 
sonable accuracy  m  the  notice,  in  order  that  the  contesiee  may  be  apprised  of  the  general 
nature  of  the  objections  relied  on ;  and  if  they  do  not  comply  with  the  requirements  of  the  bv, 
the  remedy  is  by  objecting  to  the  evidence  under  them,  and  not  by  motion  to  dismiss,    lb. 

If,  taking  the  certificate  and  declaration  of  the  clerk,  and  the  Justices  called  to  his  aid,  i^^^ 
nection  with  the  returns  and  the  abstract,  there  is  no  ambiguity  or  uncertainty  as  to  the  date  oi 
the  declaration,  parol  evidence,  in  the  absence  of  fraud,  is  inadmissable  for  the  purpose  of  fexmff 
the  time  for  taking  the  appeal.     Taylor  v.  Wallace^  supra. 

The  contestor  roust  show  in  his  notice  of  contest  that  he  was  a  candidate  or  an  etoctor  at  tat 
election.    Edwards  v.  Knight,  8  O.  875. 
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timony,  and  certify  the  same,  under  seal,  including  a  copy  of  the  notice, 
which  shall  be  delivered  to  them  by  the  contestor  for  that  purpose,  and 
the  same  shall  be  transmitted  by  them  to  the  coujt  of  common  pleas  of 
the  county,  not  less  than  thirty  days  after  the  day  fixed  in  the  notice  to 
begin  the  taking  of  testimony ;  and  the  contest  shall  be  heard  and 
determined  by  the  court,  if  then  in  session,  and  if  not  then  in  session, 
atthe  first  term  thereof  thereafter.     [50  v.  311,  §  42.] 

Sec  3001.    On  the  trial  either  party  may  introduce  oral  testimony,  what  is  comp«- 
or  depositions  of  witnesses  taken  as  provided  in  civil  actions:  and  when-  tent  testimony, 

■^  ..->.  *^  ..  «•«.  «-     *n°  "O^  errors 

ever  any  omission,  defect,  or  error  occurs  m  the  proceedings  of  an  om-  may  be  cured. 
ccr,  in  declaring  or  certifying  that  a  person  was  duly  elected  to  an 
office,  the  same  may  be  corrected  by  oral  or  other  testimony  offered  at 
the  hearing  of  any  preliminary  proceeding,  or  at  the  trial.     [74  v.  12, 

Sec.  3002.     Upon  motion  of  either  party,  the  court  shall  at  once  when  the  court 
take  up  and  determine  any  pending  matter  relating  to  the  contest;  other-  |^^*  andVo*w 
wise  the  case  shall  be  heard  in  the  regular  order  of  the  docket;  and  the  costs  adjudged. 
court  shall  render  judgment  against  the  party  failing  in  the  case  for  all 
the  costs  of  the  contest,  including  the  costs  of  all  depositions.     [65  v. 
i3»  §  i;  74  V.  12,  §4.] 

MEMBERS  OF  GENERAL   ASSEMBLY. 

Sec.  3003.    The  right  of  a  person  declared  duly  elected  to  the  ^ct^^^^STo^^' 
office  of  senator  or  representative  in  the  general  assembly  may  be  con-  for  member  of 
tested  by  any  elector  of  the  district  or  county,  by  appeal  to  that  branch  ««"«'*'  assembly. 
of  the  general  assembly  to  which  such  person  is  declared  elected;  and 
«uch  elector  shall  serve  the  like  notice,  in  the  manner  and  within  the  time, 
prescribed  in  section  two  thousand  nine  hundred  and  ninety-seven.     [50 
v.  311,  §42.1 

Sec  3004.     The  provisions  of  sections  two  thousand  nine  hundred  Mode  of  pro- 
and  ninety-eight,  two  thousand  nine  hundred  and  ninety-nine,  three  thousand,  *^®^"'** 
and  three  thousand  and  one,  shall  apply  to  such  contest,  except  that  all 
testimony  taken,  and  all  matters  relating  to  the  contest,  shall  be  sent  to 
that  branch  of  the  general  assembly  to  which  the  contestee  was  declared 
elected,  and  be  filed  with  the  clerk  thereof  on  or  before  the  tenth  day 


I  8001.  Poll-books  duly  certified  and  returned,  are  prima  facie  evidence  of  the  truth  of  their 
contents;  but  this  presumption  will  be  rebutted  by  proof  that  they  are  fraudulent  and  fictitious 
to  such  an  extent  as  to  render  them  wholly  unreliable.     Phelps  v.  Schroder^  26  O.  S.  649. 

When  poU'books  are  impeached,  the  burden  of  proving  legal  votes  otherwise  is  thrown  upon 
the  party  claiming  them.     lb. 

The  original  tally-sheets  of  an  election,  duly  authenticated,  arc  prima  facie  evidence  of  the 
election  o?  the  person  for  whom  they  show  a  maqority  of  the  ballots  cast  to  have  been  given; 
and  no  ully-sheet  made  after  the  dissolution  of  a  board  will  impeach  the  original.  State  v. 
DoMHenwiHh,  21  O.  S.  216. 

In  the  trial  of  a  contested  election  for  a  county  office,  before  a  court  of  common  pleas,  the 

Eeneral  rule  of  evidence  which  requires  the  best  evidence  of  which  the  case  is  susceptible  to 
e  produced,  applies  in  respect  to  the  contents  of  poll-books,  tally-sheets,  and  the  number  and 
contents  of  ballots  cast  at  such  election,  if  the  same  are  attainable.  Sinks  v.  Reese,  10  O.  S.  307. 
Where  the  contestee,  in  a  contest  between  opposing  candidates,  is  adjudged  not  to  have  been 
legally  elected,  for  the  reason  that  the  majority  of  tl)«  legal  votes  rejected,  which  the  contestor 
would  have  received,  was  greater  than  the  majority  of  the  votes  declared  for  the  contestee,  the 
contestor  will  not  be  adjudged  elected.  In  such  case  neither  party  is  legally  elected.  Renner 
v.  Bennett.lX  O.  S.  431. 

A  judgment  of  the  court  of  common  pleas,  in  the  case  of  a  contested  election,  is  not  vacated, 
nor  its  force  suspended,  by  the  filing  of  a  petition  in  error  in  the  district  court  to  reverse  such 
judgment,  and  an  order  of  a  judge  of  the  same,  suspending  the  execution  thereof,  and  a  super' 
sedeas.  State  v.  Marion  Co.y  14  O.  S.  515;  nor  will  a  peremptory  mandamus  be  awarded 
against  the  county  commissioners,  to  compel  them  to  accept  the  official  bond  of  a  county  officer 
on  behalf  of  a  relator,  who,  on  the  hearing  of  a  contest  before  the  court  of  common  pleas,  was 
found  not  to  hav«  been  elected,  or  entitled  to  such  office,  while  such  finding  remains  not  reversed 
or  set  aside,     lb. 

The  finding  and  Judgment  of  a  court  of  common  pleas,  in  a  case  involving  a  contested  election, 
are  subject  to  review,  on  erfor,  in  the  district  and  supreme  courts,  and  this  is  the  case,  if  no 
motion  for  a  new  trial  has  been  interposed  and  overruled.  Lehman  v.  Mc Bride ,  15  O.  S.  572; 
Phelp*  V.  Schroder,  26  O.  S.  549. 
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of  the  first  session  of  the  general  assembly  after  the  election. 
§§  I,  2,  3,  4,  5.] 


[74  V.  12, 


What  notice  to  be 
given  of  contest 
of  state  office. 


Mode  of  pro- 
cedure. 


Senate  to  6x  time, 
and  give  notice  to 
contestee. 


Senate  may  com- 
pel attendance  of 
witnesses  and  the 
production  of 
papers. 


Subpoena — form, 
and  how  served 
and  returned. 


Fees  of  witnesses 
to  be  fmid  in  ad- 
\ance. 


STATE   OFFICERS    AND   JUDGES. 

Sec.  3005.  Any  elector  may  contest  the  election  of  any  state  offi- 
cer, or  judge  of  the  supreme  court,  any  elector  of  the  district  may  con- 
test the  election  of  any  judge  of  the  court  of  common  pleas,  and  any 
elector  of  a  city  or  county  may  contest  the  election  of  any  judge  of  the 
superior  court  of  such  city  or  county,  by  serving  the  like  notice,  in  the 
manner  and  within  the  time  prescribed  in  section  two  thousand  nitu  hun- 
dred and  ninety'SeveHy  and  filing  a  copy  thereof  with  the  clerk  of  the 
senate  on  or  before  the  tenth  day  of  the  first  session  of  the  general 
assembly  next  after  the  election..     [50  v.  311,  §  43.] 

Sec.  3006.  The  provisions  of  .sections  two  ttwusand  nine  hundred 
and  ninety-eight,  two  thousand  nine  hundred  and  ninety-nine,  three  thousand, 
and  three  thousand  and  one,  shall  apply  to  such  contest,  except  that  all 
testimony  taken,  and  all  matters  relating  lo  the  contest,  shall  be  sent  to 
and  filed  with  the  clerk  of  the  senate,  on  or  before  the  tenth  day  of 
the  first  session  of  the  general  assembly  after  the  election.     [50  v.  311,- 

§  4S-] 

Sec  3007.     Upon  the  filing   of  such  notice  with  the  clerk,  the 

senate  shall,  by  resolution,  determine  when  it  will  meet  in  the  senate 
chamber  to  hear  and  determine  the  contest ;  and  thereupon  a  certified 
copy  of  the  notice  filed  by  the  contestor,  and  a  notice  specifying  the 
time  when  he  is  required  to  attend  in  the  senate-chamber  and  answer 
the  contest,  shall  be  served  upon  the  contestee,  or  left  at  his  last  or 
usual  place  of  residence,  by  such  person  as  the  senate  may  by  resolu- 
tion appoint.     [50  V.  311,  §  44.] 

Sec.  3008.  The  senate  may  compel  the  production  of  books  and 
papers,  and  the  attendance  of  witnesses  to  testify  at  the  trial  of  any  contest 
of  election;  and  the  presiding  ofificer  of  the  senate  shall,  upon  the  filing 
of  a  precipe  by  either  party  to  such  contest,  or  by  his  attorney,  issue  a 
subpoena  requiring  the  person  or  persons  named  to  be  in  attendance 
and  testify  at  the  trial  of  such  contest;  and  all  witness  fees,  and  the 
cost  of  serving  subpoenas,  shall  be  paid  by  the  party  at  whose  instance 
the  subpoena  is  issued.     [71  v.  11,  §  i.] 

Sec.  3009.  The  subpoena  shall  be  directed  to  the  person  therein 
named,  requiring  him  to  attend  at  a  particular  time,  in  the  senate-cham- 
ber, to  testify  as  a  witness,  and  it  may  contain  a  clause  directing  the 
witness  to  bring  with  him  any  book,  writing,  or  other  thing  under  his 
control,  which  may  be  required  as  evidence ;  and  it  shall  be  served  by 
the  sheriff  of  the  county  wherein  the  witness  resides  or  is  found,  or  by 
any  other  person  designated  by  the  senate,  in  the  manner  provided  by- 
law for  service  of  subpoena  issued  by  courts  of  record,  and  shall  be 
forthwith  returned  by  the  sheriff",  or  other  person  serving  the  same,  to 
the  presiding  officer  of  the  senate,  with  the  time  and  manner  of  serWce 
indorsed  thereon.     [71  v.  11,  §.2.] 

Sec  3010.  Eacn  witness  shall  be  entitled  to  demand  and  receive 
the  same  fees  and  mileage  for  attendance  as  are  allowed  by  law  to 
witnesses  in  courts  of  record;  and  he  may  demand  his  mileage,  and 
fees  for  one  day's  attendance,  when  the  subpoena  is  served  upon  him, 


§  8006,  The  authority  conferred  on  the  senate  to  try  contested  elections  is  not  the  exercise  of 
judicial  power  within  the  meaning  of  sec.  1,  art.  4,  of  the  constitution.  Statt  v.  Harwcn,  31 0.  S. 
250. 

Neither  is  the  right  to  contest  an  election  before  the  senate  limited  to  the  first  regular  sesaon 
of  the  general  assembly  after  the  election.  The  contest  may  be  instituted  without  referescc 
to  the  fact  whether  tHe  session  is  regular,  or  is  in  pursuance  of  a  call  of  the  governor,  or  u 
adjournment.     lb. 
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and  if  the  same  be  not  paid,  he  shall  not  be  obliged  to  obey  the  sub- 
poena; and  the  fact  of  such  a  demand  and  non-payment  shall  be  stated 
in  the  return,  by  the  officer  or  person  making  the  same;  and  at  the 
commencement  of  each  day  after  the  first  day,  a  witness  may  demand 
of  the  party  calling  him  his  fees  for  that  day's  attendance,  and  if  the 
same  be  not  paid,  he  shall  not  be  required  to  remain.     [71  v.  11,  §  3.] 

Sec  3011.     Before  testifying,  the  witness  shall  be  sworn,  by  the  pre-  witnesses  to  be 
siding  officer  of  the  senate,  to  testify  the  truth,  the  whole' truth,  and  *?*;?''"  *»^'^«  ^'«- 

,P,,  .  f  o-i  siding  otiicer  of 

nOthmg  but  the  truth.       \J1  v.    11,  §  4.]  the  senate. 

Sec.  3012.  Disobedience  of  a  subpoena,  or  a  refusal  to  be  sworn,  or  ^ff^^^  ^^^  ^^^ 
to  answer  as  a  witness,  may  be  punished  as  a  contempt  of  the  senate,  witnesses  may  be 
by  imprisonment  for  such  time  as  the  senate  may  direct;  when  a  wit-  tempt.*  °'^**°' 
ness  fails  to  attend  in  obedience  to  a  subpoena,  except  in  case  of  demand, 
and  failure  to  pay  his  fees,  the  presiding  officer  of  the  senate,  on  the 
order  of  the  senate,  may  issue  an  attachment  to  the  sergeant-at-arms  of 
the  senate,  or  to  the  sheriff  of  the  county  wherein  such  witness  resides, 
commanding  him  to  arrest,  and  bring  the  person  therein  named  before 
the  senate,  at  a  time  to  be  fixed  in  the  attachment,  to  give  his  testimony, 
and  answer  for  contempt;  if  the  attachment  is  not  for  immediately 
bringing  the  witness  before  the  senate,  a  sum  may  be  fixed  by  the  senate 
in  which  the  witness  may  give  an  undertaking,  with  surety,  for  his 
appearance,  and  if  no  sum  be  fixed  by  the  senate,  the  sum  shall  be  one 
hundred  dollars ;  and  the  undertaking  shall  be  payable  to  the  state  of  Ohio, 
delivered  to  the  officer  serving  the  attachment,  and  the  surety  by  him 
approved.     [71  v.  11,  |  5.] 

Sec  3013.   In  the  trial  of  any  such  contested  election  the  senate  shall  power  of  the 
have  power  to  determine  its  rules  of  procedure,  and  to  enforce  obedience  wnate  in  the  con- 

•^  J  .  J   J      •   •  ^  J  Ji  •  L     •  duct  of  the  trial. 

to  Its  orders,  writs,  and  decisions,  to  preserve  order,  and  to  punish,  m  a 
summary  way,  contempts  of  and  disobedience  to  its  authority,  and  to 
make  all  lawful  orders,  rules,  and  regulations  which  it  may  deem  essen- 
tial to  the  ends  of  justice ;  and  the  sergeant-at-arms,  under  the  direction 
of  the  senate,  may  employ  such  aid  and  assistance  as  may  be  necessary 
to  enforce,  execute,  and  carry  into  effect  the  lawful  orders,  writs,  and 
decisions  of  the  senate.     [71  v,  12,  §6.] 

Sec.  3014.     In  the  conduct  of  the  case,  unless  the  senate  otherwise  Procedure  on  the 
order,  the  following  rules  shall  be  observed :  ^ 

1.  At  the  time  appointed  for  that  purpose,  the  senate  shall  be  in 
session,  at  its  usual  place  of  meeting,  with  its  proper  officers. 

2.  When  the  president  of  the  senate  is  not  the  acting  governor,  he 
shall  preside ;  but  when  he  is  the  acting  governor,,  or  contestor,  or  con- 
testee,  the  president  pro  tem.  shall  preside;  and  if  there  is  no  president 
pro  tem.  of  the  senate,  such  officer  shall  be  immediately  chosen. 

3.  The  parties  to  the  contest  shall  then  be  called  by  the  clerk  of  the 
senate,  and  if  they  answer,  their  appearance  shall  be  recorded ;  but  if 
either  party  fail  to  answer,  in  person  or  by  counsel,  the  senate  may 
make  such  order  in  the  case  as  it  deems  proper. 

4.  The  senate  shall  then  hear  and  determine  any  preliminary  motion 
or  matter  presented  by  either  party. 

5.  The  contestor  shall  first  introduce  his  testimony,  and  then  the 
officer  elect  shall  introduce  his ;  the  contestor  may  then,  by  himself  or 
^counsel,  open  the  contest ;  the  officer  elect  may  then,  by  himself  or 
counsel,  make  his  defense ;  and  the  contestor  shall  be  heard  in  reply. 

6.  Any  member  of  the  senate  may  offer  reasons  for  the  vote  he 
intends  to  give. 

7.  The  clerk  of  the  senate  shall  keep  a  regular  journal  of  the  pro- 
ceedings. 

8.  The  manner  of  taking  the  decision  shall  be  by  an  alphabetical 

50 


786 

7».  XIV,  Ch,  5.  CONTESTS  OF  ELECTION.  §§  301&-3018. 

call  of  the  roll  of  members,  and  a  majority  of  all  the  votes  given  shall 
decide ;  and  neither  the  contestor  nor  contestee  shall  vote  upon  the  final 
decision,  nor  upon  any  preliminary  question  that  has  any  reference 
thereto.     [50  v.  311,  §  46.] 

COUNTY   SEAT. 

Contest  of  dec-        Sec.  3016.     Any  elector  of  a  county  in  which  a  law  for  removing 
twn  as  to  county    ^j^^  couuty  Seat  of  such  couttty  has  been  submitted  to  the  electors 

thereof  for  adoption,  shall  have  the  right  to  contest  the  validity  of  the 
vote  given  at  the  election  in  that  behalf,  upon  the  question  of  the  adop- 
tion of  such  law.     [54  V.  229,  §  I.] 
Contestor's  notice      Sec.  3016.     The  elcctor  SO  contesting  shall,  within  twenty  days  after 
and  undertaking,   ^j^g  ^^y  ^^  which  the  election  at  which  the  question  was  submitted  was 

held,  file  in  the  office  of  the  probate  judge  of  the  county  notice  of  his 
intention  to  contest  the  validity  of  the  vote,  and  shall,  within  the  same 
time,  file  in  said  office  an  undertaking  to  the  state,  to  be  approved  by 
the  probate  judge,  or,  in  case  of  his  absence,  disability,  or  refusal  to  act, 
by  the  clerk  of  the  court  of  common  pleas  of  the  county,  conditioned 
for  the  payment  of  all  costs  that  accrue  upon  the  contest,  in  the  event 
that  the  result  of  the  vote  upon  the  question,  as  the  same  has  been  cer- 
tified or  returned,  or  otherwise  made  known,  be  not  invalidated  by 
and  upon  such  contest ;  and  it  shall  be  competent  for  any  other  elector 
or  electors  of  the  county,  under  any  such  notice  filed  as  aforesaid,  to 
file  in  said  office,  within  the  time  aforesaid,  a  like  undertaking,  to  be 
in  like  manner  approved,  and  to  proceed  with  such  contest,  under  such 
■  notice,  in  accordance  with  the  provisions  of  this  chapter,  in  the  event 
that  the  party  filing  the  notice  fails  to  prosecute  the  contest  at  any  stage 
of  the  same.  [54  v.  229,  §  2.] 
Publication  of  Sec.  3017.     The  probate  judge  or  clerk,  upon  the  filing  in  his  office 

mwirof'comS'!^*'  of  such  notice  or  undertaking,  shall  publish,  in  some  newspaper  of  gen- 
■ioner.  eral  circulation  in  the  county,  the  fact  of  the  filing  of  the  notice  and 

undertaking,  and  shall,  without  delay,  forward  to  the  governor  duly  cer- 
tified copies  of  such  notice  and  undertaking  or  undertakings;  the  gov- 
ernor, on  the  receipt  of  such  copies,  shall,  without  delay,  appoint  some 
competent  disinterested  person  to  serve  as  commissioner,  and  perform 
the  duties  herein  prescribed,  in  the  matter  of  such  contest;  and  incase 
of  the  death  or  disability  of  the  commissioner,  the  governor  may  fill 
the  vacancy.  [54  v.  229,  §  3.] 
dudet.  Sec  3018.     The  commissioner  so  appointed  by  the  governor  shall 

be  sworn  truly  and  faithfully  to  discharge  the  duties  required  of  him; 
he  shall,  within  ten  days  after  being  notified  of  his  appointment,  go 
to  the  office  of  the  probate  judge  of  the  county,  and,  having  notified 
the  contestors,  verbally  or  otherwise,  of  his  presence,  proceed,  at  said 
office,  and  at  such  other  places  in  the  county  as  he,  in  the  further  dis- 
charge of  his  duties,  finds  to  be  convenient,  and  conducive  to  the  ends 
of  justice,  to  examine  all  such  witnesses  as  are  produced  or  brought 
before  him,  and  take  their  testimony  in  writing,  touching  the  validity 
of  the  votes  cast  at  such  election  upon  the  question  of  the  adoption  of 
the  law,  and  touching  the  validity  of  the  result  of  the  election  upon  the 
question  ;  he  may  cause  to  be  taken,  or  may  personally  take,  in  writing,  as 
aforesaid,  the  depositions  of  persons,  such  as  he  deems  to  be  material 
in  the  determination  of  the  contest,  at  any  place  out  of  the  county,  in 
such  manner  and  before  such  authority  as  he  prescribes,  and  for  these  pur- 
poses he  is  vested  with  full  and  competent  power  and  authority  to  admin- 
ister oaths  to  witnesses,  and  issue  process  of  subpoena  and  attachments 
to  compel  the  attendance  of  witnesses,  and  to  inflict  punishment  for 
contempt  thereof,  as  may  be  done  by  officers  authorized  to  take  deposi- 
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tions  in  civil  actions;  in  executing  his  duties,  the  commissioner  shall 
hold  open  sessions;  the  commissioner  is  further  vested  with  full  power 
to  preserve  order  whilst  in  the  execution  of  his  commission,  and  to  pun- 
ish for  contempts  in  the  same  manner  as  courts  of  justice  are  by  law 
authorized  to  do  whilst  in  session ;  and  he  may  command  the  services 
of  the  sheriff  and  other  ministerial  officers  of  the  county,  and  employ 
the  assistance  of  such  clerks  as  are  necessary  to  reduce  to  writing  the  evi- 
dence taken  under  his  supervision.     [54  v.  229,  §  4.  J 

Sec.  3019.  The  commissioner  shall  close  his  duties  in  taking  tes-  when  testimoor 
timony  within  forty  days  after  he  reaches  the  office  of  the  probate  judge  '^  <^^«**«- 
as  herein  provided ;  the  evidence  taken  before  him  or  by  his  direction, 
as  herein  provided,  shall  be  properly  certified  by  him  and  sealed  up  and 
filed  in  the  office  of  the  clerk  of  the  court  of  common  pleas  of  the 
county,  properly  indorsed  by  the  commissioner,  indicating  that  the 
package  contains  the  evidence  taken  upon  the  contest;  upon  being  so 
filed,  the  clerk  of  the  court  shall  enter  the  case  u[>on  the  appearance 
and  trial  dockets  of  said  court  in  its  proper  order  with  other  cases ;  and 
the  court  of  common  pleas,  or  the  judge  thereof,  for  the  sub-district  in 
which  the  county  is  situate,  at  the  next  regular  term  of  the  court,  or 
at  any  earlier  time,  shall  cause  such  package  to  be  opened,  preserved, 
and  kept  in  such  office,  unless  otherwise  ordered  by  the  court  or  judge, 
for  the  use  and  inspection  of  the  parties  to  the  contest,  and  their  coun- 
sel.    [54  V.  229,  §  5.1 

Sec.  3020.  At  the  next  term  of  said  court,  or  any  earlier  day,  if  Hcarin|  in  the 
so  ordered  by  the  judge,  the  matter  of  said  contest  shall  be  brought  to  a  p?cM^  judgmeS 
final  hearing  before  the  court  or  judge,  upon  the  law  appHcable  to  the 
case,  and  the  evidence  taken  and  filed  as  aforesaid,  no  part  of  which 
shall  be  rejected  or  overruled  by  reason  of  any  mere  technical  objection 
to  its  form  or  the  manner  of  taking  or  certifying  the  same ; '  if,  upon  the 
hearing  of  the  matter,  the  court  or  judge  hearing  the  same  find  that 
illegal  votes  were  cast  at  the  election  upon  the  question  submitted,  by 
reason  whereof,  or  for  any  other  reason  to  be  found  by  the  court  or 
judge,  the  result  of  the  election,  or  vote,  as  the  same  has  been  returned 
or  certified,  is  contrary  to  what  it  would  have  been,  but  for  such  illegal 
votes  or  other  reason  so  to  be  found,  the  court  or  judge  shall  enter  and 
certify  the  same  accordingly  on  the  records  of  the  court ;  if  the  court 
or  judge,  upon  such  hearing,  find  that  the  result  of  the  election  or  vote 
would  not,  by  reason  of  illegal  votes  or  any  other  sufficient  cause  affect- 
ing its  legality,  have  been  contrary  to  the  return  thereof  as  certified,  the 
court  or  judge  shall  certify  and  enter  the  same  of  record  accordingly ; 
and  if,  upon  such  finding  by  the  court  or  judge,  it  appears  that  a  major- 
ity of  all  the  electors  voting  at  the  election,  voted  in  favor  of  adopting 
the  law,  then,  and  not  otherwise,  the  law  shall  be  taken  and  held  to  be 
adopted.     [54  v.  229,  §  6.] 

Sec.  30^1.  It  shall  be  competent  for  the  court  or  judge  for  suffi-  continwmce^ 
cient  cause,  to  continue  the  hearing  of  the  contest,  from  time  to  time,  *=°*"* 
until  the  same  can  be  finally  disposed  of;  and  if  the  result  of  the  elec- 
tion or  vote  drawn  in  question  by  the  contest,  is  not  changed  by  the 
final  order  or  certificate  of  the  court  or  judge,  to  be  made  as  aforesaid, 
the  costs  and  expenses  of  the  contest,  which  shall  be  taxed  by  the  clerk, 
subject  to  the  Drder  of  the  court,  shall  be  adjudged  against  the  contest- 
ors ;  but  if  t  *e  result  be  changed  by  said  final  order  or  certificate,  the 
costs  and  expenses  shall  be  paid  oCit  of  the  treasury  of  the  county,  out 
of  any  money  not  otherwise  appropriated ;  and  there  shall  be  allowed 
tx>  the  commissioner  for  his  services,  to  be  taxed  as  costs,  the  sum  of 
iivrj  dollars  per  day,  for  such  time  as  he  has  been  employed,  and  to  alL 
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clerks  employed  to  reduce  the  testimony  to  writing,  two  dollars  per  day, 
each.     [54  V.  229,  §  7. J 

Sec.  3022.  Any  citizen  of  the  county  may  appear  as  contestee  in 
such  case,  and  the  commissioner  shall  cause  subpoenas  to  be  issued  for 
all  such  witnesses  as  are  requested  by  a  party  to  the  contest  [54  v. 
229,  §  8.] 
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CHAPTER  1. 


enrollment. 


Section 

3028.  Who  shall  be  enrolled. 

8024.  Duties  of  assessors  as  to  enrollment;  du- 
ties, etc.,  of  county  auditors. 

8026.  Who  shall  give  information  to  assessors; 
penalty  tor  refusal. 

8026.  Refusal  or  willful  neglect  of  assessors. 

3027.  Compensation  of  assessors. 

8028.  Elxemption,  absolute. 


Section 

3029.  Persons  enrolled,  but  exempt  except  ia 
case  of  war,  etc. 

8030.  Penalty  for  giving  false  certificate  of  disa- 
bility. 

8d81.  Penalty  for  altering  or  transferring  cer- 
tificate of  disability,  etc. 

8082.  Existing  enrollment  to  remain  in  force. 


Sec.  3023.  All  male  citizens  of  this  state  who  are  eighteen  and 
under  forty-five  years  of  age,  except  persons  exempt  by  law,  shall  be 
enrolled  in  the  militia,  and  perform  military  duty,  in  the  manner  herein- 
after prescribed.     [63  v.  70,  §  i.] 

Sec.  3024.  Township,  ward,  and  precinct  assessors  shall,  in  the 
year  eighteen  hundred  and  eighty-one,  and  every  fifth  year  thereafter, 
while  taking  the  assessment  of  personal  property,  make  two  separate 
lists  of  persons  liable  to  enrollment  within  their  jurisdictions,  respect- 
ively, one  of  persons  so  liable  under  the  provisions  of  section  thrtt 
thousand  and  twenty-nine^  and  one  of  all  other  persons  subject  to  enroll- 
ment; and  at  the  time  they  make  their  assessment  returns,  they  shall 
return  certified  copies  of  such  lists  to  the  auditors  of  their  respective 
counties,  who  shall  file  the  same ;  upon  satisfactory  proof  county  audi- 
tors may  correct  the  lists,  by  adding  the  name  of  any  person  improp- 
erly omitted,  and  striking  off   the  name  of   any*  person  improperly 


I  8028.  The  commutation  for  fines  and  penalties  provided  for  in  section  4  of  the  act  of  Marck 
81, 1864  (61  V.  110)i  for  persons  enrolled  in  the  militia,  but  who  did  not  join  a  volunteer  military 
organization,  was  held  to  be  constitutional.    Houston  v.  Wright,  16  O.  S.  818. 
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enrolled;  and  they  shall  each,  on  or  before  the  third  Monday  of 
August  following,  make,  and  transmit  to  the  adjutant-general  of  the 
state,  a  statement,  showing  the  number  of  each  class  of  persons 
enrolled  in  each  township,  ward,  and  precinct,  within  their  respective 
counties.  The  governor  may,  whenever  in  his  opinion  it  is  unneces-  powers  of 
sary  to  make  the  enrollment  provided  for  in  .this  section,  direct  that  it  governor. 
be  dispensed  with;  and  he  may  also  order  such  enrollment  to  be  made 
at  any  other  time  than  as  above  provided,  whenever  in  his  opinion  there 
is  necessity  therefor.     [63  v.  70,  §  2.] 

Sec.  3025.     Keepers  of  taverns  or  boarding-houses,  and  masters  or  who  shaii  give 
mistresses  of  dwelling-houses,  shall,  upon  application  of  the  assessors  iewore^'peniity'" 
or  their  assistants  within  whose  bounds  their  houses  are  situated,  give  for  refusal. 
information  of  the  names  of  persons  residing  in  their  houses  who  are 
liable  to  enrollment;  and  every  such  person  shall,  upon  like  applica- 
tion, give  his  name  and  a^e;  and  if  such    keeper,  master,  mistress, 
or  other  person,  refuse  to  give  such  information,  such  keeper,  master, 
or  mistress  shall  forfeit  and  pay  twenty  dollars,  and  such  other  per- 
son shall  forfeit  and  pay  ten  dollars,  to  be  recovered  on  complaint  of 
the  assessor.     [63  v.  70,  §  3.] 

Sec.  3026.  If  an  assessor  refuse  or  neglect  to  perform  any  of  the  Refusal  or  wiUfui 
duties  required  of  him  by  this  chapter,  the  governor  may  order  the  J****^'  ®^ "" 
adjutant-general,  or  some  other  person,  to  perform  any  or  all  of  such 
duties;  and  an  assessor  who  refuses,  or  knowingly  neglects,  to  perform 
any  duty  enjoined  on  him  by  this  chapter,  shall,  for  every  such  neglect 
or  refusal,  pay  to  the  state  not  less  than  one  hundred  dollars,  to  be 
recovered  before  any  court  of  record,  and  shall  be  committed  to  the 
county  jail  until  such  fine  and  costs  are  paid,  or  secured  to  be  paid. 
[^^  V.  70,  §  4.] 

Sec.  3027.     Assessors  and  their  assistants  shall  be  paid  for  their  compensation  of 
services  in  making  the  enrollment  required  by  this  chapter  at  the  same  a*****©"- 
rate  and  in  like  manner  as  they  are  paid  for  taking  the  annual  assess- 
ment of  property.     [63  v.  70,  §  5.] 

Sec.  3028.     Persons  hereinafter  specified  shall  be  absolutely  exempt  Exemptions. 
from  enrollment,  viz. :  absolute. 

1.  Persons  in   the  army,   navy,  or  volunteer  force  of  the  United  Persons  in  u.  s. 
States,  and  persons  exempt  from  service  in  the  militia  by  the  laws  of  *®'^*^*' 

the  United  States,  at  the  time  of  making  the  enrollment. 

2.  Those  who,  by  reason  of  permanent  physical  disability  are  unfit  Physical  di«- 
for  the  performance  of  military  duty,  and  have  in  their  possession  the  *  *  "^" 

•  certificate  of  a  reputable  physician  or  surgeon  to  such  permanent  disa- 
bility, and  describing  the  nature  thereof. 

3.  Felons  convicted  of  infamous  crime,  and  not  pardoned,  and  idiots  idiots  lunatics, 

,  ,  .  '  I-  »  and  felons. 

and  lunatics. 

4.  Members  of  religious  denominations  having  articles  of  faith  pro-  Members  of  cer- 
hibiting  the  performance  of  military  duty.     [63  v.  70,  §  6.]  nomi'nilfons.*  ^^' 

Sec  3029.     Persons  hereinafter  specified  shall  be  enrolled  as  pro-  p^^^^^  enrolled 
vided  in  section  three  t/iousand  and  twenty-four,  but  shall  be  exempt  from  but  excmpi  except 
service  in  the  militia  except  in  case  of  war,  insurrection,  or  invasion,  JJIc^"'     *'*''' 
or  the  reasonable  apprehension  thereof;  provided,  that  if  any  such 
person  voluntarily  enlist  in  the  organized  militia,  he  shall  thereafter  be 
held  to  duty  therein,  notwithstanding  this  exemption : 

1.  Persons  who  served  one  year,  or  more,  in  the  army  or  navy  of  the 
United  States,  during  the  late  rebellion,  and  have  been,  or  hereafter 
may  be,  honorably  discharged  therefrom. 

2.  Persons  who  have,  at  the  time  of  any  enrollment,  served  h\t 
consecutive  years  in  the  militia  of  this  state;  but  such  exemption  shall 
not  apply  to  a  person  whose  service  therein,  a  portion  or  all  of  such 
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term,  was  in  the  capacity  of  a  commissioned  officer,  unless  he  received, 
after  the  full  term  of  service,  an  honorable  discharge  according  to  law. 

3.  Persons  who  were  members  of  the  national  guard  of  this  state, 
and  enlisted  in  the  military  service  of  the  United  States,  under  the  call 
of  the  governor,  in  eighteen  hundred  and  sixty-four,  for  the  service 
known  as  the  one  hundred  days'  service,  and  were  honorably  discharged 
from  said  service. 

4.  Acting  members,  in  good  standing,  and  serving  without  pay,  of 
companies  belonging  to  a  volunteer  fire  department,  organized  under, 
and  subject  to,  the  authority  of  a  municipal  corporation ;  provided,  that 
persons  who  have  served  as  such  for  five  consecutive  years  shall  be  so 
exempt  for  five  years  after  such  service;  but  such  exemption  shall  not 
apply  to  acting  members  of  engine  companies  composed  of  more  than 
sixty-four  persons,  of  hook  and  ladder  companies  composed  of  more 
than  thirty  persons,  or  of  hose  companies  composed  of  more  than 
twenty  persons.  [63  v.  70,  §  7;  67  v.  76,  §  326;  69  v.  54,  §  i;  73  v. 
176,  §  29.] 

Penalty  for  giving      Sec.  3030.     A  surgeon  or  physician  who  knowingly  gives  to  any 
disalSity'  ^*'*  °   person  liable  to  be  enrolled  in  the  militia  a  false  certificate  of  disability, 

shall  be  fined  not  exceeding  fifty  dollars.     \(}7^  v.  70,  §  8.] 
Penalty  for  alter-       ggc.  3031.     Whoever  altcrs  or  transfers  any  certificate  of  disability 

ing  or  transferring      .  .  *^^'^**  ,        •    •  ^  ,  •         i«   *  t 

certificate  of  dis-  given  by  any  surgeon  or  physician  to  any  person  otherwise  liable  to 
ability,  etc.  enrollment  in  the  militia,  or  claims  exemption  under  any  such  certifi- 

cate not  issued  to  him,  shall  be  deemed  guilty  of  forgery,  and  punished 
accordingly.     [63  v.  70,  §  8.] 
Existing  enroll-  Sec.  3032.     Until  the  enrollment  provided  for  in  this  chapter  shall 

foJce/°  '^*^'"*'"  *"  have  been  completed,  the  existing  enrollment  of  militia  shall  remain  in 

force.     [63  V.  70,  §  58.] 


CHAPTER  2. 

ORGANIZATION. 

Section  i  Section 

8033.  Of  what  the  organized  militia  is  composed.     3046.  Appointment  and  commission  of  stafand 


8034.  To  be   known   as    the   "  Ohio    National 

Guard." 

8035.  All  organizations  to  be  upon  the  same  foot- 

ing. 
8(^6.  Organization  of  infantry. 

8037.  Organization  of  cavalry. 

8038.  Organization  of  artillery. 

8039.  Contributing  members. 

8040.  When  members  of  independent  company 

entitled  to  exemptions  and  privileges. 

8041.  Muster-in  of  companies,  troops,  and  bat- 

teries. 

8042.  Recruits  may  be  enlisted. 

8043.  Infantry  may  be  organized  into  battalions 

and  regiments. 

8044.  Officers  to  be  chosen  by  ballot. 

3045.  Governor    to    prescribe    regulations    for 
elections. 


non-commissioned  officers. 

3047.  Commissions   to   be  issued   by   the  gov- ' 

ernor,  and  officers  to  take  oath  of  office. 

3048.  Rank  to  date  from  date  of  commission. 

3049.  Resignation — to  whom  to  be  made,  etc. 

3050.  What  acts  of  officer  are  a  vacation  of  his 

office. 

3051.  When   governor    may    discharge   officer 

from  the  service. 

3052.  When   governor   may   disband  company, 

troop,  or  battery. 
8063.  Brigades  and  divisions. 
3054.  Senior  officer  to  command. 

8055.  Privileges  and  exemptions  of  members. 

8056.  Term  of  service,  and  discharge. 


Of  what  the  or-         Sec.  3033.     The  organized  militia  shall  be  composed  of  such  com- 
f omposed*^'**  "    panies,  troops,  and  batteries  as  are  now  organized  according  to  law,  and 

such  other  companies,  troops,  and  batteries  as  may  hereafter  be  organ- 
ized pursuant  to  the  provisions  of  this  title ;  but  such  force  shall  not 
exceed  one  hundred  companies  of  infantry,  eight  batteries  of  artillery, 
of  four  guns  each,  and  two  troops  of  cavalry,  except  as  provided  in 
sections  three  thousand  and  eighty-six  and  three  thousand  and  eighty-nine; 


I 

J 
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and  companies  hereafter  organized  shall  be  apportioned  throughout  the 
state  in  accordance  with  the  population  and  requirements  of  the  several 
counties,  as  nearly  as  practicable ;  but  no  company  now  organized  shall 
be  mustered  out  of  service  until  the  expiration  of  term  of  enlistment, 
unless  by  reason  of  not  having  the  minimum  number  of  privates 
required  by  section  three  thousand  and  thirty-six^  or  for  any  other  legal 
cause.     [74  V.  227,  §  11.] 

Sec.  3034.     The  organized  militia  shall  be  known  as  the  **Ohio  to  be  known  as 
National  Guard,"  and  may  be  ordered  into  active  service  by  the  gov-  l^«."^V*i, 

.,.,-.,«:*.  *     •    ^        •  P  National  Guard." 

ernor  to  aid  the  civil  officers  to  suppress  or  prevent  not  or  msurrection, 
or  to  repel  or  prevent  invasion,  and  they  shall,  in  all  cases,  be  called 
into  service  before  the  unorganized  militia;  and  the  adjutant-general 
is  hereby  authorized  to  collect  the  uniforms  of  disbanded  organizations, 
and  to  re-issue  them  as  the  best   interest  of  the  service  may  require. 

[74  v..  227,   §   II.] 

Sec.  3035.     Companies,  troops,  and  batteries,  except  two-gun  bat-  ah  organizatioai 
teries,  heretofore  organized,  shall  retain  their  organization,  and  be  gov-  J^jJ*  iv£t?ng!* 
erned,  controlled,  and  drilled,  and  be  upon   the  same  footing,  as  those 
organized  in  accordance  with  the  provisions  of  this  title ;  but  any  mem- 
ber thereof  shall  be  entitled  to  be    discharged  from  the  service  at  the 
expiration  of  five  years  trom  the  date  of  his  enlistment.     [73  v.  173, 

§9] 

Sec.  3036.  The  infantry  shall  be  organized  as  follows:  Each  Or^anizaUon 
company  shall  have  a  captain,  a  first  lieutenant,  a  second  lieutenant,  a  **^  ^"^"'nr. 
first  sergeant,  four  sergeants,  eight  corporals,  two  musicians,  a  wagoner, 
and  not  less  than  forty-four  nor  more  than  eighty-three  privates;  each 
battalion  shall  consist  of  not  less  than  two  nor  more  than  five  com- 
panies; a  battalion  of  less  than  four  companies  shall  be  entitled  to  a 
major;  a  battalion  of  four  or  more  companies  shall  be  entitled  to  a 
major  and  a  colonel;  each  regiment  shall  consist  of  not  less  than  six 
nor  more  than  ten  companies,  and  shall  be  entitled  to  a  major,  a  lieu- 
tenant-colonel, and  a  colonel ;  the  battalion  and  regimental  staff  officers 
shall  consist  of  an  adjutant  and  a  quartermaster,  each  with  the  rank  of 
first  lieutenant,  a  surgeon  with  the  rank  of  major,  an  assistant  sur- 
geon, with  the  rank  of  captain,  and  a  chaplain ;  the  battalion  and  regi- 
mental non-commissioned  staff  officers  shall  consist  of  a  sergeant-major, 
a  quartermaster  sergeant,  a  commissary  sergeant,  a  hospital  steward,  a 
drum-major,  and  a  fife-major;  and  a  battalion  or  regimental  band,  to 
be  enlisted  and  organized  by  the  commandant  of  each  battalion  or  reg- 
iment, in  his  discretion,  shall  consist  of  a  leader,  with  the  rank  of  ser- 
geant-major, two  musicians,  with  the  rank  of  sergeant,  and  such  addi- 
tional musicians,  not  exceeding  twenty-five,  as,  in  the  judgment  of  such 
commandant,  the  efficiency  of  the  band  and  the  best  interests  of  the  ser- 
vice require.     [74  V.  227,  229,  §§  12,  13.] 

Sec.  3037.     Each  troop  of  cavalry  shall  have  a  captain,  a  first  lieu-  organizadon 
tenant,  a  second  lieutenant,  a  first  sergeant,  five  sergeants,  eight  cor-  ©f  cavalry, 
porals,  two  trumpeters,  two  farriers,  two  blacksmiths,  a  saddler,  a  wag- 
oner, and  not  less  than  twenty-four  nor  more  than  eighty-one  privates. 
[74  V.  227,  §  12.1 

Sec  3038.  Each  four-gun  battery  shall  have  a  captain,  a  first  lieu-  Organwation 
tenant,  a  second  lieutenant,  an  assistant  surgeon,  with  the  rank  of  cap-  **  *'"  ^^' 
tain,  a  first  sergeant,  a  quartermaster  sergeant,  four  sergeants,  eight  cor- 
porals, two  musicians,  two  artificers,  a  wagoner,  and  not  less  than  forty 
nor  more  than  eighty  privates ;  and  each  six-gun  battery  shall  have  a 
captain,  a  senior  first  lieutenant,  a  junior  first  lieutenant,  a  senior  second 
lieutenant,  a  junior  second  lieutenant,  an  assistant  surgeon,  with  the 
rank  of  captain,  a  first  sergeant,  a  quartermaster  sergeant,  six  sergeants, 
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twelve  corporals,  two  musicians,  two  artificers,  a  wagoner,  and  not  less 
than  sixty  nor  more  than  one  hundred  and  twenty  privates.    [74  v.  227, 

Sec.  3039.  Contributing  members  may  be  received  and  enrolled 
by  companies,  troops,  and  batteries,  but  the  number  shall  be  limited  as 
follows:  For  each  company  of  infantry,  or  troop  of  cavalry,  not  to 
exceed  one  hundred  and  fifty,  [and]  for  each  battery  not  to  exceed  one 
hundred  and  fifty ;  such  members  shall  be  subject  to  such  contribudve 
dues  and  service  as  may  be  prescribed  by  the  code  of  regulations,  and 
by  the  by-laws  of  the  respective  organizations  j  but  the  dues  of  such 
contributing  members  shall,  in  no  case,  be  less  than  ten  dollars  each, 
per  annum,  and  the  whole  number  of  acting  and  contributing  members 
belonging  to  the  organized  militia  in  any  county  shall  not  exceed  fifteen 
per  centum  of  the  voting  population  of  such  county.  [74  v.  227, 
§  12.] 

Sec.  3040.  *  If  any  independent  infantry  company,  fully  armed  and 
equipped,  the  organization  of  which  has  been  continuous  for  at  least 
twenty  years  last  past,  agree  to  be  subject  to  all  calls  of  the  governor 
for  troops,  in  case  of  war,  insurrection,  riot,  or  invasion,  and  at  least 
forty  of  the  acting  members  thereof  sign  an  agreement  to  that  effect, 
and  file  the  same  with  the  governor,  the  acting  and  contributing  mem- 
bers thereof,  not  exceeding  the  number  allowed  an  infantry  company 
of  the  organized  militia,  shall  be  entitled  to  all  the  privileges  and  exemp- 
tions allowed  members  of  the  national  guard;  the  acting  members 
thereof  who  sign  such  agreement  shall,  for  neglecting  or  refusing  to 
respond  to  any  such  call  of  the  governor,  be  sabject  to  the  same  fines 
and  penalties  as  members  of  the  national  guard  for  like  offenses;  all 
persons  who  enlist  in  such  company  after  the  filing  of  such  agreement, 
shall  sign  a  like  agreement,  which  shall  also  be  filed  with  the  governor; 
and  such  company  shall  be  kept  up  to  at  least  a  minimum  of  forty  act- 
ing members.     [74  v.  229,  §  13.] 

Sec.  3041.  A  company,  troop,  or  battery  may  be  organized  upon 
the  petition  of  a  number  of  persons,  subject  to  miUtary  duty,  equal  to 
the  minimum  required  for  the  organization  proposed;  such  petition  shall 
be  forwarded  to  the  governor,  who,  if  it  appear  to  him  that  the  proposed 
organization  is  properly  composed,  that  its  location  is  suitable,  and  that 
it  can  be  made  efficient,  shall  refer  die  same  to  an  officer  designated  by 
him  for  the  purpose,  who  shall  direct  that  the  petitioners  assemble  at 
a  convenient  time,  and  then  inspect  them,  and  receive  into  the  service 
of  the  state,  for  the  term  of  ^v^  years,  unless  sooner  discharged,  such 
of  the  petitioners,  and  other  persons,  not  less  than  the  minimum  num- 
ber required,  as,  in  his  judgment,  are  proper  persons  to  enter  the  same; 
he  shall  require  the  persons  so  received  then  to  elect,  by  ballot,  the 
officers  to  be  commissioned ;  and  he  shall  then  transmit  to  the  gov- 
ernor a  muster-roll  of  the  organization,  duly  signed  by  the  persons  so 
received,  together  with  a  certified  statement  as  to  such  election,  show- 
ing the  names  of  the  officers  elected ;  and  the  persons  so  received  into 
the  service  shall  then  be  considered  duly  enlisted.     [74  v.  229,  §  13.] 

Sec.  3042.  After  the  organization  of  a  company,  troop,  battery, 
or  band,  recruits  may  be  enlisted  into  the  same,  and  shall  sign  their 
names  to  an  enlistment  roll,  to  be  furnished  by  the  adjutant-general  for 
that  purpose;  and  such  signing  shall  be  a  legal  enlistment.     [74  v.  229, 

§  14.] 

Sec  3043.  When  companies  of  infantry  exist  in  sufficient  num- 
ber, the  governor  may  organize  them  into  battalions  and  regiments, 
which  shall  be  officered  as  provided  in  section  three  thousand  and 
thirty-six ;  troops   of  cavalry  and  batteries  of  artillery  shall  be  num- 


I 
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bered ;  two  or  more  batteries  may  be  consolidated  by  the  governor, 
at  his  discretion,  so  as  to  form  a  four-gun  or  six-gun  battery,  W\\ki  the 
strength  and  upon  the  basis  prescribed  in  section  three  thousand  and 
thirty-eight;  and  a  record  of  such  numbering  and  lettering  shall  be  kept 
in  the  office  of  the  adjutant-general.     [74  v.  230,  §  16.] 

Sec.  3044.     Field  officers  of  battalions  and  regiments  shall   be  Officer*  to  be 
elected  by  ballot,  by  the  officers  and  enlisted  men  of  such  organizations,  '^*'****"  ^^  ballot. 
to  serve  for  the  term  of  five  years,  unless  sooner  discharged ;  and  line 
officers  shall  be  elected  by  ballot,  by  the  officers  and  enlisted  men  of 
the  respective  companies,  troops,  and  batteries,  to  serve  for  a  like  term. 

[74  v.   232,  §§  21,   22.1 

Sec.  3045.     AH  elections  for  officers  shall  be  governed  by  such  reg-  Governor  to  pre- 
ulations,  not  inconsistent  with  law,  as  the  governor  may  prescribe;  the  fo"ercc't1on]f'**^"' 
governor  shall  provide  for  the  election  of  officers  to  fill  all  vacancies ; 
and  in  all  cases  a  majority  of  all  the  votes  cast  at  an  election  shall  be 
necessary  to  a  choice.     [74  v.  232,  233,  §§  22,  27.] 

Sec.  3046.     Commissioned  and  non-commissioned  staff  officers,  and  Appointment  and 
the  leader  and  sergeants  of  the  band,  of  each  battalion  and  regiment,  j^aff'^nd  nonf 
and  non-commissioned  officers  of  each  company,  troop,  and  battery,  commissioned 
shall  be  appointed  by  the  commanding  officer  of  the  respective  organi-  °^*^*"- 
zations;  and  each  non-commissioned  officer  shall  be  furnished  with  a 
warrant  of  authority,  signed  by  the  commandant  of  the  company, 
troop,  or  battery  of  which  he  is  a  member,  and  if  a  member  of  a  com- 
pany attached  to  a  battalion  or  regiment,  the  warrant  shall  be  signed 
also  by  the  commandant  and  adjutant  of  such  organization.     [74  v. 

232»  §  23.] 

Sec.  3047.     All  commissions  shall  be  issued  by  the  governor  \  an  commissions  to 
officer  duly  commissioned  shall,  within  ten  days  after  the  receipt  or  ten-  g*  j""or  aXd*** 
der  of  his  commission,  take  and  subscribe  the  oath  prescribed  in  the  officers  to  take 
constitution  of  the  state,  and  also  an  oath  of  office;  the  officer  who  <'*^**°^®*'*"- 
administers  the  same  shall  certify  the  fact  on  the  commission,  and  trans- 
mit a  copy  of  such  certificate  to  the  adjutant-general,  who  shall  file  the 
same  in  his  office ;  in  case  of  neglect  or  a  refusal  by  the  officer  to  qual- 
ify within  the  time  mentioned,  he  shall  be  deemed  to  have  resigned  his 
office,  and  an  election  shall  be  ordered  and  held  without  delay  to  fill 
the  vacancy ;  but  such  neglect  or  refusal  shall  not  operate  as  a  release 
of  the  officer  from  the  performance  of  duty  while  the  vacancy  exists. 

[73  ^-  i75»  §  24] 

Sec  3048.     The  rank  of  all  officers  now  in  the  service,  or  hereafter  Rank  to  date 

commissioned,  shall  date  from  the  date  of  commission :  and  an  officer  !!!L™1":*«^ 

'  ,  ,  '  commission. 

who  has  served  continuously  in  the  same  grade  for  more  than  one  term, 
either  by  re-election  or  reappointment,  shall  take  rank  from  the  date  of  his 
first  commission  in  that  grade.     [73  v.  175,  §  24.] 

Sec.  3049.  The  resignation  of  officers  shall  be  addressed  to  the  Resignations— to 
governor,  and  transmitted  to  the  adjutant-general ;  resignations  of  com-  whom  to  be  made, 
manding  officers  of  regiments,  battalions,  companies  not  attached  to  a 
regiment  or  battalion,  troops,  and  batteries,  shall  be  transmitted  direct 
to  the  adjutant-general^  resignations  of  subordinate  officers  shall  be 
transmitted  through  the  commanding  officer  of  their  respective  organi- 
zations, and  in  case  of  companies  attached  to  battalions  or  regiments, 
such  commanding  officer  shall  transmit  the  resignations  to  the  com- 
mandant of  the  organization  to  which  his  company  is  attached,  who 
shall  forward  the  same  to  the  adjutant-general ;  and  commanding  offi- 
cers, before  transmitting  resignations,  shall  indorse  thereon  their  approval 
or  disapproval,  and  also  a  statement  of  facts ;  but  an  officer  who  resigns 
shall  not  be  considered  out  of  the  service  until  his  resignation  has  been 
accepted  by  the  governor.     [74  v.  232,  §  25.] 
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§§3050-3056. 


What  acts  of 
officer  are  a 
vacation  of  his 
office. 


When  governor 
may  discharge 
officer  from  tne 
service. 


When  governor 
may  disband 
company,  troop, 
or  battery. 


Brigades  and 
divisions. 


Senior  officer  to 
command. 


Privileges  and 
exemptions  of 
members. 


Term  of  service, 
and  discharge. 


Sec.  3050.  An  officer  who  moves  out  of  the  county  where  his 
command  is  located,  or  who  absents  himself  from  his  command  six 
months  without  leave  of  his  commanding  officer,  shall  be  considered 
as  having  vacated  his  office,  and  an  election  shall  be  ordered  and  held 
without  delay  to  fill  the  vacancy.     [63  v.  70,  §  26.] 

Sec.  3061.  The  governor  may  discharge  from  the  service  any- 
incompetent  or  unsuitable  officer,  upon  a  report  of  a  board  of  examiners 
finding  such  facts  as  to  warrant  the  discharge ;  and  he  may  also  dis- 
charge from  the  service  any  officer  who  neglects  or  refuses  to  perform 
his  duties  as  required  by  law  and  regulations,  or  who  neglects  or 
refuses  to  obey  such  lawful  orders  as  may  be  given  him  by  his  superior 
officer.     [74  V.  232,  §  25.] 

Sec.  3052.  Whenever  a  company,  troop,  or  battery  becomes 
reduced  in  number  below  one-half  of  the  minimum  strength,  or,  from 
general  insubordination,  contention,  or  other  cause,  becomes  demoral- 
ized and  inefficient,  and  its  disbandment  is  therefore  necessary  for  the 
good  of  the  service,  the  governor  may  disband  the  same,  and  order  the 
officers  thereof  to  be  mustered  out  of  the  service;  but  no  member  of  a 
company,  troop,  or  battery  shall  be  dishonorably  discharged,  except 
upon  due  trial  and  conviction  by  court-martial,  or  in  some  other  lawful 
manner.     [74  v.  232,  §  25.] 

Sec.  30o3.  The  militia,  while  in  active  service,  may  be  organized 
into  brigades  and  divisions,  by  the   commander-in-chief.     [63  v.  70, 

Sec.  3054.  The  command  of  any  military  force  called  into  ser- 
vice under  the  provisions  of  this  title  shall  devolve  upon  the  senior  offi- 
cer of  such  force.     [63  v.  70,  §  56.] 

Sec  3055.  Acting  and  contributing  members  of  all  companies, 
troops,  and  batteries  shall,  during  their  membership,  be  exempt  from 
labor  on  the  public  highways,  and  from  service  as  jurors.     [73  v.  176, 

§  29-] 

Sec  3056.     Every  officer  and  enlisted  man  shall  be  held  to  service 

for  the  term  of  ^v^  years,  unless  he  sooner  arrive  at  the  age  of  forty- 
five  years,  or  be  disabled,  or  properly  discharged ;  and  upon  the  expira- 
tion of  the  service  of  any  enlisted  man  as  aforesaid,  and  upon  his  demand, 
the  commandant  of  his  company,  troop,  or  battery  shall  forward, 
through  the  proper  military  channel,  to  the  adjutant-general,  a  certifi- 
cate thereof;  and  to  such  enlisted  men,  and,  on  demand,  to  all  officers 
whose  service  has  expired  as  aforesaid,  the  adjutant-general,  upon  the 
-approval  of  the  governor,  shall  issue  and  transmit  a  discharge,  which 
shall  show  the  reason  therefor,  and  the  term  of  service.  [73  v.  176, 
§29.] 


CHAPTER  3. 


discipline  and  government. 


Section 

8057.  By  what  laws,  regulations,  and  usages  to 

be  governed. 

8058.  The  governor  to  prescribe,  print,  and  dis- 

tribute regulation.s. 

3059.  Boards  of  examiners. 

3060.  Courts  of  discipline. 

8061.  Trial   and    proceedings  before   courts  of 

discipline. 

8062.  Discharges  by  such  courts  from  the  ser- 

vice. 
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3063.  General  courts-martial. 

3064.  Regimental  courts-martial. 

3065.  Witnesses  may  be  required  to  attend. 
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for  fines  or  dues. 
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Sec.  3057.     Companies,   troops,  batteries,  bands,  battalions,  and  By  what  laws, 
regiments,  shall  be  governed  by  the   military  law  of  the  state,  the  utfgls"to"bij*"^ 
orders  of  the   governor,  and   the  code  of  regulations  in   the  order  governed. 
named,  and,  as  near  as  may  be  practicable,  the  regulations,  articles, 
customs,  and  usages  of  the  United  States  army,  and  in  all  drills  and 
ceremonies  shall  conform  to  the  standard  tactics  of  the  United  States 
army.     [74  v.  228,  §  12.] 

Sec.  3068.     The  governor  shall   prescribe   such   regulations,  not  The  governor  to 
inconsistent  with  law,  as  will  increase  the  discipline  and  efficiency  of  Jnd*diitnbutc"'' 
the  national  guard;  he  shall,  as  soon  as  practicable,  convene  a  board  regulations. 
of  not  less  than  three  nor  more  than  five  officers,  who  shall  prepare, 
and  submit  for  his  approval,  a  code  of  regulations  for  the  government 
and  regulation  of  the  same,  which   code,  upon  his  approval,  shall  be 
printed,  and  distributed  to  the  various  organizations,  and  shall  take  the 
place  of  and  annul  all  company,   troop,  battery,  battalion,  and  regi- 
mental constitutions  and  by-laws,   except  such  as  may  be  allowed  by 
such  code  ;  and  he  may,  whenever  in  his  judgment  it  is  necessary, 
convene  a  like  board  to  review  and  amend  such  code,  and  to  consider 
other  military  questions  in  the    interest  of  the  service.      [74  v.  230, 

Sec.  3059.  The  governor  shall,  from  time  to  time,  appoint  boards  Boards  of  «»- 
of  examiners,  consisting  of  not  less  than  three  nor  more  than  ^\^  com-  *"*">*"• 
petent  officers,  who  shall  make  examination  as  to  the  capacity,  qualifica- 
tions, propriety  of  conduct,  and  fitness,  of  all  officers  holding  commis- 
sions in  the  national  guard ;  the  senior  officer  of  any  such  board  shall  be 
president  thereof,  and  the  junior  officer  shall  act  as  recorder;  the  presi- 
dent may  appoint  a  provost-marshal  for  the  board,  and  shall  have  the  same 
power  to  compel  the  attendance  of  witnesses  as  presidents  of  courts- 
martial;  the  examinations  shall  be  governed  by,  and  conducted  accord- 
ing to,  such  rules  as  the  governor  may  prescribe,  not  inconsistent  with 
law,  and  shall  be  held  at  such  times  and  places  as  will  best  accomodate 
the  officers  to  be  examined;  newly  elected  officers  shall  be  allowed 
three  months  from  date  of  commission  to  prepare  for  the  examination; 
and  each  board  shall  make  a  full  report  to  the  governor,  giving  the 
result  of  the  examination  of  each  officer,  and  making  such  recommend- 
ations as  seem  just  and  proper.     [74  v.  230,  §  15.] 

Sec.  3060.  There  shall  be  appointed  by  the  commandant  of  each  Court  of  d». 
company,  troop,  and  battery,  immediately  after  its  organization,  and  *^*p^*"*- 
on  the  fifteenth  day  of  November  annually  thereafter,  a  court  of  dis- 
cipline, composed  of  a  commissioned  officer,  a  sergeant,  a  corporal, 
and  two  privates,  who  shall  be  sworn  to  a  faithful  discharge  of  duty ; 
and  vacancies  in  such  courts  may  be  filled  by  such  commandants  for 
the  unexpired  term.  Whenever  an  enlisted  man  violates  the  militia 
law,  the  general  code  of  regulations,  or  the  authorized  by-laws  of  his 
company,  troop,  or  battery,  the  proper  commandant  shall,  upon  notice 
of  the  fact,  convene  the  court  for  the  trial  of  the  offender ;  not  less 
than  three  members  of  the  court  shall  constitute  a  quorum;  the  com- 
missioned officer,  or  senior  non-commissioned  officer,  shall  preside,  and 
one  of  the  enlisted  men  shall  be  selected  as  recorder;  and  the  court 
shall  have  jurisdiction  to  hear,  and  punish  by  assessing  fines,  or  recom- 
mending discharges  for  the  good  of  the  service,  for  all  offenses  not 
otherwise  provided  for  by  law.     [74  v.  234,  §  31.] 

Sec.  3061.     Persons  to  be  tried  shall  be  given  three  days'  notice  of  Trial  and  pro- 
the  time  and  place  of  trial,  by  a  written  or  printed  notice  delivered  to  ccedings  befor* 
each  in  person,  or  left  at  their  respective  places  of  abode;  and,  having  c?piine° 
been  so  notified,  they  shall  appear  and  present  their  excuses,  and  show 
cause,  if  any,  why  they  should  not  be  fined,  or  recommended  for  dis- 
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3062-90(8. 


Discharges  by 
such  court  from 
the  service. 


General  courts- 
martial. 


Regimental^ 
courts-martial. 


Witnesses  may  be 
required  to 
attend. 


charge,  and  the  court  shall  determine  the  validity  of  the  excuses  pre- 
sented; and  persons  who  fail  to  appear  shall  be  deemed  to  have  waived 
any  other  or  further  trial.  The  recorder  shall  keep  a  record  of  the  pro- 
ceedings of  the  court,  and  of  the  evidence  adduced,  in  each  case  sepa- 
rately, which  he  shall  duly  attest;  and  he  shall  file  the  same,  together 
with  a  list  of  persons  tried,  and  the  findings  and  sentences,  with  the 
commandant,  who  shall  thereupon  transmit  the  same  to  the  officer  des- 
ignated by  the  governor  to  review  such  proceedings,  who  shall  review 
them  without  delay,  and  return  all  the  papers  pertaining  thereto  to  the 
commandant.     [74  v.  234,  §  31.] 

Sec.  3062.  VVhen  a  person  is  recommended  by  such  court  to  be 
discharged  for  the  good  of  the  service,  and  such  recommendation  is 
approved  by  the  reviewing  officer,  the  commandant  shall  prepare  a 
proper  discharge,  and  transmit  the  same  to  the  adjutant-general  for 
approval     [74  v.  235,  §  32.] 

Sec.  30o3.  The  governor  may  order  courts-martial  for  the  trial  of 
officers  and  enlisted  men  of  the  national  guard,  on  proper  charges  and 
specifications,  the  proceedings  of  which  shall  be  as  provided  in  the  regu- 
lations, articles  of  war,  and  practice  for  the  government  of  the  army  of 
the  United  States,  as  near  as  may  be ;  and  the  governor,  in  ordering  a 
court-marshal,  shall  detail  a  judge-advocate  and  provost-marshal  for  the 
same.     [74  v.  238,  §  47.] 

Sec.  3064.  Regimental  and  battalion  courts-martial  may  be  con- 
vened by  order  of  commandants  of  regiments  or  battalions,  approved 
by  the  governor,  under  such  regulations  as  the  governor  may  prescribe. 
The  proceeding,  findings,  and  sentences  of  all  courts-martial  shall,  unless 
otherwise  ordered  by  the  governor,  be  reviewed  by  the  judge-advocate 
general.     [74  v.  238,  §  47.] 

Sec  3085.  The  president  of  a  court-martial  may  issue  subpoenas, 
enforce  the  attendance  of  a  witness,  and  punish  a  refusal  to  be  swora, 
or  to  answer,  as  provided  in  civil  actions.     [74  v.  238,  §  47.] 


When  father, 
master,  or  guard* 
ian  liable  for  fines 
or  dues. 


Fines  to  be 
levied,  and  fines 
and  due«  col- 
lected, in  the 
of  the 


nume 


slate. 


Actions  for  fines. 


FINES   AND   DUES. 

Sec.  3066.  For  a  fine  assessed  or  dues  levied  against  a  minor,  in 
case  such  minor  enlisted  with  the  consent  of  his  father,  master,  or 
guardian,  the  father  shall  be  liable  jointly  and  severally  with  his  son,  the 
master  with  his  apprentice,  and  the  guardian  with  his  ward,  for  the 
amount  of  his  ward's  funds  in  his  hands ;  and  all  property  held  in  com- 
mon by  any  society  or  organization,  the  rules  or  tenets  of  which  require 
a  community  of  property,  shall  be  liable  and  bound  for  all  fines  assessed, 
or  dues  levied,  under  the  provisions  of  this  title,  against  any  member  of 
such  society  or  organization.     [74  v.  235,  §  33.] 

Sec  3067.  Dues  levied  by  the  by-laws  of  any  organization  maybe 
collected  by  civil  suit,  without  right  of  stay  or  exemption ;  all  fines  shall 
be  assessed  in  the  name  of  the  state ;  and  all  suits  for  the  colleclion  of 
fines  or  dues  shall  be  brought  in  the  name  of  the  state  of  Ohio,  for  the 
use  of  company,  troop,  or  battery ;  but  in  no  case  shall  the  state  pay 
any  costs  of  such  suits.     [74  v.  235,  §  32.]    . 

Sec.  3068.  When  fines  assessed  by  a  court  of  discipline  or  a  court- 
martial  are  not  paid  within  ten  days  after  the  sentence  is  approved  by 
the  reviewing  officer,  and  returned  to  the  commandant,  a  list  thereof, 
and  of  the  delinquents,  shall  be  placed  in  the  hands  of  justices  of  the 
peace  within  the  townships  in  which  the  delinquents  respectively  reside, 


^  3068.  Under  the  justices'  act  of  March  14,  1831  (29  v.  171),  in  suits  before  a  justice  torecmtf 
miiitia  fine,  the  parties  were  entitled  to  appeal  to  the  common  pleas.  Wright  y.Mungtr^^O. 
441. 
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who  shall  thereupon  render  judgment  against  such  delinquents  sepa- 
rately, together  with  the  costs  of  suit,  without  issuing  process,  and  shall 
issue  execution  thereon,  without  stay,  directed  to  any  constable  of  the 
proper  township,  who  shall  collect  the  same  without  exemption ;  and 
the  money  so  collected  shall,  after  deduction  of  costs,  be  disposed  of 
by  such  justices  as  provided  in  the  next  section.     [74  v.  235,  239,  §§ 

32,  47-] 

Sec.  3089.     Fines  assessed  by  courts  of  discipline,  and  dues,  shall,  to  whom  fines 

when  collected,  be  paid  to  the  treasurer  of  the  proper  company,  troop,  *J|Jj**"**  '**  *** 

or  battery,  for  the  use  of  the  organization ;  and  all  other  fines  shall, 

when  collected,  be  paid  into  the  treasury  of  the  proper  county,  to  the 

credit  of  the  general  revenue  fund  of  the  state.     [63  v.  70,  §  48.] 


CHAPTER  4. 

UNIFORM,  ARMS,  DRILL,  AND  PAY. 

Section  i  Section 

3070.  Style  of  dress  and  fatigue  uniforms.  •  3077.  Public  inspection. 

8071.  State  will  pay  for  fatigue  uniform.  I  8078.  Encampments. 

8072.  Adjutant-general  to  have  control  of  state  i  8079.  Duties  and  service  during  encampments. 

arsenal,  and  of  property  therein.  I  8080.  Yearly   payment  to  organizations  out  of 

8078.  Adjutant-general   to   nave  control  of  all  r  state  treasury 


military  property  of  the  state. 

8074.  Adjutant'general  to  furnish  arms,  etc.,  to 

organizations. 

8075.  Adjutant-general  to  purchase  equipage, 

and  preserve  the  same,  and  arms  and 
stores. 


8081.  Pay  when  in  actual  service  of  state. 
3082.  Pay  during  encampments. 

8083.  How  claims  for  pay  audited  and  paid. 

8084.  Pay  for  service  and  attendance  on  courts- 

martial. 

8085.  How  armory    and  drill-room  furnished, 


8076.  Company  and  battalion  drills.  and  expense  thereof  paid 

UNIFORM. 

Sec.  3070.     The  fatigue  uniforms  of  the  officers  and  enlisted  men  ^^  ^^  ^^  ^^^^  ^^^ 
shall  correspond  with  and  conform  to  the  uniform  prescribed  for  the  fatV"©  uniforms. 
United  States  army,  except  the  coat-of-arms,  which  shall  be  that  of  the 
state ;  and  any  regiment,  battalion,  troop,  battery,  or  unattached  com- 
pany, may  adopt  a  dress  uniform.     [74  v.  237,  §  37.] 

Sec.  3071.  Each  enlisted  man  shall  furnish  himself  with  a  fatigue  fJ5*'„^u„Pform°' 
uniform  of  the  prescribed  pattern,  at  a  cost  of  not  less  than  eight  dol-  *'**"* 
lars,  which  amount  shall  be  refunded  to  him  out  of  the  state  treasury, 
upon  proper  vouchers  being  furnished,  approved  by  the  commandant  of 
the  company,  troop,  or  battery,  and  by  die  governor ;  only  one  suit  in 
five  years  shall  be  allowed  to  each  member ;  such  uniform  shall  be  worn 
only  when  upon  duty,  and  shall  be  turned  over  to  the  commandant  when 
the  member  severs  his  connection  with  the  organization ;  and  compan- 
ies, troops,  and  batteries  which  now  have  the  dress,  but  not  the  fatigue 
uniform,  shall  be  allowed  until  the  first  day  of  January,  1879,  to  supply 
the  latter.     [74  v.  237,  §  37.] 

ARMS. 

Sbc.  3072.    The  adjutant-general  shall  have  the  care  of  the  state  Adiutant-generai 
arsenal,  and  the  arms,  accoutrements,  ammunition,  and  other  property  iS^ieUsena*  and 
of  the  state  within  and  appertaining  to  the  same;  and  he  shall  employ  of  property 
such  labor  thereat  as,  in  the  opinion  of  the  governor,  the  necessities  and  '  *'^**"' 
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Adjutant-general 
to  nave  control 
of  all  military 
property  of  the 
state. 


AciHutant-general 
to  furnish  arms, 
etc.,  to  organiza- 
tions. 


best  interests  of  the  state  require ;  but  no  arms  shall  be  taken  from  the 
arsenal  for  the  use  of  any  military  or  other  organization  without  the 
written  consent  of  the  governor.     [64  v.  228.] 

Sec.  3073.  The  adjutant-general  shall,  suoject  to  the  order  of  the 
governor,  have  control  of  all  public  arms,  ammunition,  accoutrements, 
camp  and  garrison  equipage,  and  military  stores  belonging  to  the  state; 
and  he  shall  provide  for  the  collection  and  recovery  of  all  arms  aod 
equipments  belonging  to  the  state  in  the  possession  of  any  person  or 
persons  not  authorized  to  retain  the  same.     [73  v.  173,  §  10;  74  V.  237, 

§38] 

Sec.  3074.  The  adjutant-general  shall  furnish  arms  and  equip- 
ments, under  such  regulations  as  he  may  deem  proper,  to  newly  organ- 
ized companies,  troops,  and  batteries,  and  recruits  enlisted  under  the 
provisions  of  this  title,  upon  requisitions  of  commanding  officers;  but 
arms  shall  not  be  issued  until  there  is  deposited  with  the  auditor  of  state 
a  bond,  in  double  the  value  thereof,  conditioned  upon  their  return  when 
demanded  by  the  governor;  which  bond  shall  be  approved  by  the 
attorney-general,  and  signed  by  at  least  two  good  and  sufficient  sureties, 
whose  sufficiency  shall  be  certified  by  the  probate  judge  of  the  proper 
county.     [73  V.  173,  §  ic] 

Sec.  3075.  The  adjutant-general  may,  after  the  appropriations  are 
made  for  that  purpose,  purchase  and  keep  ready  for  use,  or  issue  to  the 
troops,  as  the  best  interests  of  the  service  require,  such  amount  and 
kinds  of  camp  and  garrison  equipage  as  may  be  necessary ;  he  shall  see 
that  all  arms,  munitions  of  war,  camp  and  garrison  equipage,  and  like 
stores  belonging  to  the  state,  are  properly  cared  for,  and  kept  in  good 
order  for  use ;  and  all  accounts  which  accrue  against  the  state  under 
the  provisions  of  this  section  shall,  if  correct,  be  certified  by  the  adju- 
tant-general, countersigned  by  the  governor,^ and  paid  out  of  the  state 
treasury  as  other  claims  are  paid.  When  the  quartermaster-general  is 
on  duty  by  order  of  the  governor,  he  shall  perform  the  duties  assigned 
to  the  adjutant-general  by  this  section ;  and  accounts,  as  aforesaid,  cer- 
tified by  him  as  correct,  and  countersigned  by  the  governor,  shall  be 
paid  as  herein  provided.  When  any  part  of  the  national  guard  is 
ordered  on  duty,  or  encamped  as  required  in  section  three  thousand  and 
seventy-eight,  the  governor  shall  designate  an  officer  to  make,  on  the  part 
of  the  state,  the  necessary  contracts  for  transportation,  quarters,  sub- 
sistence, and  other  supplies;  but  said  contract  for  subsistence  shall 
not  exceed  thirty-three  cents  per  day  for  each  man.     [74  v.  237,  %Z^'] 


Adjutant-general 
to  purchase  equip- 
age, and  preserve 
the  same,  and 
arms  and  stores. 


Company  and 
battiuion  drills. 


Public 
inspection. 


Encampments. 


DRILLS   AND   ENCAMPMENTS. 

Sec.  3076.  There  shall  be  a  company,  troop,  and  battery  drill  at 
least  once  every  month,  and  a  battalion  drill  of  each  battalion  and  regi- 
ment at  least  once  in  each  year,  at  such  time  and  place  as  may  be  most 
convenient.     [74  v.  233,  ^  30.] 

Sec.  3077.  The  adjutant-general,  or  an  officer  acting  under  his 
authority,  shall  publicly  inspect  each  company,  troop,  and  battery  twice 
in  each  year — once  in  and  including  its  armory,  and  once  during  the 
encampment,  or  at  some  other  suitable  time.     [74  v.  233,  §  30.] 

Sec.  3078.  There  shall  be  an  encarnpment  of  each  unattached 
company,  and  of  each  troop,  battery,  battalion,  and  regiment,  to  la.-t 
not  less  than  four  nor  more  than  six  days,  at  least  once  in  each  year, 
between  the  first  day  of  May  anH  the  first  day  of  November;  encamp- 
ments shall  be  held  at  such  tiint's  and  places  as  the  commanding  officers 
may  direct,  notice  of  which  shall  be  by  them  severally  sent  to  the 
adjutant-general ;  and  at  least  two  weeks'  notice  of  a  battalion  or  regi- 
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mental  encampment  shall  be  given  by  the  commanding  officer,  to  each 
company  commandant.     [74  v.  233,  §  30.I 

Sec.  3079.     During  an  encampment  tne  usual  camp  routine  shall  Duties  and 
be  observed,  as  near  as  practicable,  and  the  officers  and  men  shall  be  encampment.' 
governed  by  the  regulations,  customs,  and  usages  of  the  United  States  ^ 

army.  The  commanding  officer  of  an  encampment  may  fix  certain 
bounds,  not  including  any  pubhc  road,  within  which  no  spectator  shall 
enter  without  leave;  and  whoever  intrudes  within  such  limits  when 
forbidden  to  do  so,  or,  after  entering  by  permission,  conducts  himself 
in  a  disorderly  manner,  or  whoever  resists  a  sentry  or  guard,  acting 
under  orders  to  prevent  such  entry,  or  to  prevent  disorderly  conduct, 
may  be  arrested  by  the  commanding  officer,  or  by  his  order,  and  taken 
before  a  justice  of  the  peace  of  the  proper  township,  and,  upon  con- 
viction of  the  offense,  shall  be  fined  not  more  than  fifty  nor  less  than  ten 
dollars,  and  the  costs  of  prosecution,  and  committed  until  such  fine  and 
costs  are  paid.     [73  v.  233,  §  30.] 

PAY. 

Sec.  3080.     Each  company  .of  infantry  and  troop  of  cavalry  shall  Yearly  paymentt 
be  entitled  to  receive  one  hundred  dollars,  and  each  battery  fifty  dol-  out  o?  «atc"**"* 
lars  for  every  two  guns,  annually,  out  of  the  state  treasury,  for  the  care  treasury. 
of  arms,  and  other  incidental  expenses,  to  be  paid  to  the  treasurer  of  the 
company,  troop,  or  battery,  on  his  application,  approved  by  the  com- 
mandant of  the  organization,  and  by  the  governor;  but  the  approval  of 
the  governor  shall  not  be  given  until  all  reports  and  returns  required  by 
section  thirty-otie  huftdred  and  hvo,  have  been  received  by  the  adjutant- 
general.     When  the  sum  appropriated  for  such  purpose  is  not  sufficient 
for  the  full  allowance  to  each  organization  as  aforesaid,  the  adjutant- 

f;eneral  shall  apportion  the  amount  pro  rata  to  the  several  organizations. 
74  V.  235,834.] 

Sec.  308L     Officers  and  enlisted  men,  when  serving  under  orders  p^y  when  in 
of  the  governor,  or  of  a  sheriff,  mayor,  or  judge,  to  prevent  or  suppress  actual  service  of 
riot  or  insurrection,  or  to  repel  or  prevent  invasion,  shall  receive  pay  at  *  *  *' 
the  following  rates:   Each  field  officer  and  surgeon,  two  dollars  and  fifty 
cents   per   day;   each  line  officer,  and   each  staff  officer  ranking  not 
higher  than  captain,  two  dollars  per  day ;  and  each  enlisted  man  one 
dollar  per  day;  necessary  transportation,  and  medical  attendance,  sup- 
plies, and  quarters,  shall  also  be  provided   for  them,  and  subsistence 
shall  be  provided  for  enlisted  men,  but  not  for  officers;  and  a  fair  and 
reasonable  allowance  shall  also  be  made  for  animals  necessarily  used. 
[74  V.  236,  §  35.] 

Sec  3082.  For  each  twenty-four  hours'  duty  during  encampments,  pay  during  en* 
as  provided  in  section  three  thousand  and  seventy-eighty  each  officer  and  campmenta. 
enlisted  man  shall  receive  one  dollar ;  and  for  each  day  a  troop  of  cav- 
alry, or  battery  of  artillery,  is  actually  on  parade,  or  in  camp,  as  pro- 
vided in  said  section,  not  exceeding,  in  all,  seven  days  in  each  year, 
there  shall  be  allowed  not  exceeding  one  dollar  for  each  horse  actually 
and  necessarily  used,  not  exceeding  forty  for  a  troop  of  cavalry,  thirty- 
two  for  a  four-gun  battery,  and  forty-eight  for  a  six-gun  battery.     [74 

V.  236,  §  35-1 

Sec.  3083.     Payments  under  the  last  two  sections  shall  be  made  by  How  claims  for 

the  state  treasurer,  froip  moneys  appropriated  therefor;  no  voucher  for  JlJd*"  ** 

any  such  payment  shall  be  audited  unless  certified  as  correct  by  the 

proper  commanding  officer,  and  approved  by  the  governor;  vouchers 

for  the  pay  of  companies,  troops,  and  batteries,  and  also  for  the  pay  of 

field  and  staff  officers,  non-commissioned  staff,  and  bands,  of  regiments 
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Pay  for  service 
ana  attendance 
on  court-martial. 


How  armory  and 
drill-room  fur- 
nished, and  ex- 
pense thereof 
paid. 


and  battalions,  shall  be  furnished  and  certified  by  the  commanding  offi- 
cers of  such  organization ;  and  vouchers  for  transportation,  subsistence, 
medical  attendance  (when  not  rendered  by  a  surgeon  or  assistant  sur- 
geon of  a  regiment  or  battalion),  medical  supplies,  and  quarters,  and 
use  of  horses,  shall  be  furnished  and  certified  by  commanding  offi- 
cers of  organizations  for  which  the  expense  was  incurred.     [74  v.  236, 

§350 

Sec.  3084.  Compensation  for  service  and  attendance  upon  courts, 
martial,  and  examining  and  other  boards,  shall  be  as  follows :  Members 
shall  receive  two  dollars  each,  for  each  day's  attendance,  and  at  the 
same  rate  for  time  necessarily  occupied  in  traveling  to  and  from  ses- 
sions; provost-marshals  shall  be  allowed  for  their  services  the  same 
as  sheriffs  are  allowed  for  similar  services;  witnesses  shall  receive 
fifty  cents  for  each  day's  attendance,  and  five  cents  per  mile  for 
traveling  to  and  from  sessions;  and  the  judge-advocate  of  a  court-mar- 
tial shall  receive  two  dollars  for  each  day's  attendance,  and  at  the  same 
rate  for  time  necessarily  occupied  in  traveling  to  and  from  sessions. 
Vouchers  for  such  compensation  shall  be  certified  as  correct  by  the 
president  of  the  court  or  board,  approved  by  the  adjutant-general,  and 
audited  and  paid  as  other  accounts  against  the  state.     [74  v.  230,  238, 

§§15.47.] 

Sec.  3086.  Municipal  corporations  and  townships  in  which  all  or 
a  majority  of  the  members  of  any  company,  troop,  or  battery  reside, 
shall  provide  for  such  organization  a  suitable  armory  and  drill-room, 
and  the  expense  thereof  shall  be  paid  either  by  the  corporation  or  town- 
ship wherein  all  the  members  of  any  such  organization  reside,  or  by 
corporations  and  townships  in  proportion  as  they  have  resident  members 
of  any  such  organization.     [74  v.  235,  §  34.] 


CHAPTER  5. 


MISCELLANEOUS    PROVISIONS. 


Section 

3086.  When  governor  may  call  for  volunteers. 

8067.  How  volunteers  to  be  officered  and  gov* 

erned. 

8068.  Volunteers  can  not  be  retained  beyond 

thirty  days. 

8089.  When  the  governor  may  order  draft. 

8090.  Who  are  subject  to  draft. 

8091.  Organization,   pay,  and    government    of 

drafted  men. 

8092.  How  drafts  conducted. 

8093.  Notice  to  drafted  men,  and  discharge  for 

exemption. 

8094.  Substitutes. 

8095.  When  a  drafted  man  is  a  deserter. 

8096.  When  militia  required  to  aid  civil  author- 

ity. 

8097.  Must  obey  the  call  of  the  civil  authority. 


Section 

S098.  How  the  men  must  be  notified  to  appear. 

3099.  Penalties  for  disobedience  of  orders. 

3100.  Adjutant-general  to  supply  blank  formsof 

reports,  etc. 

3101.  Adjutants  and  orderly-sergeants  to  record 

returns. 

3102.  Quarterly  returns. 

3103.  Governor  may  require  certain  reports  to 

be  made. 

8104.  When  governor  may  require  bonds  of  of- 

ficers. 

8105.  Treasurers  of  all  organizations  to  give 

bond. 

8106.  Copies  of  this  title  to  be  printed  and  dis> 

tributed. 

8107.  Penalty  for  breaking  into  military  store- 

houses. 


When  governor 
may  cadi  for  vol- 
unteers. 


VOLUNTEERS. 


Sec  3086.     In  case  of  war,  invasion,  insurrection,  riot,  or  any  for- 
cible obstruction  to  the  execution  of  the  laws,  or  reasonable  apprehen- 
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sion  thereof,  the  governor,  if  he  deem  the  organized  militia  insufficient 
to  defend  the  state,  or  to  aid  the  civil  authorities  to  enforce  the  laws, 
may,  in  his  discretion,  either  call  for  volunteer  recruits  to  temporarily 
fill  companies,  troops,  and  batteries  of  the  organized  militia  to  the  max- 
imum strength,  or  authorize  the  temporary  organization  of  volunteer 
companies,  troops,  or  batteries,  or  he  may  do  both.     [63  v.  70,  §  49.] 

Sec.  3087.     Volunteer  recruits  temporarily    attached   to  existing  ^^^  volunteers 
organizations,  as  provided  in   the  last  section,  shall  be  subject  to  the  to  be  officered  and 
orders  of  the  officers  thereof  while  in  the  service ;  the  governor  shall  «*»^«'°«<'- 
commission  officers  for  the  new  organizations  provided  for  in  said  sec- 
tion, and  in  doing  so  shall  have  due  regard  to  the  choice  of  a  majority  of 
the  members  thereof,  which  shall  be  ascertained  in  such  manner  as  he 
may  prescribe,  without  delay  or  detriment  to  the  object  for  which  the 
organizations  are  required ;  and  such  commissions  shall  terminate  when 
the  organizations  are  disbanded.     The  governor  may  prescribe  such 
lawful  rules  and  regulations  for  the  government  of  such   temporary 
organizations  as  he  may  deem  necessary,  conforming,  as  near  as  practi- 
cable, to  established  military  rules.     [63  v,  70,  §  49.  J 

Sec.  3088.    The  volunteers  temporarily  enlisted  under  the  pro  vis-  volunteers  can 
ions  of  section  three  thousand  and  eighty^  whether  attached  to  existing,  J^' ^nd' thlrt*^ 
or  formed  into  new  organizations,  may  be  retained  under  such  enlist-  days."        ^ 
ment  not  longer  than  thirty  days,  but  shall  be  discharged  as  soon  as  the 
emergency  for  which  they  were  required  has  passed ;  and  while  in  such 
service  they  shall  be  subject  to  the  same  discipline  and  penalties,  and 
receive  the  same  pay,  as  Uie  regular  organized  militia.     [63  v.  70,  §  49.] 

DRAFTS. 

Sec  3080.  In  any  case  mentioned  in  section  three  thousand  and  when  the 
eighty-six,  if,  in  the  opinion  of  the  governor,  the  volunteer  recruits  and  f  JJ^^^JJ^^"^ 
temporary  organizations  are  insufficient,  or  it  is  inexpedient  to  call  for 
volunteers,  he  may  order  a  sufficient  number  of  persons,  not  already  in 
service,  to  be  drafted  from  the  enrolled  militia,  in  the  manner  provided 
in  this  chapter ;  and  when,  in  his  opinion,  the  emergency,  to  meet 
which  volunteers  have  been  called  for,  may  continue  for  more  than 
thirty  days,  he  may,  on  or  before  the  expiration  of  that  period,  order  a 
draft  as  aforesaid.     [63  v.  70,  §  50.] 

Sec.  3000.     Persons  enumerated   in   section  three  thousand  and  who  are  subject 
twenty-nine  shall  be  subject  to  draft   in  case  of  war,  insurrection,  or  'o<*'»'^ 
invasion,  or  the  reasonable  apprehension  thereof,  but  in  no  other  case. 
[63  V.  10,  §  50.] 

Sec.  3001.     Persons  drafted,  as  provided  in  section  three  thousand  organuation, 
and eighty'-nine,  shall  either  be  attached  to  existing,  or  formed  into  new  ^^^^^fJSitld' 
organizations,  as  provided  in  regard  to  volunteers  enlisted  for  temporary  men. 
service;  they  may  be  retained  in  the  service  for  any  period  not  exceed- 
ing one  hundred  days,  under  any  draft;  and  they  shall  receive  the  same 
{>ay,  and  be  subject  to  like  government,  as  the  regular  organized  mili- 
tia.    [63  V.  70,  §  50.] 

Sec  3002.     All  drafts  ordered  by  the  governor  shall  be  determined  How  drafts 
by  lot,  to  be  drawn  by  the  county  auditor,  in  the  presence  of  the  pro-  ducted. 
bate   judge,  commissioners,  clerk,  sheriff,  township    trustees,  or    the 
trustees  or  councilmen  of  any  municipal  corporation,  or  any  two  of  the 
same,  residing  in  any  specified  territory  within  the  bounds  of  which  the 
draft  is  being  made.     [63  v.  70,  §  53.] 

Sec  3003.     A  drafted  person  shall  be  notified  of  the  fact  by  the 
county  auditor,  without  delay,  and  directed  to  report  at  a  rendezvous, 
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men,  and  dis- 
charge for  ex- 
emption. 


Substitutes. 


Notice  to  drafted    Within  a  Specified  time,  the  place  and  time  to  be  named  in  the  notice; 

and  if  he  has  a  certificate  of  exemption,  or  other  proof  of  non-liability 
to  military  duty,  duly  verified,  he  may  present  the  same  to  the  auditor 
within  five  days  after  receiving  such  notice;  and  if  the  auditor  decide 
that  such  person  is  exempt,  or  not  liable,  he  shall  be  discharged,  and 
another  person  shall  be  drafted  in  his  stead.     [64  v.  70,  §  54.] 

Sec.  3094.  A  drafted  person  may  offer  a  person  as  a  substitute,  at 
the  time  of  the  rendezvous  mentioned  in  the  last  section ;  and  such  per- 
son, if  he  is  able-bodied,  is  not  less  than  eighteen  years  of  age,  and  con- 
sents voluntarily  to  subject  himself  to  the  discipline  and  penalties  appli- 
cable to  the  organized  militia,  shall  be  accepted  as  a  substitute  for  the 
principal.     [63  v.  70,  §  55.] 

Sec.  3095.     A  drafted  person  who  does  not  present  to  the  county 
man  is  a  deserter,  auditor  a  Certificate  of  exemption  or  non-liability,  and  who  refuses,  or, 

without  a  good  and  sufficient  excuse,  fails  to  report  in  person  at  the 
time  and  place  named  in  the  notice  required  by  section  three  thousand 
and  ninety-three,  shall  be  deemed  guilty  of  desertion,  and  punished  as 
other  deserters. 


When  drafted 


When  militia 
required  to  aid 
civil  authority. 


Must  obey  call 
of  the  civil 
authority. 


Hdw  the  men 
must  be  notified 
to  appear. 


Penalties  for  dis- 
obedience of 
orders. 


RIOTS. 

Sec.  3096.  Whenever,  in  any  county,  there  is  a  tumult,  riot,  mob, 
or  any  body  of  men  acting  together  with  intent  to  commit  a  felony,  or 
to  do  or  offer  violence  to  person  or  property,  or  by  force  and  violence  to 
break  or  resist  the  laws  of  the  state,  or  there  is  reasonable  apprehension 
thereof;  the  commander-in-chief,  the  sheriff  of  the  county,  the  mayor  of 
any  municipal  corporation  therein,  or  a  judge  of  any  court  of  the  state 
or  United  States,  may  issue  his  call  to  the  commanding  officer  of  any 
regiment,  battalion,  company,  troop,  or  battery,  to  order  his  command, 
or  any  part  thereof,  describing  the  same,  to  be  and  appear,  at  a  time 
and  place  therein  specified,  to  act  in  aid  of  the  civil  authority.  [63 
V.  70,  §  43-] 

Sec.  3097.  The  officer  to  whom  the  call  is  directed  shall  forthwith 
order  the  troops  .therein  mentioned  to  parade  at  the  time  and  place 
appointed ;  and  if  he  neglect  or  refuse  to  obey,  or  if  any  officer  refuse 
or  neglect  to  obey  any  order  issued  in  pursuance  of  such  call,  he  shall 
be  cashiered,  and  be  further  punished  by  fine,  and  impiisonment  not 
exceeding  six  months,  as  a  court-martial  may  adjudge ;  and  an  enlisted 
man  who  neglects  or  refuses  to  appear  at  the  place  of  parade,  or  to 
obey  any  order  issued  in  such  case;  or  a  person  who  advises  or  endeav- 
ors to  persuade  an  officer  or  soldier  to  refuse  or  neglect  to  appear  at 
such  place,  or  to  obey  such  order,  shall  be  imprisoned  not  exceeding 
six  months,  or  fined  not  exceeding  one  thousand  dollars,  or  both.  [63 
V.  70,  §  44.] 

Sec.  3098.  Whenever  the  commanding  officer  of  a  company,  troop, 
or  battery  orders  out  his  command  for  such  duty,  he  may  order  enlisted 
men  to  notify  the  men  enrolled  in  such  organization  to  appear  at  the 
time  and  place  appointed,  who  shall  give  notice  of  such  time  and  place 
of  meeting,  to  each  man  personally,  or  by  leaving  at  his  usual  place  of 
abode  a  written  or  printed  order,  signed  by  the  enlisted  man  sen'ine 
the  same,  which  notice  shall  be  a  sufficient  warning.    [74  v.  227,  §  45.] 

Sec.  3099.  Every  enlisted  man  who  refuses  or  neglects  to  serve 
such  notice,  when  duly  ordered  so  to  do,  and  every  officer  or  enlisted 
man  who,  having  been  served  with  notice  as  provided  in  the  preced- 
ing section,  refuses  or  neglects  to  obey  the  same  promptly,  shall  pay  not 
less  than  ten  nor  more  than  one  hundred  dollars,  as  may  be  adjudged 
by  a  court-martial.     [63  v.  70,  §  46.] 
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REPORTS. 

Sec.  3100.    The  adjutant-general  shall  furnish   to  commandants  of  . ..  _  ,         . 
regiments,  battahons,   troops,   batteries,   and  unattached   companies,  to  suppw  blank 
blank  forms  of  rolls,  bonds,  and  the  different  returns  required  to  be  c°™*  °» '^p***^"* 
made  to  him;  he  shall,  from  time  to  time,  explain  the  principles  upon 
which  returns  should  be  made,  and  may  make  such  general  regulations 
concerning  the  organization  and  government  of  the  militia  as  will  best 
promote  the  discipline  and  order  thereof,  and  supply  such  practical 
details  as  are  required  to  make  the  organization  systematic  and  com- 
plete; and  he  shall  keep  the  papers,  volumes,  and  records  of  the  depart- 
ment in  an  office  in  the  state-house,  and  make,  and  submit  to  the  gov- 
ernor, before  each  meeting  of  the  general  assembly,  a  report  of  all  mat- 
ters coming  within  his  department     [63  v.  70,  §  42.]    . 

Sec.  3101.     Adjutants  of  regiments  and  battalions,  and  orderly-ser-  Adiutant«  and 
geants  of  troops,  batteries,  and  unattached  companies,  shall  attend  to,  orderiy^ergeanu 
and  record  in  a  book  to  be  provided  for  that  purpose,  all  returns  made,  ***  "*^**"*  return*, 
and  perform  such  other  duties  as  may,  from  time  to  time,  be  required 
of  them  by  the  commandant  of  the  organization.     When  any  adjutant 
or  orderly-sergeant  is  absent,  the  commandant  shall  appoint  a  suitable 
person  to  perform  his  duties.     [63  v.  70,  §  41.] 

Sec  3102.  On  the  last  week-day  of  the  month  of  March,  June,  Quarterly 
September,  and  December,  in  each  year,  commandants  of  companies,  '«t"ro»- 
troops,  and  batteries  shall  send,  through  the  proper  military  channel,  to 
the  adjutant-general,  a  report  of  all  officers  and  enlisted  men  under 
their  command ;  and  they  shall,  at  the  same  time,  make  to  the  adjutant- 
general  direct  a  return  of  all  camp  and  garrison  equipage,  public  arms, 
accoutrements,  and  ordnance  stores  belonging  to  such  organizations. 
All  such  returns  shall  be  preserved  by  the  adjutant-general,  and  recorded 
in  books  of  record  in  his  office.     [73  v.  176,  §  28.] 

Sec  3103.     Every  officer,  or  other  person,  having  the  custody  or  Governor  may 
control  of  military  property  of  the  state,  or  money  of  the  state  to  be  repoiu  fobe*" 
used  in  the  military  service,  or  having  control  of  the  transportation  or  n»ade- 
subsistence  of  the  militia  of  the  state,  shall,  from-  time  to  time,  make    • 
report,  in  such  form,  and  to  such  department,  as  the  governor  may 
require.     [58  v.  104,  §  i.] 

BONDS. 

Sec  3104.     The  governor  may,  at  any   time,  require  any  staff  or  When  governor 
other  officer  by  him  appointed,  or  other  person  having  the  custody  or  bondrof"officers. 
control  of  any  military  property  of  the  state,  or  of  any  money  to  be 
used  in  the  military  service  of  the  state,  to  give  bond  for  the  faithful  dis- 
charge of  his  duties,  in  such  form  and  amount  as  he  may  deem  proper. 
[58  V.  104,  §  I.] 

Sec  3105.  Every  person  elected  or  appointed  to  have  the  custody  Treasurers  of 
of  any  fund  of  any  military  organization  shall,  before  receiving  such  folHe^d^^* 
fund,  enter  into  bond,  in  twice  the  amount  likely  to  be  in  his  hands  at 
any  time,  but  not  less  than  five  hundred  dollars,  with  at  least  two  good 
and  sufficient  sureties,  tp  be  approved  by  a  justice  of  the  peace  of  the 
proper  township,  or  probate  judge  of  the  proper  county,  payable  to  the 
state  of  Ohio,  for  the  use  of  such  organization,  for  the  faithful  and  hon- 
est discharge  of  his  duty,  and  the  careful  keeping  and  disbursement  of  such 
fund,  according  to  the  by-laws  of  the  organization.     [74  v.  237,  §  39.] 


{  SIO8.    A  colonel  is  not  liable  upon  orders  drawn  on  a  regimental  paymaster.     Smurr  v.  Fivr^ 
mam,  1  O.  272. 
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Copies  of  this  Sec.  3106.    The  governor  shall,  from  time  to  time,  cause  such  num- 

Sd  dUtribSttsd?**  ^^  ^f  copies  of  this  title  as  he  may  deem  necessary  to  be  printed;  and 

the  same  shall  be  distributed  to  the  force  by  the  adjutant-general    [74 
V.  239, 1 57J 
Penalty  for  Sec.  3107.     Whoever,  in  the  day  or  night  season,  breaks  and  enters 

SSIuryVtore-       ^my  building  where  military  property  of  the  state  or  of  the  United 
houses.  States  is  kept,  shall  be  deemed  guilty  of  burglary,  and  punished  accord- 

ingly.    [63  V.  70,  §  40.] 
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PART  SECOND. 


CIVIL. 

TITLE      I.  Persons. 

TITLE    IL  Corporations. 

TITLE  III.  Schools. 

TITLE  IV.  Property. 

TITLE    V.  Police  Regulations. 

TITLE   VI.  Drainage. 

TITLE  VII.  Public  Ways. 


TITLE  I.     Persons. 

DIVISION    I.     Domestic  Relations. 

DIVISION  II.     Relations  Arising  upon  Contract. 


DIVISION  L    Domestic  Relations. 

CHAPTER  1.     Husband  and  Wife. 
CHAPTER  2.     Apprentices. 
CHAPTER  3.     Infants. 
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HUSBAND  AND  WIFE. 


§3108. 


CHAPTER  1. 


HUSBAND   AND  WIFE. 


Secttok 

8108.  Separate  real  property  of  wife,  and  her 

contracts  concerning  it. 

8109.  Separate  personal  property  of  wife. 

8110.  Wnat  separate  property  of  wife  liable  for. 

8111.  When  wife  may  act  as  feme  sole. 

8112.  When  preceding  sections  do  not  apply. 


>  SSCTION 

3118.  Remedy  of  wife  when  husband  joins  cer- 
tain relk^ious  sect. 
9114.  Service  ofsummons  and  issue*  of  fact. 
8115.  The  judgment  of  the  court. 

3116.  The  children. 

3117.  Grants,  etc.,  of  husband  Toid. 


Separate  real  Sec.  3108.     An  estate  OF  interest,  legal  or  equitable,  in  real  property 

property  of  wife,    belonsintT  to  a  woman  at  her  marriage,  or  which  may  have  come  to  her 

and  her  contracts    ,      .    ®     »  ,  Ajl      j       .  .    y     .  . 

concerning  it.  Qunng  coveiture,  by  conveyance,  gift,  devise,  or  mhentance,  or  by  pur- 
chase with  her  separate  means  or  money,  shall,  together  with  all  rents 
and  issues  thereof,  be  and  remain  her  separate  property,  and  under  her 
control ;  and  she  may,  in  her  own  name,  during  coverture,  make  con- 
tracts for  labor  and  materials  for  improving,  repairing,  and  cultivating 


9  3108.  An  estate  conveyed  to  husband  and  wife  is  held  by  them  as  tenants  in  comnos. 
Wilton  V.  Fleming^  13  O.  ^.  A  written  agreement  of  a  married  woman,  in  which  her  husband 
joins,  to  exchange  her  real  estate  for  otner  property,  and  possession  changed  in  accordance 
with  the  agreement,  will  not  bind  her,  her  agreement  being  void,  Murdoch  v.  Zan/s,  MO.S. 
689;  a  wife  may  transmit  her  separate  real  estate,  through  a  trustee,  to  her  husband.  Lrwit  r. 
Baldwin,  11  O.  352.  The  bond  of  a  married  woman  is  void,  and  will  not  be  enforced  against  her; 
but  when  the  wife,  with  her  husband's  consent,  has  sold  land,  and  received  the  purchase  money, 
and  put  the  purchaser  into  possession,  and  husband  and  wife  afterward  convey  to  a  third  person, 
with  notice  of  the  first  sale,  who  gives  his  note  for  the  purchase  money,  the  latter  will  be  deemed 
to  hold  for  the  first  purchaser,  and  required  to  convey,  and  his  note  wilt  be  canceled.  Warner  v 
Sickles,  W.  81.  Under  the  act  of  February  28,  1846  (44  v.  75),  a  lease  by  the  husband  of  the  wife's 
real  estate,  acquired  by  her  after  the  taking  effect  of  that  act,  was  absolutely  void,  Jenntjy 
Gray,  5  O.  S.  45;  when  a  husband,  holding  title  to  land  in^  trust  for  his  wife,  at  her  request 
bargains  and  sells  the  same  to  a  stranger,  a  specific  execution  of  the  contract  will  be  decreed 
against  the  husband,  at  the  suit  of  the  purchaser,  although  the  wife  joins  in  resisting  the  same, 
and  it  is  unnecessary  for  her  to  join  in  the  deed  in  order  to  vest  in  the  purchaser^  title  free 
from  her  claim.    RosMter\.  Grant,  18  O.  S.  126. 

Before  the  act  of  April  3,  1861  (58  v.  54),  when  a  married  woman  bought  real  estate  with  her 
separate  property,  and  took  a  deed  in  her  own  name,  but  the  deed  contained  no  word  or  clause 
indicating  a  purpose  to  create  a  separate  use,  she  had  in  the  real  estate  a  general  and  not  a  separ- 
ate estate,  and  it  could  not  be  subjected  by  action  against  her  to  the  payment  of  a  note  signed 
by  her  with  her  husband  after  she  obtained  tbe  land.    Lagan  v.  Thrift,  20  O.  S.  62. 

That  act  did  not  affect  vested  rights.     Clarh  v.  Clarh,  20  O.  S.  128. 

Where  a  married  woman  induces  a  buyer  to  purchase  lands  owned  in  her  own  right,  by  verbaOy 
agreeing  that  he  may  deduct  from  the  price  a  debt  due  to  him  from  her  husband,  thus  pimng 
the  husband's  debt,  she  cannot,  after  the  execution  of  the  agreement  by  a  con veyance  of  the 
land,  by  herself  and  husband,  repudiate  the  agreement  as  to  the  husband^s  debt,  and  compel  the 
purchaser  to  pay  her  the  entire  contract  price  of  the  lands.     Meiley  v.  Butler,  26  O.  S.  535. 

A  contract  of  husband  and  wife  for  the  sale  of  her  land,  when,  in  pursuance  of  the  terms  of  the 
contract,  their  joint  deed,  executed  and  acknowledged  according  to  law,  is  phiced  in  the  hands 
of  a  third  person,  to  be  delivered  by  him  to  the  purchaser  upon  his  paying  the  purchase  mone]r> 
may  be  enforced  by  the  husband  and  wife  by  action,  against  the  purchaser,  for  specific  perform- 
ance ;  and,  it  seems,  it  might  be  enforced  against  them  by  the  purchaser.  Farley  v.  Palwur,  30 
O.  S.  223. 

Under  the  act  of  April  8,  1861  (58  v.  54),  as  amended  March  23,  1866  (68  v.  47),  the  separate 
property  of  the  wife  is  primarily  liable,  as  between  her  and  her  husband,  for  the  satisfac- 
tion of  judgments  recovered  in  actions  brought  against  them  upon  causes  existing  against  her 

and  the  husband,  when  compelled  to  pay  any  such  judgment,  beccne^iB 
of  the  wife  to  the  amount  paid,  and  entitled  to  charge  tne  same  upoji  her 
and  for  that  purpose  to  set  aside  fraudulent  conveyances  made  in  contcaipla- 
Westerman  v.  Westerman,  25  O.  S.  500. 


at  their  marriage 
equity,  a  creditor 
separate  property 
tion  of  marriage 
A  married 


same 


woman,  possessed  of  a  separate  estate  in  real  or  personal  property,  may  charge  the 
with  her  debts,  at  least  to  the  extent  that  such  debts  may  be  incurred  tor  the  benefit  o*' 
her  separate  estate,  or  for  her  own  benefit,  upon  the  credit  of  her  separate  property ;  svchjwwer 
is  incident  to  the  absolute  ownership  of  property,  and  is  limited  only  by  the  terms  of  the  instru- 
ment creating  the  separate  estate,  or  by  implications  arising  therefrom;  her  intention  to  charge 
her  separate  property,  at  the  time  the  debt  is  incurred,  may  either  be  express  or  implied,  aod 
such  intention  may  be  inferred  from  the  fact  that  she  executed  a  note  or  obUgatioa  for  the 
indebtedness;  courts  of  eauity  will  enforce  payment  of  such  charges  against  her  separate  estate 
through  a  receiver,  first,  oy  appropriating  the  personal  property,  second,  by  sequestrating  the 
rents  and  profits  of  the  realty,  and,  third,  by  sale  of  the  realty  when  tne  same  b  necessary 
Phillip*  V.  Graves  J  20  O.  S.  371. 

An  indebtedness  incurred  by  a  married  woman  for  the  benefit  of  herself,  or  her  separate  property, 
and  upon  its  credit,  and  the  giving  of  a  note,  or  other  obligation  therefor,  are  facts  from  vhich  a 
court  of  equity  may  imply  and  enforce  a  charge  against  such  property  ;  but  an  intention  to  cha^ 
such  property  will  not  be  implied  merely  from  the  giving  of  a  note  or  other  obligation  by  a  married 
woman  ;  neitner  will  her  separate  property  be  made  liable  for  her  general  engagements,  in  the 
absence  of  a  contract  valid  m  law  to  bind  the  same,  or  of  such  facts  and  circumstances  as  make 
it,  as  between  the  parties,  just  and  equitable.  When  a  married  woman  subscribes  to  the  capital 
stock  of  a  railroad  corporation,  by  which  she  agrees  to  take  and  pay  for  a  certain  number  of 
shares,  but  makes  default  in  payment,  and  action  is  brought  to  cnarge  her  separate  property 
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the  same,  and  also  lease  the  same  for  any  period  not  exceeding  three 
years.  This  section  shall  not  affect  the  estate  by  the  curtesy  of  a  hus- 
band in  the  real  property  of  his  wife  after  her  decease ;  but  during  the 
life  of  such  wife,  or  any  heir  of  her  body,  such  estate  shall  not  be  taken 
by  any  process  of  law  for  the  payment  of  his  debts,  or  be  conveyed  or 
incumbered  by  him,  unless  she  join  therein  with  him  in  the  manner  pre- 
scribed by  law  in  regard  to  her  own  estate.     [63  v.  47,  §  i.] 

Sec.  3109.  The  personal  property,  including  rights  in  action,  separate  personal 
belonging  to  a  woman  at  her  marriage,  or  coming  to  her  during  cov-  P'op«'yof  ^'^'^e. 
erture  by  gift,  bequest,  or  inheritance,  or  by  purchase  with  her  separate 
money  or  means,  or  due  as  the  wages  of  her  separate  labor,  or  growing 
out  of  any  violation  of  her  personal  rights,  shall,  together  with  all 
income,  increase  and  profit  thereof,  be  and  remain  her  separate  property 
and  under  her  sole  control,  and  shall  not  be  liable  to  be  taken  by  any 
process  of  law  for  the  debts  of  her  husband.  This  section  shall  not 
affect  the  title  of  a  husband  to  personal  property  reduced  to  his  pos- 


witii  the  amount,  in  the  absence  of  any  proof  that  either  party  dealt  on  the  credit  of  such  sepa- 
rate property,  equity  will  not  impl)r  or  enforce  the  same.    Ric*  v.  Railroad  Comj^any,  32  O.  S.  880. 

Suit  cannot  be  brought  before  a  justice  of  the  peace  to  charge  the  debts  of  a  married  woman 
upon  her  separate  estate  ;  section  28  of  the  civil  code,  as  amended  March  30,  1874  (71  v.  47|,  was 
not  intended  to  invest  justices  with  a  new  jurisdiction;  it  does  not  create  a  cause  of  action  in 
favor  of  or  against  a  married  woman  where  none  existed  before,  but  it  was  intended  to  prescribe 
the  cases  in  which  she  may  sue  or  be  sued  alone,  and  to  authorize,  in  such  cases,  proceedings 
and  judgment,  and  the  enforcement  of  the  judgment,  in  all  respects,  as  if  she  were  unmarried. 
Alliton  V.  Porter,  29  O.  S.  136 ;  Jenn  v.  Gugel,  26  O.  S.  627. 

No  recovery  can  be  had  against  a  married  woman  upon  her  promissory  note,  whether  executed 
before  or  after  the  date  of  said  amendment,  unless  it  appear  that  she  had  separate  property  sub- 
ject to  be  charged  therewith.  Jenz  v.  Gugel,  26  O.  S.  527. 

By  the  act  of  April  3,  1861  (o8  v.  54),  as  amended  March  23, 1866  (63  v.  47),  the  general  estate. 
as  well  as  the  separate  estate,  of  a  married  woman,  belonging  to  her  at  her  marriage,  and 
all  her  estate,  le^l  and  equitable,  which  may  come  to  her  during  coverture,  by  con- 
veyance, gift,-  devise,  or  inheritance,  or  by  purchase  with  her  separate  means  or  money, 
together  with  the  rents  and  issues  thereof,  become  her  separate  property,  and  under  her 
control,  free  from  the  marital  rights  of  her  husband  at  common  Taw  over  the  same.  By 
this  statute  she  is  authorized  to  make  contracts,  in  her  own  name,  for  labor  and  materials  for 
improving,  repairing,  and  cultivating  her  separate  estate,  as  defined  by  the  statute,  and  for 
leasing  the  same  for  a  term  not  exceeding  three  years;  and  upon  suck  contracts  the  wife  is 
liable  to  an  action  at  law,  and  to  a  judgment  and  execution,  as  a  feme  sole',  but  all  other  engage- 
ments, debts,  or  obligations  are  void  at  common  law,  the  same  as  before  the  passage  oT  tne 
act.  By  the  statute  the  marital  rights  of  the  husband  were  (except  as  to  rights  before  vested] 
divested  as  to  the  wife's  general  estate,  and  the  wife  was  invested  with  the  control  of  the  same, 
and  could  bind  it,  not  only  by  the  contracts  which  she  was  authorized  to  make  in  her  own 
name,  but  to  the  same  extent  as  she  could  charge  her  separate  estate  in  equity  before  the  pas- 
sage of  the  act.  The  power  of  a  court  of  equity  to  charge  the  separate  estate  of  a  married 
woman,  as  it  existed  and  was  exercised  prior  to  the  statute,  still  exists,  not  only  as  to  such 
separate  property,  but  also  as  to  her  separate  ^  property  as  defined  by  the  statute,  except  as  to 
such  contracts  as  she  is  authorized  to  make  in  her  own  name,  upon  which  a  remedy  at  law  is 
given  by  the  statute. 

The  grounds  upon  which  a  court  of  equity  charges  a  married  woman's  separate  estate,  for 
her  general  engagements,  in  the  absence  ot  a  valid  contract  binding  the  same,  or  an  express 
charge  thereon,  are  not  because  her  contracts  have  any  validity,  oor  by  way  of  appointment,  or 
charge,  but  because  the  circumstances  are  such  that  equity  deems  it  to  be  just  that  they  should 
be  paid  out  of  such  estate.  Something  more  than  merely  incurring  the  obligation,  which  the 
law  would  create  if  she  were  a  single  woman,  is  necessary  to  affect  the  estate  of  a  married 
woman ;  and  in  order  to  bind  the  separate  estate  by  a  general  engagement,  it  should  appear  that 
it  was  made  by  her  with  reference  to  and  upon  the  faith  and  credit  of  that  estate,  under  such 
circumstances  as  to  make>it  equitable  that  such  charge  should  be  enforced. 

An  answer  of  a  married  woman  made  to  an  action  by  the  indorsee  of  a  promissory  note,  to 
charge  her  separate  estate,  on  her  indorsement  thereof,  which  denies  that  she  intended  to 
charge  her  separate  estate,  and  avers  that  she  indorsed  the  same  through  the  influence  and 
persuasion  of  tier  husdand,  and  not  of  her  own  free  will,  and  that  she  received  no  part  of  the 
money  paid  for  the  note,  but  the  same  was  used  for  the  sole  benefit  of  her  husband,  states  a  good 
defense  to  such  action  ;  the  indorsement  by  a  woman  of  a  promissory  note,  solely  for  the  accom- 
modation, and  as  surety  thereon,  in  order  to  enable  him  to  dispose  of  the  same,  is,  of  itself,  not 
sufficient  warrant  for  a  court  of  equity  to  presume  that  she  intended  to  charge  her  separate  real 
estate  with  the  payment  of  the  same.    Levi  v.  Earl,  30  O.  S.  147. 

2  3109.  By  marriage  the  husband  becomes  the  owner  of  his  'wife's  personal  property,  and  if 
thej^  unite  in  selling  ner  realty,  and  receive  the  money,  that  is  his  also;  and  if  it  is  invested  in 
real  estate,  and  the  title  taken  to  himself,  the  estate  is  his,  Ramsdall  v.  Craighill,  9  O.  197; 
WeUd€n\.  Chambers,!  O.  S.  30;  Hardy  \. Van  f/arlingen,  7  O.  S.  2Xi9',  but  choses  in  action 
not  capable  of  immediate  reduction  to  possession,  being  a  mere  expectancy,  cannot,  by  a.ssign- 
ment,  or  release,  or  otherwise,  be  disposed  of  by  the  husband.     Needles  v.  Needles,  7  O.  S.  ^2. 

A  gift  of  money  made  and  executed  to  a  married  woman  living  with  her  husband,  prior  to  the 
taking  effect  of  the  act  of  April  3,  1861  (58  v.  64>,  is  controlled  by  the  rules  of  the  common 
law  ;  and  if  such  executed  gift  be  general  and  unqualified,  the  money  so  given  vests,  eo  instanti, 
in  the  husband.  It  is  otherwise,  however,  where,  by  any  instrument  conveying  or  evidencing 
such  gift,  or  by  an  unequivocal  declaration  of  the  donor  accompanying  the  making  of  such 
gift,  it  is  made  clearly  manifest  that  it  was  the  intention  of  the  donor  that  the  gift  should  be  to 
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session  with  the  express  assent  oi  his  wife ;  but  personal  property  shall 
not  be  deemed  to  have  been  reduced  to  possession  by  the  husband  by 
his  use,  occupancy,  care,  or  protection  thereof,  but  the  same  shall  remain 
her  separate  property,  unless  by  the  terms  of  said  assent,  full  authority 
is  given  by  the  wife  to  the  husband  to  sell,  incumber,  or  otherwise  dis- 
pose of  the  same  for  his  own  use  and  benefit.  [68  v.  48,  §  2.] 
What  separate  Sec.  3110.     The  Separate  property  of  the  wife  shall  be  liable  to  be 

TiabFe  for  **'  ^^^    taken  for  any  judgment  rendered  in  an  action  against  husband  and  wife 

upon  a  cause  existing  against  her  at  their  marriage,  or  for  a  tort  com- 
mitted by  her  during  coverture,  or  upon  a  contract  made  by  her  con- 
cerning her  separate  property,  as  provided  in  section  thirty-one  hundred 
and  eight.     [63  v.  47,  §  3.] 
When  a  wife  may      Sec.  3111.     A  married  woman  whose  husband  deserts  her,  or  from 

intemperance  or  other  cause  becomes  incapacitated,  or  neglects  to  pro- 
vide for  his  family,  may,  in  her  own  name,  make  contracts  for  her  own 
labor,  and  the  labor  of  her  minor  children,  and  in  her  own  name  sue 
for  and  collect  her  own  or  their  earnings ;  and  she  may  file  a  petition 
against  her  husband,  in  the  court  of  common  pleas  of  the  county  in 
which  she  resides,  alleging  such  desertion,  incapacity,  or  neglect,  and 
upon  proof  thereof  the  court  may  enter  a  judgment  vesting  her  with 


act  a»  a  feme  sole. 


the  separate  use  of  the  wife,  free  from  the  control  of  her  hasband.  Qntglty  r.  Graham  18  O.  S. 
42. 

After  the  death  of  the  wife  the  husband  cannot  collect,  in  his  own  name,  a  legacy  accruing  to 
her  during  coverture.  Curry  v.  Fulkinscnt  14  O.  100.  Choses  in  action  belonging  to  the  wife 
at  the  time  of  marriage,  and  not  reduced  to  possession  during  coverture,  will  go  to  her  reprcseat- 
atives,  charged  with  her  debts  dum  sole.     Dixon  v.  Dtjcon,  18  O.  118. 

Debts  due  to  a  woman  are  extinguished  by  her  intermarriage  with  the  debtor,  and  the  statate 
of  April  3,  1861  (58  v.  54),  does  not  enable  her  to  recover  the  same  from  his  estate  after  his  death, 
Smittyv.  Smi'Ujf,  18  O.  S.  543;  but  where  a  husband  borrows  money  of  his  wife,  and  nves  a 
note  for  it,  it  wm,  as  against  his  legal  representatives,  be  supported  in  equity.  Huhrr  v.  Nm^, 
10  0.371. 

An  agreement  between  a  husband  and  wife,  and  a  trustee,  as  to  a  legacy  to  her  not  yet  coUecied, 
will  be  sustained.     Wowlburv  v.  Parritk^  11  O.  S.  484. 

A  married  woman  retains  her  interest  in  a  note  made  to  her,  either  before  or  during  coverture, 
till  her  husband  asserts  his  marital  rights  with  respect  to  it.     Hook  ▼.  Plummrr,  14  O.  S.  448. 

The  recovery  of  a  judgment  by  the  husband  in  Lis  own  name,  for  the  separate  property  of  the 
wife,  IS  not  conclusive  evidence  of  a  reduction  to  possession  of  the  right  thereto;  a  controlfinff 
effect  will  be  given  to  the  intention  of  the  parties,  and  if  it  appear  that  the  suit  was  prosccated 
at  her  instance,  and  for  her  sole  benefit,  he  acting  merely  as  trustee,  her  interest  will  be  protected. 
Pierton  v.  Smithy  9  O.  S.  654. 

I  8110.  The  legislation  concerning  the  rights  and  liabilites  of  married  women  has  not  changed 
the  common  law  liability  of  the  husbancT  as  to  the  ante-nuptial  debts  of  the  wife,  whether 
partnership  or  individual,  Alexander  v.  Morgan^  31  O.  S.  546 ;  swd  the  act  of  April  3, 1861  {68  v.  5i;. 
and  the  amendments^  thereto,  do  not  abrogate  the  rule  of  the  common  law  making  the  husband 
liable  for  torts  committed  by  the  wife  during  coverture.     Fowler  v.  Ckickeeter^  26  O.  S.  9. 

A  married  woman  has  not  capacity  to  enter  into  a  general  mercantile  partnership,  not  con- 
nected with  or  relating  to  her  separate  property ;  and  wnere  she  assumes  to  do  so  with  the  con- 
sent of  her  husband,  and  is  by  him  assisted  in  managing  and  carrying  on  the  business,  the 
husband,  and  not  the  wife,  is  to  be  regarded  in  law  as  the  partner.  Swasey  v.  Antram^  84  O. 
S.  87. 

Where  a  husband  carried  on  a  manufacturing  business  with  the  money  of  his  wife,  and  as  her 
a^ent,  making  large  profits  therefrom,  a  principal  source  of  the  profits  being  his  (Mersonal  ser- 
vices, without  any  contract  as  to  his  compensation,  the  wife  giving  no  attention  to  the  busiaes», 
and  no  accounts  being  kept  between  them^  part  of  the  proceeds  being  applied  to  support  the 
family,  part  used  by  the  husband,  and  part  invested  in  real  and  personal  property  in  the  name 
of  the  wife — ^in  a  suit  by  the  creditors  of  the  husband  (who  had  failed  in  his  own  business,  to 
subject  the  property  so  purchased  in  her  name  to  the  payment  of  his  debts,  it  was  held :  that 
the  wife  could  not  claim  the  whole  of  the  property  as  profits  arising  from  her  separate  money, 
and  that,  having  allowed  her  money  to  be  employed  by  the  husband,  and  blended  with  his  eara- 
ings,  so  that  it  could  not  be  separated^  the  most  favorable  position  she  could  be  allowed  to 
assume  was  that  of  a  preferred  creditor  in  equity,  and  as  such,  entitled  to  her  money  and  inter- 
est.   Glidden  v.  Taylor,  16  O.  S.  509. 

\  8111.  Where  a  woman,  whose  husband  is  able  to  support  her,  is  driven  from  her  home 
by  his  cruelty,  and  becomes  a  township  or  county  charge,  the  money  expended  for  her  support 
may  be  recovered  of  the  husband,  at  the  suit  of  the  party  making  the  advlAces.  Howard  v. 
WheUione  Tp.,  10  O.  865. 

A  wife,  who  by  gross  abuse  of  her  husband,  has  been  driven  beyond  the  pale  of  his  protection, 
and  a  separation  de/aeto  exists,  she  living  and  maintaining  herseH'  as  a«ingle  woman,  and  having 
had  specific  property  decreed  to  her  as  alimony,  may  maintain  an  action  at  law  in  t^ard  to 
such  property,  without  the  joinder  of  her  husband,  although  no  divorce  has  been  decrrad. 
Beneulum  v.  Pratt,  1  O.  S.  408.  And  a  married  woman,  abandoned  by  her  husband  in  a  foreign 
country,  coming- to  this  state,  is  competent  to  contract  in  respect  to  necessaries  for  her  support 
and  maintenance,  and  to  sue  and  be  sued  in  the  same  manner  as  Wifeme  sole.  IVagg  v.  GiS»o»u 
6  O.  S.  580. 
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the  rights,  privileges  and  liabilities  of  a  feme  sole,  as  to  acquiring,  pos- 
sessing, and  disposing  of  property,  real  and  personal,  making  contracts, 
and  being  liable  thereon,  and  suing  and  being  sued  in  her  own  name ; 
but  after  such  judgment  the  husband  shall  not  be  liable  upon  any  con- 
tract so  made  by  her  in  her  own  name,  or  for  any  tort  thereafter  com- 
mitted by  her.     [58  v.  54,  §  5.] 

Sec.  3112.     The  precedmg  sections  shall  not  affect  any  rights  which  when  preceding 
vested  in  any  person  prior  to  May  i,  1861.     [58  v.  54,  §  5.]  app?y"*  ^"^  "°* 

Sec.  3113.     If  a  married  man  renounce  the  marriage  covenant,  or  Remedy  of  wife 
refuse  to  live  with  his  wife  in  the  conjugal  relation,  by  joining  himself  r*?*"  husband 
to  a  sect  or  denomination,  the  rules  and  doctrines  of  which  require  a  reiigioiis  sect, 
renunciation  of  the  marriage  covenant,  or  forbid  a  man  and  woman  to 
dwell  and  cohabit  together  in  the  conjugal  relation,  according  to  the 
true  intent  and  meaning  of  the  institution  of  marriage,  the  wife  may 
file  a  petition  against  her  husband,  in  the  court  of  common  pleas,  set- 
ting forth  the  facts,  at  least  two  months  before  the  time  of  the  sitting 
of  the  court,  and  shall  cause  the  defendant  to  be  served  with  a  copy  of 
the  petition,  within  one  month  thereafter ;  and  if  he  do  not  reside  in 
her  county,  she  shall  publish  notice  of  the  filing  and  object  of  such  peti- 
tion in  a  newspaper  published  or  of  general  circulation  in  such  county. 

[9  v.  115,  §  I.J 

Sec.  3114.    The  clerk  shall  issue  a  summons,  and  if  the  party  com-  Service  of  sum 
plained  of  do  not  appear,  or,  appearing,  deny  the  fact  stated  in  the  «?n^».^«nd  issues 
petition,  the  court  shall  proceed  to  hear  and  determine  the  same.     [9 
v.  115,  §  2.J  . 

Sec.  3116.     If  it  appear  to  the  court  that  the  plaintiff  was  lawfully  The  judgment 
married  to  the  defendant,  and  that  he  has  renounced  or  violated  the  of 'he  court, 
marriage  covenant  by  joining  such  sect,  the  court  shall  take  such  meas- 
ures as  it  deems  right  to  ascertain  the  amount  of  property,  real  and  per- 
sonal, of  the  defendant,  and  shall  decree  such  part  thereof  to  the  plain- 
tiff as  appears  just  and  equitable.     [9  v.  115,  §  3.] 

Sec.  3116.  If  the  husband  and  wife  have  a  minor  child,  the  husr  The  children, 
band  so  violating  the  marriage  covenant  shall  be  considered  as  having 
renounced  and  divested  himself  of  all  the  authority  he  could  have 
otherwise  exercised  over  such  child,  and  the  court  shall  decree  his  prop- 
erty, real  and  personal,  or  such  part  thereof  as  it  deems  right  to  the  use 
and  support  of  the  child,  who  shall  be  and  remain  under  the  care  and 
direction  of  the  mother;  but  the  court  may,  if  it  deems  it  necessary, 
appoint  a  guardian  for  the  child,  or  direct  that  it  be  bound  to  appren- 
ticeship, in  the  manner  provided  by  law.     [9  V.  115,  §  4.] 

Sec.  3117.  All  gifts,  grants,  or  devises  of  money,  or  of  real  or  per-  Grants,  etc.,  of 
sonal  property  made  by  a  man  violating,  as  aforesaid,  the  marriage  cov-  >>"»*>an<i  void, 
enant,  to  such  sect,  or  any  member  thereof,  which  will  tend  to  deprive 
his  wife  or  children  of  that  support  to  which  they  are  entitled,  accord- 
ing to  the  true  intent  and  meaning  of  this  chapter,  shall  be  utterly  void; 
and  all  money  or  property  so  given,  granted  or  devised,  may  be  recovered 
at  the  suit  of  the  party  injured.     [9  V.  115,  §  5.] 


\  %\\%.  Qnmre  :  Whether  a  conveyance  to  the  Shaker  community  by  the  husband  ;the  wife 
being  already  a  member  of  the  community),  with  a  view  of  himself  uniting  with  the  community, 
the  object  being  to  make  provision  for  his  minor  children,  is  or  is  not  within  the  purview  of  the 
statute;  or  whether  a  son  thirty  years  old,  living  separate  from  his  father,  can  avail  himself  of 
any  of  the  provisions  of  the  statute  to  assert  a  claim  against  the  land  conveyed.  Patterson  v. 
Pea**,  8  O.  190. 
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S8  3118-3124. 


OHAPTEB  2. 


APPRENTICES. 


Who  may  be 
bound  to  service. 


Township 
trustees  may  bind 
out  certain 
minors. 

By  whom  indent- 
ure to  be 
executed. 


Must  state 
minor's  age. 


What  covenant 
indenture  must 
contain. 


To  be  recorded — 
when,  and  by 
whom. 


The  record,  and 
its  effect. 


Section 

81 18.  Who  may  be  bound  to  service. 

8119.  Township  trustees  may  bind  out  certain 

minors. 
3120.  Bv  whom  indenture  to  be  executed. 
Slil.  \Iust  state  minor's  age. 

8122.  What  covenants  indenture  must  contain. 

8123.  To  be  recorded — when,  and  by  whom. 

8124.  The  record,  and  its  effect. 

3123.  Penalty  against  clerk  for  neglect. 

3126.  Duties  of  parents,  etc.,  as  to  apprentices; 

may  complain  to  justice. 
8127.  Jury  to  try  complaint. 


Section 

3128.  Judgment  thereon,  and  its  effect 
I  8129.  Proceeding  when  apprentice  becomes  dis- 
solute. 
3130.  Fees  of  jurors,  y*'i^*^c<^*  ^^c-  ' 

8181.  Penalty  for  enticinj^  away  apprentice. 

3182.  Penalty  for  harbonng  apprentice. 

3183.  When  master  may  sue  apprentice. 

3184.  When  parent,  etc.,  is  liaoie. 

8185.  Minors  may  be  bound  to  and  byorphaji 
asylum. 


Sec.  3118.  Male  persons  within  the  age  of  twenty-one  years,  and 
female  persons  within  the  age  of  eighteen  years,  may  be  bound  until 
they  arrive  at  those  ages  respectively,  or  for  any  shorter  period,  to 
serve  as  clerk,  apprentice,  or  servant,  in  manner  herein  provided.  [29 
V.  436,  §  i.J 

Sec.  311y.  The  trustees  of  townships  may  bind  out  any  orphan, 
destitute  child,  or  the  child  of  any  person  who  fails  to  provide  for  such 
child.     [29  v.  436,  §  2.1 

Sec  3120.  The  indenture  or  covenant  of  service  shall  be  signed 
and  sealed  by  the  father;  or,  in  case  of  the  death  or  inability  of  the 
father,  by  the  mother  or  guardian ;  or,  in  case  of  an  orphan  or  desti- 
tute child,  by  the  trustees  of  the  township,  of  the  one  part,  and  by  the 
master  or  mistress  of  the  other  part.     [29  v.  436,  §  3.] 

Sec.  3121.  The  indenture  or  covenant  of  service  shall  contain  a 
statement  of  the  age  and  time  of  service  of  the  minor,  and  if  such  age 
is  unknown,  then  it  shall  be  inserted  according  to  the  best  information; 
which  age  shall,  in  relation  to  the  term  of  service,  be  deemed  and  taken 
as  the  true  age  of  such  minor.     [29  v.  436,  §  4.] 

Sec.  3122.  The  indenture  or  covenant  by  which  a  minor  is  bound 
shall  contain  a  covenant,  on  the  part  of  the  master  or  mistress,  to  send 
the  minor  to  a  common  school  for  at  least  twelve  weeks,  in  each  school 
year,  during  the  apprenticeship  after  the  minor  is  eight  years  of  age, 
and  at  the  expiration  of  term  of  service,  to  furnish  the  minor  with 
a  new  Bible,  and  two  good  suits  of  clothes;  and  all  money  or  property 
stipulated  to  be  paid  by  the  master  or  mistress  shall  be  secured  to  and 
for  the  sole  use  and  benefit  of  the  minor.     [29  v.  436,  §  5.] 

Sec.  3123.  The  master  or  mistress  shall  cause  the  indenture  or  cov- 
enant of  service  to  be  recorded  within  three  months  from  the  execution 
thereof,  by  the  clerk  of  the  township,  or  clerk  of  the  municipal  corpor- 
ation, where  the  master  or  mistress  resides ;  and  on  failure  so  to  do,  the 
minor  shall  be  discharged  from  service,  and  the  master  or  mistress 
remain  liable  for  the  payment  of  all  property  stipulated  to  be  paid  by 
the  covenants.     [29  v.  436,  §  6.] 

Sec.  3124.  Such  clerk  shall  record  all  indentures  or  covenants  of 
service  in  a  book'  to  be  by  him  provided  for  that  purpose,  indorse  the 
date  of  the  receipt  and  the  time  of  recording  thereof,  and  furnish  cer- 
tified copies  thereof  when  required,  for  which  service  he  shall  be 
entitled  to  receive  ten  cents  for  each  hundred  words,  to  be  paid  by  the 
master  or  mistress,  or  if  a  certified  copy  is  required,  to  be  paid  by  the 
person  requiring  the  same;  and  a  certified  copy  of  the  record  of  inden- 


\  3120.  It  seems  that  if  the  contract  is  verbal,  and  not  in  conformity  to  the  statute,  and  the 
master  performs  his  part  thereof,  but  the  apprentice  deserts  his  service  before  the  expiration  ol 
the  time  stipulated  in  the  contract,  the  apprentice  cannot  recover  for  the  services  rendered. 
Abbott  v.  Inskip,  29  Q.  S.  59, 
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ture  shall  be  prima  fade  evidence  of  the  existence  and  stipulations  of 
the  indenture. 

Sec.  3126.     A  clerk  who  neglects  or  refuses  to  comply  with  the  pro-  Penalty  against 
visions  of  this  chapter,  shall  forfeit  and  pay  any  sum  not  exceeding  one  ^^^^^     neglect, 
hundred  dollars,  to  be  recovered,  in  the  name  of  the  state,  before  any 
court  having  cognizance  thereof,  for  the  use  of  the  township  or  munici- 
pal corporation  where  the  offense  was  committed,  and  shall  also  be  lia- 
ble to  the  party  injured.     [29  v.  436,  §  7.] 

Sec  3126.     It  shall  be  the  duty  of  parents  and  guardians,  and  Duties  of  parents, 
the  trustees  of  townships,  to  inquire  into  the  usage  of  a  minor  who  is  \l^^^^  toappren- 
bound,  and  to  defend  him  or  her  from  the  cruelty,  neglect,  or  breach  piain'to  justice. 
of  covenant  of  the  master  or  mistress,  for  which  purpose,  such  parent, 
guardian,  or  trustees,  or  the  minor,  by  his  or  her  next  friend,  may  com- 
plain against  the  master  or  mistress,  before  any  justice  of  the  peace  in 
the  township  where  the  master  or  mistress  resides;  and  such  justice 
shall  summon  the  master  or  mistress  forthwith  to  appear  before  him,  and 
if  he  can  reconcile  the  parties  to  each  other,  he  shall  make  such  order 
therein  as  the  right  and  justice  of  the  case  requires.     [29  v.  436,  §  8.] 

Sec.  3127.  If  the  justice  be  unable  to  settle  and  accommodate  the  jury  to  try 
difference  in  dispute  between  the  parties,  he  shall  issue  a  venire  to  any  ^^^^p*""*- 
constable  of  the  township  to  summon  five  disinterested  freeholders,  to 
be  therein  named,  to  meet  at  a  time  and  place  certain,  not  exceeding 
three  days  thereafter;  the  jurors,  or  such  other  persons  as  the  justice 
may  appoint  in  case  of  their  failure  to  attend,  when  met  and  qualified, 
shall  proceed  to  hear  the  evidence  in  the  case ;  and  if  they  find  the 
master  or  mistress  guilty  of  a  breach  of  the  indenture  or  covenant,  or 
of  neglect  or  refusal  to  furnish  necessary  food  or  clothing,  or  of  cruelty 
toward  the  minor,  they  shall  render  their  verdict  in  writing  accordingly, 
and  assess  such  damages  as  the  minor  may  have  sustained.     [29  v.  436, 

§9] 

Sec.  3128.  Whereupon  the  justice  shall  enter  the  verdict  in  his  judgment  there- 
docket,  and  shall  render  judgment  thereon  for  the  damages  so  found,  <>«.  »«<* »»» effect, 
and  costs,  against  the  master  or  mistress,  and  award  execution  accord- 
ingly ;  and  the  indenture  or  covenant  of  service  shall  be  void  from  the 
rendition  of  judgment;  but  if  the  jury  find  the  defendant  not  guilty,  the 
justice  shall  render  judgment  for  costs  against  the  parent,  guardian, 
next  friend,  or  trustees — if  the  complaint  of  the  trustees  was  without 
probable  cause — as  the  case  may  be,  and  issue  execution  accordingly. 
[29  V.  436,  §  10.1 

Sec.  3129.  If  the  conduct  and  habits  of  the  apprentice,  clerk,  or  Proceeding  when 
servant  become  immoral  and  dissolute,  in  disregard  of  the  commands  of  JSmes"di*»o^ute. 
his  or  her  master  or  mistress,  and  their  authority  be  exerted  for  his  or 
her  reformation  without  effect,  the  master  or  mistress  may  complain  to 
any  justice  of  the  peace  of  the  township,  who  shall  ^ive  notice  to  the 
parent,  guardian,  or  trustees,  and  such  proceedings  shall  be  had,  as  to 
summoning  and  impaneling  a  jury,  as  are  provided  in  section  thirty-one 
hundred  and  twenty-six^  and  if,  upon  such  investigation,  the  jurors  are 
of  opinion  that  the  master  or  mistress  should  be  discharged  from  his  or 
her  covenants,  they  shall  certify  the  same  in  writing  to  the  justice,  who 
shall  enter  the  same  upon  his  docket,  and  thereupon  the  indenture  shall 
be  void;  but  no  judgment  for  costs  shall  be  entered  against  the  parent, 
guardian,  or  trustees,  but  the  same  shall  be  paid,  except  the  costs  of 
witnesses  for  the  minor,  by  the  master  or  mistress.     [29  v.  436,  §11.] 

Sec.  3130.     The  jurors  and  witnesses  summoned  and  attending  Fees  of  jurors, 
under  this  chapter,  shall  be  allowed  fifty  cents  each  per  day,  and  the  ^'"ne^es,  etc. 
justices  and  constables  such  fees  as  are  allowed  by  law  for  similar  ser- 
vices.    [29  V.  436,  §  12.] 
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Sec.  3131.  Whoever  counsels,  persuades,  entices,  aids,  or  assists,  a 
minor  so  bound,  to  run  away  or  absent  himself  or  herself  from  the  ser- 
vice of  a  master  or  mistress,  shall  forfeit  and  pay  a  sum  not  exceeding 
one  hundred  dollars,  to  be  sued  for  and  recovered,  in  the  name  of  the 
state,  with  costs,  by  the  master  or  mistress,  before  any  justice  of  the 
peace  having  cognizance  of  the  offense.     [29  v.  436,  §  13.] 

Sec.  3132.  Whoever  entertains,  harbors,  or  conceals  any  such 
minor,  knowing  him  or  her  to  have  run  away,  shall  forfeit  and  pay  to 
such  master  or  mistress  triple  damages,  to  be  recovered  in  an  action 
before  any  court  having  jurisdiction  thereof.     [29  v.  436,  §  14.] 

Sec.  3133.  If  any  such  minor  be  found  guilty  under  section  thirty 
one  hundred  and  twenty-nine^  or  absent  himself  or  herself  from  the  master 
or  mistress  without  leave  first  obtained,  or  run  away,  so  that  the  master 
or  mistress  will  be  deprived  of  his  or  her  services  during  the  remainder 
of  the  term  of  service,  or  any  part  thereof,  the  master  or  mistress  may 
bring  and  maintain  an  action  against  the  minor,  in  any  court  bavins 
cognizance  thereof,  for  damages  sustained  thereby.     [29  v.  436.  §  15.] 

Sec.  3134.  No  parent,  guardian,  or  trustee  shall  be  liable  upon  any 
covenant  contained  in  an  indenture  or  covenant  of  service,  unless  the 
same  contain  an  express  covenant  therein  that  the  said  parent,  guardian, 
or  trustee  is  made  individually  liable.     [29  v.  436,  §  16.] 

Sec.  3135.  The  father,  or  if  he  is  dead,  the  mother,  or  the  trustees 
of  a  township,  or  the  board  of  directors  of  a  county  infirmary,  or  the 
officers  of  a  municipal  corporation  who  are  authorized  by  law  to  bind 
out  orphan  or  destitute  children,  may,  with  the  consent  of  the  trustees, 
directors,  or  managers  thereof,  bind  any  minor  to  an  orphan  asylum, 
incorporated  by  law  of  this  state ;  the  indenture  shall  provide  that  the 
minor  shall  remain  in  the  asylum,  to  be  supported  thereby,  and  subject 
to  the  control  thereof,  until  such  time  as  the  officers  thereof  find  a  suita- 
ble home  or  place  for  the  minor ;  and  the  officers  of  such  asylum  may  bind 
out  any  such  minor,  by  indenture  as  provided  in  this  chapter,  or  other 
contract,  as  they  deem  most  for  the  benefit  and  interest  of  the  minor. 
[51  V.  540,  §§  I,  2,3,4.] 
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Section 

8186.  The  age  of  majority. 

8137.  How  a  child  may  be  adopted. 

8188.  How  consent  of  wife  is  ascertained. 


Skction 

3139.  The  order  of  the  court. 

3140.  Effect  of  the  order. 


Sec.  3136.  All  male  persons  of  the  age  of  twenty-one  years  and 
upward,  and  all  female  persons  of  the  age  of  eighteen  years  and  upward, 
who  are  under  no  legal  disability,  shall  be  capable  of  contracting  respect- 
ing goods,  chattels,  lands,  tenements,  and  any  other  matter  or  diing 
which  may  be  the  legitimate  subject  of  a  contract,  and  shall  be,  to  all 
intents  and  purposes,  held  and  considered  to  be  of  full  age,  any  law  or 
custom  to  the  contrary  notwithstanding.     [32  v.  10,  §  i.l 

Sec.  3137.  An  inhabitant  of  this  state  not  marriea,  or  a  husband 
and  wife  joindy,  may  petition  the  probate  court  of  their  proper  county 
for  leave  to  adopt  a  minor  child  not  theirs  by  birth,  and  for  a  change  of 


\  8136.    Until   the  passage  of  the  act  of  February  17.  1834  (32  v.  10),  female  persons  were  noc 
of  full  age  until  they  were  twenty-one  years  of  age.     M*  Cliniick  v.  Ckamberlin,  W.  547. 
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the  name  of  such  child ;  but  a  written  consent  must  be  given  to  such 
adoption  by  the  child,  if  of  the  age  of  fourteen  years,  and  by  each  of 
his  or  her  living  parents  who  is  not  hopelessly  insane,  intemperate,  or 
has  not  abandoned  such  child,  or  if  there  are  no  such  parents,  or  if  the 
I>arents  are  unknown,  or  have  abandoned  such  child,  or  if  they  are 
hopelessly  insane  or  intemperate,  then  by  the  legal  guardian,  or  if  there 
is  no  such  guardian,  then  by  a  discreet  and  suitable  person  appointed 
by  the  court  to  act  in  the  proceedings  as  the  next  friend  of  such  child; 
but  when  such  child  is  an  inmate  of  an  orphan  asylum  organized  under 
the  laws  of  this  state,  and  has  been  previously  abandoned  by  its  parents 
or  guardians,  or  voluntarily  surrendered  by  its  parents  or  guardians  to 
the  trustees  or  directors  of  such  asylum,  then  the  written  consent  of 
the  president  of  the  board  of  trustees  or  directors  of  such  asylum,  shall 
be  received  by  the  probate  court  in  the  place  of  the  consent  of  the 
parents  or  guardians.     [67  v.  14,  §  i.] 

Sec.  3138.     When  the  petition  is  filed  by  husband  and  wife,  the  How  consent  of 
court  shall  examine  the  wife  separate  and  apart  from  her  husband,  and  *^^«"c««a">«<*- 
shall  refuse  leave  for  such  adoption  unless  satisfied,  from  such  examina- 
tion, that  the  wife,  of  her  own  free  will  and  accord,  desires  the  same. 
[56  V.  82,  §2.] 

Sec.  3139.  When  the  foregoing  provisions  are  complied  with,  if  The  order  of 
the  court  is  satisfied  of  the  ability  of  the  petitioner  to  bring  up  and  '**'  *^**""* 
educate  the  child  properly,  having  reference  to  the  degree  and  condi- 
tion of  the  child's  parents,  and  the  fitness  and  propriety  of  such 
adoption,  it  shall  make  an  order  setting  forth  the  facts,  and  declaring 
that,  from  that  date,  such  child,  to  all  legal  intents  and  purposes,  is  the 
child  of  the  petitioner,  and  that  its  name  is  thereby  changed.     [56  v. 

Sec.  3140.  The  natural  parents  shall,  by  such  order,  be  divested  Effect  of  the 
of  all  legal  rights  and  obligations  in  respect  to  the  child,  and  the  child  °'^^'' 
be  free  from  all  legal  obligations  of  obedience  and  maintenance  in 
respect  to  them;  such  child  shall  be  to  all  intents  and  purposes  the 
child  and  legal  heir  of  the  person  so  adopting  him  or  her,  entitled  to 
all  the  rights  and  privileges,  and  subject  to  all  the  obligations,  of  a  child 
of  such  person,  begotten  in  lawful  wedlock ;  but  on  the  decease  of 
such  person,  and  the  subsequent  decease  of  such  adopted  child,  with- 
out issue,  the  property  of  such  adopting  parent  shall  descend  to  his 
or  her  next  of  kin,  and  not  to  the  next  of  kin  of  such  adopted  child. 
[56  V.  82,  §  4.] 
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8161.  Actions  by  and  against  partners. 

Discharge  op  a  Joint  Debtor. 

3162.  A  partner  may  compromise  with  a  firm 
creditor. 

8163.  Memorandum   of    compromise,    and   its 

effect. 

8164.  Shall  not  discharge  other  members. 

3165.  Nor  affect  rights  of  other  members. 

3166.  Joint  debtors  provided  for. 

Duties  and  Rights  of  Surviving  Partkbss. 
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LIMITED    PARTNERSHIPS. 

Sec.  3141.  Limited  partnerships,  for  the  transaction  of  mercantile, 
mechanical,  manufacturing,  or  mining  business  within  this  state,  may  be 
formed  by  two  or  more  persons,  upon  the  terms,  and  subject  to  the  con- 
ditions and  liabilities  prescribed  in  this  chapter ;  but  nothing  contained 
herein  shall  authorize  such  partnerships  for  the  purpose  of  banking  or 
insurance.     [44  y.  29,  §  i.] 

Sec  3142.  Such  partnerships  may  consist  of  one  or  more  persons, 
who  shall  be  called  general  partners,  and  who  shall  be  jointiy  and  sev- 
erally responsible  as  general  partners  are  by  law,  and  one  or  more  per- 
sons who  shall  contribute,  in  actual  cash  payments,  a  specific  sum,  as 
capital,  to  the  common  stock,  who  shall  be  called  special  partners,  and 
who  shall  not  be  liable  for  the  partnership  debts,  except  in  the  cases 
hereinafter  mentioned ;  but  the  capital  invested  by  such  special  partner 
shall  be  held  liable  for  all  the  debts  of  such  firm.     [44  v.  29,  §  2.] 

Sec  3143.  The  persons  forming  such  partnership  shall  make  and  sev- 
erally sign  a  certificate,  which  shall  contain  : — i,  the  name  or  firm  under 
which  such  partnership  is  to  be  conducted;  2,  the  names  and  respective 
places  of  residence  of  all  the  general  and  special  partners,  distinguish- 
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ing  who  are  general  and  who  are  special  partners;  3,  the  amount  of 
capital  which  each  special  partner  has  contributed  to  the  common  stock ; 
4,  the  general  nature  of  the  business  to  be  transacted;  and  5,  when  the 
partnership   is   to  commence,  and  when  it  is  to   terminate.     [44   v. 

29»  §  4-1  . 

Sec.  3144.  The  certificate  shall  be  acknowledged  before  an  officer  Acknowledgment 
authorized  to  take  the  acknowledgment  of  deeds ;  and  when  either  of  t*>«'eof- 
the  partners  resides  out  of  this  state,  such  certificate  may  be  acknowl- 
edged by  such  partner  before  a  justice  of  the  peace,  or  judge  of  any  of 
the  courts  of  the  state  or  territory  where  such  partner  resides,  and  such 
acknowledgment  shall  be  certified  by  the  officer  taking  the  same.  [44 
V.  29,  §  5.1 

Sec.  3145.  The  certificate  so  acknowledged  shall  be  recorded  by  Record  of  cer^ 
the  recorder  of  the  county  in  which  the  principal  place  of  business  of  "**^*'«- 
the  partnership  is  situated,  in  a  book  to  be  kept  for  that  purpose,,  open 
to  public  inspection;  if  the  partnership  have  places  of  business  in  dif- 
ferent counties,  the  certificate,  and  the  acknowledgment  thereof,  shall  be 
recorded  in  like  manner  in  the  office  of  recorder  in  every  such  county ; 
and  if  any  false  statement  be  made  in  any  such  certificate,  all  the  per- 
sons interested  in  such  partnership  shall  be  liable,  as  general  partners, 
for  all  the  engagements  thereof.     [44  v.  29,  §  6.] 

Sec.  3146.  The  partners  shall  publish  a  copy  of  such  certificate  for  Publication  o« 
six  weeks  immediately  after  it  is  recorded  in  a  newspaper  printed  in  the  c^^ificate. 
county  where  their  principal  place  of  business  is  situated,  or,  if  no  paper 
is  printed  therein,  then  in  a  newspaper  printed  in  an  adjoining  county, 
and  of  general  circulation  therein ;  a  like  publication  shall  be  made  in 
every  county  where  the  partnership  has  a  place  of  business;  and  incase 
such  publication  be  not  so  made,  the  partnership  shall  be  deemed  gen- 
eral.    [44  V.  29,  §■  7.] 

Sec  3147.     Such  partnership  shall  not  be  deemed  to  have  been  when  partner- 
formed  until  such  certificate  has  been  made,  acknowledged,  and  recorded,  foime""**** 
[44  v.  29,  §  8.] 

Sec.  3148.  Upon  every  renewal  of  a  limited  partnership,  or  its  How  term  of 
continuation  beyond  the  time  originally  agreed  upon  for  its  duration,  a  fc"ded"^*^** 
certificate  thereof  shall  be  made,  acknowledged,  recorded,  and  pub- 
lished, in  like  manner  as  is  provided  in  this  chapter  for  the  original 
formation  of  limited  partnerships;  and  every  such  partnership,  which 
is  not  renewed  in  conformity  with  the  provisions  of  this  section,  shall 
thereafter  be  deemed  a  general  partnership.     [44  v.  29,  §  9.] 

Sec.  3149.     Every  alteration  made  in  the  names  of  the  partners,  in  when  deemed  a 
the  nature  of  the  business,  or  in  any  other  matter  specified  in  the  orig-  ff "*'**  partner- 
inal  certificate,  shall  be  deemed  a  dissolution  of  the  partnership;  and  *  ^' 
every  such  partnership  carried  on  in  any  manner  after  such  alteration, 
shall  be  deemed  a  general  partnership,  unless  renewed  as  a  special  part- 
nership according  to  the  provisions  of  the  last  section.     [44  v.  29,  § 
10.] 

Sec.  3150.  The  business  of  the  partnership  shall  be  conducted  The  style  of  the 
under  a  firm  name,  in  which  the  names  of  all  general  partners  shall  be  ^™  "*"** 
inserted,  except  when  there  are  more  than  two  general  partners,  the 
name  may  consist  of  the  names  of  either  one  or  more  of  such  part- 
ners, with  ihe  addition  of  the  words  **&Co.";  if  any  special  part- 
ner permit  his  name  to  be  used,  he  shall  be  deemed  a  general 
partner;  and  the  partnership  shall  put  up,  in  a  conspicuous  place, 
on  the  outside  and  in  front  of  the  building  in  which  it  has  its 
chief  place  of  business,  a  sign,  on  which  shall  be  placed,  in  legible 
English  characters,  all  the  names  in  full  of  all  the  general  partners 
therein,    in   default  of   which  no  action    against   the  partners   shall 
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abate  or  be  dismissed  because  the  plaintiff  fails  to  prove  the  allegations 
in  his  pleadings  as  to  the  names  and  numbers  of  the  members  of  the 
firm ;  but  a  firm  of  general  partners  that  have  transacted  business  under 
one  firm  name  for  more  than  five  years,  may  organize  a  special  partner- 
ship to  continue  the  same  business,  containing  any  of  the  same  or  addi- 
tional partner  or  partners,  and  adopt  the  firm  name  before  used  by  such 
general  partnership;  subject,  however,  to  the  provision  of  this  section 
requiring  such  special  partnership  to  put  up  a  sign  containing  the  names 
in  full  of  all  the  general  partners.     [73  v.  105,  §  11.] 

Sec  3161.  No  part  of  the  sum  contributed  to  the  capital  stock  by 
a  special  partner,  shall  be  withdi^wn  by  him,  or  paid  or  transferred  to 
him,  in  the  shape  of  dividends,  profits,  or  otherwise,  at  any  time  during 
the  continuance  of  the  partnership;  but  such  p^ner  may  annually 
receive  lawful  interest  on  the  sum  contributed  by  him,  if  the  payment 
of  such  interest  will  not  reduce  the  original  amount  of  the  capital;  and 
if,  after  the  payment  of  such  interest,  any  further  profits  remain  to  be 
divided,  he  may  also  receive  his  portion  of  such  profits.     [44  v.  29, 

Sec.  3162.  If  it  appear  that,  by  the  payment  of  interest  or  profits 
to  a  special  partner,  the  original  capital  has  been  reduced,  the  partner 
receiving  the  same  shall  be  bound  to  restore  the  amount  necessary  to 
make  good  his  share  of  capital,  with  interest.     [44  v.  29,  §  13.]^ 

Sec  3163.  A  special  partner  may,  from  time  to  time,  examine  into 
the  condition  and  progress  of  the  partnership  affairs  and  business,  and 
may  advise  as  to  their  management;  he  may  be  constituted  and 
appointed  by  the  general  partners  the  agent  of  the  partnership  for  the 
purpose  of  negotiating  sales,  making  purchases,  and  transacting  other 
business  within  the  scope  of  the  partnership  business,  upon  disclosing 
his  agency  to  the  person  with  whom  he  is  doing  business;  but,  unless 
so  authorized,  he  shall  not  transact  the  partnership  business,  and  shall 
not  act  as  agent,  attorney  or  otherwise,  for  the  firm,  and  if  he  interfere 
contrary  to  Uiese  provisions,  he  shall  be  deemed  a  general  partner.  [62 
v.  182,  §  14.J 

Sec  3164.  The  general  partners  shall  be  liable  to  account  to  eadi 
other,  and  to  the  special  partners,  both  in  law  and  equity,  for  their 
management  of  the  partnership  affairs  and  business,  in  the  same  man- 
ner as  other  partners  are  by  law  liable;  and  partnerships  formed  under 
this  chapter  shall  be  liable  to  be  dissolved  in  the  same  manner,  and  for 
such  frauds  and  mismanagement  as  furnish  sufficient  grounds  for  the 
dissolution  of  other  partnerships  formed  for  a  certain  and  definite 
period.     [62  v.  182,  §  15.] 

Sec.  3166.  Every  partner  guilty  of  a  fraud  in  the  affairs  of  the 
partnership  shall  be  liable  civilly  to  the  party  injured,  to  the  extent  of 
his  damage.     [44  v.  29,  §  16.] 

Sec  3166.  Every  sale,  assignment,  or  transfer  of  any  of  the  prop- 
erty or  effects  of  the  partnership,  made  by  it  when  insolvent,  or  in  con- 
templation of  insolvency,  or  after  or  in  contemplation  of  the  insolvency 
of  a  partner,  with  the  intent  of  giving  a  preference  to  a  creditor  of  Ac 
partnership  or  insolvent  partner,  over  other  creditors  of  the  partnership, 
and  every  judgment  confessed,  lien  created,  or  security  given  by  the 
partnership,  under  the  like  circumstances,  and  with  the  like  intent,  shall 
be  void  as  against  the  creditors  of  the  partnership.     [44  v.  29,  §  17. 1 

Sec  3167.  Every  special  partner  who  violates  any  provision  of  the 
last  section,  or  concurs  or  assents  to  any  such  violation  by  the  partner- 
ship, shall  be  liable  as  a  general  partner.     [44  v.  29,  §  18.J 

Sec  3168.  In  case  of  the  insolvency  of  the  partnership,  no  special 
partner  shall,  under  any  circumstances,  be  allowed  to  claim  as  a  cred- 
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itor,  until  the  claims  of  all  the  other  creditors  of  the  partnership  are  sat- 
isfied.    [44  V.  29,  §  19.] 

Sec.  3159.     No  dissolution  of  a  limited  partnership  shall  take  place  How  partnership 
by  the  acts  of  the  partners,  previous  to  the  time  specified  in  the  certifi-  d«»oived. 
cate  of  its  formation  or  renewal,  until  a  notice  of  such  dissolution  is 
recorded  in  the  office  in  which  the  original  certificate  was  recorded,  and 
published  once  a  week  for  four  weeks,  in  a  newspaper  printed  in  each 
of  the  counties  where  the  partnership  has  places  of  business;  and  if  a 
newspaper  is  not  published  in  any  one  of  such  counties,  then  such 
notice  shall  be  published  in  a  newspaper  in  an  adjoining  county,  and      • 
of  general  circulation  in  such  county.     [44  v.  19,  §  20.] 

Sec.  3160.     When  a  partnership  is  formed  as  provided  in  this  chap-  Partnership 
ter,  for  manufacturing  or  mining  purposes,  and  purchases  or  possesses  ^*"***- 
lands  necessary  or  convenient  for  carrying  on  its  business,  it  may  rent, 
cultivate,  or  improve  such  lands,  and  the  same  shall  not  be  deemed  a 
departure  from  the  regular  business  of  such  partnership.     [44  v.  19, 

Sec.  3161.     All  actions  respecting  the  business  of  such  partnership  Actions  by  deed 
shall  be  prosecuted  by  and  against  the  general  partners  only,  except  in  ****"*'  partners. 
those  cases  in  which,  by  the  provisions  of  this  chapter,  special  partners 
shall  be  deemed  general  partners,  and  special  partnerships  be  deemed 
general  partnerships ;  in  which  cases  all  the  partners  deemed  general 
partners  may  join  or  be  joined  in  such  suits.     [44  v.  19,  §  22.] 

DISCHARGE   OF    A   JOINT   DEBTOR. 

Sec.  3162.     When  a  partnership  is  dissolved,  by  mutual  consent  or  a  partner  may 
otherwise,  any  partner  may  make  a  separate  composition  or  compromise  compromise  with 

..  a.  /■.I'l  1*  1  t  *.*  a  nrm  creditor. 

With  any  creditor  of  the  partnership ;  and  such  composition  or  compro- 
mise shall  be  a  full  and  effectual  discharge  to  the  debtor  who  makes  the 
same,  and  to  him  only,  of  and  from  all  and  every  liability  to  the  creditor 
with  whom  the  same  is  made,  according  to  the  terms  thereof.     [54  v. 

Sec  3163.  Every  such  debtor  who  makes  such  composition  or  Memorandum 
compromise,  may  t^ke  from  the  creditor  with  whom  he  makes  the  same  andlS'^cffcct!*' 
a  note  or  memorandum,  in  writing,  exonerating  him  from  all  and  every 
individual  liability  incurred  by  reason  of  his  connection  with  the  part- 
nership, which  note  or  memorandum  may  be  given  in  evidence  by  such 
debtor,  in  bar  ot  such  creditor's  right  of  recovery  against  him ;  and  if 
such  liability  be  by  judgment  in  any  court  of  record  in  this  state,  then 
on  a  production  to  and  filing  with  the  clerk  of  such  court  the  note  or 
memorandum,  such  clerk  shall  discharge  such  judgment  of  record  as 
far  as  the  compromising  debtor  is  concerned.     [54  v.  94,  §  2.] 

Sec.  3164.  Such  compromise  or  composition  with  an  individual  shall  not  dit. 
member  of  a  firm  shall  not  be  held  to  discharge  the  other  partners,  nor  ^*J.m|*r^*^*' 
shall  it  impair  the  right  of  the  creditor  to  proceed  against  such  mem- 
bers of  the  partnership  as  have  not  been  discharged.  And  the  mem- 
ber of  the  partnership  so  proceeded  against  shall  be  permitted  to  set  off 
any  demand  against  the  creditor  which  could  have  been  set  off  had  the 
suit  been  brought  against  all  the  individuals  composing  the  firm ;  nor 
shall  the  compromise  or  discharge  of  an  individual  of  a  firm  prevent 
the'  other  members  of  the  firm  from  availing  themselves  of  any  defense 
that  would  have  been  available  had  not  this  chapter  been  passed,  except 
that  they  shall  not  set  up  the  discharge  of  one  individual  as  a  discharge 


f  8162.    Before  the  statute  the  discharge  and  release  of  one  partner  from  a  partnership  liability 
inured  to  the  benefit  of  the  other  partners,  and  discharged  them.     Wetcott  v.  Prtct,  W.  220. 
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of  the  other  partners,  unless  it  appear  that  they  all  were  intended  to  be 
discharged ;  but  the  discharge  of  any  such  partner  shall  bedeemeda  j)ay- 
ment  to  the  creditor  equal  to  the  proportionate  interest  of  the  partner 
discharged  in  the  partnership  concern.     [54  v.  94,  §  3.] 

Sec.  3165.  .  Such  compromise  or  composition  of  a  member  of  a 
firm  with  a  creditor  of  such  firm  shall  in  no  wise  affect  the  right  of  the 
other  partners  to  call  on  the  member  who  makes  it  for  his  ratable  por- 
tion of  such  partnership  debt.     [54  v.  94,  §  4.] 

Sec.  3166.  The  above  provisions  in  reference  to  partners  shall 
extend  to  other  joint  debtors,  who  may,  individually,  compound  or 
compromise  for  their  joint  indebtedness,  with  the  like  effect  in  refer- 
ence to  creditors  and  to  joint  debtors  of  the  individual  so  conjprorois- 
ing,  as  is  above  provided  in  reference  to  partners.     [54  v.  94,  §  5.] 
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DUTIES   AND   RIGHTS   OF   SURVIVING   PARTNERS. 

Sec.  3167.  When  a  member  of  any  partnership  in  the  state  dies, 
the  surviving  partner  or  partners  shall,  within  thirty  days  after  his  death, 
make  application  to  the  probate  judge  of  the  county  in  which  the  part- 
nership existed,  upon  first  giving  notice  to  the  administrator  or  executor 
of  the  deceased  partner  of  the  application,  for  the  appointment  of 
three  appraisers,  whose  duty  it  shall  be  to  make  out,  under  oath,  a  fuD 
and  complete  inventory  and  appraisement  of  the  entire  assets  and  lia- 
bilities of  the  partnership,  and  forthwith  deliver  the  same  to  the  pro- 
bate judge,  to  be  by  him  filed,  but  not  recorded,  in  his  office.     [58  v. 

36,  §  I.] 

Sec.  3168.  If  the  surviving  partner  or  partners  neglect  or  refuse 
to  have  such  inventory  and  appraisement  made,  the  administrator  or 
executor  of  the  deceased  partner  must  have  the  same  made,  in  accord- 
ance with  the  provisions  of  the  preceding  sections.     [58  v.  36,  §  2.] 

Sec.  3169.  The  surviving  partner,  or.  partners  may,  widi  the  con- 
sent of  the  administrator  or  executor,  and  the  approval  of  the  probate 
court  by  which  the  administrator  or  executor  was  appointed  or  quali- 
fied, take  the  assets  of  the  partnership  at  the  appraised  value  thereof, 
first  deducting  therefrom  the  debts  and  liabilities  of  the  partnership, 
upon  giving  to  the  administrator  or  executor  his  or  their  promissory 
note,  with  good  and  approved  security  for  the  payment  of  the  interest 
of  the  deceased  partner  in  the  partnership  assets,  in  nine  months  from 
the  time  he  or  they  so  elect  to  take  the  partnership  assets,  and  bond 
and  security  for  the  payment  of  the  debts  and  liabilities  of  the  partner- 
ship.    [58  V.  36,  §  3.] 

Sec.  3170.  If  any  real  estate  is  so  appraised  and  elected  to  be 
taken,  the  probate  court  shall  order  that  upon  full  payment  of  the  notes, 
the  administrator  or  executor  shall  execute  and  deliver  to  the  purchaser 
his  deed  for  the  deceased  partner's  interest  therein,  and  such  convey- 
ance shall  pass  the  title  thereto. 

\  8169.  The  provisions  of  the  third  section  of  the  act  of  March  21, 1861  (58  v.  36).  may  applf 
to  a  case  where  the  surviving  partner  is  also  one  of  the  personal  representatives  of  the  decctsed 
partner,  when  the  other  representative  assumes  to  act  in  the  premises  as  the  sole  represenutivc 
of  the  estate.  The  title  of  a  surviving  partner,  who  takes  the  assets  of  the  partnership  in  pro- 
ceedings had  in  the  probate  court  under  this  act,  is  not  vitiated  by  the  facts  that  the  appraisers 
were  appointed  by  the  probate  court  upon  the  recommendation  of  the  parties,  and  thai  tlie 
appraisers  returned  under  oath  as  their  report  an  inventory  and  appraisement  previously  made 
by  them  at  the  request  of  the  surviving  partner,  and  the  personal  representative  of  the  deceased 
partner.  Real  estate  purchased  for  partnership  purposes,  paid  for  with  partnership  funds,  and 
actually  used  in  the  partnership  business,  should  be  regarded  as  partnership  assets  wiihin  the 
meaning  of  this  statute  ;  but  real  estate  not  needed  or  used  for  the  partnership  purposes,  thoocb 
paid  for  with  partnership  means,  is  not  assets  of  the  firm  within  the  meaning  of  this  act,  notwith- 
standing the  rents  and  profits  thereof  be  applied  to  partnership  uses.  RammtUbtrg  v.  MiickeUt 
29  O.  S.  22. 
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CHAPTER  2. 

NEGOTIABLE   INSTRUMENTS. 

Sbction  Sbctiok 

8171.  What  instruments  negotiable.  .  3175.  What  instruments  entitled  to  grace. 

3172.  Indorsee  or  holder    may  maintain  action  ,  8176.  What  is  sufficient  demand  and  notice. 

in  his  own  name. 

3173.  Defense,  if   indorsed   or  delivered  after 

due. 
8174.  Defense,  if  indorsed  or  delivered  before 
or  when  due. 


3177.  What  days  regarded  as  holidays. 

3178.  ^Note  given  for  patent  right — how  to  be 
written,  etc. 


Sec.  3171.     All  bonds,  promissory  notes,  bills  of  exchange,  foreign  what  instruments 
and  inland,  and  checks,  for  a  sum  certain,  and  payable  to  any  person  negotiable. 
or  order,  or  to  any  person  or  assigns,  shall  be  negotiable  by  indorsement 
thereon,  and  all  such  instruments  payable  to  a  person  or  bearer,  shall  be 
negotiable  by  delivery,  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in   each  and  every  indorsee  or  holder  successively.     [29  v. 

Sec.  3172.     An  indorsee,  or  a  holder,  to  whom  any  such  bond,  note,  indorsee  or 
bill  of  exchange,  or  check,  is  made  payable  by  such  indorsement  or  holder  may  main. 

...  •     !_•  •        "^  J  •         •  ^'        ^1-  tarn  action  in  his 

delivery,  may,  in  his  own  name,  institute  and  maintain  an  action  thereon,  own  name, 
for  the  recovery  of  the  money  due  on  the  same,  against  the  maker, 
drawer,  or  obligor ;  or,  after  the  use  of  due  diligence  to  obtain  the 
money  of  the  maker,  drawer,  obligor,  or  acceptor,  such  action  may  be 
instituted  against  the  indorser.     ["29  v.  217,  §1.] 

Sec  3173.  If  any  such  bona,  note,  bill  of  exchange,  or  check,  be  Defense,  if  in- 
indorsed  or  delivered  after  the  day  on  which  it  is  made  payable,  and  Sj'"  ^  JJ  ^^\ 
the  indorsee  institute  an  action  thereon  against  the  maker,  drawer,  or 
acceptor,  the  defendant  shall  be  allowed  to  set  up  any  defense  he  might 
have  made,  had  the  action  been  instituted  in  the  name  and  for  the  use 
of  the  person  to  whom  the  bond,  note,  bill,  or  check  was  originally 
made  payable.     [29  v.  217, §3.] 

Sec.  3174.     If  any  such  bond,  note,  bill  of  exchange,  or  check,  be  Defense,  if  in- 
indorsed  or  delivered  on  or  before  the  day  on  which  the  same  is  made  {jSertd  before  or 
payable,  and  the  indorsee  institute  an  action  thereon,  the  defendant  may  when  due. 
prove  the  payment  of  any  money  thereon  before  the  same  was  indorsed 
or  delivered  to  the  plaintiff,  on  proving  that  the  plaintiff  had  notice  of 
the  payment  before  such  indorsement  was  made  and  accepted  or  such 
delivery  made.     [29  v.  217,  §  4.] 

Sec.  3176.     All  such  bonds,  notes,  bills  and  checks,  payable  at  a 

J  3171.  A  note  or  bill  payable  to  order  or  bearer  when  properly  indorsed  or  delivered,  for  a 
aable  consideration  before  due,  is,  in  the  hands  of  a  bona  ^fiMe  holder,  free  from  all  questions 
between  the  original  parties.  Falli*  v.  Griffith,  W.  303;  Sttrling  v.  Kiou*^  7  O.  2  pt.  237;  Avery 
v.  Latimer,  \\  O.  542 ;  McKesMn  v.  Stanftrrv.  3  O.  S.  156;  EKtvin  v.  SkaffTtr.  0  0.  S.  44;  Ro**- 
mam  v.  McFarland,  9  O.  S.  369;  so,  if  payaDle  in  current  bank  notes,  Wetlands.  Cr^igh,  15 
O.  118:  Wkitt  v.  Riehmond,  16  O.  5;  a  power  of  attorney  attached  does  not  destroy  negotia- 
bility, but  the  power  is  not  negotiable,  Othcrn  v.  Hawley,  19  O.  130;  but,  as  to  negotiability  of 
power  of  attorney,  see  Marsden  v.  So^er,  11  O.  S.  503;  Cuskman  v.  lyeUk,  19  ().  S.  58G,  and 
IVattan  v.  Paine,  26  O.  S.  340;  a  sealed  instrument  is  negotiable,  Logu*  v.  Smith,  W.  10;  Bank 
«/  St.  CairtvilU  v.  Smitk,  5  O.  222;  Cushman  v.  ll^elsh,  19  O.  S.  536;  but  a  note  under  seal, 
not  being  negotiable  at  common  law,  and  the  statute  providing  for  negotiation  only  by  indorse- 
ment thereon,  the  legal  title  can  be  passed  only  hy  indorsement,  although  it  is,  by  its  terms,  pay- 
able to  bearer,  Avety  v.  Latimtr,  14  O.  542;  Cvshman  v.  IVeish,  19  U.  S.  .'>3G;  a  certificate  of 
deposit,  payable  in  currency,  is  a  promissory  note,  Howe  v.  Hariness,  11  O.  S.  449:  negotiability 
is  not  affected  by  being  payable  on  or  before  a  future  day  named  therein,  Jordan  v.  Tate,  19  O. 
S.  5S6;  negotiable  paper  nuy  be  purchased  by  n  national  bank  from  the  holder.  Smith  v. 
£jcchanjreBank.  26  O.  S.  141. 

An  order  payable  out  of  a  particular  (und  is  not  negotiable,  Smurr  v.  Forman,  1  O.  272; 
Pvrtery.  Dunlap,  17  O.  S.  691 ;  State  v.  Liberty  Township,  22  O.  S.  144;  nor  if  payable  in  cat- 
tle. Byingten  v.  Geddingt,  2  O.  228;  or  in  good  merchantable  whisky,  at  trade  price,  Rhode*  v. 
JLimMcy,  3  O.  61 ;  or  in  notes  of  a  particular  bank.    Shamokin  Bank  v.  Street,  16  O.  S.  1. 

I  3175.  Until  the  passage  of  the  act  of  March  13,  1839  '37  v.  53  ,  grace  was  not  allowed  on 
common  notes  of  hand,  Sharp  v.  IWarJ,  7  O.  1  pt.  228;  and  a  negotiable  note  made  at  Cincin- 
nati, in  183/,  and  payable  in  ninety  dnys,  but  at  no  specified  place,  was  not  entitled  to  grace. 


820 


7tt,I,nw.2,Ch.2. 


NEGOTIABLE  INSTRUMENTS. 


§  3176. 


What  insiruments  day  certaixi  after  date,  or  after  sight,  shall  be  entitled  to  three  days' 
entitled  lo grace,    g,.^^,^  jj^  ^\^q  ^f  payment;  excepting,  however,  that  all  checks,  bills  of 

exchange,  or  drafts,  appearing  on  their  face  to  have  been  drawn  on  any 
bank,  banker,  broker,  exchange  broker,  or  banking  company,  and  pay- 
able on  a  specific  day,  or  in  any  number  of  days  after  the  day  of  sight 
or  date  thereof,  shall  be  deemed  due  and  payable,  on  the  day  mentioned 
for  the  payment  of  the  same,  without  days  of  grace  being  allowed 
thereon,  and  it  shall  not  be  necessary  to  protest  the  same  for  non-accept- 
ance, nor  to  give  notice  of  non-acceptance  to  the  drawer  or  indorser, 
[72  V.  62,  §  I.] 

Sec.  3178.  The  demand  of  payment  from  the  maker  of  any  such 
bond  or  note,  or  the  drawer  [drawee]  of  any  such  bill  of  exchange  or 
check,  on  the  third  day  of  grace,  or  upon  the  day  mentioned  for  pay- 
ment as  above  provided,  and  notice  of  non-payment  thereof  to  the 
indorser  of  any  such  instrument,  and  the  drawer  of  any  such  bill  or 


What  is  sufficient 
demand  and 
DOtice. 


without  clear  proof  of  a  uniform  tisn^e,  at  that  rime  and  place  to  the  contrary.  /rHam  r.  Fex^ 
70.  S  317. 

A  check  is  not  entitled  to  grace;  but  a  draft  for  money  in  the  form  of  a  check, except  that  it  is 
payable  at  a  future  day,  was  held  not  to  be  a  check,  but  a  biH  of  exchange,  and  as  &uch  entnled 
to  grace,  Morrison  y.  BaHey,hO.  S.  13;^  but  its  being  payable  al  a  future  day  is  OBly/niRtf 
facie,  and  not  conclusive  evidence  that  it  rs  n  bill  of  exchange,  and  entitled  to  grace  ;  aod  when 
drawn  on  a  bank,  and  designed  a»  an  absolute  transfer  of  a  fund  belonging  to  the  drawer,  it  is 
still  a  check,  though  payable  at  a  future  day,  and  it  is  not  entitled  to  grace.  Anarrw  v.  BUchlj, 
11  O.  S.  89. 

A  promissory  note  for  money,  payable  on  demand^  b  due  upon  dclirery.  Hiil  s,  Henrjt  17 
0.9. 

A  bill  of  exchange,payab}e  *'on  January  6-9,  1852/'  may,  by  evidence  of  bankers  and  mer* 
chants,  be  »hown  to  mean  that  the  figure  9  was  to  indicate  the  nai  day  of  grace,  h'flsj  r.  Hibht 
18  O.  S.  340. 

As  to  a  note,  payable  in  specific  articles,  which  fell  doe  cm  Sunday,  it  was  held  that  a  under 
on  the  following  Monday  was  good.     Barrett  v   Allen,  10  O.  426. 

I  3176.  The  question  of  dU7  dilig^ence  in  making  demand  and  giving  notice  is,  ordinarily,  oee 
of  law,  and  to  be  decided  by  the  court;  but,  if  the  facts  are  in  dispute,  it  is  to  be  left  to  the  jury, 
Davis  V.  Herrick^  (5  O.  5) :  Remington  v.  Harrington,  8  O.  507;  and  the  sufficiency  of  a  aocice 
in  writing,  and  undisouied,  i-«  a  question  for  the  court.      Tonnsendy.  Lorain  Bank,  2  O.  S.  SIS. 

An  indorser  may,  Sy  special  agreement,  waive  notice  of  demand  and  non-payment,  A>/^v. 
Green,  HO.  490;  and  if  lie  has  indemity  to  protect  him  against  liability  he  is  not  entitled  to 
notice,  JCylev.  Green,  14  O.  495;  Develing  v.  Ferris,  18  O.  170;  Beard  y  Wet  term  an,  32  0.  S.  29; 
indorsers  charged  at  law  (without  demand  or  notice),  on  the  ground  of  being  secured,  who, 
subsequently,  by  a  decree  in  chancerv,are  deprived  of  the  security,  cannot  be  relieved  in  equity. 
McCoy  v.  Bank  o^  Unijtei  States,  5  O.  5^8.  Ihe  drawer  of  a  negotiable  bank  check  is  not  dis- 
charged from  Habilicy  by  the  delay  of  the  holder  to  make  presentment  and  give  notice  of  dis- 
honor, unless  he  has  suffered  loss  thcrebv,  and  then  only  pro  tantc.  Stewart  r.  Smith,  17  O.  S. 
82.  A  drawer  who  has  no  assets  in  the  hands  cf  the  drawee,  or  reason  to  expect  the  drawee  to 
be  provided  with  funds  to  pay  it,  is  not  entitled  to  notice :  but  his  accommodation  co-draven 
are  entitled  to  notice,  if  they  nad  reason  to  expect  their  principal  would  provide  funds  to  meet 
the  bill.     Miser  v.  Trovinger,  7  O.  S.  281. 

Notice  to  one  joint  drawee  is  not  notice  to  the  others,  unless  all  are  partners.  Miser  v.  Tro- 
vinger.  7  O.  S.  281.  When  the  maker  of  a  note  remove  sfrom  the  state  before  the  maturity  of  the 
note,  tne  holder  is  not  bound  to  make  demand  of  him  to  charge  the  indorser.  Gist  v.  Lyhmnd. 
8  O.  807 ;  a  demand  at  an  office  in  Cincinnati  where  the  n.aker  received  business  calls,  and 
directed  them  to  be  made,  having  no  other  place  of  business  in  the  city,  is  sufficient,  although 
the  office  was  the  place  of  business  of  other  persons  ;  and  notice  addressed  to  the  indorser  at  hifr 
place  of  residence  out  of  the  city,  and  put  in  the  post-office  by  nine  o'clock  on  the  next  morning 
after  its  dishonor,  is  good,  although  the  mail  for  that  point  was  daily  closed  at  five  in  the  tDors* 
ing.  West  v.  Brown,  6  O.  S.  542.  Such  conduct  on  the  part  of  an  inoorser,  toward  the  holder  of 
negotiable  paper,  as  is  calculated  to  put  a  person  cf  reasonable  prudence  off  his  guard,  or  to 
inouce  him  to  omit  demand  or  protest,  or  to  give  notice  of  dishonor,  will  dispense  with  the 
necessity  of  taking  these  steps.     Botydy.  Bank  c/  Toledo,  32  O.  S.  fikti. 

A  note  or  bill  payable  at  a  certain  time  and  place  need  not  be  demanded  thereat  to  charge  the 
maker  or  acceptor.     Conn  v.  Gano,  1  O.  483. 

Demand  on  one  of  three  joint  and  several  makers  is  sufficient  to  charge  an  indorser.  Harris 
V.  Clark,  100.  5. 

A  demand  the  second  day  of  grace  \%  not  good.     McMurckey  v.  Rohinson,  10  O,  496. 

The  holder  of  a  bill  of  exchange,  payable  on  a  day  certain,  is  not  bound  to  present  the  IdB' 
to  the  drawee  for  acceptance ;  and  a  presentment  for  payment  at  the  time  and  place  at  which  it 
is  made  payable  is  a  sufficient  presentment  to  charge  the  drawer  and  indorsers.  Walkers.  Stet- 
son, 19  O.  S.  400;  a  bill  of  exchange  addressed,  generally,  to  the  drawee,  in  a  city,  accepted  ]nv* 
able  at  a  particular  bank  in  the  city,  msty  properly  be  presented  for  payment  at  that  bank,  with- 
out previous  notice  to  or  assent  of  the  drawers.     M^ers  v.  Standart,  11  O.  S.  ?9. 

A  check  on  a  bank  at  Cincinnati,  mailed,  at  that  city,  Saturday,  November  Ilth,  to  the  payees, 
at  Springfield,  who  received  it  Monday,  13th,  and  immediately  negotiated  it,  and  it  was  next  day. 
the  14th,  mailed  by  the  indorsee  to  Cincinnati,  and  was  received  there  in  due  course  of  mail  op 
the  morning  of  the  16th,  when  it  was  presented  for  pavment :  Held,  not  to  be  such  want  of  dili- 
gence as  would  discharge  the  drawers.     H'erk  v.  Matt  River  Val.  Bank,  K  O.  S.  901. 

Before  the  act  of  April  13.' 1858  (ri5  v.  ir{),a  protest  was  evidence  of  demand  and  nodce,  as 
therein  stated,  only  in  case  of  a  foreign  bill.  Case  y.Heffner,  10  O.  180:  but  since,  it  is  l*^^ 
facie  evidence  of  the  facts  therein  stated  as  to  any  bill  of  exchange  or  promissory  note.  Zfamiel 
V.  Pawning,  CG  O.  S.  .'S7S.     And  see    Townsend  v.  Lorain  Bank,  2  O.  a.  345.     It  u  convcaicat 
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check,  within  a  reasonable  time  thereafter,  shall  be  adjudged  due  dili- 
gence, unless  the  indorsement  express  in  writing  other  conditions ;  but 
if  the  third  day  of  grace  be  the  first  day  of  the  week,  such  demand 
shall  be  made  on  the  next  preceding  business  day.     [72  v.  62,  §  2.] 

Sec.  3177.  The  following  days,  namely,  the  first  day  of  January,  What  days  r- 
the  fourth  day  of  July,  the  twenty-fifth  day  of  December,  and  any  day  gayl*""^  "**  *'°'" 
appointed  or  recommended  by  the  governor  of  this  state,  or  the  presi- 
dent of  the  United  States,  as  a  day  of  fast  or  thanksgiving,  shall  for  all 
purposes  whatsoever  of  presentment  for  payment  or  acceptance,  and 
the  protesting,  or  the  giving  of  notice  of  non-acceptance  or  of  non- 
payment of  all  such  instruments,  be  considered  as  the  first  day  of  the 
week;  but  if  the  first  day  of  January,  the  fourth  day  of  July,  or  the 
twenty-fifth  day  of  December,  be  the  first  day  of  the  week,  the  succeed- 
ing Monday  shall,  for  the  same  purposes,  be  considered  as  the  first 
day  of  the  week.     [67  v.  15,  §  3.] 

Sec.  3178.  A  promissory  note,  or  other  negotiable  instrument,  the  Note  given  for 
consideration  for  which  consists,  in  whole  or  in  part,  of  the  right  to  fo  bc"wriften,  ei^ 
make^  use,  or  vend  a  patent  invention,  or  an  invention  claimed  to  be 
patented,  shall  have  written  or  printed,  prominently  and  legibly,  across 
the  face  thereof,  and  above  the  signature  thereto,  the  words,  **  given 
for  a  patent  right";  such  instrument,  in  the  hands  of  any  purchaser  or 
holder,  shall  be  subject  to  the  same  defenses  as  it  would  be  in  the  hands 
of  the  original  owner  or  holder;  and  any  person  who  purchases  or 
becomes  the  holder  of  a  promissory  note,  or  other  negotiable  instru- 
ment, knowing  it  to  have  been  given  for  the  consideration  aforesaid, 
shall  hold  the  same  subject  to  such  defenses,  although  the  words  **  given 
for  a  patent  right"  are  not  written  or  printed  upon  its  face.     \^(>  v. 

93,  §  i] 


proof  of  demand  and  non-payment  of  a  bill,  drawn  in  Ohio,  and  payable  in  another  state,  but  it 
ts  not  essential  {qt  any  purpoate  except  the  recovery  of  statutory  damages.  EsUp  v.  Cecily  6  O. 
S.  537. 

A  notary  public  having  a  bill  of  exchange  for  the  purpose  of  demanding  payment  of  an 
acceptor  who  had,  a  short  time  before,  been  a  boarder  at  a  public  hotel,  in  Cincinnati,  was  under 
no  obligation,  when  informed  at  the  hotel  that  the  acceptor  had  gone  down  the  river  to  be  absent 
some  days,  to  present  the  bill  or  make  any  demand  of  any  one  there  in  order  to  fix  the  liability 
of  an  indorser.     BelmoHt  Bank  v.  Patterson^  17  O.,  78. 

Where  a  bill  was  protested  in  New  Vork,  and  notice  sent  by  next  mail  to  the  drawer  at  Ripley, 
under  cover  to  the  holder,  at  Cincinnati,  who  sent  the  notice  to  the  drawer  by  next  mail,  the 
notice  was  sufficient  to  charge  the  drawer.  Ohio  Li/e  Insurance  and  Trust  Company  v. 
AfcL'ague,  18  O.  54. 

Guaranters. — A  msre  indorsement  of  a  stranger's  name  upon  a  note  is,  prima  facie^  evi- 
dencc  of  guaranty,  and  as  such  he  is  entitled  to  notice.  Champion  v.  Griffith,  13  O.  228;  Robin- 
son V.  Abell^  17  O.  42 ;  Greenough  \.  Smead,  3  O.  5.  415.  Guarantors  of  notes  arc  entitled  to 
demand  and  notice.  Green  v.  Dodge,  2  O.  430;  Belmont  Bank  v.  Beebe,  6  O.  497:  Parker  w 
Riddle^  11  O.  102;  an  indorser  of  a  non-negotiable  note  is  a  guarantor,  and  entitled  to  notice, 
Parkers.  Riddle,  11  O.  102;  but,  it  seems,  a  guarantor  is  entitled  to  demand  and  notice  only 
where  the  facts  on  which  his  liability  depends  rests  peculiarly  within  the  knowledge  of  the 
guarantee,  or  depends  on  his  option.  Bish/ord  v  Shaw,  4  O.  S.  263.  Notice  need  not,  in  gen- 
eral, be  (^iven  with  the  promptness  required  for  indorsers.  Wolfe  v.  Brown,  5  O.  S.  304.  One 
who,  on  indorsing  a  negotiable  note  of  which  he  is  the  holder,  expressly  gurantees  payment,  is 
not  entitled  to  notice.     Clay  v.  Edgerton,  19  O.  S.  549. 

A  stranger  who  writes  his  name  on  the  back  of  a  note  at  the  time  of  execution,  and  before 
delivery,  or  with  an  intention  to  become  responsible,  is  a  joint-maker,  and  not  a  guarantor,  and  is 
not  entitled  to  demand  and  notice.  Bright  s.  Carpenter,  9  O.  139;  Seymour  v.  Mickey,  15  O.  S. 
513;  Champion  v.  Griffith,  13  O.  228;  Robinson  v.  Abelt,  17  O.  86;  Leonard  yt,  Sweetzer,  16  O. 
1 ;  and  a  written  engagement  on  a  note  bjr  a  third  person  that  the  same  should  be  paid  within 
a  time  named,  after  maturity  of  the  note,  is  not  a  guaranty,  but  an  original  underuking,  and  the 
party  is  not  entitled  to  notice.     Reed  v.  Evans,  17  O.  128. 

4^3178.     A  useless  patent  is  not  a  good  consideration  for  a  note.     Fallis  v.  Griffith,  W.  303. 

The  purchaser  of  a  promissoiy  note,  without  indoriiement  or  other  guaranty  of  payment,  but 
with  notice  that  it  was  given  for  a  patent  right,  is  not  thereby,  as  a  matter  of  law,  charged  with 
notice  that  it  was  obuined  by  fraud,  or  without  consideration.     Sackett  v.  Kellar^  22  O.  S.  a54. 
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Rate  upon  judg- 
ments on  instru- 
ments containing 
stipulation. 


Rate  when  no 
stipulation,  and 
in  other  cases. 


Skction 

8179.  Maximum  rate  which   may  be  stipulated 

in  instruments. 

8180.  Rate  upon  judgments  on  instruments  con- 

taining .stipulation. 

8181.  Rate  when   no  stipulation,  and   in  other 

cafics. 


Section 

3182.  Rate  on  existing  obligations  not  affected 

by  this  chapter. 

3183.  Usurious  interest — how  treated,  and 

edy  of  debtor. 


Sec.  3179.  The  parties  to  a  bond,  bill,  promissory  note,  or  other 
instrument  of  writing  for  the  forbearance  or  payment  of  money  at  any 
future  time,  may  stipulate  therein  for  the  payment  of  interest  upon  the 
amount  thereof  at  any  rate  not  exceeding  eight  per  centum  per  annum, 
payable  annually.     [66  v.  91,  §  i.] 

Sec.  3180.  Upon  all  judgments,  decrees,  or  orders,  rendered  upon 
any  bond,  bill,  note,  or  other  instrument  of  writing  containing  stipula- 
tions for  the  payment  of  interest  in  accordance  with  the  provisions  of 
the  preceding  section,  interest  shall  be  computed  till  payment  at  the 
rate  si>ecified  in  such  instrument.     \66  v.  91,  §  2.] 

Sec.  3181.  In  cases  other  than  those  provided  for  in  the  two  pre- 
ceding sections,  when  money  becomes  due  and  payable  upon  any  bond, 


§  3179.  The  act  of  May  4, 1869  (66  v.  91),  does  not  apply  to  national  banks,  nor  authorixe  then 
to  take  more  than  six  per  cent,  interest,  which  is  the  rate  prescribed  for  banks  organized  under 
the  laws  of  this  state  ;  and  the  taking  or  charging  a  rate  ot  interest  greater  than  six  per  cent.,  in 
advance,  by  a  national  bank  located  m  this  state,  forfeits  all  interest  accruing  on  a  note  or  bill 
before  and  after  maturity.     Skunk  v.  First  National' Bank  of  Cation,  22  O.  S.  508. 

A  note  made  payable  three  years  after  date,  with  interest  at  the  rate  of  seven  per  cent  per 
annum,  payable  quarterly,  is  not  usurious  under  that  act,  and  a  judgment  taken  on  snch  note, 
including  unpaid  interest,  will  bear  the  stipulated  rate  of  interest,  but  without  rests  after  judf- 
ment.     Marietta  Iron  IVorks  v.  Lottimer^  25  O.  S.  621. 

Under  the  ten  per  cent,  law  of  March  14,  1850  (48  v.  87).  a  loan  of  forty-fseven  hundred  dollars, 
for  which  a  note  for  iivc  thousand  dollars  was  given  at  three  months,  was  entitled  to  interest  at 
six  per  cent,  from  date  of  loan  on  the  amount  actually  loaned,  Ctaypool  v.  Stttrgety  10  O.  S.  441; 
a  loan  of  two  thousand  dollars,  for  which  a  note  for  twenty-five  hundred  dollars  was  given,  bear- 
ing interest  by  its  terms  at  ten  per  cent.,  could  bear  interest  only  at  six  per  cent,  on  tlie.aBOiwt 
actually  loaned.  West  v.  Meddock,  16  O.  S.  418;  Bunn  v.  Kinney^  1.5  O.  S.  40.  Hie  rate  of  inter- 
est had  to  be  stipulated  in  the  note,  and  not  by  sepirate  notes  for  the  interest,  but  if  such  sepa- 
rate notes  were  made,  so  far  as  they  were  paid  while  the  ten  per  cent.  law  remained  unrepealed, 
the  payments  would  be  retained  as  payment  of  interest,  but  as  to  payments  thereof  an  or  the 
repeal,  the  excess  over  six  per  cent,  would  be  applied  to  principal,  Santyn  v.  Ihitti/s,  15  0.  S. 
218;  Mueller  v.  McGregor,  28  O.  S.  263;  a  note  having  a  clause  **  the  above  interest  to  be  at  tea 
per  cent,  interest  annually,"  does  not  require  that  the  interest  should  be  paid  annually;  ratter- 
son  V.  McNeeley,  16  O.  S.  34S;  an  agreement  for  interest  at  ten  yet  cent,  per  annum,  payable 
semi-annually,  is  not  usurious,  and  a  judgment  on  such  note  will  bear  ten  per  cent,  intcrc^ 
Monnettw.  Sturg^es,  25  O.  S.  384. 

The  Ohio  Life  Insurance  and  Trust  Co.  was  authorized  to  charge  seven  per  cent,  interest  <» 
loans,  but  a  judgment  on  such  loan  would  bear  only  six  per  cent,  after  its  rendition.  Cmermsey 
Bank  v.  Kelley.  14  O.  S.  367. 

The  statutes  limiting  the  rate  of  interest  do  not  apply  to  an  agreement  of  copartnership  which 
provides  for  allowing  a  partner,  who  is  to  bear  his  snare  of  the  losses,  interest  on  the  money  he 
invests  in  the  firm.     Cunningham  v.  Green,  23  O.  S.  296. 

\  3181.  Rule  /or  calculating^  interest. — A  partial  payment  exceeding  the  interest  due.  i«  to  be 
applied  first  to  pay  the  interest  and  balance  on  principal ;  if  less  than  the  interest,  it  goes  on  the 
interest,  Hammer  v.  Nevill,  W.  169 ;  on  a  note  payaole  on  or  before  a  certain  day,  with  interest 
from  date,  if,  before  maturity,  partial  payments  are  made,  they  will  be  applied  first  to  discharge 
the  interest  accrued,  and  the  balance,  if  any,  to  a  reduction  of'^princi pal,  Miami  Ex.  Co  *v.  Ban* 
fy  17.  S.,  5  O.  260;  when  interest  is  payable  annually,  or  at  stated  periods,  each  installmoit  rf 
interest  past  due  bears  simple  interest  till  paid  ;  and  payments  are  to  be  applied,  first,  in  satisfac- 
tion of  interest  due  upon  interest,  secondly,  in  sati.sfaction  of  interest  accrued  upon  princips!. 
and,  thirdly,  in  satisfaction  of  principal;  but  in  no  case  will  interest  upon  interest  be  made  lo  bear 
interest.  Anketel  v.  Converse,  17  O.  S.  11;  Fobes  v.  Ct:ut/ield,oO.  17;  ll'atkinstfH  v.  A***/,  4 
O.  373 ;   Cramer  v.  Lep^er,  26  O.  S.  59. 

On  a  note  payable  on  demand  'it  being  due  from  delivery,  Hill  v.  Henry,  17  O.  9),  intere«t  will 
run  from  its  date.  Darling  \.  IVooster,  9  O.  S.  517.  (This  !»eems  to  overrule  McLurev.  Lmrng- 
worth,  W.  582,  which  allowed  interest  only  from  demand,  or,  if  no  demand,  from  comBenceaicat 
of  action.] 

Interest  from  maturity  may  be  allowed  on  items  of  wages  or  salary  payable  monthly,  but  with- 
out annual  rests.     Averill  Coal  and  Oil  Co.  v.  Verner,  22  O.  S.  3?2. 

No  devir-c  will  be  allowed  to  cover  illegal  interest,  as  including  land  in  transactieo  at  doabls 
price.  Hongh  v.  Hunt,  2  O.  4;».');  or  collection  fee,  State  v.  Taylor,  10  O.  378;  Skelten  r.  Gill,  11 
O.  417;  or  commi.«ision,  Spalilin^\.  Bankof  Muskinguvt,  12  O.  ,'>44;  or  attorneys*  fee*.  Mmrtim 
V.  Trustees  Belmont  Bank,  13  0.  250  ;   Busby  v.  Finn,  1  O.  S.  409. 

Illegal  interest  does  not  avoid  the  contract,  except  as  to  the  excess  of  interest  o^tr  the  Ittal 
rate,  Lafayette  Ben.  Soc.  v.  Lewis,  7  O.  1  pi.  80  (overruling  Rtddick  v.  Watson^  G  0.  olO^ ;  mor- 
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bill,  note,  or  other  instrument  of  writing  hereafter  made,  upon  any  book 
account,  or  settlement  hereafter  made  between  parties,  upon  all  verbal 
contracts  hereafter  entered  into,  and  upon  all  judgments,  decrees,  and 
orders  of  any  judicial  tribunal  for  the  payment  of  money  arising  out  of 
a  contract  hereafter  made,  or  other  transaction  which  hereafter  occurs, 

fan  V.  England^  W.  112;  Rains  v.  Scott^  13  O.  107;  even  as  to  sureties.  Seher\.  Brock,  3  O.  S. 
302  ;  Gaodt  v.  Sutfcn,  2*J  O.  S.  587 ;  but  as  to  banks  restricted  by  their  cnart«rs  to  a  certain  rate 
of  interest,  taking  or  reserving  interest  in  excess  of  that  rate  would  totally  avoid  the  contract, 
Bank  of  CkilUcotke  v.  Swayne,  8  O.  257;  Creed  v.  Commercial  Bank  of  Cin.,  11  O.  489;  Miami 
Ex.  Co.  V.  Clark,  13  O.  1 ;  Bank  of  Woostery.  S/rvens,}  O.  S.  288;  Preble  Co.  Bank  v.  Russell, 
1  O.  S.  313;  Busbys.  Finn,  1  O.  S.  409;  but  a  corporation  not  restricted  as  to  interest  will  not 
forfeit  the  debt  or  its  charter  by  taking  more  than  legal  interest,  States.  Urbana  and  Ckamfiaign 
Mutual  Ins  Co.,  14  O.  6;  and  when  a  bank  restricted  as  to  interest  on  loans,  but  with  power  to 
buy  promissory  notes,  receives  from  its  debtor,  in  good  faith,  and  in  payment  of  a  pre-existing 
debt,  the  negotiable  promissory  note  of  a  third  party,  at  a  rate  of  discount  greater  than  the 
limited  rate,  the  same  being  bona  fide  business  paper,  such  transaction  is  not  usurious,  nor  beyond 
the  corporate  capacity  of  the  bank     Dunkle  y.  Rennick,  6  O.  S.  527. 

As  to  nnticnai  banks :  Discounting  a  note  in  this  state,  by  a  national  bank,  at  a  usurious  rate  of 
interest,  does  not  avoid  the  note  in  teto,  but  only  to  the  extent  of  the  interest;  the  statute  of  this 
state  of  March  19,  1850  f48  v.  3o),  was  intended  to  operate  on  banking  institutions  of  this  state, 
and  has  no  application  to  national  banks,  Firci  National  Bank  of  Columbus  s.  Garlingkouse,  22 
O.  S.  492;  and  the  act  of  May  4,  1S»U  (6S  v.  91— the  eight  per  cent,  law),  was  not  intended  to 
embrace  banks  of  issue  organised  under  state  laws,  whose  powers  in  relation  to  taking  and  charg- 
ing interest  on  loans  and  aiscounts  were  conferred  and  limited  by  prior  and  special  enactments; 
and  a  national  bank,  located  in  this  state,  under  the  law  of  its  creation  whicn  limits  its  right  to 
take  interest  to  the  rate  limited  for  banks  uf  issue  organized  under  utate  laws,  has  no  power  to 
take,  receive,  reserve,  or  charge,  a  rate  of  interest  greater  than  six  per  centum  per  annum  in 
advance,  and  the  taking  or  charging  a  greater  rate  forfeits  all  interest  accruing  on  the  note, 
bill,  or  other  evidence  of  debt,  after  maturity,  and  before  judgment  thereon,  as  well  as  interest 
accruing  before  the  maturity  thereof,  Skunk  v.  First  National  Bank  o/  Gallon,  22  O.  S.  508; 
when  by  a  transaction  which  is  a  payment  of  several  old  notes,  a  new  note  is  given,  interest  is 
recoverable  on  it,  although  the  old  notes  bore  usurious  interest  which  was  thus  paid  in  full ;  and 
no  offset  or  deduction  can  be  allowed  to  the  defendant,  in  an  action  brought  against  him  after  the 
expiration  of  two  years  from  the  date  of  such  payment,  the  period  limited  by  the  national  cur- 
rency act  for  recovering  back  double  the  amount  ot  usurious  interest  paid,  Skinkle  v.  First 
National  Bank  of  Ripley,  *£l  O.  S.  616;  usury  included  ita  notes  and  a  mortgage  given  to  a 
national  bank  on  an  extension  of  previous  indebtedness,  avoided  only  the  interest,  and  that  to 
the  extent  the  debt  was  valid  the  mortgage  was  a  bona  fitU  security.  Allen  v.  First  National 
Bank  o/  Xenia,  23  O.  S.  97 ;  usury  taken  or  received  by  a  national  bank  does  not  entitle  the  person 
paying  the  snme  to  have  it  applied  as  a  payment  on  principal  in  an  action  brought  to  recover  the 
debt  more  than  two  years  after  such  payment  was  made ;  and  the  penalty  allowed  against  a  national 
bank  fcr  taking  usurious  interest  does  not  bear  interest  before  judgment,  Higlev  v.  First 
National  Bank  of  Beverly.  26  O.  S.  75;  where  a  national  bank  discounts  for  the  holder  a  note, 
which,  in  his  hands,  is  perfect,  the  usury  exacted  by  the  bank  in. its  acquisition  is  not  available, 
by  way  of  defense,  to  the  antecedent  parties;  the  party  with  whom  the  bank  dealt  is  the  party 
to  whom,  under  the  national  banking  law,  the  forfeiture  of  interest  is  to  be  adjudged,  and  who, 
in  case  the  interest  has  been  paid,  is  authoriied  to  recover  back  twice  the  amount,  Smitk  v. 
Ejcck  tngf  Bank  of  Pittsburg,  26  O.  S.  141 ;  where  usurious  interest  is  reserved  or  changed  on  a 
note  or  bill  discounted  by  a  national  bank,  the  entire  interest,  reserved  or  charged,  will^  in  an 
action  on  the  note  or  bill,  be  adjudged  forfeited;  and  the  action  authorized  by  section  thirty  of 
the  national  banking  act  of  1861,  was  within  the  jurisdiction  of  the  state  courts,  but  the  cause 
pf  such  action  does  not  arise  upon  the  contract  within  the  meaning  of  section  ninety-seven  of 
the  code  of  civil  oroccdure,  and.  therefore,  is  not  available  as  a  set-off,  Hade  v.  McVay,  31  O.  S. 
231;  a  director  or  a  national  bank  is  not  estopped,  by  reason  of  his  official  relation,  from  defend- 
ing against  an  illegal  rate  of  interest  charged  to  him  on  a  loan  by  the  bank ;  and  in  rendering 
judgment  on  a  promissory  note  given  b^  him  in  renewal,  into  which  illegal  interest  on  the  orig- 
inal note  wa-s  incorporated,  the  whole  interest  on  both  notes  will  be  disallowed ;  and  payments 
made  generally  on  a  note  which  embraces  illegal  interest,  will  be  applied  in  satisfaction  of  the 
principal.     Bank  of  Cadiz  v.  Slemmons,  34  O.  S.  142. 

As  to  building  associations  .'Interest,  on  a  loan  to  a  member,  exceeding  eight  per  cent,  per 
annum,  hut  not  exceeding  the  liinits  allowed  by  the  statute  under  which  the  company  wa.s  organ- 
ized, may  be  recovered  in  an  action  against  the  borrowing  member,  Luias  v.  Greenville  B.  S*  S. 
Ass.,  22  O  S.  :i:{9;  no  fine  can  be  imposed  on  a  member  for  non-payment  of  interest ;  and  after 
breach  of  the  condition  of  a  mortgage  given  to  secure  dues,  interest,  a'tod  fines,  the  decree  in  an 
action  to  foreclose  should  be  confined  to  the  amount  of  dues,  interest,  and  fines  then  due  and 
unpaid,  Hagerman  v  Ohio  B.  &»  S.  Ass.,  25  O.  S.  186;  Mercery.  Concordia  B.  &*  &  Ass.,  25  Q. 
S.  186  ;  building  associations  are  not  authorized  to  charge  interest  on  the  premiums  allowed  for 
precedence  in  taking  loans,  but  only  on  the  money  actually  advanced  ;  no  fine  can  be  imposed 
for  non-payment  of  interest.  Forest  City  U.  L.  b*  6,  Ass.  v,  Gallagher,  25  O.  S.  208;  in  an  action 
to  foreclose  the  mortgage  of  a  member,  the  taking  of  the  account  preliminary  to  an  order  of 
sale,  should  be  limited  to  the  amount  of  dues  and  interest  that  had  accrued  at  the  time  of  render- 
ing the  decree.     Kirk  v.  Delphos  B.  Sf  L.  Ass.,  31  O.  S.  517. 

it  is  not  competent,  in  rendering  judgment  for  the  value  of  goods  unlawfully  seised  by  an 
officer,  to  order  that  it  bear  interest  after  its  rendition  at  a  rate  exceeding  six  per  centum.  Cal- 
akan  v.  Bahcock,  21  O.  S.  281. 

Foreign  notes  and  bills  sued  in  this  staio:  A  power  given  to  a  corporation  by  a  statute  of  the 
•Ute  of  New  York,  '*to  carry  on  the  business  of  banking  bv  discounting  bills,  notes,  and  other 
evidence  of  debt,"  is  not  a  power  tu  buy  promissory  notes,  but  to  loan  money  upon  the  paper 
described;  and  a  transaction  of  that  character  is  within  the  usury  laws  of  that  state,  Niagara 
Co.  Bank  v.  Baker,  15  0.  S.  68;  a  transaction  in  Washington  city,  in  which  three  drafts  on  the 
post-office  department,  running  6,  9,  and  12  months  respectively,  and  amounting  in  all  to  $20,000, 
lor  which  $16,000  was  paid,  was,  at  least,  prima  facie,  a  loan,  and  not  a  sale,  and  its  validity 
depends  on  the  lex  loci  contractus,  and  under  the  statute  of  Maryland,  in  force  in  Washington, 
it  was  utterly  void  for  usury;  and  collateral  securities  taken  on  a  contract  void  for  usury,  are 
also  void  in  the  hands  of  the  usurer,  Corcoran  v.  Powers,  6  O.  S.  19 ;  where  a  loan  was  nego- 
tiated in  the  state  of  New  York,  the  money  advanced,  note  taken,  and  mortgage  made,  with  « 
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the  creditor  shall  be  entitled  to  interest  at  the  rate  of  six  per  cent,  per 
annum,  and  no  more.     [66  v.  91,  §  3.] 

Sec.  3182.  All  creditors  shall  be  entitled  to  collect  and  receive 
interest  on  all  bonds,  bills,  notes,  and  other  written  instruments  here- 
tofore entered  into,  upon  all  balances  struck  on  settlements  heretofore 
made,  upon  book  accounts  heretofore  accrued,  upon  all  verbal  con- 
tracts heretofore  made,  and  upon  all  judgments,  decrees,  and  orders  of 
courts  heretofore  rendered,  precisely  as  if  this  chapter  had  not  passed. 
[66  V.  91,  J^  4.] 

Sec.  3183.  Payments  of  money  or  property  made  by  way  of  usurious 
interest,  whether  made  in  advance  or  not,  shall  be  deemed  and  taken, 
as  to  the  excess  of  interest  above  the  rate  allowed  by  law  at  the  time  of 
making  the  contract,  to  be  payments  made  on  account  of  principal:  and 
judgment  shall  be  rendered  for  no  more  than  the  balance  found  due» 
after  deducting  the  excess  of  interest  so  paid.  No  debtor  shall  be 
deemed  a  particeps  criminis,  on  account  of  having  paid,  or  having 
agreed  to  pay,  such  exorbitant  interest,  but  he  shall  have  like  remedy 


stipulation  to  be  repaid  there,  the  laws  of  the  state  of  New  York  relating  to  usury  are  applicable 
to  the  contract,  altnough  the  loan  was  secured  by  mortgage  upon  lands  in  Ohio,  Lockv?*^ r. 
Mitcheli,  7  O.  S.  JW8;  where  two  of  three  of  the  co-obligors  in  a  promissory  note  made  in  New 
Mexico,  and  bearing  ten  per  cent,  interest,  after  a  partial  payment  thoreon,  assume,  in  the 
absence  of  the  other,  to  renew  the  same  for  the  balance  still  thereon,  and  accordingly  the  two  in 
Santa  Fe  subscribe  a  new  note,  dated  at  Santa  Fe,  and  stipulating  for  ten  per  cent,  interest,  asd 
the  other  afterward,  in  the  state  of  Missouri,  with  full  knowledge  of  all  the  circumstances,  also 
signs  the  new  note,  he  thereby  ratifies  the  agreement  made  by  his  co-obligors,  and  the  new  note 
is  to  be  regarded  as  made  in  Kew  Mexico,  and  governed  by  the  taws  of  that  territory  in  respect 
to  the  rate  of  interest  accruing  thereon,  and  the  legal  effect  of  the  stipulation  for  interest  embod- 
ied therein,  Findlay  v.  Hail^  12  O,  S.  610;  the  usury  laws  of  New  York  extend  only  to  the  loan 
or  forhearance  of  money,  and  have  no  application  to  the  sale  of  a  promissory  note  for  les*;  than 
its  par  value;  and  to  entitle  the  holder  ot  negotiable  paper  to  the  benefit  of  the  rule  which  pro- 
tects such  holder  from  the  eouities  of  third  persons  it  is  not  necessary  he  should  have  paid  the 
face  of  the  paper ;  it  seems,  nowever,  that  he  must  have  paid  the  fair  and  reasonable  value ;  but 
the  transfer  oi  a  negotiable  promissory  note,  secured  by  mortgage  on  real  estate  to  a  hcnm _fidt 
indorsee,  does  not  entitle  the  holder  to  foreclose  the  mortgage,  when  it  appears  that  both  note 
and  mortgage  were  obtained  bv  fraud.    BaiUy  v.  Smithy  14  O.  S.  396. 

A  note  or  other  obligation  taken  by  a  bank  limited  by  its  charter  to  six  per  cent,  interest  upoi 
Its  loans,  being  void  if  more  than  that  is  reserved  or  paid,  the  defense  can  be  made  in  equity,  a^ 
well  as  at  law ;  but  when  the  contract  has  been  merged  in  judgment^  and  a  creditor's  bill 
brought  to  obtain  .satisfaction,  the  parties  to  it  arc  estopped,  while  it  remains  in  force,  from  aver- 
ring or  proving  the  illegality  in  the  obligation  ;  the  remedy  can  be  had  in  a  direct  proceeding  to 
set  aside  or  impeach  the  judgment,  or  by  motion  in  the  same  court   to  set  it  aside  and  let  the 

Sarty  in  to  defend,  or,  under  the  circumstances  of  this  case,  by  original  or  cro«»vbill  in  chancery, 
led  for  that  purpose,  Bank  of  Wooster  v.  Stevens^  1  O.  S.  233;  when  a  deed  of  trust  in  favor  of 
a  corporation  is  made  to  secure  a  just  debt,  and  also  notes  which  embrace  unlawful  interest 
which  renders  the  notes  void,  the  deed  is  not  wholly  void,  but  will  be  treated  as  good  security  of " 
the  valid  debt,  and  null  as  to  those  only  which  were  void  for  want  of  the  capacity  of  the  bank 
to  receive  them.      Morris  v.  Way,  16  O.  469. 

A  court  of  equity  will  not  relieve  against  a  judgment  on  the  ground  that  it  has  been  taken  for 
a  greater  rate  of  interest  than  the  legal  rate,  where  the  defense  might  have  been  made  at  law; 
nor  will  equity  aid  unless  the  debtor  tender  the  amount  justiv  due  for  principal  and  legal  inter- 
est, or  show  a  sufficient  reason  for  not  making  such  tender,  kains\.  Scott,  13  0. 107;  even  if  the 
proceeding  is  in  behalf  of  sureties.  Bank  of  Woostr*-  v.  Stevens,  6  O.  S.  2JnJ:  Sheltfiu  v.  CiU, 
11  O.  417  ;  except  in  favor  of  a  defendant  acting  strictly  on  the  defensive.  Union  Bank  of  M.  ▼. 
BelL  14  O.  S.  200. 

The  Ohio  Life  Insurance  and  Trust  Co.,  being  authoriicd  by  its  charter  to  invest  its  funds  in 
*'  such  real  and  personal  securities  as  they  may  deem  proper,*'  could,  lawfully,  purchase  the 
bonds  of  a  corporation  authorized  to  sell  its  bonds,  although  such  bonds  bore  a  larger  interest 
than  the  company  was  authorized  to  reserve  on  loans.     Bank  of  Ashland  v.  Jones,  IG  O.  S.  145. 

\  3183.  Before  the  act  of  February  18,  I^S  'Vi  v.  .W;,  it  was  held  that  illegal  interest  volun- 
tarily paid  could  not  be  recovered  back,  Shelton  v.  Gill,  11  O.  417;  Commercial  Bank  v.  Rctd, 
11  O.  49H;  Spaldini^v.  Bank  o/  Muskingum,  12  O.  544;  Rains  y.  Scott,  13  O.  107;  Conant  t. 
Seneca  Co.  Bank,  1  O.  S.  298;  nor  set  off  against  the  debt,  Graham  v.  Cooler,  17  O.  »»5;  hot  in 
an  action  on  a  renewed  note,  into  which  illegal  interest  had  been  incorporated,  the  consideration 
might  be  inauired  into,  and  the  illegal  interest  deducted  Baggs  v.  Loudenhacl;  120. 153;  Keiins 
V.  Scott,  13  O.  107. 

Under  the  act  of  February  IS,  184S  40  v.  5.T,  where  the  sureties  in  a  negotiable  note,  given  by 
way  of  renewal  for  money  previously  loaned,  have  been  compelled  to  pay  such  note  to  an  indorsee, 
who  purchased  the  same  bona  fide  before  due,  they  may  recover  from  the  payee  the  araonni  of 
usury  exacted  by  him  from  their  principal  which  they  have  been  compelled  to  pay  to  the  holder 
by  reason  of  the  indorsement  of  the  note,  Kock  v.  Block,  29  O.  S.  565;  but  it  must  be  averred  in 
the  petition  that  the  holder  was  a  bona  /ide  indorsee,  and  that  the  note  was  purchased  for  a 
valuable  consideration,  and  it  is  not  sufficient  merely  to  aver  that  the  note  was  indorsed  before 
due.  and  without  notice  of  the  usury.     Dunn  v.  Moore,  26  O.  S.  641. 

Where  a  note,  during  the  time  the  ten  per  cent,  law  was  in  force,  was  given  for  |2,.W,  w^iih  * 
stipulation  therein  for  the  payment  of  the  ten  per  cent,  interest,  the  loan  being  actually  only 
$2,000,  and  the  maker,  by  mistake,  paid  to  the  payee  more  than  the  $2,000  and  six  percent  inter- 
est thereon,  he,  in  an  action  by  tne  payee  against  him  on  the  note,  is  entitled  to  judgnent 
against  the  payee  for  the  amount  of  such  overpayment.     West  v.  Mtdchck^  16  O.  S.  417. 
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and  relief  in  either  case ;  and  no  bona  fide  indorsee  of  negotiable  paper 
purchased  before  due,  shall  be  affected  by  any  usury  exacted  by  any  for- 
mer holder  of  such  paper,  unless  he  have  actual  notice  of  the  usury 
previous  to  his  purchase ;  but  in  such  cases,  the  amount  of  such  excess, 
if  incorporated  into  negotiable  paper,  may,  after  payment,  be  recovered 
back,  by  action  against  the  party  who  originally  exacted  the  usury.     [46 

V.  55.  §  I-] 
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Section 

8184.  Lien  upon  water-craft,  buildings,  bridges, 

ere. 

8185.  How  such  lien  obtained,  and  its  duration, 

etc. 
3186.  Lien  for  labor  on  and  materials  for  roads, 

streets,  ditches,  sewers,  etc. 
S187.  How  such  lien  obtained,  and  iu  duration, 

etc. 
8188.  When  several   lienholders  on  same  job, 

there  shall  be  no  priority. 
3189.  Proceedings  when  defective  title  defeats 

sale  of  property  on  execution  to  satisfy 

lien. 
8190.  How  lienholder  may  forfeit  his  lien  and 

become  liable  for  damages. 

3191.  Proccedinej.  when  property  owner  beyond 

reach  of  process. 

3192.  Rights  ana   liabilities  of   executors  and 

administrators. 

8193.  Lien  of  Hub-con tractors  and  others  upon 

payments  due  head  contractor. 

8194.  Owner  to  withhold  such  payments. 
3195.  Persons  filing  account  with  owner  to  file 

copy  with  recorder. 

8196.  Lien  to  secure  disputed  claim,  and  how 

forfeited. 

8197.  Owner  may  notify  lienholder  to  commence 

suit. 

8195.  Who  to  be  paid  pro  rata  out  of  subsequent 

payments. 

8199.  Owner  to  furnish  contractor  owning  same 

with  copy  of  account  served,  and  the 
duty  of  such  contractor. 

8200.  Disputed  accounts  to  be  arbitrated. 

8201.  When  person  owing  account  fails  to  pay, 

owner  to  pay  ;  remedy  of  claimant  when 
both  fail. 

8202.  When  owner  fails  to  pay  such  accounts, 

claimants  may  obtain  other  liens. 

8303.  Such  liens  to  have  precedence,  and  not  to 
be  affected  by  assignment  of  contract, 
etc. 

3201.  When  contractor  paid  in  advance  by  col- 
lusion, owner  liable  for  such  accounts. 

3205.  Remedy  of  contractors  and  others  when 
owner  suspends  work  without  their 
consent. 


3207. 
3208. 
3209. 

3210. 

:nii. 

3212. 


8214. 
3215. 
3216. 

8217. 


shall 


Sbction 

3206.  Remedy  of  lienholder  by  action. 

Railroad  Sub-contractors. 

What   contracts  for  railroad    work 

stipulate. 
How  liens  obtained,  and  how  right  thereto 

waived. 
When  contractor's  indebtedness  exceeds 

ninety  per  cent,  of  amount  due  him, 

etc. 
Contractor  to  be  notified  of  time  of  pay- 

mem;   disputed   claims,   and   how   ad- 
justed. 
Claims  for  board ;  what  the  word  "  owner" 

includes. 

Livbry-Stable   Krspkrr. 

Lien  for  keeping  and  catc  of  animalii. 
8213.  Sale  of  animal  to  satisfy  claim. 

Warehousemen. 

Lien  of  consignee  of  merchandise. 

Limitation  on  last  section. 

In  what  cases  factor  or  agent  deemed  true 

owner. 
When   merchandise  accepted  from  such 

agent  as  security  for  antecedent  debt. 

8218.  Rights  of  true  owner  under  last  two  sec- 

tions. 

8219.  Hypothecation,  etc.,  by  common  carriers 

and  warehousemen. 
Owner's  relief  by  action. 

Carriers. 

Notice  to  owner  of  receipt  of  freight. 

Register  ol  freight. 

When  property  may  he  sold. 

Notice  of  sale  of  property  to  be  given. 

Disposition  of  proceeds  of  sale. 

Suit  to  subject  freight  to  payment  of  costs, 
etc. 

Storage  and  the  lien  therefor. 

Copy  of  notice,  sale  bill,  etc.,  to  be  kept. 

Sale  of  perishable  articles. 

Within  Vhat  time   property   may   be  re- 
claimed. 
3231.  Penalty  for  neglect  to  comply  with  pro- 
visions. 


3220. 


3221 
8222 
3223 
3224 
3225 
3226. 

8227 
3228 
3229 
3230 


MECHANICS     LIEN. 

Sec.  3184.     A  person  who  performs  labor  or  furnishes  machinery  Lien  upon  water- 
or  material  for  constructing,  altering  or  repairing  a  boat,  vessel,  cr  other  bridges,"etc!"**' 
water-craft,  or  for  erecting,  altering,  repairing,  or  removing   a   house, 

S3184.  The  owner  need  not  be  the  owner  in  fee ;  the  term  includes  .ilso  the  owner  of  a  lease- 
d  ;  and  the  lien  will  be  on  his  estate,  whatever  that  is.  The  "  lot  of  land  "  to  which  the  lien 
extends  may  include  more  than  one  lot.  if  the  structure  extends  over  more  than  one.  Materials, 
to  become  the  basis  of  a  lien,  must  be  furnished  for  the  purpose  of  the  particular  structure.  The 
lien  given  by  the  statute  does  not  override  or  interfere  with  prior  bona  Jide  liens,  Chotrauv. 
Tkom^soH,  2  ().  S.  114;  Dutro  v.  irih^n,  4  O.  S.  101 ;  the  lien  will  extend  to  all  materials  fur- 
nished, in  good  faith,  for  the  purpose  of  erecting  or  repairing  a  house  in  pursuance  of  an  agree- 
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How  such  lien 
obtained,  and  its 
duration,  etc. 


Lien  for  labor  on 
and  materials  for 
roads,  streets, 
ditches,  sewers, 
etc. 


How  such  lien 
obtained,  and  its 
duration,  etc. 


mill,  manufactory,  or  other  building,  appurtenance,  fixture,  bridge,  or 
other  structure,  by  virtue  of  a  contract  with  the  owner  or  his  author- 
ized agent,  shall  have  a  lien,  to  secure  the  payment  of  the  same,  upon 
such  boat,  vessel,  or  other  water-craft,  or  upon  such  house,  mill,  manu- 
factory, or  other  building,  or  appurtenance,  fixture,  bridge,  or  other 
structure,  and  the  interest  of  the  owner  in  the  lot  of  land  on  which  the 
same  may  stand  or  to  which  it  may  be  removed.     [74  v.  168,  §1. 

Sec.  3185.  Such  person,  in  order  to  obtain  such  Hen,  shall,  within 
four  months  from  the  time  of  performing  such  labor  or  furnishing  such 
machinery  or  material,  file  with  the  recorder  of  the  county  where  the 
labor  was  performed,  or  the  machinery  or  material  furnished,  an  affida- 
vit containing  an  iterpzed  account  of  the  amount  and  value  of  such 
labor,  machinery,  orlnaterial,  with  all  credits  and  offsets  ihereon,  a  copy 
of  the  contract,  if  it  is  in  writing,  and  if  it  is  not  in  writing,  a  statement 
of  the  amounts  and  times  of  payment  to  be  made  thereunder,  and  a 
description  of  the  land  on  which  the  house,  mill,  manufactory,  or  other 
building,  or  appurtenance,  fixture,  bridge,  or  other  structure  may 
stand,  or  to  which  it  may  be  removed;  and  the  same  shall  be  recorded 
in  a  separate  book  to  be  kept  therefor,  and  shall  operate  as  a  lien  from 
the  date  of  the  first  item  of  the  labor  performed,  or  the  machinery  or 
material  furnished  upon  or  toward  the  property  designated  in  the  pre- 
ceding section,  and  the  interest  of  the  owner  in  the  lot  or  land  on  which 
the  same  may  stand,  or  to  which  it  may  be  removed,  for  two  years  from 
and  after  the  date  of  the  filing  of  such  attested  account;  if  an  action 
is  brought  to  enforce  such  lien  within  that  time,  the  same  shall  continue 
in  force  until  the  final  adjudication  thereof;  and  there  shall  be  no  home- 
stead or  other  exemption  as  against  any  mechanics'  lien  under  the  pro- 
visions of  this  chapter.     [75  v.  48,  §  2.] 

Sec.  3186.  A  person  who  performs  labor  or  furnishes  material  for 
constructing,  altering,  or  repairing  any  street,  turnpike,  road,  side- 
walk, way,  drain,  ditch,  or  sewer,  by  virtue  of  a  private  contract  be- 
tween him  and  the  owner  of  lands  abutting  thereon,  or  his  authorized 
agent,  shall  have  a  lien  for  the  payment  of  the  same  against  the  lands 
of  such  owner.     [74  v.  168,  §  3.  | 

Sec.  3187.  In  order  to  obtain  such  lien,  such  person  shall,  within 
four  months  from  the  time  of  performing  the  labor  or  furnishing  the 
material,  file  with  the  recorder  of  the  county  where  the  labor  was  per- 
formed or  material  furnished,  an  affidavit  containing  an  itemized 
account  of  the  amount  and  value  thereof,  an  estimate  of  the  amount 
chargeable  to  each  foot  front  along  the  line  of  the  improvement,  and, 
if  the  contract  was  made  with  several  owners,  a  description  of  the 
lands  of  each,  with  the  number  of  feet  belonging  to  each  abutting  on 
such  line,  a  copy  of  the  contract,  if  it  is  in  writing,  and  if  not  in  writ- 
ing, a  statement  of  the  amounts  and  times  of  payments  to  be  made 


raent  with  the  owner,  notwith.standing  a  portion  of  .such  materials  may  have  been  appropriated 
otherwi.se,  without  the  consent  of  the  party  furnishing  them,  Beckels.  Fettig-rew,  6  ().  S.  247:  a 
lien  can  not  be  created  on  the  separate  estate  of  a  married  woman,  under  a  contract  with  her 
huvband,  and  the  petition  to  enforce  an  alleged  lien  must  aver  that  the  contract  was  made  viih 
her,  Spinning-  v.  Blackburn,  13  O.  S.  131 ;  a  married  woman  may,  unless  restrained  by  the  terms 
of  the  instrument  creatine  her  separate  estate,  and  without  the  consent  of  trustees  in  •boai 
the  legal  title  is,  charge  her  separate  estate,  at  least  to  the  extent  of  the  rents,  issues,  and  profits 
thereof,  with  the  cost  of  reasonable  rerairs  ?,nd  improvements  for  the  benefit  of  the  esute. 
Machir  v.  Burroughs,  14  O.  S.  519 ;  Edwards  v.  Edwards,  24  O.  S.  402. 

\  3185.  Where  the  contract  is  for  an  entire  job,  at  an  entire  price,  no  detailed  or  itenixed 
account  of  the  labor  and  materials  is  necessary,  Davis  v.  Hines,  6  O.  S.  473 ;  and  an  account  in 
a  single  item,  and  incorrect  in  amount,  was  held  suflficientiy  explicit,  and  that  the  error  did  not 
defeat  the  hen,  Thomas  v.  Huesman,  10  O.  S.  152  ;  on  a  joint  contract,  by  proprietors  in  *«*'«[" 
alty  of  adjoinine  lots,  for  a  building  partly  on  end  of  the  lots,  a  lien  properly  made  out  and  ^led, 
attached  to  each  lot  to  secure  the  payment  of  such  portion  of  the  labor  and  materials  ex^nded 
in  the  improvement  thereof,  and  each  lot  might  be  sold  to  pay  the  proportion  found  against  it 
Edwards  v.  Edwards,  24  O.  S.  402. 
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thereunder,  which  shall  be  recorded  in  a  separate  book  to  be  provided 
therefor,  and  shall  operate  as  a  lien  on  the  interest  of  such  delinquent 
in  the  abutting  lands,  from  the  date  of  the  first  item  of  labor  done  or 
material  furnished,  for  one  year  from  and  after  the  filing  of  such  attested 
account,  and  if  an  action  is  brought  to  enforce  the  lien  within  that 
time,  it  shall  continue  in  force  until  finally  adjudicated.     [74  v.  168, 

§4.] 

Sec.  3188.     If  several  liens  be  obtained  by  several  persons  on  the  when  several 
same  job,  in  the  manner  prescribed  by  the  foregoing  sections,  they  shall  same**ob*^^hi*" 
have  no  priority  among  themselves,  but  payment  thereon  shall  be  made  shaii  ie  no 
pro  rata.     [74  v.  168,  §  5.]  P"^"*y- 

Sec.  3189.     If  in  an  action  for  the  enforcement  of  such  lien,  the  Proceedings  when 
property  subject  thereto  will  not  sell  on  execution,  by  reason  of  a  defeatl^aic  of 
defective  title,  the  court  shall  order  the  officer  returning  the  execution  property  on 
to  rent  or  lease  such  property,  but  subject  to  all  prior  bona  fide  liens,  ^tlsfy  Ucn° 
until  the  rents  and  profits  thereof  pay  such  lien ;  and  the  rents  shall  be 
made  payable  to  such  officer,  or  his  successor  in  office,  and  when  paid 
shall  be  forthwith  returned  by  him  into  court,  for  distribution  to  the 
party  or  parties  thereto  entitled.     [74  v.  168,  §  6.] 

Sec.  3^90.     If  any  lienholder,  after  the  amount  of  his  lien  or  judg-  HowUenhoider 
ment  thereon,  with  legal  costs,  has  been  paid  or  tendered  him,  never-  ^H  Ind*become 
theless  proceeds  to  sell,  lease,  or  rent  such  property  as  above  provided,  Jj^bic  for 
he  shall  forfeit  his  lien,  and  pay  the  owner  all  damages  arising  to  him    *"*"*'^'- 
therefrom,  not  exceeding  the  amount  of  the  lien  and  his  costs;  and  if 
the  lienholder,  after  the   amount  of  his  lien  has  been  satisfied,  or 
adjudged  against  him  in  an  action  thereon,  neglect  or  refuse,  on  the 
written  request  of  the  owner  within  ten  days  thereafter,  to  file  a  certifi- 
cate of  such  satisfaction  or  adjudication,  with  the  county  recorder, 
which  shall  be  entered  by  him  on  the  margin  of  the  record  of  the  lien, 
such  lienholder  shall  be  liable  to  the  owner  for  all  damages  arising 
therefrom,  not  exceeding  the  amount  of  the  lien  ,and  costs.     [74  v. 
168,  §  7.1 

Sec.  3191.     If  the   holder  of  a  mechanic's   lien    proceeds  under  Proceedings  when 
this  chapter  against  property  whose  owner  resides  without  the  state,  Kyond^e°a^h*of 
or  is  beyond  the  reach  of  process,  notice  may  be  given  by  publication  p^ccss. 
as  in  other  civil  actions.     [74  V.  168,  §  8.] 

Sec  3192.     Executors  and  administrators  of  deceased  owners  shall  Rights  and 
have  the  same  rights  and  be  subject  to  the  same  liabilities  under  this  execiVors^Ind 
chapter  that  such  owners  would  enjoy  or  be  subject  to  if  alive.     [74  v.  administrators. 
168,  §  9] 

Sec.  3193.  Any  sub-contractor,  materialman,  laborer,  or  mechanic.  Lien  of  sub-con- 
performing  any  labor  or  furnishing  any  material  or  machinery  for  the  itherVupon^ pay- 
construction,  alteration,  removal,  or  repair  of  any  property,  appurte-  ™'j;ito1"*  ^**^ 
nance,  or  structure,  as  described  in  sections  thirty-one  hundred  and  eighty- 
four  and  thirty-one  hundred  and  eighty-six,  or  for  the  construction  or 
repair  of  any  turnpike,  road  improvement,  or  other  public  improve- 
ment, provided  for  in  a  contract  between  the  owner,  or  any  board  or 
officer,  and  the  head  or  principal  contractor,  and  under  a  contract 
between  such  sub-contractor,  material  man,  laborer  or  mechanic,' and 
the  principal  contractor  or  a  sub-contractor,  and  whose  demands  therefor 
are  not  paid  when  due,  may  file  with  the  owner,  board,  or  officer,  or  the 
jCuthorized  clerk  or  agent  thereof,  a  sworn  and  itemized  account  of  the 
amount  and  value  of  such  labor  or  material  under  the  contract,  express 


I  3193.  The  lien  law,  as  amended  March  30,  1875  (72  v.  166),  did  not  provide  a  remedy  in  favor 
of  the  creditor  of  a  sub-contractor  asainsc  funds  in  the  hands  of  the  owner,  due  or  to  become 
due  to  the  original  contractor.     Stephen*  v.  United  Railroad*  Stock  V'ard  Co.,  29  O.  S.  227. 


contractor. 
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Owner  to  detain 
such  payments 
upon  receipt 
ot  notice. 


Persons  filing 
account  with 
owner  to  file 
copy  with 
recorder. 


Fees  of 
recorder. 


Lien  to  secure 
disputed  claim 
and  how  forfeited. 


Owner  may  notify 
lienholder  to 
commence  suit. 


Who  to  be  paid 
pro  rata  out  of 
subsequent 
payments. 


Owner  to  furnish 
contractor  owing 
same  with  copy 
of  account  served, 
and  the  duty  of 
such  contractor. 


or  implied,  under  which  the  labor  was  performed  or  material  furnished, 
with  all  credits  and  setoffs  thereon.     [75  v.  514,  §  10.] 

Sec.  3104.  Upon  receiving  the  notice,  such  owner,  board  or  offi- 
cer, or  authorized  clerk,  agent,  or  attorney  thereof,  shall  detain  in  his 
hands  all  subsequent  payments  from  the  principal  or  sub-contractor 
upon  the  contract,  to  secure  such  account,  and  the  account  or  estimates 
of  other  sub-contractors,  material  men,  laborers,  mechanics,  or  per- 
sons furnishing  material  to  any  contractor  who  may  intervene  before 
the  next  subsequent  payment  under  the  contract  or  within  ten  days 
thereafter.     [75  v.  514,  §  10.] 

Sec.  319o.  Such  sub-contractor,  material  man,  mechanic,  laborer,  or 
person  so  filing  his  account  with  the  owner,  board,  officer,  or  the  author- 
ized clerk,  agent,  or  attorney  thereof,  shall,  in  order  to  notify  his  fellow 
sub-contractors,  material  men,  mechanics,  laborers,  and  persons  furnish- 
ing material,  at  the  same  time  file  a  copy  thereof  with  the  recorder  of  the 
county  where  such  property  is  situate,  which,  if  he  fail  to  do,  the  filing 
of  the  notice  with  the  owner,  board,  officer,  or  the  authorized  clerk,  agent, 
or  attorney  thereof,  shall  give  him  no  preference  over  other  claimants; 
and  for  filing  or  making  any  copy  of  such  account,  or  certificate  of  the 
date  of  such  filing,  the  recorder  shall  be  entitled  to  the  same  fees  as  are 
provided  by  law  for  like  services  in  regard  to  chattel  mortgages.  [75 
v.  514,  §  loj 

Sec.  3196.  If  a  lien  has  been  taken  to  secure  a  claim  about  which 
there  is  a  dispute,  the  party  taking  such  lien  shall,  within  thirty  days 
thereafter,  notify  the  owner  of  the  property,  his  agent  or  aitorney,  that 
such  a  lien  is  in  existence,  and  if  he  fails  so  to  do  the  lien  so  taken  shall 
be  null  and  void.     [75  v.  514,  §  10.] 

Sec.  3197.  The  owner  of  property  upon  which  a  lien  has  been 
taken  to  secure  any  mechanic,  laborer,  or  material  man,  may  notify,  in 
writing,  the  *  owner  of  the  lien,  or  his  agent  or  attorney,  to  commence 
suit  thereon,  and  if  he  fails  to  commence  the  suit  within  sixty  days  after 
receiving  such  written  notice  t"he  lien  shall  be  null  and  void,  but  nothing 
herein  contained  shall  prevent  the  claim  from  being  collected  as  other 
claims  are  collected  by  law.     [75  v.  514,  §  10.] 

Sec.  3198.  All  sub-contractors,  material  men,  laborers,  mechanic^ 
or  persons  furnishing  material  who,  before  the  first  subsequent  payment 
falls  due  after  the  deposit  of  a  copy  of  such  account  with  the  county 
recorder  by  any  sub-contractor,  material  man,  laborer,  or  person  fur- 
nishing material,  or  within  ten  days  thereafter,  file  with  such  owner, 
board,  officer,  or  authorized  clerk,  agent,  or  attorney  thereof,  a  sworn 
account  or  estimate  of  the  labor,  machinery,  or  material  furnished,  or  to 
be  furnished  by  them  under  a  contract  with  the  principal  or  a  sub-con- 
tractor, shall  be  paid  pro  rata  with  the  person  first  so  filing  his  account,  and 
with  each  other,  out  of  subsequent  payments;  but  upon  failure  so  to  do, 
they  shall  have '  no  recourse  against  the  owner,  board,  officer,  or  the 
clerk,  or  agent  thereof  for  .any  prior  payments  made  under  his  contract 
with  his  head  contractor,  or  sub-contractor.     (74  v.  168,  §  11.] 

Sec.  3199.  The  owner,  board,  officer,  or  clerk,  agent,  or  attorney 
thereof,  upon  the  receipt  of  an  account,  shall  furnish  the  principal  con- 
tractor, or  sub-contractor,  owing  the  account,  with  a  copy  thereof, 
within  five  days  after  receiving  the  same,  and  if  such  principal  or  sub- 


jj  3198.  Prior  to  the  amendment  of  the  lien  law,  May  I,  IR71  '68  v.  107?,  the  sub-contractors 
obtained  their  liens  on  delivery  to  the  owner  of  an  attested  account,  and  as  among  several  sub- 
contractors they  were  entitled  to  priority  in  the  order  of  such  deliveries;  and  bv  such  service 
they  wcTo  subrogated  only  to  thcrights  of  the  contractor,  and  when  the  amount  due  to  the  con- 
tractor had  been  in  good  faith  previously  assigned  by  him  to  another  sub-contractor,  in  payincRt 
of  an  amount  due  him  tor  work  and  labor,  under  the  same  contract,  the  assigumcnt  was  not 
defeated  by  the  service.     Copeland  v,  Manton^  22  O.  S.  398. 
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contractor  fail,  within  ^st  days  after  such  •  receipt  by  him,  to  notify,  in 
writing,  such  owner,  board,  officer,  or  clerk,  agent,  or  attorney  thereof, 
of  his  intention  to  dispute  such  account,  or  neglect  or  refuse  within  five 
days  after  giving  such  last  named  notice  to  begin  the  arbitration  pro- 
vided for  in  the  next  following  section  for  a  settlement  of  such  dispute, 
or  commence  an  action  to  adjust  such  account,  he  shall  be  considered 
as  assenting  to  the  correctness  thereof,  and  thereupon  such  subsequent 
payments  shall  be  applied  by  such  owner,  his  agent  or  attorney,  pro 
rata,  upon  such  account,  and  the  amounts,  when  due,  of  such  accounts 
or  estimates  as  have  been  meanwhile  filed  by  other  sub-contractors, 
material  msn,  laborers,  mechanics,  or  persons  furnishing  material,  and 
assented  to  or  adjusted,  as  provided  for  in  this  chapter,  before  the  first 
of  such  subsequent  payments,  or  within  ten  days  thereafter;  but  claims 
in  favor  of  laborers,  mechanics,  and  persons  furnishing  material  to  a 
contractor,  shall  be  paid  before  the  claims  of  sub-contractors,  and  those 
of  sub-contractors  before  the  principal  contractor.     [74  v.  168,  §  12.] 

Sec.  320D.  If  the  head  contractor  dispute  any  account  or  estimate  Deputed 
of  his  sub-contractors  or  material  men,  or  a  sub-contractor  dispute  the  arbrtratcd°  ^ 
account  of  any  laborer,  mechanic,  or  person  furnishing  him  material, 
so  filed,  and  it  can  not  be  adjusted  between  themselves,  it  shall  be  sub- 
mitted to  the  arbitration  of  three  disinterested  persons,  one  to  be  chosen 
by  each  of  the  parties,  and  one  by  the  two  thus  chosen,  and  their  decis- 
ion, or  that  of  any  two  of  them,  shall,  in  the  absence  of  fraud  or  col- 
lusion, be  final  and  conclusive  on  the  parties.      [74  v.  168,  §  13.] 

Sec.  3201.     If  a  head  contractor  or  sub-contractor  neglect  or  refuse  when  person 
to  pay,  within  five  days  after  his  assent  to  or  adjustment  of  an  account,  fJig^f/""""' 
the  amount  thereof,  and  costs  incurred,  to  the  sub-contractor  or  material  owner  10  pay : 
man,  laborer, mechanic,  or  person  furnishing  material,  the  owner,  board,  inTt*h^en  both"* 
officer,  or  clerk,  or  agent  thereof,  shall  pay,  when  due,  the  whole  or  a  f»»J- 
pro  rata  amount  thereof,  as  the  case  may  be,  as  above  provided  out  of 
subsequent  payments,  and  on  his  failure  so  to  do,  within  ten  days  there- 
after, the  sub-contractor  or  material  man,  laborer,  mechanic,  or  person 
furnishing  material,  may  recover  against  the  owner,  in  an  action  for 
money  had  or  received,  when  due,  the  whole  or  a  pro  rata  amount,  as 
the  case  may  be,  of  his  account  or  estimate,  not  exceeding  in  any  case 
the  balance  due  to  the  principal  contractor.     [74  v.  168,  §  14.] 

Sec.  -3202.     If  out  of  subsequent  payments,  as  they  severally  fall  When  owner  faiu 
due  under  the  contract,  and  for  ten  days  thereafter,  the  owner  or  his  countii*daL*anis 
authorized  agent  neglect  or  refuse  to  pay,  when  due,  the  whole  or  a  pro  {n«y  «>^ta»n  o**^**" 
rata  amount,  as  the  case  may  be,  of  the  sworn  account  or  estimate  of 
any  such  sub-contractor,  material  man,  laborer,  mechanic,  or  person 
furnishing  material,  he  shall,  upon  filing  with  the  recorder  of  the  county 
wherein  the  property  is  situate,  an   affidavit  containing  an  itemized 
account  of  the  amount  and  value  of  such  labor,  machinery,  or  material, 
with  all  credits  and  set  offs  thereon,  together  with  the  statements  required 
by  sections  thirty-one  hundred  and  eighty-five  and    thirty-one  hundred 
and  eighty-seven^    as    he    case    may   be,    from   principal    contractors, 
have    a  lien   to  secure   the  payment  of   the   same  upon   the  boat, 
vessel,  or  other  water-craft,  or  upon  the  house,  mill,  manufactory,  build- 
ing, appurtenance,  fixture,  bridge,  or  other  structure,  upon  which  the 
labor  was  done,  or  machinery  or  material  were  furnished,  and  upon 


\  3201.  In  an  action  by  a  sub-contractor  against  the  owner,  being  an  action  for  money  had  and 
received,  the  issues  of  fact  must  be  tried  by  a  jury,  and  from  the  judgment  there  is  no  appeal, 
Dumm  V.  Kantnachtr^  26  O.  S.  497 ;  such  action  being  commenced  within  the  two  yearn  for 
which  the  lien  remains  operative,^  the  lien  is  continued  until  the  action  is  determined,  and  until 
the  judgment  obtained  by  the  plaintiff  is  satisfied  ;  and  the  premises  charged  with  the  lien  may 
be  subjected  to  the  satisfaction  of  the  same  as  against  a  j>urchaser  in  good  faith,  who  bought 
without  actual  notice  of  plaintiff's  claim,  pendins;  the  action  thereon,  and  after  the  expiration  of 
the  two  years.    Ambroses.  Woodmansti,  27  O  S.  147.    . 
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Such  liens  to  have 
precedence,  and 
not  to  be  aflTected 
by  assignment 
of  contract,  etc. 


When  contractor 

Eaid  in  advance, 
y  collusion, 
owner  liable  for 
such  accounts. 


Remedy  of  con- 
tractors and 
others  when 
owner  suspends 
work  without 
their  consent. 


Remedy  of  Hen-  ^ 
holder  Sy  action. 


the  interest  of  the  owner  in  the  lot  of  land  on  which  the  same 
stands,  or  to  which  it  maybe  removed, which  lien  shall  date  back  from 
the  date  of  the  furnishing  of  the  first  item  of  such  labor,  machinery,  or 
material,  and  have  the  same  operation,  effect,  and  duration,  and  be  sub- 
ject to  the  same  obligations  with  respect  to  the  owner,  or  his  authorized 
agent,  as  the  lien  of  a  head  contractor  in  similar  cases.     [74  v.  168,  § 

'5-3 

Sec.  3203.     Such  hen  shall  take  precedence  over  any  lien  already 

taken  or  to  be  taken  by  the  head  contractor,  and  the  liens  of  laborers, 
mechanics,  or  persons  furnishing  material  to  a  contractor  or  sub-con- 
tractor, shall  take  precedence  over  any  lien  already  taken  or  to  be 
taken  by  the  contractor  or  sub-contractor  indebted  to  them;  and 
an  assignment  or  transfer  by  such  head  contractor,  of  his  contract  with 
the  owner,  as  well  as  all  proceedings  in  attachment,  or  otherwise, 
against  such  head  contractor,  to  subject  or  incumber  his  interest  in  such 
contract,  shall  save  and  be  subject  to  the  claims  of  every  laborer, 
mechanic,  sub-contractor,  or  material  man,  who  has  furnished  any  labor, 
machinery,  or  material  toward  the  construction,  alteration,  removal,  or 
repair  of  any  property  designated  in  this  chapter.     [74  v.  168,  §  16.] 

Sec.  3204.  If  by  collusion  or  fraud,  the  owner,  board,  officer,  or 
the  authorized  clerk  or  agent  thereof,  pay  in  advance  of  the  pay- 
ments due  under  the  contract,  and  thereby  diminish  the  amount 
of  funds  for  such  laborer,  mechanic,  sub-contractor,  or  material  man, 
he  shall  be  liable  to  the  amount  that  would  have  been  due  at  the  filing 
of  an  account,  in  the  same  manner  as  if  no  such  payment  had  been  made; 
but  any  such  payments  made  by  the  owner,  board,  officer,  or  the  clerk 
or  agent  thereof,  in  good  faith,  to  the  contractor  or  others,  in  order  to 
complete  the  construction,  alteration,  removal,  or  repair,  of  any  property 
or  improvement  designated  in  this  chapter,  according  to  the  original 
contract,  shall  not  be  held   as  fraudulent  or  collusive.      [74  v.  168, 

§   »7.] 

Sec.  3206.  If  the  progress  or  completion  of  the  work  on  any  prop- 
erty designated  in  this  chapter,  be  suspended  by  the  default  or  decease 
of  its  owner,  without  consent  of  such  head  or  sub-contractor,  or  mate- 
rial man,  he  or  they,  or  any  of  them,  may  proceed  with  the  work,  in 
accordance,  however,  with  the  terms  of  the  original  plan  or  contract, 
and  on  completion  thereof,  have  either  or  all  the  remedies  provided  by 
this  chapter.     [74  v.  168,  §  18.] 

Sec.  3206.  Any  person  holding  a  mechanic's  lien  may,  in  addition 
to  the  remedies  herein  provided  for,  proceed  by  petition,  as  in  other 
cases  of  liens,  against  the  owner  and  all  other  persons  interested,  eidier 
as  lienholders  or  otherwise,  in  any  such  boat,  vessel,  or  other  water- 
craft,  or  house,  mill,  manufactory,  or  other  building  or  appurtenance, 
in  the  first  section  mentioned,  [section  thirty-one  hundred  and  eighty-four] 
and  the  lot  of  land  on  which  the  same  may  stand,  or  to  which  it  may 
be  removed,  and  obtain  such  judgment  therein  for  the  rent  or  sale 
thereof  as  justice  and  equity  may  require.     [49  V.  108,  §  i.] 


2  3*204.  A  contractor,  after  entering  on  the  performance  of  his  contract,  being  unsble  for 
want  of  means  to  go  on  with  the  work,  the  owner,  to  enable  him  to  do  so,  in  consideration  that 
he  would  not  abandon  the  contract,  in  good  faith  made  payments  to  the  contractor  faster  thu  be 
was  required  to  do  by  the  original  contract,  for  which  he  was  to  be  allowed  interest;  anduso, 
with  the  assent  of  the  contractor,  bound  himself  to  other  parties,  in  consideration  thatif  tn^y 
would  contribute  labor  or  materials  toward  the  completion  of  the  work,  he  would  pay  (nci" 
therefor;  and  it  was  held,  that  the  money  thus  paid,  and  the  liabilities  thus  incurred,  ^ere  not 
payments  in  advance  of  sums  due,  within  the  meaning  of  the  mechanics'  lien  law.  SekutiiMnt 
V.  Lntcking^  26  O.  S.  47. 

f.  32  '6.  The  petition  must  show  that  action  was  brought  on  the  claim  within  two  years  after 
the  lieu  was  taken.    Davis  v.  Hincs,  G  O.  S.  473. 


831 

§§  3207-3211.  LIENS.  Tit.  /,  Div.  2,  Ch.  4. 

RAILROAD    SUB-CONTRACTORS. 

Sec.  3207.     Any  person  or  corporation  contracting  for  the  con-  what  contract* 
struction  of  a  railroad,  depot  buildings,  water-tanks,  or  any  part  thereof,  sh'aiuu^^fau^''' 
shall  be  liable  to  and  shall  pay  each  person  performing  labor  or  furnish-        *  p«  a  «. 
ing  material  stipulated  for  in  the  contract  with  the  owner  of  the  road, 
under  a  contract  express  or  implied  with  the  original  contractor  or  with 
any  sub-contractor  for  the  whole  or  any  part  of  the  work  stipulated  in 
the  original  contract  with  the  owner  of  the  railroad,  and  any  person  or 
corp>oration  contracting  for  the  construction  of  the  whole  or  any  part  of 
a  railroad,  shall  provide  in  the  contract  that  the  labor  performed  and 
material  furnished  under  the  stipulations  of  the  contract  shall  be  paid 
as  provided  in  the  next  two  sections,  by  the  company  to  whom  the 
same  may  be  due,  before  any  part  of  the  contract  price  is  paid  to  the 
contractor.     [71  v.  51,  §  i.] 

Sec  320o.     A  person  performing  labor  or  furnishing  material,  who  How  Hens  ob- 
has  not  been  paid  therefor,  shall  serve  a  notice  in  writing  upon  the  sec-  Jfh^^t'hcmo^^ 
retary  or  other  officer  or  agent  of  the  railroad  company  by  delivering  waived, 
or  leaving  a  copy  thereof  at  his  usual  place  of  residence  or  place  of  doing 
business,  within  forty-five  days  from  the  date  that  such  person  ceased 
furnishing  material  or  laboring  on  the  road,  stating  therein  the  kind  and 
amount  of  materials  furnished  or  labor  performed,  the  time  when,  the 
contractor  or  sub-contractor  for  whom,  and  the  section  and  place  where, 
on  the  line  of  the  road,  the  labor  was  performed  or  material  furnished 
by  him,  and  the  amount  due  him  therefor;  and  a  person  failing  to  serve 
the  notice  within  such  time,  shall  be  deemed  and  held  to  have  waived 
all  claim  under  this  section  against  the  railroad  company.     [71  v.  51, 

§»•] 

Sec.  3209.     When  the  aggregate  amount  of  the  indebtedness  of  a  when  con- 
contractor  or  sub-contractor  for  labor  and  materials  exceeds  ninety  per  de^btednelsex- 
cent,  of  the  contract  price  therefor  between  the  owner  of  the  road  and  cecda  ninety  per 
the  first  contractor,  the  person  or  corporation  owning  the  road  shall  pay  due'hSnretc?"' 
to  each  person  performing  labor  or  furnishing  materials  such  a  per  cent. 
of  his  claim  as  ninety  per  cent,  of  the  first  contract  price  for  labor  and 
material  bears  to  the  aggregate  amount  of  the  indebtedness  for  such 
labor  and  material.     [71  v.  51,  §  i.] 

Sec  3210.  Each  contractor  or  sub-contractor  shall  have  at  least  Contractor  to  be 
five  days  notice  in  writing  of  the  time  when  the  claim  for  labor  per-  Sf  payment  ;*diK- 
formed  and  material  furnished  under  a  contract  with  him  will  be  paid,  E"J^°J5'""*5  *"** 
which  may  be  served  upon  him  by  the  owner  of  the  road  personally,  or 
upon  his  authorized  agent,  signed  by  the  owner,  his  agent,  or  some 
officer  or  agent  of  the  company  owning  the  road,  stating  therein  the 
time  when  such  claims  will  be  paid,  and,  on  request  of  such  contractor 
or  sub-contractor,  he  shall  be  permitted  to  examine  such  claims  before 
they  are  paid,  at  any  time  after  the  notice  has  been  given ;  if  he  dis- 
pute any  of  the  claims,  the  company  or  owner  of  the  road  shall 
withhold  payment  of  the  disputed  claims  until  they  are  adjusted; 
and  if  the  matter  cannot  be  adjusted  between  the  parties  it  may  be 
submitted  to  the  arbitrament  of  three  disinterested  persons,  one  to  be 
chosen  by  each  party  and  the  third  by  the  two  thus  chosen,  and  their 
decision  or  the  decision  of  any  two  of  them  shall  be  final  and  conclu- 
sive in  the  matter  submitted ;  if  any  claim  be  disputed  and  is  not  set- 
tled or  submitted  to  arbitration,  the  claimant  shall,  in  such  case,  be 
required  to  commence  an  action  on  his  claim  before  the  proper  tribunal 
within  forty-five  days  after  notice  that  his  claim  has  been  disputed,  and 
prosecute  the  same  to  final  judgment  without  delay.     [71  v.  5:,  §  2.] 

Sec.  3211«    The  provisions  of  the  four  preceding  sections  shall  apply 
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ciaimst  for  board ;  to  and  include  any  person  who  furnishes  boarding  for  such  contractor 
^owne*r*^'Tn-*^**  or  sub-contractor  to  the  persons  employed  by  them  or  either  of  them  in 
eludes.  furnishing  materials  or  labor  for  or  in  the  construction  of  such  railroad; 

and  in  every  such  case  the  notice  required  in  the  next  preceding  section 
shall  have  attached  thereto  an  itemized  account  of  such  board,  showing 
the  name  of  the  contractor  or  sub-contractor  for  whom  such  board  was 
provided,  the  time  when,  and  the  several  persons  to  whom  the  same  was 
furnished  by  such  boarding-house  keeper,  and  the  several  amounts 
unpdd  for  each  respectively;  and  the  word  *'  owner"  shall  be  held  and 
considered  as  including  any  lessee,  receiver,  corporation,  company,  or 
person  owning,  operating,  or  managing  any  railroad  with  whom  or  in 
whose  behalf  the  contracts  named  herein  have  been  made.     [71  v. 

51,  §3] 

LIVERY-STABLE   KEEPERS   AND   OTHERS. 

Lien  for  keeping  Sec.  3212.  A  pcTson  who  feeds  or  fumishes  food  and  care  for  any 
aninSK*  ^^  horse,  mare,  foal,  filly,  gelding,  mule,  or  ass,  by  virtue  of  any  contract 

or  agreement  with  the  owner  thereof,  shall  have  a  lien  therefor,  to  secure 
the  payment  of  the  same,  upon  such  animal.     [70  v.  162,  §  i.] 
Sale  of  an  animal     '  Sec.  3213.     A  persou  feeding  or  furnishing  food  and  care  for  any 
to  natitfy  claim.     j^Q^g^^  mare,  foal,  filly,  gelding,  mule,  or  ass,  shall  retain  such  animal  for 

the  period  of  ten  days,  at  the  expiration  of  which  time,  if  the  owner 
does  not  satisfy  such  lien,  he  may  sell  such  animal  at  public  auction, 
after  giving  the  owner  ten  days'  notice  in  a  newspaper  of  general  circu- 
lation in  the  county  where  the  services  were  rendered;  and  after  satis- 
fying the  lien  and  costs  that  may  accrue,  any  residue  remaining  shall  be 
paid  to  the  owner.     [70  v.  162,  §  2.] 

warehousemen. 

Lien  of  consignee  Sec.  3214.  Every  person  in  whose  name  any  merchandise  is 
of  merchandise,     gripped.  Or  delivered  to  the  keeper  of  any  warehouse,  or  other  factor 

or  agent,  to  be  shipped,  shall  be  deemed  the  true  owner  thereof,  so  far 
as  to  entitle  the  consignee  of  such  merchandise  to  a  lien  thereon : 

First — For  any  money  advanced,  or  negotiable  security  given  by  such 
consignee,  to  or  for  the  use  of  the  person  in  whose  name  such  ship- 
ment, or  such  delivery  of  merchandise  to  be  shipped,  has  been  made. 
Second — For  money  or  negotiable  security  received  by  the  person  in 
whose  name  such  shipment,  or  such  delivery  of  merchandise  to  be 
shipped,  has  been  made  to,  or  for  the  use  of,  such  consignee.     [42  v- 

Limitation  on  last  Sec.  3216.  The  lien  provided  for  in  the  preceding  section  shall  not 
•*^"**"  exist  when  such  consignee  has  notice  by  the  bill  of  lading,  or  otherwise, 

at  or  before  the  advancing  of  any  money  or  security  by  him,  or  at  or 

before  the  receiving  of  such  money  or  security  by  the  person  in  whose 

name  the  shipment  or  the  delivery  of  the  merchandise  to  be  shipped 

has  been  made,  that  such  person  is  not  the  actual  and  bona  fide  owner 

thereof.     [42  v.  49,  §  2.] 

fn  what  cases  Sec.  3!dl6.     Every  factor  or  other  agent,  intrusted  with  the  posses- 

deemcd't?5c"'      ion  of  any  bill  of  lading,  custom-house  permit,  or  warehouse-keeper's 

owner.  receipt  for  the  delivery  of  any  such  merchandise,  and  every  such  factcr 

or  agent,  not  having  the  documentary  evidence  of  title,  intrusted  with 
the  possession  of  any  merchandise  for  the  purpose  of  sale,  or  as  a 
security  for  any  advances  to  be  made  or  obtained  thereon,  shall  be 
deemed  to  be  the  true  owner  thereof,  so  far  as  to  give  validity  to  any 
contract  made  by  such  agent  with  any  other  person  for  the  sale  or  dis- 
position of  the  whole  or  any  part  of  such  merchandise,  for  any  money 
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advanced  or  negotiable  instrument,  or  other  obligation,  in  writing,  given 
by  such  other  person  upon  the  faith  thereof.     [42  v.  49,  §  3.] 

Sec.  3217.     Every  person  who  accepts  any  such  merchandise  on  when  merchan- 
deposit  from  any  such  agent,  as  security  for  any  antecedent  debt  or  from*"cif "gem 
demand,  shall  not  thereby  acquire  or  enforce  any  right  or  interest  in  or  *•  security  for 
to  such  merchandise  or  document,  other  than  was  possessed  or  might  *"'"*  ^"*  ***^*' 
have  been  enforced  by  such  agent,  at  the  time  of  such  deposit.     [42 

V.  49»  §  4.] 

Sec.  3218.     Nothing  contained  in  the  two  last  preceding  sections  Rights  of  true 
shall  be  construed  to  prevent  the  true  owner  of  any  merchandise,  so  owner  under  last 
deposited,  from  demanding  or  receiving  the  same,  upon  repayment  of  *^®  *«c"on*- 
the  money  advanced,  or  on  restoration  of  the  security  given  on  the 
deposit  of  such  merchandise,  and  upon  satisfying  such  lien  as  may  exist 
thereon  in  favor  of  the  agent  who  may  have  deposited  the  same ;  nor 
from  recovering  any  balance  which  may  remain  in  the  hands  of  the  per- 
son with  whom  such  merchandise  has  been  deposited,  as  the  produce 
of  the  sale  thereof,  after  satisfying  the  amount  justly  due  to  such  per- 
son by  reason  of  such  deposit.     [42  v.  49,  §  5.] 

Sec.  3219.     Nothing  contained  in  this  chapter,  except  as  herein-  Hypothecation, 
after  provided,  shall  authorize  a  common  carrier,  warehouse-keeper,  or  came?*  wld"°° 
other  person  to*  whom  merchandise  or  other  property  may  be  committed  warehousemen. 
for  transportation  or  storage  only,  to  sell  or  hypothecate  the  same.     [42 
V.  49,  §  6.] 

Sec.  3220.  A  court  may  compel  discovery,  or  grant  relief  in  an  owner's  reUef 
action  therein  by  the  owner  of  any  merchandise  or  other  property,  so  ^y  action, 
intrusted  or  consigned,  against  the  factor  or  agent  by  whom  such  mer- 
chandise or  other  property  has  been  applied  or  sold,  contrary  to  law,  or 
against  a  person  who  knowingly  is  d  party  to  such  fraudulent  applica- 
tion or  sale  thereof ;  but  no  answer  in  such  action  shall  be  read  in  evi- 
dence against  the  defendant  making  the  same  on  the  trial  of  any  indict- 
ment for  the  fraud  charged  in  the  petition.     [42  v.  49,  §  8.] 

CARRIERS. 

Sec.  3221.  All  express  companies,  transportation  companies,  for-  Notice  to  owner 
warding  and  commission  merchants,  cgmmon  carriers,  warehousemen,  f/eijhtl'^'  ^^ 
wharfingers,  and  railroad  companies,  doing  business  in  this  state,  shall, 
within  thirty  days  after  the  receipt  of  any  property  in  their  warehouse, 
depot,  station,  store,  or  other  place  of  deposit  or  doing  business,  when 
such  property  is  plainly  marked  with  the  owner's  name  and  place  of 
residence,  or  be  otherwise  known,  notify  the  owner  that  such  property 
is  held  by  them  subject  to  charges,  either  by  leaving  such  notice  at  the 
usual  residence  or  place  of  business  of  the  owner,  or  by  depositing  the 
same,  postage  prepaid,  in  the  proper  post-office,  duly  addressed  to  such 
owner.     [72  v.  17,  §  i.] 

Sec.  3z22.  All  such  persons,  associations,  or  companies,  shall  keep  Register  of 
a  register,  in  which  shall  be  entered  a  list  or  inventory  of  all  goods,  '^f «>«*»'• 
wares,  merchandise,  baggage,  or  other  property,  with  a  pertinent  descrip- 
tion thereof  by  marks  thereon,  the  size  and  weight,  and  the  depot,  ware- 
house, or  other  place  where  the  same  is  deposited,  the  time  when  the 
same  was  received,  and  the  amount  of  charges  claimed  thereon,  which 
may  be  left  in  the  possession  of  such  person,  association  or  company, 
by  reason  of  the  owner  being  unknown,  or  when  such  owner's  resi- 
dence is  not  known,  or  when  such  property  has  been  refused,  or  the 
owner  has  neglected  to  receive  the  same.     [72  v.  18,  §  2.] 

Sec.  3223.     When  any  such  property  has  been  conveyed  to  any  ^^*J/'®jf^ 
point  in  this  state,  and  remains  unclaimed  for  the  space  of  six  months  """^     ***  ' 
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at  the  place  to  which  it  is  consigned,  and  the  owner  fails  within  that 
time  to  claim  the  same,  and  to  pay  the  proper  charges,  if  there  be  any 
against  it,  such  person,  association,  or  company,  may  sell  such  freight  or 
other  property,  at  public  auction,  offering  each  parcel  separately.    [74 

V.  17,  §3-] 

Sec.  3224.  Such  property  may  be  offered  for  sale  either  in  the 
place  where  the  office,  station,  depot,  or  warehouse  in  which  the  same 
has  been  deposited  for  safe-keeping,  is  located,  or  at  any  other  place 
where  such  person,  association,  or  company  may  deem  best  to  insure  a 
prompt  sale  thereof;  at  least  thirty  days'  notice  of  the  time  and  place 
of  sale,  containing  a  descriptive  list  of  the  several  articles  to  be  sold, 
with  names,  numbers,  and  marks  thereon,  shall  be  given,  by  posting 
such  notice  at  the  office,  station,  or  depot  of  such  person,  association,  or 
company  in  the  county  where  the  place  to  which  such  property  was  con- 
signed is  situated,  or,  if  there  be  no  such  office,  station,  or  depot,  by 
posting  such  notice  in  three  public  places  in  such  county ;  and  in  addi- 
tion to  the  posting  at  the  place  of  consignment,  such  descriptive  list 
must  be  posted  at  the  place  where  the  property  is  to  be  sold,  and  thirty 
days'  notice  of  the  time  and  place  of  the  sale  must  be  published  in  a 
newspaper  of  general  circulation  in  the  county  where  the  property  is  to 
be  sold.     (74  V.  18,  §  4.] 

Sec.  3226.  Such  person,  association,  or  company,  from  the  pro- 
ceeds of  the  sale  of  such  property,  shall  pay  all  the  necessary  costs  and 
expenses  of  the  sale,  and  all  proi>er  charges  for  freight  and  storage  of 
the  property  sold,  apportioning  such  expenses  and  charges,  as  near  as 
may  be,  among  the  articles  sold,  to  the  amount  received  for  each,  and 
hold  the  overplus,  if  any,  subject  to  the  order  of  the  owner  thereof, 
at  any  time  within  one  year  after  such  sale,  upon  proof  of  ownership 
by  affidavit  of  the  claimant  or  his  attorney;  and,  after  the  expiration  of 
one  year,  all  such  sums  unclaimed  shall  be  paid  into  the  state  treasury, 
to  be  placed  to  the  credit  of  the  common  schools;-  but  any  such  article 
remaining  unsold  may  be  again  offered,  as  above  provided,  until  sold. 
[74V.18,  §4j 

Sec.  322o.  Such  person,  association,  or  company  may  bring  suit 
before  any  court  of  competent  jurisdiction  for  the  amount  of  the  freight, 
storage,  and  legal  charges  thereon,  and  subject  such  freight  to  the  pay- 
ment thereof,  after  ten  days  from  the  giving  of  the  notice  provided  for 
in  section  thirty-two  hundred  and  twenty-onty  unless  such  cost  and  charges 
are  paid,  if  the  owner  or  consignee  is  known  or  can  be  found  in  the 
county,  but  if  such  owner  or  consignee  is  unknown,  a  non-resident  of 
the  county,  or  his  place  of  residence  is  ijnknown,  then  such  notice  shall 
be  published  for  not  less  than  ten  days  in  a  newspaper  of  general  circu- 
lation in  such  county,  and  in  such  case  the  suit  may  be  brought  after 
ten  days  from  the  first  publication ;  and  the  judgment  obtained  shall  be 
a  lien  upon  the  freight,  to  satisfy  which,  with  costs  of  suit,  the  same 
shall  be  sold.     [74  v.  17,  §  3.] 

Sec.  3227,  Such  person,  association,  or  company,  after  the  expira- 
tion of  ten  days  from  the  receipt  of  goods  at  the  place  to  which  they 
are  consigned,  may,  upon  giving  or  depositing  the  notice  provided  m 
section  thirty-tivo  hundred  and  twenty-one^  and  the  expiration  of  ten  days, 
charge  a  fair  and  reasonable  cost  for  storage,  which  shall  be  a  lien  up^° 
the  goods  so  stored,  and  such  person,  association,  or  company  may, 
after  the  expiration  of  said  ten  days,  deliver  such  goods  to  any  ware- 
houseman or  storage  merchant  at  the  point  of  destination  of  such  goods 
or  merchandise,  or  in  case  there  be  no  responsible  warehoHiseman  or 
storage  merchant  at  such  point  willing  to  receive  the  goods,  then  at  the 
most  convenient  point  where  storage  can  be  effected,  and  receive  from 
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such  warehouseman  the  freight  and  charges  due  such  railroad  or  other 
company  upon  the  same,  notifying  the  owner  or  consignee  of  such 
storage,  when  known,  in  the  manner  provided  in  section  thirty-two  hun- 
dred and  twenty-one^  and  the  advances  made,  and  all  reasonable  charges 
for  storage  shall  be  a  lien  upon  the  goods  so  stored.     [74  v.  17,  §  3.] 

Sec.  3228.     Such  person,  association,  or  company   shall  keep  a  Copy  of  notice, 
a  copy  of  the  notice,  a  copy  of  the  sale  bill,  and  the  expenses  thereof,  R*  kept!  *'^"  *** 
proportional  to  each  article  sold,  and  also  the  oath  of  the  claimant  of 
the  residue  of  the  proceeds  as  aforesaid,  and  shall  furnish  an  inspection 
of  the  same,  and,  if  required,  copies  thereof,  to  any  one,  on  payment 
of  the  proper  charges  therefor.     [72  v.  19,  §  5.] 

Sec.  3229.     If  any  perishable  property  be  so  conveyed  as  freight,  Saie  of  perishable 
and  remain   unclaimed   until  in    danger  of  great  depreciation,  or  the  •"*<^**»- 
same  be  refused,  or  the  owner  thereof  cannot  be  found,  then  such  per- 
son, association  or  company  may  sell  the   same  at  private  sale,  or  auc- 
tion, without  giving  notice,  for  the  best  price  it  will  bring,  and  apply 
the  proceeds  as  aforesaid.     [72  v.  19,  §  6.] 

Sec.  3230.     If  the  owner  of  any  such  property,  at  any  time  within  within  what  time 
five  years,  reclaim  the  same,  and  produce  satisfactory  evidence  to  the  fuSSTedf  "**^  ^ 
auditor  of  state  of  his  ownership   thereof,  the  auditor  shall  draw  his 
warrant  in  favor  of  such  person  upon  the  treasurer  of  state  for  the 
amount  paid  into  the  state  treasury.     [72  v.  20,  §  9.] 

Sec  3231.     Any  such  person,  association,  or  company  who  refuses  Penalty  for 
or  neglects  to  perform  any  of  the  duties  required  by  this  chapter,  with  Jf^witV pJJ."^ 
the  intent  to  avoid  the  provisions  thereof,  shall  forfeit  and  pay  a  sum  not  ^»"on«' 
less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  at 
the  discretion  of  the  court,  to  be  recovered  for  the  use  of  common 
schools  in  the  county  in  which  the  principal  office'  of  such  person,  asso- 
ciation, or  company  is  located,  and  shall,  moreover,  be  liable  to  any  per- 
son injured  thereby  in  double  the  value  of  the  property.     [72  v.  20, 

§7.] 


836 


TU.  II. 


CREATION  OF  CORPORATIONS,  ETC. 


ChA, 


CHAPTER  1. 

CHAPTER  2. 
CHAPTER  3. 
CHAPTER  4. 
CHAPTER  5. 
CHAPTER  6. 
CHAPTER  7. 
CHAPTER  8. 
CHAPTER  9. 
CHAPTER  10. 
CHAPTER  11. 
CHAPTER  12. 
CHAPTER  13. 
CHAPTER  14. 
CHAPTER  15. 
CHAPTER  16. 
CHAPTER  17. 


TITLE  II.     Corporations. 

Creation  of  Corporations,  and  General  Pro- 
visions. 

Railroad  Companies. 
Union  Depot  Companies. 
Magnetic  Telegraph  Companies. 
Turnpike  and  Plank-Road  Companies. 
Bridge  Companies. 
Gas  and  Water  Companies. 
Hydraulic  Companies. 
Cemetery  Associations. 
Life  Insurance  Companies. 
Insurance  Companies  Other  than  Life. 
Agricultural  Corporations. 
Societies  to  Prevent  Cruelty  to  Animals. 
Colleges,  and  Institutions  of  Learning. 
Religious  and  Other  Societies. 
Savings  and  Loan  Associations. 
Powers  of  Certain  Corporations. 


OHAPTER  1. 

creation  of  corporations,  and  general  provisions. 


Section 

8232.  By  what  laws  corporations  shall  be  gov- 

erned. 

8233.  What   corporations  may  accept  the  pro- 

visions of  this  title. 

8234.  Corporations  taking    action    under    this 

title  elect  to  be  governed  thereby. 

8235.  For  what  purposes   corporations-  may  be 

formed. 

3236.  Articles  of"  incorporation  to  be  executed. 

3237.  What  articles  must  set   forth   in  certain 

case. 

3238.  Articles  must  be  acknowledged,  certified, 

and  filed  with  the  secretary  of  state. 

3239.  Corporation  thereby  created,  and  its  gen- 

eral powers. 

8240.  First  election  of  trustees  of  corporations. 

8241.  How  person   may   become   member  of  a 

corporation  not  for  profit. 

3242.  Corporators  of  corporation  for  profit   to 

open  books  of  subscription  to  stock. 

3243.  When  subscriptions  to  stock  are  payable. 
8244.  Notice  of  an  election  for  directors. 

3245.  Conduct  of  such  election. 

3246.  Annual  and  other  elections  for  trustees 

and  directors. 

3247.  Oath  and  duties  of  trustees  and  directors. 

3248.  Powers  of  boards  of  trustees  and  direc- 

tors. 

8249.  Corporation  may  adopt  regulations. 

S260.  Trustees    or    directors  may  adopt     by- 
laws. 


SSCTION 

3*251.  How  regulations  may  be  adopted. 
3252.  What  may  be  provided  for  by  regaUtiOBi. 

8253.  How  pavment  of  stock  subscriptioas  ca- 

forcea. 

8254.  Stockholders  entitled   to  certificates  of 

stock. 

8255.  Paid  up  stock  is  personal  property. 

3256.  May  borrow  money  on   bond  and  aiort- 

gage. 

3257.  May  stipulate  that  it^  obligations  nay  be 

converted  into  stock. 
3256.  Stockholders  liable  in  an  amount  eqnal  to 

their  stock. 
8259.  The  term  "  stockholders  *'  defined. 

3260.  How  such  liability  enforced. 

3261.  Trustees  are  personally  liable  for  all  debts 

by  them  contracted. 
8262.  Corporation   for  profit  may  increase  its 

capital  stock. 
3263. 'May  increase  stock  by  preferred  stock. 
8264.  May  reduce  its  capital  stock. 

3265.  Change  of  bonds  authorized. 

3266.  Corporate  property  to  be  employed  oaly 

for  the  ODJects  of  the  corporation. 

3267.  How  number  of  directors  increased. 

3268.  Annual  statement  of  condition  of  corpO' 

ration  to  be  furnished  stockholders. 
8269.  When  provisions  of  this  chapter   do  no4 
apply. 


837 

5§  8232-3236.         CREATION  OF  CORPORATIONS,  ETC.  Tit  IL  Ch.  1. 


Sec.  3232.  Corporations  created  before  the  adoption  of  the  pres-  By  what  laws 
ent  constitution,  and  which  have  not,  by  election  or  some  other  act,  be'^wncd.  '^*^^ 
come  to  be  governed  by  laws  since  passed,  shall  be  governed  and  con- 
trolled by  the  laws  then  in  force,  and  the  valid  modifications  thereof 
since  or  herein  enacted;  and  other  corporations,  now  existing  or  here- 
after created,  shall  be  governed  and  controlled  by  the  provisions  of 
this  title. 

Sec.  3233.     A  corporation  created  before  the  adoption  of  the  pres-  what  corpora- 
ent  constitution,  and  now  actually  doing  business,  may  accept  any  of  {ir^protwfons  of 
the  provisions  of  this  title,  and  when  a  certified  copy  of  such  accept-  ^*»"  *»'*«• 
ance  is  filed  with  the  secretary  of  state,  so  much  of  its  charter  as  is 
inconsistent  with  the  provisions  of  this  title  is  hereby  repealed.     [50  v. 

274,  §  71J  . 

Sec.  3234.     Corporations  created  before  the  adoption  of  the  pres-  Corporations 

ent  constitution,  which  take  any  action  under  or  in  pursuance  of  this  iTndef  tMs^hie 

title,  shall  thereby  and  thereafter  be  deemed  to  have  consented,  and  ^JfyeVned* 

shall  be  held,  to  be  a  corporation,  and  to  have  and  exercise  all  and  thereby. 

singular  its  franchises,  under  the  present   constitution,  and  the  laws 

passed  in  pursuance  thereof,  and  not  otherwise. 

Sec  3235.     Corporations  may  be  formed  in  the  manner  provided  For  what  pur- 
in  this  chapter  for  any  purpose  for  which  individuals  may  lawfully  asso-  {So^/maybe*" 
ciate  themselves,  except  for  dealing  in  real  estate,  or  carrying  on  pro-  formed, 
fessional  business ;  and  if  the  organization  is  for  profit,  it  must  have  a 
capital  stock. 

Sec  3236.     Any  number  of  persons,  not  less  than  five,  a  majority  Articles  of  incor- 
of  whom  are  citizens  of  this  state,  desiring  to  become  incorporated,  Secuted.***  ^ 
shall  subscribe  and  acknowledge,  before  an  officer  authorized  to  take 
acknowledgments  of  deeds,  articles  of  incorporation,  which  must  con- 
tain— 

1.  The  name  of  the  corporation,  which  shall  begin  with  the  word 


2  8232.  Where  an  amendment  to  a  charter  provided  a  particular  manner  in  which  it  sihoiild  be 
accepted,  that  mode  of  acceptance  should  be  followed,  Owen  v.  Purdy^  12  (>.  S.  7:{ ;  but  where 
the  corporation  has  exercised  the  powers,  or  enjoyed  the  privileges  and  immunities,  secured  by 
the  amendment,  neither  the  corporation  nor  the  assentine  stockholders  can  deny  the  acceptance 
of  the  amendment  as  between  themselves,  or  as  against  the  claims  of  third  persons,  lb.\  Goodin 
▼.  Evan*.  18  O.  S.  150 ;  but  a  non-assenting  stockholder,  whose  assent  is  necessary  to  the  accept- 
ance of  the  amendment,  is  not  concluded  by  any  presumption  arising  from  the  acts  of  the  cor- 
E oration,  or  other  stockholders,  and,  if  he  has  not  stood  by,  and  neglected  to  act  when  he  should 
ave  acted,  he  may  deny  that  he  assented,  and  invoke  the  aid  of  the  state  in  a  quo  warranto,  or 
the  power  of  a  court  in  an  action  in  his  own  name,  Owen  v.  Purdy^  tupru ;  ana,  in  the  absence 
of  any  provision  to  the  contrary,  an  amendment  may  be  accepted  by  parol.  Go^fn  v.  Evans, 
su/ra. 

A  general  law,  in  terms  applicable  to  all  corporations,  affects  corporations  created  by  special 
acts,  as  to  which  there  was  a  reserved  power  of  amendment  or  repeal.  State  v.  Cin.  G.  L.  &*  C. 
Cc,  18  O.  S.,  262;  a  general  act,  in  force  from  March  7,  1842,  to  March  12,  184.%  provided  that 
charters  of  every  corporation  created  after  the  passaee  of  that  act  should  be  subject  to  alteration, 
auM>ension,  and  repeal ;  and  many  amendments  of  charters  granted  before  and  after  that  period, 
and  as  to  which  the  power  of  amendment  or  repeal  was  not  reserved,  have  been  affected  by  the 
jkCtion  of  the  corporation  under  section  seventv-one  of  the  act  of  May  1,  lRo2,  which  is  now  sec- 
tion 3233;  and  many  other  amendments  of  sucn  charters  have  also  been  affected  by  the  applica- 
tion of  the  provisions  of  70  v.  129,  ^5;  72  v.  71,  |  7,  and  other  like  sections,  the  substance  of 
which  is  now  found  in  section  3234. 

\  8233.  It  is  not  indispensable  that  a  certificate  of  the  company's  acceptance  be  filed  with  the 
secretary  of  state;  it  is  the  fact  of  acceptance  which  binds  the  company,  and  works  the  amend- 
ment.    Railroad  Of.  v.  Cole,  29  O.  S.  126. 

]  3285.  A  corporation  is  an  artificial  being,  which  exists  only  in  legal  contemplation,  and,  being 
a  mere  creature  of  the  law,  possesses  only  those  attributes  which  the  law  confers,  or  such  at 
ma^  be  implied  as  necessary  to  its  existence,  and  it  can  exercise  no  powers  but  such  as  are  given 
to  It  by  its  charter,  or  such  as  are  necessary  to  carry  into  effect  the  powers  expressly  conferred, 
Bonkant  y.  Taylor^  10  O.  108;  and  corporations  are  strictly  limited  to  the  exercise  of  such  pow- 
ers, and  in  such  manner  and  by  such  agents,  aa  are  provided  in  their  charters.  Bartholomew 
T.  BtntUy,  1  O.  S.  87. 

I  8236.  The  want  of  a  seal  to  such  instrument  is  such  a  defect  or  omission  as  may  be  supplied 
by  the  court  in  proceedings  under  the  act  of  March  10,  1859  (50  v.  40),  the  provisions  of  which 
ar«  now  found  in  sections  5867  to  5872,  inclusive,  Warner  v.  Callender,  20  O.  S.  190;  and  an 
acknowledgment  of  such  certificate  before  a  notary,  when  the  law  required  it  to  be  taken 
before  a  justice  of  the  peace,  was  held  in  quo  warranto  to  be  a  sufficient  ground  to  oust  the 
slefendanu  of  their  claim  to  be  a  corporation.  State  v.  Lee^  21  O.  S.  C(a;  but  such  mistake  might 
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3237-^3289. 


What  actions 
miifit  set  forth  in 
certain  case. 


Articles  must  be 
acknowledged, 
certified,  and 
filed  with  secre- 
tary of  state. 


Corporation 
thereby  created, 
and  its  general 
powers. 


"The,"  and  end  with  the  word  "Company,"  unless  the  organization  is 
not  for  profit. 

2.  The  place  where  it  is  to  be  located,  or  where  its  principal  business 
is  to  be  transacted. 

3.  The  purpose  for  which  it  is  formed. 

4.  The  amount  of  its  capital  stock,  if  it  is  to  have  capital  stock,  and 
the  number  of  shares  into  which  the  stock  is  divided. 

Sec- 3237.  When  the  organization  is  for  a  purpose  which  includes 
the  construction  of  an  improvement  which  is  not  to  be  located  at  a  single 
place,  the  articles  of  incorporation  must  also  set  forth — 

1.  The  kind  of  improvement  intended  to  be  constructed. 

2.  The  termini  of  the  improvement,  and  the  counties  in  or  through 
which  it  or  its  branches  shall  pass. 

Sec.  323$.  The  official  character  of  the  officer  before  whoni  the 
acknowledgment  of  articles  of  incorporation  is  made  shall  be  certified 
by  the  clerk  of  the  court  of  common  pleas  of  the  county  in  which  the 
acknowledgment  is  taken,  and  the  articles  shall  be  filed  in  the  office  of 
the  secretary  of  state,  who  shall  record  the  same,  and  a  copy  duly 
certified  by  him  shall  be  prima  facie  evidence  of  the  existence  of 
such  corporation;  and  all  certificates  thereafter  filed  in  the  office  of  the 
secretary  of  state  relating  to  the  corporation  shall  be  recorded. 

Sec.  3230.  Upon  such  filing  of  the  articles  of  incorporation,  the 
persons  who  subscribed  the  same,  their  associates,  successors,  and 
assigns,  by  the  name  and  style  provided  therein,  shall  thereafter  be 


be  corrected  in  proceedings  under  the  act  of  March  10,  1859,  sufra,  and  the  effect  of  the  correc- 
tion was  to  make  the  corporation  such  de  Jure  from  us  organization,  not  onlv  against  persons 
dealing  directly  with  it,  but  against  all  other  persons.  Spinning  v.  Howe  B.a^S.  As^'n^  2S  O. 
S.  4^ ;  and  in  an  action  by  a  building  and  saving  association  to  recover  money  which  a  member 
had  as  a  loan  from  it,  the  member  is  estopped  from  setting  up  the  defense  of  no  corporactoo 
because  the  certificate  of  incorporation  was  acknowledged  beicre  the  clerk  of  the  court,  and 
not  before  a  justice  of  the  peace,  as  the  statute  required,  Lucnsv.  B.  and  S.  Association,  2  O.  S. 
3^)9;  and  having  organized  and  acted  as  a  corporation,  and  entered  into  the  contract  on  which  it 
was  sued  as  such  corporation,  the  corporation,  and  members  thereof,  were  estopped  to  deny  their 
corporate  existence.     Caiienderw.  Railroad  Co.,  11  O.  S.  51Gi 

Section  two  of  the  act  of  May  1,  1852  (50  v.  274),  which  provided  that  such  acknowledgment 
should  be  taken  before  a  justice  of  the  peace,  was  amended  by  the  act  of  February  14,  187i  (€9 
V.  14),  and  the  amendment  authorized  the  same  to  be  taken  before  a  notary  public;  and  it  further 
provided  that  certificates  executed  and  acknowledged  under  the  provisions  of  original  section 
two,  and  under  which  any  company  in  good  faith  organized  and  acted,  should  be  valid  ;  after- 
ward, by  the  act  of  March  lU,  1873  (70  v.  61],  the  incorporation  of  all  companies  theretofore 
organized,  and  which  had  been  in  good  faith  aoing  business  for  three  years,  was  declared  to  be 
valid,  if  the  company,  within  six  months  from  the  date  of  the  act,  filed  with  the  secretary  of 
state  an  amended  certificate  of  incorporation  executed  according  to  law  ;  and  by  the  supple- 
mental act  of  March  18, 1874  (71  v.  26).  the  provisions  of  the  act  of  March  10,  18^  were  re-en- 
acted, except  that  the  company  must  have  oeeti  engaged  in  business  for  four  years,  and  the 
amended  certificate  was  reguired  to  be  made  by  the  persons  composing  the  board  of  directors, 
or  any  five,  or  a  majority  of  them. 

Ji  3237.     In  such  certificate  of  parties  organizing  a  railroad  company,  a  description  of  one  ter- 
minus of  the  proposed  road  as  **\n  or  near     a  town  named  in  the  certificate,  and  on  the  line  oft 
specified  railroad  which  terminates  at  that  town,  is  sufficiently  certain,  Warner  \.  Caliender,^  , 
O.  S.  19U:  and  a  description  of  a  railroad  in  the  certificate  of  incori  oration,  in  the  words  *'to 
commence  at  some  point  to  be  hereafter  designated,  in  the  township  oi  Hudson,  in  the  county  of 


void  for  uncertainty,  Caifendery.  Railroad  Co.,  11  O.  S.  516;  hut  a  certificate  of  incorporation  of  a 
railroad  company  which  leaves  to  the  company  a  discretion  to  select  through  which  of  the  several 
counties  named  the  road  may  be  constructed,  and  also  providing  simply  that  the  termini  of  ibe 
road  shall  be  a  point  not  designated  on  the  Ohio  and  Pennsylvania  state  line,  in  the  county  of 
Trumbull,  and  a  point  not  designated  on  the  Ohio  river,  in  either  the  county  of  Bro»n  or  the 
county  of  Adams,  is  void  because  not  in  conformity  with  the  statute.  Railrpod  Co.  v.  SniU- 
van/,  5  O.  S>.  276. 

2  3239.  A  contract  made  with  a  company  before  it  is  incorporated  is  void  for  the  want  of  a«- 
tuality.     Turnpike  Co.  v.  Co^,  18  O.  S.  84. 

An  agent  of  a  company,  for  a  consideration  paid,  made  a  contract  in  the  name  of  the  company 
containing  several  stipulations,  some  of  which  he  had  authority  to  make,  and  as  toothers  he  was 
without  authority :  Held,  that  the  company  could  not  enforce  part  of  the  stipulations,  and 
avoid  the  others  becau.se  of  the  absence  of  authority  in  its  agent  to  make  them,  but  that  it  must 
execute  the  whole  contract,  or  refund  the  consideration  paid,  IVeodtn  v.  Railroad  Co.^  M 
O.  564. 
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deemed  a  body  corporate,  with  succession,  and  power  to  sue  and  be 
sued,  contract  and  be  contracted  with,  acquire  and  convey  at  pleasure 
all  such  real  or  personal  estate  as  may  be  necessary  and  convenient  to 
carry  into  effect  the  objects  of  the  incorporation,  to  make  and  use  a 
common  seal,  the  same  to  alter  at  pleasure,  and  to  do  all  needful  acts 
to  carry  into  effect  the  objects  for  which  it  was  created.     [50  v.  274, 

§3] 

Sec.  3240.     A  majority  of  the  subscribers  of  the  articles  of  incor-  First  eiecHon 
poration  of  a  corporation  formed  for  a  purpose  other  than  profit,  may  Jo^JJlJJIs!*  ^^  *^*"' 
elect  not  less  than  five  trustees  of  the  corporation,  who  shall  hold  their 
oflfices  till  the  next  annual  election,  or  until  their  successors  are  elected 
and  qualified. 

Sec.  3241.     The  subscribers  of  such  articles  of  incorporation  shall  How  person  nmy 
cause  the  same  to  be  copied  into  a  book,  which  they  shall  provide,  and  ©f  aTo*rpJ^tion 
which  shall  be  the  property  of  the  corporation ;  and  a  person  having  °°'  ^^^  p**®^'- 
the  qualifications  prescribed  by  the  corporation  may  become  a  member 
by  subscribing  his  name  to  such  copy. 

Sec.  3242.     The  persons  named  in  the  articles  of  incorporation  of  Corporators  of 
a  corporation  for  profit,  or  any  five  of  them,  shall  order  books  to  be  p?oSi  u)"open  **' 
opened  for  subscription  to  the  capital  stock  of  the  corporation,  at  such  scri**Jioi*t"o*'»tock 

2  3?11.  No  member  of  a  corporation  can  be  disfranchised,  no  officer  removed,  without  the 
agency  of  a  tribunal  competent  to  irvesti^te  the  cause,  and  pronounce  the  sentence  of  the  loss 
of  ri((ht ;  where  the  charter  prescribed  the  terms  under  which  the  power  of  a  motion  is  to  be 
exercised,  they  must  be  pursued  ;  and  where  the  organic  law  is  silent,  the  corporation  itselfpos- 
sesses  the  inherent  power  to  ascertain  and  declare  the  forfeiture,  either  of  iranchise  or  office  ; 
but,  in  every  case,  the  party  to  be  affected  should  be  duly  summoned.  Stat*  v.  Bryce^  7  O. 
2  pt.  82. 

|32t2.  It  is  not  neces'iary  to  the  validity  of  a  stock  subscription  that  it  be  made  in  a  book 
opened  by  the  company  fur  the  purpose,  Rttilroeul  Co.  v.  Smith.  15  O.  S.  828;  the  omission  to 
pay  ten  per  cent,  at  the  time  of  subscription  does  not  release  subscribers  from  liability  to  pay 
their  suDscriptions,  Htnry  v.  Railroad  Co. ^  17  O.  187;  it  is  not  even  necessary  that  the  Miib. 
scription  provide  for  the  payment  of  that  amount  in  hand,  Chamberlain  v.  Railroad  Co.,  15  O.  S. 
225;  and  an  agreement^  by  which  a  right  was  attempted  to  be  secured  by  a  .stockholder,  to  pay 
his  «tock  subscription  in  anything  else  than  money,  will  be  treated  as  a  fraud  on  the  other  stock- 
holders, and  the  payment  of  the  subscription  in  money  enforced.  Henryy..  Railroad  Co.,*  $t^ra; 
Noble  v.  Callender,  JO  O.  S.  199. 

A  subscriber  may  insert  in  his  subscription  any  conditions  precedent  he  may  choose,  and,  until 
they  are  performed,  his  relation  as  stockholder  does  not  arise,  Chamberlain  v.  Rairoad  Co., 
su^ra :  conditional  subscriptions  become  absolute  on  the  performance  of  the  conditions,  Rail' 
road  Co.  V.  Smith,  15  O.  S.  :)28;  and  where  such  a  subscription  was  delivered  to  the  company 
before  the  election  of  directors,  and,  after  the  election  of  directors,  the  condition  was  performedL 
the  subscription  took  effect  at  the  time  of  performance,  lb.:  a  condition  that  the  road  shoiila 
"pass  through"  a  given  locality,  is  performed  by  the  location  of  the  road  on  the  route  design 
nated,  Railroad  Co.  v.  Smithy  su^ra  ;  Railroad  Co.  v.  Siout^  26  O.  S.  241 ;  a  condition  in  the 
words  "provided  the  road  i<  built"  in  a  certain  locality,  is  performed  when  the  road  is 
permanently  located  at  that  place,  although,  from  failure  of  funds,  it  is  never  completed, 
H^arner  v.  Callendtr,  20  O.  S.  190;  and  a  condition  in  the  words  "provided  the  road  is 
located"  on  a  given  route,  "and  that  a  freight-house  or  depot  be  built "^  at  a  point  named, 
is  performed  on  the  permanent  location  ot  the  road  in^  accordance  with  the  condition, 
and  the  provision  in  relation  to  the  erection  of  buildings  is  a  stipulation  merely,  and  not  a 
condition  precedent.  Chamberlain  v.  Railroad  Co.,  stt^ra ;  but  a  subscription,  upon  the  condi- 
tion that  the  same  should  be  expended  upon  a  certain  line  of  road  to  be  thereafter  located  by 
the  company,  cannot  be  enforced,  unless  the  company  shows  that  the  road  has  been  constructed 
on  that  line,  or  offers,  and  is  ready,  to  expend  the  money  according  to  the  condition,  Trotty. 
Sarchttt,  10  O.  S.  241 ;  and  when  the  maker  of  a  conditional  subscription  pays  a  part  of  it,  and 
for  th^  balance  gives  his  note,  and  accepts  from  the  company  a  receipt  stipulating  that  when  the 
note  is  paid  the  amount  should  be  applied  on  his  stock,  he  thereby  waives  the  conditions  pre- 
cedent.    Chamberlain  v.  Railroad  Co  ,  su^ra. 

If  is  no  defense  to  an  action  upon  a  stock  subscription,  that  the  defendant,  with  others,  was 
guilty  of  a  violation  of  law  in  assuming  to  dn  business  under  the  act  of  incorporation  under 
whicn  the  organization  of  the  company  was  effected,  or  intended  to  be  effected,  Voorhee*  v. 
Receivers,  19  0.  463;  nor  will  a  member  of  a  mutual  fire  insurance  company,  when  sued  upon 
an  assessment  on  his  deposit  note,  be  permitted  to  set  up,  by  way  of  defense,  that  he  and  his 
associate  corporators  have  neglected  to  comply  with  the  provi.sions  of  their  charter,  Insnrunee 
Co.  V.  Horner,  17  O.  407 ;  but  a  subscriber  tq  stock  may  defend  against  an  action  on  his  stock 
subscription  by  showing  that  there  never  was  any  such  corporation.  Navigation  Co.  v.  EagU,lS^ 
O.  S.  238;  but,  whether  a  stockholder,  who  for  years  has  dealt  with  the  corporation,  can,  when 
sued  for  unpaid  subscriptions,  set  up  technical  defects  in  the  certificate  of  incorporation,  quaere. 
Warner  y.  Call«nder,snpra. 

A  note  given  for  stock  subscribed,  without  any  intention  to  pay  it,  and  merely  for  the  purpose 

of  pretending  to  the  public  that  the  stock  was  greater  than  it  really  was,  or  for  the  purpose  of 

preventing  the  predominance  of  certain  stockholders,  is  valid,  and  its  payment  will  be  enforced. 

Bate*  V.  Lewi*,  3  O.  S.  459;  and  an  assignment  of  stock  to  a  fictitious  person  is  a  nullity.     Turn- 

^ikt  Co.  V.  IVard,  *upra. 

An  immaterial  change  in  the  route  of  a  turnpike  company  does  not  release  a  subscriber  to  the 
stock  of  the  company  from  his  obligation  to  pay  his  subscription,  Tumpihe  Co.  v.  Brush,  10  O. 
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When  tubscrip* 
tions  to  stock  are 
payable. 


Notice  of  an 
election  for 
directors. 


Conduct  of  toch 
election. 


Annual  and  other 
elections  for  trus- 
tees and  directors. 


time  or  times,  and  at  such  place  or  places,  as  they  may  deem  expedient, 
after  having  given  at  least  thirty  days'  notice  thereof  in  a  newspaper 
published  or  generally  circulated  in  one  or  more  counties  where  books 
of  subscription  are  to  be  opened.     [50  v.  274,  §  9.] 

Sec.  3243.  An  installment  of  ten  per  cent,  on  each  share  of  stock 
shall  be  payable  at  the  time  of  making  the  subscription,  and  the  residue 
thereof  shall  be  paid  in  such  installments,  d.nd  at  such  times  and  places, 
and  to  such  persons,  as  may  be  required  by  the  directors  of  the  cor- 
poration.    [50  V.  274,  §  6.] 

Sec.  3244.  As  soon  as  fifty  per  cent  of  the  capital  stock  is  sub- 
scribed, and  ten  per  cent,  of  the  capital  stock  is  paid,  the  subscribers 
of  the  articles  of  incorporation,  or  any  five  of  them,  shall  so  certify,  in 
writing,  to  the  secretary  of  state,  and  thereupon  shall  give  notice  to  the 
stockholders,  as  provided  in  section  three  thousand  two  hundred  and  forty- 
tutOy  to  meet  at  such  time  and  place  as  they  may  designate,  for  the  purpose 
of  choosing  not  less  than  five  nor  more  than  fifteen  directors,  who  shall 
continue  in  office  until  the  time  fixed  for  the  annual  election,  and  until 
their  successors  are  chosen  and  qualified ;  and  the  incorporators  of  the 
company  shall  be  liable  to  any  person  affected  thereby,  to  the  amount 
of  any  deficiency  in  the  actual  payment  of  said  ten  per  cent,  at  the 
time  of  so  certifying.     [50  v.  274,  §  9.] 

Sec  3245.  At  the  time  and  place  appointed,  directors  shall  be 
chosen,  by  ballot,  by  the  stockholder^  who  attend  for  that  purpose,  either 
in  person  or  by  lawful  proxies ;  each  share  shall  entitle  the  owner  to  as 
many  votes  as  there  are  directors  to  be  elected,  and  a  plurality  of  votes 
shall  be  necessary  for  a  choice ;  but  no  person  shall  vote  on  any  share 
on  which  any  installment  is  due  and  unpaid;  and  the  subscribers  of  the 
articles  of  incorporation,  or  such  of  them  as  may  be  present,  shall  be 
inspectors  of  such  election,  and  shall  certify  what  persons  are  elected 
directors,  and  appoint  the  time  and  place  for  holding  their  first  meeting. 
[50  V.  274,  §  9.] 

Sec  3246.  Unless  the  regulations  of  the  corporation  otherwise 
provide,  an  annual  election  for  trustees  or  directors  shall  be  held  on  the 
first  Monday  in  January  of  each  year ;  if  trustees  or  directors  are,  for 


111 ;  but  where,  after  a  subscription  to  stock  in  a  corporation,  the  powers  of  the  corporation  vere 
extended,  and  it  was  authorized  to  engage  in  business  not  contemplated  by  the  original  charter^ 
it  was  held  that  the  subscription  could  not  be  enforced.     KailnHta  Co.  v.  Liliot,  )0  O.  S.  57. 

Where  a  married  woman  makes  a  subscription  to  the  capital  stock  of  a  railruad  company^ 
by  which  she  agrees  to  take  and  pay  for  a  certain  number  of  shares  of  the  stock,  but  makes 
default  in  i>ayment,  and  action  is  brought  to  charge  her  separate  property  with  the  amount  of 
such  subscription  :  Held,  that  in  the  absence  of  any  proof  that  either  party  dealt  on  the  credit  of 
her  separate  property,  equity  will  not  imply  or  enforce  a  charge  against  the  same.  J?/Vrv.  Rail' 
road  Co.,  32  O.  S.  380. 

^  3^43.  Before  an  action  can  be  maintained  by  a  railroad  company  to  recover  unpaid  sub* 
scnptions  to  its  stock,  its  board  of  directors  must  nave  required  the  same  to  be  paid  in  certain 
installments,  and  at  a  certain  time  and  place.  Railroad  Co.  v.  Hall^  26  O.  S.  SIO;  and  under  the 
general  corporation  act  of  May  1,  1832  (50  v.  274^  assessments  on  subscriptions  to  the  capiul 
stock  of  railroad  companies  might  be  made  and  enforced,  although  the  whole  amount  of  such 
stock  mentioned  in  the  certificate  of  incorporation  may  not  have  been  subscribed.  Jevett^. 
Kailwajy  Co.,  34  O.  S.  601. 

A  notice  to  pay  installments  to  the  treasurer  of  the  company,  implies  that  the  payment  is  to  be 
made  at  his  omcc,  and  is  sufficient,  Turnpike  Co.  v.  Ward,  13  O.  120;  and  where  the  law  required 
*'  at  least  sixty  days'  notice,"  a  single  notice,  published  at  least  sixty  days  before  the  day  ol  pay- 
ment, is  all  that  is  required.     lb. 

18241.  It  is  not  necessary  'that  this  notice  be  given  by  the  persons  named  in  the  cer- 
tincate  of  incorporation,  and  the  provision  in  regard  to  notice  is  directory  merely :  if.  after  tbe 
necessary  amount  of  stock  has  been  subscribed,  the  stockholders  meet  and  elect  directors,  the 
acts  of  the  directors  can  not  be  questioned  collaterally,  on  account  of  irregularity  in  their  eleciioo. 
Chamberlain  v.  Railroad  Co.,  IS  O.  S.  225. 

When  in  a  petition  it  is  averred  that  directors  of  a  railroad  company  had  been  duly  elected  by 
the  stockholders,  in  pursuance  of  notice,  it  is  to  be  presumed  that  the  requisite  amount  of  stock 
had  been  subscribed  to  authorise  such  election,  and  also  to  authorize  the  location  of  the  road, 
and  the  making  of  assessments  by  the  directors  so  elected.     Railroad  v.  Smith,  15  O.  S.  328. 


2  3246.     A  charter  provided  that  the  directors  should  continue  in  office  until  their  successors 

Held,  thata 

vacancies  in 


were  elected,  and  that  they  might  fill  vacancies  in  the  board  by  appointment :    \ 
board  elected  in  1822,  and  performing  no  corporate  act  till  1838,  could  not  then  fill 
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any  cause,  not  elected  at  the  annual  meeting,  or  other  meeting  called 
for  that  purpose,  they  may  be  chosen  at  a  members'  or  stockholders' 
meeting,  at  which  all  the  members  or  stockholders  are  present  in  person 
or  by  proxies,  or  at  a  meeting  called  by  the  trustees  or  directors,  or  any 
two  members  or  stockholders,  notice  of  which  has  been  given,  in  writ- 
ing, to  each  stockholder,  or  by  publication  in  some  newspaper  printed  in 
the  county  where  the  corporation  is  situate,  or  has  its  principal  office, 
for  ten  days ;  and  trustees  and  directors  shall  continue  in  office  until 
their  successors  are  elected  and  qualiAed. 

Sec.  3247.  Each  trustee  and  director  shall,  before  entering  upon  Oath  and  duties 
his  duties,  take  an  oath  faithfully  to  discharge  the  same;  the  trustees  or  director*!**"** 
directors  chosen  at  any  election  shall,  as  soon  thereafter  as  may  be  con- 
venient, choose  one  of  their  number  to  be  president,  and,  unless  the 
regulations  otherwise  provide  for  the  election  of  such  officers,  shall 
appoint  a  secretary  and  treasurer  of  the  corporation ;  and  a  majority  of 
the  trustees  or  directors  shall  form  a  board. 

Sec.  3248.  The  corporate  powers,  business,  and  property  of  cor-  Power*  of  the 
porations  formed  under  this  title  must  be  exercised,  conducted,  and  con-  and'directorV*** 
trolled  by  the  bo^trd  of  directors,  or,  where  there  is  no  capital  stock,  by 
the  board  of  trustees;  a  majority  of  the  directors  must  be  citizens  of 
the  state ;  all  directors,  aad  all  executive  officers,  must  be  holders  of 
stock  in  an  amount  to  be  fixed  by  the  by-laws,  and  trustees  of  corpora- 
tions must  be  members  thereof;  and  whenever  the  office  of  director  or 
trustee  becomes  vacant,  the  board  of  directors  or  trustees  may  fill  the 
same  for  the  unexpired  term  by  appointment,  unless  the  by-laws  other- 
wise provide ;  and  no  person  shall  be  appointed  or  act  as  a  receiver  of 
any  railroad  or  other  corporation  within  this  state  unless  he  is  a  resident 
citizen  of  this  state. 

Sec.  3249.     Every  corporation  may  adopt  a  code  of  regulations  for  Corporation  may 
its  government,  not  inconsistent  with  the  constitution  and  laws  of  the  ***°'*'  rcguiauont. 
state. 

Sec.  3260.     The  trustees  or  directors  of  a  corporation  may  adopt  a  Trustee*  or 
code  of  by-laws  for  their  government,  not  inconsistent  with  the  regula-  adop'b" iaw«. 


the  board,  and  that  so  long  a  suspension  of  the  performance  of  any  official  duty  must  be  regarded 
as  an  abandonment  or  resignation  of  the  office.     Bartkotomrw  v.  Bentley^  1  O.  S.  37. 

Where  the  stockholders  mesting  is  stated  and  general,  notice  of  the  time  and  place  of  holding 
it,  or  of  the  business  to  be  transacted,  is,  in  the  absence  of  provision  or  regulation  to  the  con- 
trary, in  no  ca«e  required,  State  v.  ByHnell^  35  O.  S.  10 ;  an  adjourned  meeting  is  simply  a  con« 
tinuation  of  the  regular  meeting,  and  notice  to  the  stockholders  of  the  holding  of  such 
adjcirned  meeting  is  not  necessary ;  and  any  business  commenced  at  the  regular  meeting  may  be 
completed  at  an  adjourned  meeting,  Ib.i  Wirwell  v.  Ftrtt  Cong.  Church,  14  O.  S,  31 ;  but  when 
the  corporation  was  restrained  from  holding  an  election  for  directors  on  the  day  named  in  the 
charter,  and  a  small  number  of  the  stockholders  met,  organized,  and  adjourned  till  the  next  day,  at 
which  time  an  election  was  held  by  a  minority  of  the  stockholders,  without  notice  to  others  who 
were  in  the  vicinity  for  the  purposes  of  the  meeting,  and  mi^ht  have  been  readily  notified : 
Held,  that  such  election  was  unfair,  and  must  be  held  to  be  invalid,  whether  the  restraining 
order  did  or  did  not  bind  the  stockholders ;  and  the  directors  chosen  at  such  adjourned  meeting 
were  ousted,  and  those  elected  at  the  preceding  annual  election  were  restored  to  office,  to  con- 
tinue therein  till  their  successors  were  duly  elected  and  qualified.     76. 

I  3248.  Corporations  are  ttustees  for  the  individuals  of  which  they  are  composed,  and  those 
who  act  for  the  corporation  are  trustees  for  it,  and  can  not  apply  the  corporate  property  to  any 
other  purpose  than  for  the  general  interests  of  the  corporation  and  its  creditors,  Taylors, 
£je^rting  Co.,^0.  162;  the  creditors  and  stockholders  may  pursue  the  property  of 'the  cor- 
poration which  has  been  fraudulently  or  wrongfully  disposed  of  by  the  directors,  into  the  hands 
of  all  purchasers  with  notice,  and  assert  their  lien  upon  it,  or  their  claims  for  its  value,  Goodin 
v.  Canal  Co.,  18  O.  S.  160;  and  the  officers,  agents,  and  assenting  stockholders  of  a  corpora- 
tion, who,  in  the  exercise  of  powers  not  granted  to  the  corporation,  occasion  injury  to  ot tiers, 
are  liable  in  damages  therefor.  Medilly,  Collier,  16  O.  S.  609;  Kearny  v.  Buttles,  1  O.  S.  362; 
Lawlery.  Walker  J  \^0.\h\. 

yi^t^  irregularities  in  organiaine  a  corporation  will  not  deprive  the  officers  and  stockholders 
of  the  protection  of  the  charter,  but  sucn  organization,  to  protect  them,  must  be  substantially  in 
accordance  with  the  charter.  Bartholomews.  Bentley,  1  (5.  S.  87;  where  the  charter  provided 
that  stockholders  only  should  be  elected  directors,  persons  having  no  interest  in  the  stock,  but 
fraudulently  and  collusively  receiving  the  transfer  of  a  share  to  qualify  them,  are  not  eligible, 
and  the  stockholders  combining  in  such  fraud  have  no  power  to  confer  upon  them  authority  to 
do  corporate  acts;  and  such  iraud  upon  the  charter,  and  combination  to  defraud  the  public, 
will  prevent  those  participating  in  it  from  claiming  any  protection  under  iu  provisions,  to  escape 
private  responttbihty.    It, 
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tions  of  the  corporation,  or  the  constitution  and  laws  of  the  state,  and 
may  change  the  same  at  pleasure. 

Sec.  3261.  Regulations  may  be  adopted  or  changed  by  the  assent 
thereto,  in  writing,  of  two-thirds  of  the  stockholders,  or,  if  there  is  no 
capital  stock,  of  the  members,  or  by  a  majority  of  the  stockholders  or 
members,  at  a  meeting  held  for  that  purpose,  notice  of  which  has  been 
given  by  the  acting  president  personally  to  each  member  or  stockholder, 
or  by  publication  in  some  newspaper  of  general  circulation  in  the 
county  in  which  the  corporation  is  located,  or  in  the  counties  through 
which  its  improvement  does  or  will  pass. 

Sec.  3252.  A  corporation,  by  its  regulations,  when  no  other  pro- 
vision is  specially  made  in  this  title,  may  provide  for — 

1.  The  time,  place,  and  manner  of  calling  and  conducting  its 
meetings. 

2.  The  number  of  stockholders  or  members  constituting  a  quorum. 

3.  The  time  of  the  annual  election  for  trustees  or  directors,  and  the 
mode  and  manner  of  giving  notice  thereof. 

4.  The  duties  and  compensation  of  officers. 

5.  The  manner  of  election,  or  appointment,  and  the  tenure  of  office, 
of  all  officers  other  than  the  trustees  or  directors. 

6.  The  qualification  of  members,  when  the  corporation  is  not  for 
profit. 

Sec.  3253.  If  an  installment  of  stock  remain  unpaid  for  sixty 
days,  after  the  time  it  is  required  to  be  paid,  whether  such  stock  is  held 
by  an  assignee,  transferee,  or  the  original  subscriber,  the  same  may  be 
collected  by  action,  or  the  directors  may  sell  the  stock  so  unpaid  at 
public  auction,  for  the  installment  then  due  thereon,  first  giving  thirty 
days*  public  notice  of  the  time  and  place  of  sale,  in  some  newspaper  in 
general  circulation  in  the  county  where  the  delinquent  stockholder 
resided  at  the  time  of  making  the  subscription,  or  of  becoming  such 
assignee  or  transferee,  or  of  his  actual  residence  at  the  time  of  the  sale; 
or,  if  such  stockholder  resides  out  of  the  state,  such  publication  shall 
be  made  in  the  county  where  the  principal  office  of  the  company  is 
located ;  if  any  residue  of  money  jemain  after  paying  the  amount  due 
on  the  stock,  the  same  shall,  on  demand,  be  paid  to  the  owner ;  and  if 
the  whole  of  the  installment  be  not  paid  by  the  sale,  the  remainder  shall 
be  recoverable  by  an  action  against  the  subscriber,  assignee,  or  trans- 
feree.    [51  V.  484,  §1;  50  V.  274,  §  7.] 

Sec.  3254.  Stockholders  shall  be  entitled  to  receive  certificates  of 
their  paid  up  stock  in  the  company ;  and  the  president  and  secretary 
of  the  company  shall,  on  demand,  execute  and  deliver  to  a  stockholder 
a  certificate  showing  the  true  amount  of  the  stock  held  by  him  in  the 
company. 

Sec.  3255.  Shares  of  stock  in  any  company  shall  be  personal 
property,  and  when  fully  paid  up  shall  be  subject  to  levy  and  sale  upon 
execution  against  the  owner.     [50  v.  274,  §  5.] 

Sec  3256.     A  corporation  may  borrow  money,  not  exceeding  the 


9  3254.  A  corporation  may  become  the  purchaser  of  its  own  stock,  in  payment  of  debts  owing 
to  It,  Taylor  v.  Exporting  Co.,  6  O.  177;  Ohio  v.  Franklin  Bank,  10  O.  91  ;  and  thi«  seems  to  be 
the  only  legitimate  way  in  which  it  may  become  the  owner  of  its  own  stock,  State  v.  FrankHu 
Bank,  supra  ;  but  a  corporation  has  no  power  to  purchase  the  bonds  of  another  corporation,  for 
the  purpose  of  controlhng  such  corporation.     State  v.  McDaniel,  22  O.  S.  .S54. 

It  is  doubtful  whether  directors  of  a  corporation  have  power,  unless  it  is  expressly  given,  to 
pay  dividends  to  stockholders  not  out  of  profits;  and  where  directors  have  assumed  to  sell  stock, 
and  stipulated  to  pay  annual  interest  thereon  for  a  certain  time,  payment  of  such  interest  can 
not  be  enforced  wlien  the  corporation  has  nothing  out  of  which  to  make  payment  but  its  capital 
stock,  and  it  owes  other  debts,  Railroad  Co.  v.  King,  17  O.  S.  594;  and  when  the  directors  nf  a 
corporation  have  ordered  its  treasurer  to  allow  interest,  payable  in  stock,  to  those  sab«eqnently 
paying  installments  on  stock  subscriptions,  and  such  payments  of  interest  are  actoally  raad^ 
the  order  inures  to  the  benefit  of  those  stockholders  who  had  paid  their  subscriptions  before  the 
order  was  made.     City  of  Ohio  v.  Railroad  Co.,  6  O.  S.  489. 


843 

§§  3257-3260.         CREATION  OF  CORPORATIONS,  ETC.  Tit  II,  Ch,  1. 

amount  of  its  capital  stock,  and  issue  its  notes  or  coupon  or  registered 
bonds  therefor,  bearing  any  rate  of  interest  authorized  by  law,  and  may 
secure  the  payment  of  the  same  by  a  mortgage  of  its  real  or  personal 
property,  or  both. 

Sfx.  3267.     Upon  the  written  assent  of  not  less-  than  three-fourths  May  stipulate 
of  the  stockholders,  representing  at  least  three-fourths  of  the  capital  Jfo^nV  may  b^con- 
stock  of  the  company  actually  paid,  any  company  may  borrow  money,  not  verted  into  stock 
exceeding  one-half  of  the  capital  stock  actually  paid  in,  on  such  security, 
by  way  of  mortgage,  or  otherwise,  as  may  be  agreed  upon,  and  at  a 
rate  of  interest  not  exceeding  that  allowed  by  law  to  be  contracted  for, 
and  may,  in   the  instruments  evidencing  the  contract,  stipulate   that 
the  holders  of  such  instruments  shall   have  the  right  to  convert  the 
amount  borrowed,  or  any  part  thereof,  into  either  common  or  preferred 
stock,  such  stock  having  been  provided  for  by  the  proper  action  and 
certificate  of  the  company;  and  any  action  of  the  directors  for  borrowing 
money,  issuing  bonds,  or  involving  an  expenditure  of  money,  shall  be 
by  a  yea  and  nay  vote,  and  record  thereof  shall  be  made  showing  the 
vote  of  each  director  voting  upon  the  question.     [67  v.  26,  §§  i,  2, 

3»  4.] 

Sec.  3258.     The  stockholders  of  a  corporation  which  may  be  here-  Kib^^Jn'^^n" 
after  formed,  and  such  stockholders  as  are  now  liable  under  former  amount  equal  to 
statutes,  shall  be  deemed  and  held  liable,  in  addition  to  their  stock,  in  '****'  *'°'^*'' 
an  amount  equal  to  the  stock  by  them   subscribed,    or  otherwise 
acquired,  to  the  creditors  of  the  corporation,  to  secure  the  payment  of 
the  debts  and  liabilities  of  the  corporation.     [52  v.  44,  §  78.] 

Sec.  3259.     The  term  ** stockholders,"  as  used  in  the  preceding  P^'^hJid  «" 
section,  shall  apply  not  only  to  such  persons  as  appear  by  the  books  of  de*fim:d. 
the  corporation  to  be  such,  but  to  any  equitable  owner  of  stock,  al- 
though the  stock  appears  on  the  books  in  the  name  of  another. 

Sec.  3260.  A  stockholder  or  creditor  may  enforce  such  liability  How  such  liability 
by  action  jointly  against  all  the  holders  or  owners  of  stock,  which  *°  °'^*  ' 
action  shall  be  for  the  benefit  of  all  the  creditors  of  the  corporation,  and 
against  all  persons  liable  as  stockholders ;  and  in  such  action  there  shall 
be  found  and  determined  the  amount  payable  by  each  person  liable  as 
stockholder  on  all  the  indebtednessof  the  corporation,  in  which  adjudi- 
cation no  costs  shall  be  taxed  to  nor  collected  of  any  stockholder  to  an 


\ 


I  3258.  It  is  well  settled  that,  unless  they  have  received  assets  of  the  corporation  which  were 
liable  to  the  payment  of  its  debts,  or  have  agreed  to  pay  the  debts,  the  stockholders  of  a  cor- 
poration are  not  liable  for  the  debts  of  the  corporation,  except  when  made  so  by  charter  or  a  stat- 
ute.   Carry.  Iglehart,  3  O.  S.  457;  but  see  State  v.  Skerman^supm. 

An  act  which  authorizes  the  creation  of  a  corporation,  without  providing  for  the  liability  of  its 
stockholders  to  its  creditors  to  an  amount  at  least  equal  to  the  stock  owned  by  each,  is  unconsti- 
tutional and  void,  State  v.  Skertnan^  22  O.  S.  411  ;  and  such  liability  may  he  imposed  either  by 
express  provision,  or  by  requiring  of  the  stockholders  such  acts  of  organization,  or  other  acts,  as 
will  subject  them  to  the  provisions  of  article  thirteen,  section  three,  of  the  constitution,  whit^h, 
to  *he  extent  of  the  amount  of  stock  owned  by  each  stockholder,  is  ^elf-exccuting.     Ih. 

This  liability  of  stockholders  is  not  a  primary  resource  or  funa  for  the  payment  of  the  debts  of 
the  corporation,  but  is  collateral  and  conditional  to  the  principal  obligation  which  rests  upon 
the  corporation,  and  it  to  be  resorted  to  by  creditors  only  m  ca<»e  of  the  insolvency'  of  the  cor- 
poration, or  when  payment  can  not  be  enforced  against  it  by  ordinary  process.  Wright  v.  Mc' 
Cormack.n  O.S.W. 

As  between  stockholders,  each  is  bound  to  contribute  in  proportion  to  his  stock,  but  the  UabiU 
ity  of  each  is  separate,  and  it,  and  the  right  arising  out  of  it,  is  to,  and  for  the  exclusive  benefit 
of,  all  the  creditors,  IVrighty.  McCormack^  supra :  Umsteadv.  Buskirk^  17  O.  S.,  113;  and  an 
assignment  of  this  liability  by  the  corporation,  tnough  for  the  mutual  benefit  of  all  its  creditors, 
is  therefore  inoperative.     lb. 

A  stipulation  in  a  policy  of  insurance  issued  by  an  insurance  corporation,  limiting  the  time 
within  which  an  action  may  be  brought  thereon,  is  not  a  limitation  on  the  right  of  action  of  a 
creditor  against  stockholders  to  enforce  this  liability.     Davis  v.  Stewart,  26  O.  S.  643. 

I  3280.  Before  the  enactment  of  tfiis  section,  it  was  held  in  Upright  \.  McCormack,  and  Umstead 
▼.  Buskirk,  supra,  that  the  action  by  a  creditor  to  enforce  the  Ii:ibility  of  stockholders  should  be 
for  the  benefit  of  all  the  creditors,  and  against  pU  the  stockholdsrs,  and  the  corporation  should 
be  a  party ;  and  that  stockholders  whose  liability  is  iiought  to  be  enforced  may  insist  on  their 
co-fttock holders  being  made  parties,  for  the  purpose  of  a  general  account,  and  to  enforce  from 
the*n  contribution. 
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amount  which,  together  with  the  amount  to  be  paid  on  said  indebted- 
ness, will  exceed  the  amount  of  the  stock  on  which  he  is  liable. 

Sec  3261.  The  trustees  of  a  corporation  created  for  a  purpose 
other  than  profit,  shall  be  personally  liable  for  all  debts  of  the  corpora- 
tion by  them  contracted.     [52  v.  44,  §  78.] 

Sec.  3262.  A  corporation  for  profit,  after  its  original  capital  stock 
is  fully  paid  up,  may  increase  its  capital  stock  by  a  vote  of  the  holders 
of  a  majority  of  its  stock,  at  a  meeting  called  by  a  majority  of  its 
directors,  at  least  thirty  days'  notice  of  the  time,  place,  and  object  of 
which  has  been  given,  by  publication  in  some  newspap>er  of  general 
circulation,  and  by  letter  addressed  to  each  stockholder  whose  place  of 
residence  is  known ;  and  a  certificate  of  such  action  of  the  corporation 
shall  be  filed  with  the  secretary  of  state.      [69  v.  24,  §  2 ;  70  v.  37, 

§'■] 

Sec  3263.  UpK^n  the  assent,  in  writing,  of  three-fourths  in  num- 
ber of  the  stockholders  of  any  company,  representing  at  least  three- 
fourths  of  the  capital  stock  of  the  company,  the  company  may  issue 
and  dispose  of  preferred  stock,  and  may  stipulate  that  the  holders  of 
such  stock  shall  be  entitled  to  a  dividend  not  exceeding  six  per  centum 
per  annum,  out  of  the  annual  profits  of  the  company,  m  preference  to 
all  other  stockholders,  and  that  they  may  convert  such  preferred  stock 
into  common  stock  of  the  company  at  their  election ;  and  upon  any 
such  increase  of  stock,  a  certificate  shall  be  filed  with  the  secretary  of 
state,  as  provided  in  the  preceding  section.     [71  v.  69,  §§  i,  2.] 

Sec  3264.  The  board  of  directors  of  any  such  corporation  may, 
with  the  written  consent  of  the  persons  in  whose  names  a  majority  of 
the  shares  of  the  capital  stock  thereof  stands  on  the  books  of  the  com- 
pany, reduce  the  amount  of  its  capital  stock,  and  the  nominal  value  of 
all  the  shares  thereof,  and  issue  certificates  therefor;  but  the  rights  of 
creditors  shall  not  be  affected  nor  in  any  wise  impaired  thereby;  and  a 
certificate  of  such  action  shall  be  filed  with  the  secretary  of  state.  [50 
V.  274,  §  74;  65  V.  51,  §§  I,  2,  3,4,5-] 

Sec.  3265.  A  corporation  which  has  lawfully  issued,  or  may  here- 
after lawfully  issue,  its  registered  or  coupon  bonds,  may,  upon  request 
of  the  holder  thereof,  change  such  registered  bonds  into  coupon  bonds, 
or  such  coupon  bonds  into  registered  bonds,  either  by  substitution, 
or  proper  indorsement  thereon;  and  all  liens,  securities,  and  rights 
which  existed  or  accrued  to  such  original  bonds  shall  continue  to  such 
substituted  or  indorsed  bonds,  the  same  as  if  such  substitution  or 
indorsement  had  not  been  made.     [73  v.  123,  §§  i,  2.] 

Sec  3266.  No  corporation  shall  employ  its  stocks,  means,  assets, 
or  other  property,  directly  or  indirectly,  for  any  other  purpose  whatever 
than  to  accomplish  the  legitimate  objects  of  its  creation.     [50  v.  274, 

§73.] 

Sec  3267.  A  company  may,  by  a  vote  of  a  majority  of  its  stock, 
at  any  regular  meeting  of  the  company,  increase  the  number  of  direct- 
ors to  any  number  not  greater  than  fifteen,  or  decrease  the  number 
before  or  after  such  increase  to  any  number  not  below  five. 

Sec  3268.  Every  corporation  organized  under  the  laws  of  this 
state  shall  make  a  statement  annually  of  its  financial  condition,  setting 
forth  its  assets  and  liabilities,  and  shall  furnish  to  each  stockholder  a 
true  copy  of  the  same,  together  with  a  list  of  the  stockholders  thereof 
and  their  place  of  residence. 

Sec  3269.  The  provisions  of  this  chapter  do  not  apply  when 
special  provision  is  made  in  the  subsequent  chapters  of  this  title,  but 
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the  special  provision  shall  govern,  unless  it  clearly  appear  that  the  pro- 
visions are  cumulative ;  and  no  corporation  shall,  by  anything  in  this 
title,  be  relieved  from  any  liability  in  actions  now  pending,  or  causes  of 
action  heretofore  accrued. 


Notes  to  Chaptkk. 

Fortign  corporations. — It  is  not  contrary  to  the  laws  of  Ohio,  nor  against  public  policy,  in  thd 
present  condition  of  her  laws,  for  a  foreign  corporation,  lawfully  organized  in  a  sister  state,  to 
do  business  in  Ohio,  PttroUnm  Co.  v.  iroartt  27  O.  S.  848 ;  and  a  foreign  corporation,  author- 
ized by  the  laws  of  the  state  in  which  it  was  organized  to  do  business  in  this  state,  may  transact 
business  in  Ohio  not  inconsistent  with  Ohio  law,  and  may  sue  and  be  sued  in  our  courts.  It.: 
foreign  corporations  can  exercise  none  of  their  franchises  or  powers  within  this  state  except  by 
comity  or  legislative  consent,  and  that  consent  may  be  upon  such  terms  and  conditions  as  the 
general  assembly,  under  its  legislative  power,  may  impose,  Teltgraph  Co.  v.  Maytr^  28  O.  S.  «'$22; 
and  the  privilege  that  a  foreign  corporation  enjoys  by  legislative  consent,  of  exercising  its  cor- 
porate powers  and  carrying  on  its  business,  is  not  property  within  the  meaning  of  article  12, 
section  2,  of  the  state  constitution,     lb. 

Upon  principles  of  comity,  foreign  corporations  have  alwavs  been  allowed  to  sue  in  this  and 
other  states  of  the  Union,  Levn'sv.  Bank  of  Kentucky^  12  O.  182;  and  such  corporations  are 
entitled  to  the  benefit  of  remedial  statutes  which  in  terms  apply  only  to  corporations  created 
in  this  state,  Ib.i  a  foreign  corporation,  suing  in  the  courts  of  this  state,  is  not  required  to  set 
out  in  the  petition  the  terms  or  its  charter,  snowing  its  capacity  to  maintain  the  action.  Smith  v. 
Sevjinjg  Machine  Co.,  26  O.  S.  562;  but  if  the  charter,  or  the  powers  and  franchises,  granted  by 
a  foreign  state  to  a  corporation  located  in  this  state  or  elsewhere,  become  the  foundation  of  an 
action  in  this  state,  thev  must  be  specially  pleaded,  and  a  pleading  for  that  purpose,  which  does 
not  disclose  the  state  by  which,  nor  the  terms  in  which,  they  were  granted,  is  oad  on  demurrer. 
Devoss  V.  Gray,  22  O.  S.  159. 

Persons  contracting  with  a  foreign  corporation  concerning  property,  or  rights  in  property, 
appropriated  to  its  business  in  Ohio,  after  dealing  with  the  corporation,  and  by  their  acts  recog 
nizing  its  validity,  and  receiving  the  benefits  of  tlie  contract,  will  be  estopped,  in  an  action  on 
the  contract,  from  denying  the  power  of  the  corporation  to  make  the  contract.  Petroleum  Co.  v. 
IVeare,  supra .-  and  a  corporation  chartered  and  organized  In  a  sister  state,  with  power  to  do 
business  in  Ohio,  may^  be  made  party  defendant  to  an  action  of  replevin,  in  place  of  its  agent, 
against  whom  the  action  is  brought,  and  recover  in  the  action  the  value  of  tne  property  replev- 
ied, although  it  has  done  no  business  in  the  state  of  its  creation.  Hanna  v.  Petroleum  Co.,  23 
O.  S.  622. 

Under  the  laws  of  Ohio,  foreign  railroad  corporations,  whose  roads  lie  partly  within  this  state, 
are  accorded  the  right  to  own,  operate,  and  maintain  their  roads  in  Ohio,  in  the  same  manner  aa 
domestic  companies,  State  v.  Sherman,  22  O.  S.  411 ;  and  when  such,  or  another  corporation,  in- 
pursuance  of  an  act  of  the  general  assembly,  transfers  or  conveys  its  franchise  to  be  a  corporation 
to  others,  the  tran-saction,  in  legal  effect,  is  a  surrender  or  abandonment  of  its  charter  by  the 
corporation,  and  the  grant  by  the  general  assembly  of  a  similar  character  to  the  transferees  or 
purchasers ;  and  the  charter  so  granted  is  subject  to  all  the  provisions  of  the  constitution  existing 
at  the  time  it  is  granted.     lb. 

In  respect  to  the  jurisdiction  of  federal  courts  in  controversies  between  citizens  of  different 
states,  a  foreign  corporation  is  regarded  as  a  citizen  of  the  state  where  it  was  created,  Shelby  v. 
Hoffman,^  7  O.  S.  451 ;  Railroad  Co.  v.  Cary,  28  O.  S.  208;  but  they  are  not  citizens  entitled  to 
all  the  privileges  and  immunities  of  citizens  of  the  several  states,  within  the  meaning  of  article  4, 
section  2,  of  the  constitution  of  the  United  States,  that  provision  being  applicable  to  natural 
persons  only.  Telegraph  Co.  v.  Ma^er,  28  O.  S.  522 ;  but  such  corporation,  not  being  a  citizen  of 
Ohio,  when  sued  by  a  citizen  of  this  state,  is  entitled,  under  section  12  of  the  judiciary  act  of 
1789,  to  have  the  case  removed  from  the  state  court  to  a  United  States  court,  Railroad  Co.  v. 
Mayer,  supra:  and  a  foreign  railroad  corporation,  by  merely  leasing,  possessing,  and  operating 
in  tnis  state  the  property  ota  domestic  corporation,  does  not  thereby  become  an  Ohio  corpora- 
tion, nor  such  citizen  of  the  state.     lb. 

A  corporation  of  another  state,  authorized  to  raise  money  by  the  sale  of  its  bonds,  may  itself 
'  sell  the  bonds  directly,  either  within  or  without  that  state,  and  such  transaction  will  not  be 
regarded  as  a  loan.  Bank  of  Ashland  v.  Jones,  16  O.  S.  145 ;  and  before  such  sale  can  be  declared 
invalid,  as  in  contravention  of  the  settled  policy  of  that  state,  the  repugnancy  must  be  plain  and 
substantial ;  and  the  fact  that  bonds  sold  in  this  state  bear  a  higher  rate  of  interest  than  is  pre- 
scribed for  similar  bonds  issued  under  the  authority  of  this  state,  but  which  are  authorized  to  be 
sold  at  any  price,  creates  no  such  repugnancy,    ^t. 

The  charter  of  a  corporation,  created  by  the  legislation  of  another  state,  was  sufficiently  broad 
to  confer  upon  it  a  capacity  to  take  and  hold  real  estate  by  devise,  although  it  did  not  expressly 
authorize  it  so  to  take :  Held,  that  a  provision  of  the  statute  of  wills  of  that  stare,  that  "  no 
devise  of  real  estate  to  a  corporation  shall  be  valid  unless  such  corporation  be  expressly  author- 
ized by  its  charter,  or  by  statute,  to  take  by  devise,"  is  operative  only  to  the  extent  of  disabling 
the  corporation  to  take  by  devise  real  estate  in  that  state,  and  does  not  affect  its  power  to  take 
by  devise  real  estate  in  Ohio.     American  Bible  Society  v.  Marshall,  15  O.  S.  537. 

Dissolution  of  corporations. — The  modes  by  which  a  corporation  in  Ohio  may  be  dis- 
solved are:  1.  By  the  death  of  its  members;  2.  Surrender  of  its  franchises ;  and  3.  A  judgment 
of  forfeiture  for  non-user  or  abuse,  Trustees,  etc.,  v.  Manufacturing  Co.,  9  O.  203;  but  now,  by 
the  provisions  of  W  5651,  5673,  and  5674,  an  additional  mode  is  provided. 

Forfeiture  of  franchise  or  charter. — In  the  absence  of  express  legislative  provisions, 
the  forfeiture  of  the  charter  of  a  corporation  can  only  be  established  by  judicial  action,  and  can 
not  be  inquired  into  collaterally.  Bank  v.  Renniek,  15  O.  32  * ;  and  a  corporation  having  done  all 
the  law  reciuired,  previous  to  the  appointment  of  a  commissioner  by  the  governor  to  examine  its 
vaults,  which  the  governor  neglected  to  do,  a  person  who  has  done  business  with  it  as  a  bank, 
and  admitted  its  existence  by  the  receipt  of  its  funds,  can  not,  in  a  suit  against  himself  by  the 
receivers  of  the  bank,  question  the  legality  of  its  organization.     lb. 

It  does  not  work  a  foneiture  of  the  charter  of  a  corporation  authorized  to  loan  money,  without 
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RAILROAD   COMPANIES. 


Section 

8270.  May   contract  and  maintain  a  railroad, 

etc.,  and  where. 
3271.  How  terminus  fixed  in  certain  case. 

8272.  How  line  or  termini  mav  be  changed. 

8273.  Change  to   be  certified   to  secretary  of 

state. 

8274.  Mortgage  covers  line  as  changed. 

8275.  When  and  how  route  may  be  changed. 

8276.  Company  liable  for  damages,  and  certain 

suDscnptionx  canceled. 

8277.  May  change  location  or  grade,  when. 

8278.  When  land  may  be  appropriated  to  make 

such  change. 

8279.  Certain  companies  may  extend  road  into 

other  states. 
828').  May  construct  branch  roads. 

8281.  May  enter  upon  and  appropriate  land  for 

certain  purposes. 

8282.  What  lancls  a  company  may  acquire. 

8283.  How  right  to  occupy  road,  street,  alley, 

etc.,  may  be  acquired. 

8284.  May  divert  road  or  stream  when  neces- 

sary. 

8285.  May  construct  its  bridges  as  toll  bridges; 

tolls  thereon. 

8286.  May  issue  bonds  for  certain  purposes,  and 

secure  same  by  mortgage. 

8287.  May  borrow  money,  and  secure  the  same 

by  pledge  of  its  property. 

8288.  How  morteage  or  pledge  may  be  made. 

8289.  Where  sucn  mortgage  to  be  recorded. 
3290.  How  directors  to  dispose  of  securities. 

8291.  directors  may  open  transfer  books  in  oth* 

er  states. 

8292.  When  directors  may  elect  a  vice-presi- 

dent. 

8293.  When  directors  may  elect  a  treasurer. 

8294.  Number  of  directors  may  be  increased  or 

diminished. 

8295.  Directors  may  be  classified  at  stockhold- 

ers' meeting. 

8296.  May  be  classified  at  annual  elections. 


SSCTION 

8297.  Further  application  of  two  precedtng  \ 

tions. 

8298.  Subscriptions  payable  on   completion  of 

the  road  authorized. 

8299.  Certain   property  of    certain   compguiics 

exempt  from  execution. 

8300.  When  a  company  may  aid  another,  or 

lease  its  road. 

8301.  Two-thirds  of  the  stockholders  of  each 

company  must  assent. 
8802.  How  a  dissenting  stockholder  may.  sell 
his  stock. 

8808.  When  the  court  may  appoint  arbitrators. 
3804.  Notice     of     application     therefor— how 

given. 
3305.  A  lease  without  security,  void. 
8306.  How  an  extension  of  a  line  authorixed. 
8807.  For  what  purposes  capital  stock  nay  be 

increased. 
3308.  Proceedings  to  increase  stock. 

8809.  "Common"  or  "preferred"  stock  ouy 

be  issued  ;  sale  thereof. 

8810.  Facts  to  be  certified  to  the  secretary  of 

sute. 

Regulations. 

8811.  Must  establish  a  principal  office. 

3312.  Record  to  be  kept  at  offices  open  to  in- 
spection. 

8818.  Securities  sold  to  directors  under  par, 
void. 

8814.  When  directors  are  personally  liable  to 
stockholders. 

8315.  Certain  persons  ineligible  to  office  or  ap- 

pointment. 

8316.  Acts  of  such  persons  void,  and  penalties. 

8317.  How  authority  obtained  to  bridge  canals 

and  navigable  waters. 

8318.  Certain  bridges  established. 

8319.  Attorney-general  to  enforce  section  three 

thousand  three  hundred  and  seventeen. 


restriction  as  to  the  rate  of  interest,  to  receive  more  than  six  per  centum  interest^  Siate-w.  Inimr- 
ance  Co.,  14  O.  7;  it  is  no  violation  of  a  charter,  which  contains  a  clause  prohibiting  theexeiriw 
of  banking  powers,  to  receive  money  on  deposit.  Id, ;  and  an  insurance  company  does  not  forfeit 
its  charter  because  of  non-user,  by  refusing  to  insure  against  extra-hasardous  risks,    li. 

Neither  a  neglect  to  exercise  corporate  powers,  nor  even  an  abuse  of  them,  ipt»  /ncto,  works 
a  forfeiture  of  the  franchise ;  but  the  corporation  subsist*;  until  the  forfeiture  is  ascertained  and 
declared  by  a  competent  tribunal,  in  a  judicial  proceeding  instituted  for  that  purpose  by  the 
government.     State  v.  Bryce^  7  O.  2  pt.  K8. 

A.H  corporate  franchises  will  not  be  forfeitea  by  non-user  without  a  judicial  sentence,  so  the 
title  to  real  estate  will  not  be  lost  by  non-user  alone.     tVehb  v.  Molrr,  8  O.  548. 

Where  a  corporation  has  abused  or  misused  its  corporate  powers,  but  not  in  any  particular  as 
to  which  it  is  declared  by  statute  the  act  shall  operate  as  a  forfeiture  of  its  charter,  a  court,  ip  a 
proceeding  in  qito  warranto  against  the  corporation,  is  vested  with  a  discretion  to  determuie 
whether  the  corporation  shall  be  ousted  of  its  franchise  to  be  a  corporation,  or  from  the  exercise 
of  powers  illegally  assumed.     State  v.  Building  As*.,  35  O.  S. . 

A  corporation  may  forfeit  its  charter  through  neglect  or  abuse  of  its  franchises ;  but  a  forfeiture 
is  not  allowed,  except  under  express  limitation  of  the  charter,  unless  a  plain  abuse  or  neglect  of 
power  by  which  the  corporation  fails  to  fulfill  the  design  of  its  creation  is  shown.  Slate  v.  Far^ 
mere'  College,  32  O.  S.  487. 

Where  a  charter  for  a  college  was  granted,  and  the  object  of  the  corporation^  as  evipccd  br 
legislative  acts  in  regard  to  the  institution,  was  to  create  "an  institution  of  lennn^,'  in  irhi« 
there  should  be  "  a  professorship  of  agriculture,"  but  the  general  course  of  instruction  was  to  be 
controlled  by  the  trustees:  Held,  that  so  long  as  the  trustees  mainuin  under  the  chartM"  an 
institution  of  learning,  with  a  professor  of  agriculture,  and  other  competent  instructors  "** 
preparatory  and  liberal  elective  course  of  classical,  scientific,  and  agricultural  educauon.  and 
the  general  design  of  the  institution  is  being  faithfully  accomplished  by  them,  to  the  i.estol  ihor 
ability,  the  franchise  to  be  a  corporation  will  not  be  regarded  as  forfeited  to  the  state,  "*f*'7 
because  of  a  partial  decay  of  the  agricultural  department,  caused  by  students  refusing  to  tmce 
that  special  course  of  instruction    Ih, 
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S821. 


SSCTION 

8320.  Passenger  trains  must  stop  at  certain  sta> 

tions. 

Land  covered  by  right  of  way  not  to  be 
taxed  to  owner. 

When  release  of  right  of  way  papers  to 
be  recorded. 

Must  erect  sign-boards  at  road  crossings. 

Must  construct  and  maintain  fences,  cross- 
ings, and  cattle-guards. 

When  land  owner  may  construct  fence  at 
company's  expense. 

Company  to  keep  fence  in  repair. 

When  private  crossings  must  be  built. 

83i8.  When  land  owner  may  build  at  company's 
expense. 

When  five  preceding  secuoos  do  not   ap- 

wL^' 


8323. 
3324. 

8325. 

3326. 

8327 


8329. 


8330. 


build  feitce  at  land 


company  may 
owner's  expense. 
3331    Penalties  for  not  constructing  and  repair- 
ing fences,  etc. 

8332.  Right  of  land  owner  to  use  culvert,  etc., 

lor  cattle>way. 

8333.  Railroad  crossings — how  to  be  made. 

8334.  Rules  to  be  made  and  published. 

8335.  Penalties  for  violations  of  section  three 

thousand   three   hundred  and    thirty- 
three. 
8335.  Signals  at  road  crossings. 

8337.  Penalties  for  violations  of  preceding  sec- 

tion. 

8338.  Whole  track  to  be  of  uniform  gauge. 

8339.  When  tracks  most  be  used  in  common. 

8340.  When  connections  may  be  made. 

8311.  When  companies  must  transport  cars  of 

other  companies. 

8312.  Ways  for  water  must  be  provided. 

8313.  Proceedings  to  enforce  preceding  section. 
8311.  When  the  probate  judge  may  let  tne  work. 
8815.  Sale  of  the  work,  and  proceedings  there- 
on. 

Fees  of  officers  in  such  cases. 

Movable  bridge  between  passenger  cars 
reauired. 

Penalties  for  violation  of  preceding  sec- 
tion. 

When  two  preceding  sections  do  not  ap- 
ply.. 

Commissioner  of  railroads  must  enforce 
certain  sections. 

Heating  apparatus  prescribed. 

When  the  price  may  be  ascertained  by 
arbitration. 
S393.  How  passenger  cars  to  be  lighted. 
8854.  Penalties    for    violation  of  certain    sec- 
ti  ms. 

When  and  how  freight-ways  may  be  con- 
structed. 

When  plan  of  freight-way  must  be  ap- 
proved by  commissioner. 

How  railroad  scrap  metal  shall  be  sold. 

Penalties  for  violation  of  last  section. 

What  is  the  evidence  of  title   to  such 
scrap. 

When  a  mixture  of  such  scrap  deemed  a 
confusion  of  goods. 

Company  may   replevy  scrap;  proceed- 
ings in  the  action. 

Penalties  for  obstructing  the  laying  of  a 
track. 

When  and  how  a  company  may  dissolve. 

When  companies  must  cross  streams  on 
tlie  same  bridge. 

Proceedings  to  appropriate  joint  use  of 
bridge. 

Fare  and  Fr bight. 

To  or  from   points  competing  with  the 

public  works. 
Tariff  of  rates  to  be  published,  and  how 

changed. 
Certain  contracts  inhibited. 
When  trunk  roads  must  not  discriminate 
between  other  roads. 
8870.  Must  forward  freight  by  line  named  by 

shipper. 
8S71.  Preceding  section  may  be  enforced   by 

injunction. 

8372.  Not    to  div:riminate  between   way   and 
through  freight. 


8316. 
8347. 

8318. 

8319. 

8350. 

8351. 
S352. 


8833. 

8856. 

8357. 
8358. 

8359. 

8360. 

8361. 

8362. 

8363. 
8364. 

8365. 


8366. 
8367. 


Sbction 

3878.  Nor  against  points  in  the  state.^ 

Rates  of  passenger  fare  prescribed. 

Rates  of  freight  prescribed. 

Penalties  for  violation  of  two  preceding 

sections. 
When   the  three  preceding  sections  do 

not  apply. 
Rates  of  fare  and  freight  on  branch  roads. 


8374. 
8875. 
3376. 

8377. 

8878. 


Consolidation. 

8879.  When  companies  whose  roads  are  in  the 

state  may  consolidate. 

8880.  When  company  may  consolidate  with  for- 

eign company. 

3381.  Proceedings  to  effect  consolidation. 

3382.  Eff'ect  of  tne  agreement  to  consolidate. 
8363.  Election  of  directors  of  new  company. 
8384.  Property  of  the  old  companies  vests  in  the 

new. 
3385.  Principal  office  to  be  established. 
8386.  Actions  against  new  companjf. 

3387.  Taxation  of  road  partly  in  this  state. 

3388.  Stockholder  refusipg  to  consolidate,  must 

arbitrate. 
8389.  When  arbitrators  to  be  appointed  by  a 

judge. 
8380.  Notice  to  be  given  of  application  for  such 

appointment 

8881.  Effect  of  the  agreement  of  consolidation 

as  evidence. 
8892.  In  actions  against  new  company,  certain 
proof  dispensed  with. 

Reorganization. 

8888.  When  proceedings  for  reorganisation  may 
be  had. 

8884.  Meeting  of  creditors,  and  proceedings 
thereat. 

8395.  What  must  be  certified  to  the  secretary 
of  state. 

8896.  The  property  and  powers  of  the  new  com- 
pany. 

8887.  Further  powers  of  the  new  company. 

8398.  Lien  of  mortgages,  etc. 

8389.  These  provisions  applicable  to  certain 
other  companies. 

8400.  The    property    mortgaged  may  be  sold 

without  appraisement. 

8401.  When  creditors  of  company  may  agree 

on  capitalization. 

8402.  Secretary  of  state  to  publish  notice  of  the 

agreement. 
8408.  Other  creditors  may  sign  the  agreement. 
8104.  Rights  of  those  who  do  not  sign. 

8405.  When  the  court  to  make  order  touching 

costs. 

8406.  Agreement  may  be  between  each  interest 

and  the  company. 

8407.  When  the  road  is  used  by  two  companies. 

8408.  When    stock    or^  bonds    are  held  in  a 

fiduciary  capacity. 

Private  Sales  op  Roads. 

8409.  When  a  company  may  sell  its  road-bed^ 

etc. 

3410.  The  transfer  to  be  by  deed. 

3411.  Two-thirds   in  interest   of    stockholders 

must  consent. 

3412.  What  interest  dissenting stockholdermay 

retain. 
8418.  Title  to  property  vests  in  grantee. 

8414.  Certain  rights  of  way  forfeited. 

Receivers. 

8415.  May  sue  and  be  sued  without  leave  of 

court. 

8416.  Where  action  may  be  brought,  and  ser- 

vice. 

8417.  Aoplication  of  funds,  and  lien  thereon. 

8418.  Where  receiver  must  deposit  money. 

Judicial  Salim  op  Roads. 

8419.  How  purchaser  of  railroad  may  acquire 

franchise. 

3420.  Certain  roads  may  be  sold  at  judicial  sale. 

3421.  The  receiver  must  petition  therefor. 
8422.  Order  for  appraisement  of  road. 
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8423.  Notice  of  sale  to  be  published. 

8424.  Confirmation  of  sale,  and  deed. 

8425.  How  proceeds  of  sale  distributed. 

8426.  Who  may  purchase  such  property. 

Railroad  Police. 

8427.  How  and  when  governor  to  appoint  rail- 

road police. 
3428.  Oath,  and  record  of  commission. 

8429.  Power  of  such   police   to  enfore   regula- 

tions of  road,  and  make  arrests. 

8430.  Policemen  to  wear  badges. 

8431.  Compensation  of  police. 
843i.  When  powers  cease. 

8433.  When  a  passenger  conductor  is  a  police- 

man. 

8434.  When  conductor  may  eject  a  passenger. 

8435.  When  he  may  arrest  a  passenger. 

8436.  Penalties  against  conductors  for  violation 

of  certain  sections. 


-  Stkbbt  Railways. 

Sbction 

3437.  Where    street    railways    may    be    coo- 

structed. 

3438.  Who  may  grant  authority  to  construct 

same. 

3439.  Shall  not  be  granted  without  conseat  of 

land-owners. 

8440.  When  property  may  be  appropriated  fw 

such  railways. 

8441.  The  authority  controlling  the  public  road 

must  consent. 

3442.  Form  of  oath  in  appropriation  proceed- 
ings. 

3448.  Council,  etc.,  may  fix  terms  and  condi- 
tions. 

Inclined  Plane  Railways. 

8444.  Powers  of  inclined  plane  railway  compa- 

nies. 

8445.  How  street  crossings  to  be  made. 


May  construct 
and  maintain  a 
railroad,  etc., 
and  where. 


How  terminus 
fixed  in  certain 
cases. 


How  line  or 
termini  may  be 
changed. 


Change  to  be 
certified  to  secre- 
tary  of  state. 


Mortgage  cavers 
line  as  changed. 


POWERS. 

Sec.  3270.  A  railroad  company,  now  existing  or  hereafter  created, 
may  maintain  and  operate,  or  construct,  maintain,  and  operate,  a  railroad, 
with  a  single  or  double  track,  with  such  side-tracks,  turnouts,  offices, 
depots,  round-houses,  machine-shops,  water-tanks,  telegraph  lines,  and 
other  necessary  appliances,  as  it  deems  necessary,  between  the  points 
named  in  the  articles  of  incorporation,  commencing  at  or  within,  and 
extending  to  or  into,  any  city,  village,  town,  or  place  named  as  a  terminus 
of  its  road.     [69  v.  203,  §  4.] 

Sec  3271.  When  a  terminus  named  in  the  articles  of  incorpora- 
tion is  a  county  upon  the  line  or  boundary  of  the  state,  the  president 
and  directors  of  the  company,  upon  the  location  of  the  road  in  that 
county,  shall  make  and  acknowledge  a  certificate  definitely  fixing  the 
location  in  such  county,  and  file  the  same  with  the  secretary  of  state. 
[69  V.  163,  §  I.] 

Sec.  3272.  A  company  may,  by  a  resolution  adopted  by  a  majority 
of  its  board  of  directors,  at  a  meeting  thereof  duly  called  for  the  pur- 
pose, with  the  written  consent  of  three-fourths  in  interest  of  its  stock- 
holders, change  the  line,  or  any  part  thereof,  and  either  of  the  proposed 
termini,  of  its  road;  but  no  change  shall  be  made  which  will  involve 
the  abandonment  of  any  part  of  the  road,  either  partly  or  completely 
constructed;  and  any  subscription  of  stock  made  upon  the  faith  of  the 
location  of  such  road,  or  a  part  thereof,  upon  any  line  abandoned  by 
such  change,  shall  be  canceled  at  the  written  request  of  tlie  subscriber 
not  having  consented  thereto,  filed  with  the  secretary  or  other  chief 
officer  of  the  company  within  six  months  after  such  change.     [73  v. 

"5»  §  I.] 
Sec.  3273.     When  any  such  change  is  made,  the  same  shall  be 

described  in  such  resolution,  a  duly  authenticated  copy  of  which,  under 

the  seal  of  the  company,  shall  be  filed  with  the  secretary  of  state,  and 

by  him  recorded,  with  proper  reference,  on  the  record  of  the  articles 

of  incorporation  of  the  company,  and  when  so  filed,  such  change  shall 

be  considered  as  made,  and  shall  be  as  valid  and  binding  as  if  such 

changed  line  had  been  the  line  originally  described  in  such  articles. 

[73  V.  115,  §2.] 

Sec  3274.  When  any  such  company  has  issued  its  mortgage  bonds 
for  the  construction  of  its  road,  the  record  of  the  mortgage  securing 
the  same,  in  each  county  through  or  into  which  the  changed  line  of  the 
road  passes,  shall  be  as  effectual  to  create  a  lien  upon  the  changed  line 
of  road,  and  upon  the  property  of  the  company,  as  if  such  mortgage 
contained  a  complete  description  of  such  changed  line  and  of  such 
property.     [73  v.  115,  §3.] 
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Sec.  3275.  When  a  company,  the  line  of  whose  road  has  not  when  and  how 
been  finally  located  in  whole  or  in  part,  finds  it  necessary,  in  order  to  chMgcd7  ^* 
avoid  dangerous  or  difficult  curves  or  grades,  or  dangerous  or  unsub- 
stantial grounds  or  foundations,  or  for  other  reasonable  cause,  to  pass 
through  a  county  not  named  in  the  articles  of  incorporation,  or  to 
avoid  passing  into  or  through  a  county  named  therein,  other  than  a 
county  in  which  a  terminus  of  the  road  has  been  fixed  by  the  articles 
of  incorporation,  or  in  which  is  located  a  town  or  place  by  or  through 
which  the  line  of  such  road  is  to  pass,  the  president  and  directors  of  the 
company,  or  a  majority  of  them,  may,  under  their  hands  and  seals, 
make  a  certificate  declaring  such  necessity,  and  the  cause  thereof,  and 
name  therein  the  county,  or  counties,  through  which  it  may  be  neces- 
sary to  pass,  or  which  it  may  be  necessary  to  avoid,  which  certificate 
shall  be  acknowledged  and  certified,  as  provided  in  chapter  one  of 
this  title,  and  forwarded  to  the  secretary  of  state ;  and  a  copy  of  such 
certificate,  duly  certified  by  the  secretary  of  state,  shall  be  evidence  of 
the  facts  therein  stated ;  but  nothing  herein  shall  be  construed  to 
authorize  the  abandonment  of  any  part  of  such  company's  line  that  has 
been  finally  located,  or  a  change  of  the  general  route  of  the  line  of  such 
road,  or  the  terminal  points  named  in  the  articles  of  incorporation.  [7 1 
V.  54,  §  i.l 

Sec.  3276,     When  the  line  of  road  of  any  company  is,  under  the  company  Uabie 
preceding  section,  diverted  from  a  county  named  in  the  articles  of  in-  certai™s5blc?k>^ 
corporation,  the  company  shall  be  liable  in  damages,  if  any  be  caused  tions  canceled. 
by   such  change   or  diversion,  to   any   person   owning  land  in  such 
county,  and  all  persons  who  subscribed  to  the  capital  stock  of  the  com- 
pany on  the  line  of  that  part  of  the  road  so  changed  shall  be  released 
from  all  obligations  to  pay  their  subscriptions;  but  no  action  shall  be 
commenced  for  such  damages  after  six  months  from  the  filing  of  such 
certificate  with  the  secretary  of  state,  and  the  publication  of  notice 
thereof  by  the  company,  for  four  consecutive  weeks,  in  some  newspa- 
per printed  in  such  county,  or,  if  no  newspaper  is  printed  therein,  in 
some  newspaper  having  general  circulation  therein,  saving  the  rights  of 
infants,  lunatics,  and  persons  imprisoned,  for  six  months  after  their  dis- 
ability is  removed.     [71  v.  54,  §  2.] 

Sec  3277.  For  the  purpose  of  avoiding  annoyance  to  public  travel.  May  change 
or  dangerous  or  difficult  curves  or  grades,  or  unsafe  or  unsubstantial  ^^^^^  ^^  grade, 
grounds  or  foundations,  or  when  the  road-bed  has  been  injured  or 
destroyed  by  the  current  of  any  river,  water-course,  or  other  unavoida- 
ble cause,  or  for  other  reasonable  cause,  a  company  may  change  the 
location  or  grade  of  any  portion  of  its  road,  whether  heretofore  made 
or  hereafter  to  be  made,  but  shall  not  depart  from  the  general  route 
prescribed  in  the  articles  of  incorporation.     [63  v.  141,  §  11 ;  62  v.  36, 

S  "•] 

Sec  3278.     For  the  purpose  of  making  any  such  change,  the  com-  when  land  may 

pany  shall  have  all  the  rights,  powers,  and  privileges  to  enter  upon  and  ?©  mSfriUch*** 

appropriate  lands,  and  make  surveys  necessary  to  effect  such  change,  change. 

upon  the  same  terms,  and  subject  to  the  same  obligations,  rules,  and 

regulations  as  are  prescribed  by  law,  except  that,  when  it  is  necessary  to 

appropriate  property  for  any  such  change,  the  appropriation  may  be 

had,  if  the  probate  court,  in  the  proceedings  instituted  therefor,  find  that 

the  proposed  change  will  conduce  to  the  interests  of  the  company  and 

the  public,  and  that  the  property  and  rights  of  those  owning  real  estate 

along  the  portion  of  the  road  to  be  affected  by  the  change  will  not  be 

unreasonably  injured  thereby ;  but  when  the  location  is  changed  after 

the  road  has  been  used  for  transportation  of  persons  and  property,  the 

company  shall  be  liable  for  all  damages  occasioned  by  such  change  to 

54 
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Certain  com- 
IMUiies  may  ex- 
tend road  into 
other  states. 


May  construct 
branch  roads. 


May  enter  upon 
and  appropriate 
land  for  certain 
purposes. 


What  lands  a 
company  may 
acquire. 


the  owner  of  the  land  upon  which  the  road  was  first  constructed.  [63 
V.  141,  §  11;  62  V.  36,  §  I.] 

Sec.  3279.  Any  company  organized  for  the  purpose  of  construct- 
ing a  railroad  to  the  boundary  line  of  this  state,  may  extend  its  road 
into  and  through  any  adjoining  state,  under  the  regulations  which  may 
be  prescribed  by  such  adjoining  state ;  and  the  rights,  powers  and  privi- 
leges of  such  company  over  such  extension,  in  the  construction  and  use 
of  such  road,  and  in  controlling  the  property  and  applying  the  money 
and  assets  thereon,  shall  be  the  same  as  if  the  road  were  built  whoUy 
within  this  state.     [53  v.  143,  §  9.] 

Sec.  3280.  A  company  may  construct  branches  from  the  main  line 
to  towns  or  places  within  the  limits  of  any  county  through  or  into  which 
its  road  passes,  or  to  a  connection  with  any  railroad  which  is  or  may  be 
built  within  this  state,  or  to  any  coal  or  other  mine,  if,  at  a  meeting  of  the 
stockholders  called  for  that  purpose,  the  holders  of  a  majority  of  the 
capital  stock  of  the  company,  by  a  vote,  in  person  or  by  proxy,  so  deter- 
mine ;  and  upon  such  determination  the  president  and  directors  shall 
make  and  acknowledge  a  certificate  setting  forth  the  facts,  and  file  the 
same  with  the  secretary  of  state.     [69  v. '203,  §  4.] 

Sec  3281.  A  company  may  enter  upon  any  land  for  the  purpose 
of  examining  and  surveying  its  railroad  line,  and  appropriate  so  much 
thereof  as  may  be  deemed  necessary  for  its  railroad,  including  necessary 
side-tracks,  depots,  work-shops,  round-houses,  and  water-stations,  mate- 
rial for  construction,  except  timber,  a  right  of  way  over  adjacent  lands 
sufficient  to  enable  it  to  construct  and  repair  its  road,  and  the  right  to 
conduct  water  by  aqueducts,  and  to  make  proper  drains ;  but  no  appro- 
priation of  private  property  to  the  use  of  a  company  shall  be  made 
until  full  compensation  therefor  is  made  in  money,  or  secured  by  deposit 
of  money,  to  the  owner,  irrespective  of  any  benefit  from  any  improve- 
ment proposed  by  the  company,  as  prescribed  by  law.  [50  v.  274,  §  10.] 

Sec  3282.  Such  company  may  acquire,  by  purchase  or  gift,  any 
lands  in  the  vicinity  of  the  line  of  its  road,  or  through  which  the  same 
passes,  so  far  as  may  be  deemed  convenient  or  necessary  by  the  com- 
pany to  secure  the  right  of  way,  or  such  as  may  be  granted  to  aid  in 
the  construction  of  the  road,  and  hold  or  convey  the  same  in  such  man- 


^  2  3280.    A  grant  of  power  to  a  railroad  company  to  locate  and  construct  branches  to  its 
line,  does  not  include  authority  to  purchase  the  railroad  of  another  company,  constructed  nnder 
a  different  charter.     Campbells,  Railroad  Co.,  23  O.  S.  168. 

2  3282.  A  party  owning  lands  entered  into  an  agreement  with  the  company  by  which  it  was 
allowed  to  enter  on  the  lands,  and  construct  the  track  of  its  road  ;  it  was  to  pay  for  the  use  of 
the  land,  upon  an  estimate  to  be  made  by  persons  selected,  within  sixty  days  after  such  esti- 
mate ;  the  agreement  prorided  that,  if  the  payment  was  not  made,  the  interest  which  it  £***« 
and  the  fixtures  and  works  constructed,  should  become^  the  property  of  the  {Mtrty,  as  n  the 
agreement  had  not  been  made,  and  **  said  company  had,  without  authority,  and  in  its  own  wroof;, 
entered  upon  said  land,  and  made  said  road  through  the  same"  ;  and  the  estimate  having  be«a 
made,  and  the  payment  not  made  within  the  time,  an  injunction  was  asked  to  restrain  the  com- 
pany from  using  the  land  for  its  railroad  track:  Held,  that  an  injunction  was  properly  refuted, 
and  that  the  party  should  be  left  to  pursue  the  ordinary  legal  remedies.  Cotr.  Ratlroad  Ca. 
10  O.  S.  872. 

The  owner  of  a  piece  of  land  agreed  in  writing  to  conrey  it  to  a  railroad  company  for  depot 
purposes,  on  condition  that  the  land  should  be  occupied  for  the  western  part  of  the  company's 
depot  grounds,  and  a  part  of  the  usual  depot  buildings  erected  thereon  ;  it  was  expected  that  the 
eastern  part  ot  the  depot  grounds  and  buildings  would  be  located  across  a  street  adjoining  the 
grounds  to  be  conveyed  on  the  east,  but  nothing  was  said  in  the  agreement  about  the  locatir>a  of 
such  part ;  the  company  caused  to  be  erected  and  maintained  on  said  piece  of  ground  a  warc- 
4iouse  for  the  accommodation  of  the  public  in  doing  business  on  the  road,  and  construcieii 
thereon  facilities  for  loading  and  unloading  live  stock,  coal,  and  lumber,  but  erected  the  principal 
depot  buildings  forty  rods  east  of  said  piece  of  land :  Held,  that  the  company  had  complied 
with  the  condition  of  the  agreement,  and  was  entitled  to  hola  the  land.  Railroay  Co.  v.  Kote, 
24  O.  S.  219. 

When  a  railroad  company  has  received  from  private  parties  donations  of  land,  subscriptions  of 
stock,  and  payments  in  money,  in  consideration  that  it  should  locate  its  road  at  a  particular 
place,  and  allow  private  side-tracks  and  warehouse  privileges  in  connection  therewith^  the  com- 
pany will  not  be  permitted  to  effectuate  a  change  in  fact  ^though  not  in  name'i  of  the  line  of  its 
road  away  from  such  place,  by  getting  up  a  new  corporation,  and  constructing  a  new  road  par- 
allel with  its  old  one,  under  a  different  charter,  and  permitting  its  old  line  to  eo  to  decay,  with- 
out compensating  the  parties  with  whom  it  contracted.     Chapman  v.  Xailroad  Cp.,  6  0.  S.  119. 

The  measure  of  damages  in  such  case  will  be :    1.  The  par  value  of  plaintiff's  stock  and  unpaid 
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ner  as  the  directors  may  prescribe ;  but  all  such  conveyances  acquired 
by  gift,  to  said  companies,  shall  be  null  and  void,  unless  said  company 
complete  said  road  on  the  right  of  way  so  conveyed  within  five  years 
from  the  time  of  said  conveyance;  and  all  deeds  and  conveyances 
made  by  the  company  shall  be  signed  by  the  president,  under  the  seal 
of  the  company.     [50  v.  274,  §  15.] 

Sec.  3283.  If  it  be  necessary,  in  the  location  of  any  part  of  a  How  right  to 
railroad,  to  occupy  any  public  road,  street,  alley,  way,  or  ground  of  any  stVe"  t JauJy,'  etc., 
kind,  or  any  part  thereof,  the  municipal  or  other  corporation,  or  public  may  be  acquired.  * 
officers  or  authorities,  owning  or  having  charge  thereof,  and  the  com- 
pany, may  agree  upon  the  manner,  terms,  and  conditions  upon  which 
the  same  may  be  used  or  occupied;  and  if  the  parties  be  unable  to 
agree  thereon,  and  it  be  necessary,  in  the  judgment  of  the  directors  of 
such  company,  to  use  or  occupy  such  road,  street,  alley,  way,  or  ground, 
such  company  may  appropriate  so  much  of  the  same  as  may  be  neces- 
sary for  the  purposes  of  its  road,  in  the  manner  and  upon  the  same 
terms  as  is  provided  for  the  appropriation  of  the  property  of  individuals ; 
but  every  company  which  lays  a  track  upon  any  such  street,  alley, 
road,  or  ground,  shall  be  responsible  for  injuries  done  thereby  to  pri- 
vate or  public  property  lying  upon  or  near  to  such  ground,  which  may 
be  recovered  by  civil  action  brought  by  the  owner,  before  the  proper 
court,  at  any  time  within  two  years  from  the  completion  of  such  track. 
[54  V.  133,  S^  12.]  • 

Sec.  3284.  A  company  may,  whenever  it  is  necessary  in  the  con-  May  divert  road 
struction  of  its  road  to  cross  a  road  or  a  stream  of  water,  divert  the  Accessary .^***" 
same  from*  its  location  or  bed ;  but  the  company  shall,  without  unnec- 
essary delay,  place  such  road  or  stream  in  such  condition  as  not  to  im- 
pair its  former  usefulness ;  and  any  or  all  railroads  hereafter  constructed, 
which  shall  cross  any  avenue  or  public  highway  leading  from  a  city  of 
the  first  or  second  class,  to  a  public  cemetery  of  such  city,  situate  within 
or  without  the  limits  of  any  such  city,  shall  be  constructed  so  as 
either  to  pass  under  or  over  such  avenue  or  public  highway,  at  such  ele- 


dividends,  provided  they  transfer  the  stock  to  the  company.  2.  The  value  of  the  lots  donated 
by  plaintiff  to  the  company,  estimated  at  the  date  of  the  location  of  the  road  thereon,  with  inter- 
est from  the  commencement  of  the  action.  S.  The  diminution  in  value  of  plaintiff's  warehouse 
and  side-tracks  resulting  from  the  change  in  line.    4.  Compensation  for  the  right  of  way  through 

Klaintiff's  land,  from  the  time  the  line  was  changed  until  the  railroad  quit-claims  the  same  to 
im,  and  if  this  deed  is  not  given,  then  the  compensation  is  to  be  computed  as  if  the  right  of 
way  is  to  be  perpetual  in  the  company ;  and  in  default  of  payment  of  such  damages  by  the  day 
named,  the  company  should  be  enjoined  from  using  the  other  line  till  payment.     /6. 

The  power  to  purchase  land  conferred  by  section  14  of  the  act  of  February  11,  1848  ^46  v.  40), 
IS  not  limited  to  the  acquisition  of  .such  lands  as  may  be  necessary  for  operating  and  maintaining 
its  road.     fFa/tk  v.  Barton,  24  O.  S.  28. 

If,  in  making^  a  purchase  of  real  estate,  the  companv  abuse  the  power  conferred  upon  it  by 

said  section,  sti)l,  after  re-sale  and  conveyance,  the  title  becomes  indefeasible  in  its  vendee.     /S. 

A  deed  purporting  to  have  been  executed  by  the  president  of  a  railroad  company,  under  the 

seal  of  the  corporation,  as  authorized  by  section   15  of  the  act  of  May  1,  1852  (60  v.  274),  if 

objected  to,  can  not  be  given  in  evidence  without  proof  of  its  execution.     /&. 

I  3284.  Under  the  thirteenth  section  of  the  act  of  May  1,  1852  (60  v.  274),  it  is  the  duty  of  a 
railroad  company  to  restore  a  highway,  diverted  in  the  construction  of  its  road,  to  such  condi- 
tion as  not  to  impair  its  former  usefulness,  and  it  is  liable  for  injuries  resulting  from  its  neglect  to 
do  so ;  but  when  the  highway  has  been  fully  restored,  the  corporation  is  under  no  obligation  to 
keep  the  same  in  repair,  Railway  Co.  v.  Maurer,  21  O.  S.  4:^1 ;  Potter  v.  BunneU,  2()  O.  S.  150; 
but  if,  after  the  restoration  of  the  highway,  the  railroad  company  wrongfully  encroaches  upon 
it,  or  impairs  its  usefulness,  it  will  be  neld  liable  for  damages  resulting  from  such  encroachment 
or  impairment.     Railivav  Co.  v.  Maurer^  supra. 

The  right  of  a  railroad  company  to  enioy  ihc  use  of  its  road  at  the  crossing  of  a  common  high- 
way, and  the  right  of  the  traveling  public  to  use  the  highway,  are  co-ordinate  and  equal,  and 
reasonable  care  and  prudence  must  be  exercised  by  each,  in  the  use  of  the  crossing,  so  as  not  to 
interfere  unnecessarily  with  the  other.     Kailwav  Co.  v.  Afaurer,  supra. 

A  corporation  owning  and  operating  a  railroad  which  crosses  a  common  highway,  is  under  no 
obligation  to  remove  from  the  highway  obstructions  placed  on  the  crossing  by  a  stranger,  if  the 
material  constituting  the  construction  is  neither  the  propert3^,  nor  under  the  care  and  control,  of 
the  corporation,  although  the  existence  of  the  obstruction  is  brought^  to  the  knowledge  of  its 
agents;  nor  does  such  obligation  exist,  although  the  person  so  placing  the  obstruction  be  a 
brakeman  on  the  company's  road,  and  the  material  constituting  the  obstruction  be  waste  manure 
from  the  stock-cars  of  the  company,  if  the  brakeman  so  placed  the  manure  for  his  own  use, 
without  the  authority  of  the  company,  and  at  the  time  was  not  acting  within  the  scope  of  his 
employment  and  duty  as  brakeman.     Railway  Co.  v.  Afaurer,  supra. 
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vation  or  depression,  as  the  case  may  be,  as  will  allow  the  unobstructed 
passage  of  all  wagons,  carriages,  or  other  vehicles  which  it  may  be  nec- 
essary for  any  person  to  use  upon  such  avenue  or  public  highway.     [50 
V.  274,  §  16.1 
May  construct  iu      Sec.  328o.     It  may  SO  construct  its  bridges  as  to  answer  the  ordi- 
bridfes;"foii»"       ^^^y  purposes  of  travel  and  business,  as  well  as  for  railroad  purposes, 
thereon.  and  may  demand  and  receive  such  rates  of  toll  for  the  passage  of  indi- 

viduals, vehicles  of  all  kinds,  or  animals,  as  it  may  fix,  subject  to  the 
approval  of  the  commissioners  of  the  county  or  counties  in  which  such 
bridge  is  erected;  but  the  rates  of  toll  must  be  uniform,  shall  be 
printed  or  painted,  and  kept  conspicuously  posted  in  or  near  the  toll- 
house of  the  bridge,  and  may  be  revised  and  changed  in  the  first  week 
in  each  year ;  and  the  company  may  compound  and  bargain  with  any 
person  or  party  for  the  use  of  such  bridge,  by  the  mon&,  quarter,  or 
year ;  but  no  company  shall  receive  toll  upon  any  such  bridge  if 
'  erected  within  one  mile  of  any  toll-bridge  previously  constructed  over 

the  same  stream.     [51  v.  415,  §  i.] 

May  Usue  bonds  Sec.  3286.  A  Company  may  issue  bonds,  convertible  or  otherwise, 
pMes,"nd  secure  bearing  a  rate  of  interest  not  exceeding  seven  per  centum  per  annum, 
same  by  mort-  to  an  amouut  uot  exceeding  two-thirds  of  its  capital  stock,  actually  sub- 
^^^^'  scribed,  for  one  or  more  of  the  following  purposes :     Completing  or 

extending  its  road,  constructing  branch  roads,  laying  double  or  addi- 
tional track,  increasing  its  machinery  or  rolling-stock,  building  depots 
or  shops,  making  improvements,  paying  its  unfunded  debts,  or  redeem- 
ing its  bonds;  and  it  may  secure  the  bonds  issued  for  such  purposes  by 
mortgage  on  its  property,  or  otherwise,  if  authorized  by  the  vote,  in 
person  or  by  proxy,  of  holders  of  a  majority  of  the  stock  upon  which 
all  the  installments  called  for  by  the  board  of  directors  have  been  paid; 
but  such  vote  shall  be  taken  at  a  meeting  of  stockholders,  of  which 
thirty  days*  notice  shall  be  given.     [73  v.  25,  §  5.] 

May  borrow  Sec^  3287.     A  compauy  may  borrow  money,  at  a  rate  not  exceed- 

Securc'thlfsame  i^^g  seven  per  centum  per  annum,  for  any  purpose  that  the  same  may 
by  pledge  of  ito  be  needed  in  its  busmess,  and  execute  bonds  or  promissory  notes 
property.  therefor  in  sums  of  not  less  than   one   hundred  dollars;  and  it  may 

secure  the  payment  of  such  bonds  and  notes  by  a  pledge  of  its  prop- 
erty and  income ;  but  the  aggregate  indebtedness  authorized  by  this 
and  the  preceding  section  shall  not  exceed  the  amount  of  the  capital 
stock  of  the  company.     [50  v.  a  7  4,  §  14.] 

How  mortgage  or  Sec.  3288.  Such  mortgage  or  pledge  may  be  made  by  the  com- 
madf  *  "*^  ***       pany  executing  a  deed  of  mortgage,  or  other  instrument  in  writing,  for 


2  3288.  Certain  persons,  their  usociates,  successors,  and  assigns,  were  "  created  a  body  cor- 
porate, with  succession,  with  power  to  sue  and  be  sued,  plead  and  be  impleaded,  defend  and  be 
defenaed,  contract  and  be  contracted  with,  acquire  and  convey,  at  pleasure,  all  such  real  and 
personal  estate  as  may  be  necesssary  and  convenient  to  carry  into  effect  the  objects  of  the  incor- 
poration  *';  the  corporation  was  auihorized  to  construct  and  maintain  a  railroad  between  certain 
termini,  and  to  demand  and  receive,  for  the  transportation  of  persons  and  property,  a  compensa- 
tion not  exceeding  certain  specified  rates ;  and  it  was  also  authorixed  to  appropriate,  by  proceed- 
ings under  a  general  law  regulating  such  proceedings,  lands  necessary  for  its  railroad  track,  the 
property  of  individuals  :  Held — 

1.  Tnat,  under  these  general  powers,  the  corporation  had  no  power  to  alienate  the  franchise  to 
be  a  corporation,  or  the  franchise  to  construct  and  maintain  a  railroad,  and  receive  compensation 
for  the  transportation  of  persons  and  property,  nor  any  interest  in  real  estate  acquired  and  held 
solely  and  exclusively  for  the  purpose  of  the  exercise  of  such  franchise. 

2.  That,  after  the  railroad  had  been  constructed,  and  prepared  for  use,  things  requisite  for 
that  use,  such  as  locomotives,  cars,  and  the  like,  not  affixed  to  the  land,  beins  acquired  by  the 
corporation,  are  to  be  regarded  as  personal  property,  subject  to  alienation,  and  liable  for  debts. 

3.  That  the  corporation  could  not  make  a  mortgage  of  any  property,  such  as  the  above 
described,  to  be  subsequently  acquired,  so  as  to  give  it  validity,  in  other  manner,  orto  a  greater 
extent,  than  an  individual  owner  of  personal  property.     Coe  v.  Railroad  Co.,  10  O.  S.  S72- 

Thc  corporation  had  a  grant  of  power  to  borrow  money,  not  exceeding  its,  capital  stock,  at  a 
rate  of  interest  not  exceeding  seven  per  cent.,  and  to  execute  bonds  therefor,  and  to  secure  the 
payment  thereof  by  a  pledge  of  the  property  and  income  of  the  company ;  and  a  subsequent 
grant  of  a  like  power,  and  the  authority  to  pledge,  was  expressed  to  be  by  "mortgage  or  other- 
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the  purpose  of  securing  the  payment  of  the  loan  of  money  made,  or  the 
notes,  bonds,  or  other  evidences  of  indebtedness  issued  by  the  corn- 


wise,  the  entire  road,  fixtures,  and  equipments,  with  all  the  appurtenances,  income,  and  resources 
thereof":  Held— 

1.  That,  under  the  power  thus  granted  for  the  special  purpose  of  borrowing  money,  the 
company  could  not  iftortgage  the  franchise  to  be  a  corporation,  appertaining  to  the  individual 
members  of  the  corporation,  but  could  mortgage  the  franchise  of  the  corporation  to  maintain 
the  railroad,  and  receive  compensation  for  the  transportation  of  persons  and  property,  and  could 
mortgage  property  connected  with  the  railroad  and  the  use  of  its  franchise,  whether  real  or  per* 
sonal,  to  be  subsequently  acquired. 

2.  That  the  power  which  the  company  had  to  institute  a  judicial  proceeding  to  appropriate 
private  property  was  not  transferable,  and  that  the  mortgage  of  the  company  could  give  no  right 
to  the  exercise  of  such  a  power,  which  the  provisions  of  the  general  law  on  the  subject  did  not 
authorixe. 

S.  That  the  execution  of  a  mortgage  by  the  coinpany,  under  such  special  power,  could  give 
no  exemption  of  its  personal  property  from  a  liability  wnich  might  be  otherwise  created  by  its 
own  act,  or  a  judicial  proceeding,  that  the  execution  of  a  like  mortgage  upon  personal  property, 
by  an  individual^  would  not  create.     lb. 

The  company  issued  bonds,  and  executed  mortgages  to^  secure  their  payment,  under  its  special 
power;  the  bonds  were  made  payable  ten  years  a^ter  their  date,  with  interest  at  the  rate  of  seven 
per  cent.,  payable  semi-annually ;  and  they  were  negotiated  by  the  company  at  a  discount,  and 
a  part  of  them  were  exchanged  for  iron  rails  :  Held — 

1.  That  it  was  a  proi»er  exercise  of  the  power  to  make  the  interest  on  the  bonds  payable  semi* 
annually. 

2.  That  the  act  of  March  8,  1851  (49  v.  94),  which  authorized  the  directors  of  the  company  to 
sell  or  negotiate  the  bonds  issued  by  the  company,  at  such  rates  as  they  might  think  proper,  and 
which  provided  that  the  bonds  so  sold  should  be  as  valid,  in  ever^  respect,  as  if  sold  at  their 
par  value,  applied  both  to  the  bonds,  and  its  security  given  for  their  payment;  and,  therefore, 
the  sale  of  the  bonds  at  a  discount  did  not  render  invalid  the  mortgages. 

8.  That  the  company  having  received  authority  to  sell  the  bonds  at  less  than  their  par  value, 
there  could  be  no  ground  for  prohibiting  an  exchange  of  the  bonds  for  iron  rails,  and  the  fact 
of  such  exchange,  or  the  intention  lo  make  it,  did  not  invalidate  the  bonds  or  the  mortgages. 

n.  ^ 

The  company  executed  three  mortgages  upon  its  property  and  income,  the  property  in  posess- 
ion  and  to  ne  acquired ;  two  of  these  mortgages  were  properly  executed  ana  recoroed,  but  the 
second  in  order  of  time,  executed  in  New  York,  and  acknowledged  before  an  Ohio  commissioner 
in  that  state,  had  but  one  witness ;  and  the  third  or  subsequent  mortgage  was  expressly  made 
subject  to  tne  first  and  second:  Held,  that  whether  the  second  mortgage  be  regarded  as 
creating  a  legal  or  equitable  claim,  it  was  entitled  to  a  priority  over  the  third.     lb. 

A  creditor  naving  been  permitted  to  levy  an  execution  upon  a  part  of  the  personal  property, 
including  a  portion  acquired  subsequently  to  the  date  of  both  the  second  and  third  mortgages, 
but  this  levy  having  been  made  after  the  action  was  brought,  and  while  the  property  was  in  the 
hands  of  a  receiver  appointed  in  the  case :  Held,  that  as  against  even  the  equitable  claim  of 
the  second  mortgage,  the  creditor  was  not^  entitled  to  a  preference,     lb. 

The  consideration  of  the  debt  for  which  the  creditor  recovered  Judgment  was  for  money 
advanced  in  payment  of  interest  for  the  company,  and  taxes  assessed  a^^ainst  the  company,  and 
for  rights  of  way  paid  for  by^  the  creditor :  Held,  that  such  consideration  of  the  debt  due  from 
the  company  created  no  equitable  claim  upon  the  property  conveyed  by  the  mortrages.    lb. 

The  mortgages  executed  by  the  company  were  to  trustees  for  tne  benefit  of  the  tiolders  of  the 
bonds;  they  provided  for  the  payment  of  the  interest  and  principal  of  the  bonds,  and  contained 
a  defeasance ;  the  instruments  also  purported  to  give  to  the  trustees  an  authority  to  sell  the  prop- 
erty, upon  conditions,  at  a  place,  and  in  a  m<xle  prescribed;  and  the  action  was  brougnt  to 
obtain,  and  the  relief  asked  was,  a  sale  under  the  order  of  the  court :    Held — 

1.  That  the  parties  were  entitled  to  such  sale. 

2.  That  the  proi»erty  must  be  sold  as  real  and  personal,  and  that  the  real  estate  must  be  sold 
according  to  the  rules  governing  sales  of  real  estate,  and  must,  therefore,  be  appraised. 

8.  That  the  railroad,  with  its  fixtures,  constituting  an  entire  tract  of  real  estate,  indivisible 
for  the  purpose  of  the  sale,  together  with  the  franchise  connected  therewith,  should  be  sold  in 
like  manner  as  an  entire  tract,  lying  in  two  or  more  counties,  and  the  proceedings  incidental  to 
the  sale  should  be  had  in  the  county  in  which  the  action  was  brought. 

4.  That  the  personal  property  should  be  sold  as  personal  property,  but  might  be  sold  with 
such  precautions  to  prevent  a  sacrifice,  and  to  produce  the  highest  price,  a.s  the  court,  in  its 
discretion,  might  order. 

5.  That  the  mortgagees  must  be  regarded  as  proceeding  on  that  part  of  the  instrument  which 
operates  as  a  mortgage,  and  not  under  the  power  to  sell,  and,  therefore,  the  court  would  not  be 
authorised,  in  this  action,  to  charge  upon  the  proceeds  realized  by  a  sale  an  allowance  for  the 
trouble  of  such  mortgagees,  or  the  fees  of  their  counsel. 

6.  That  the  mortgagees  represented  the  bondholders,  and  the  latter  were  neither  necessary 
nor  proper  parties  to  the  action,  and  that  any  question  as  to  the  amount  for  which  the  security 
would  be  available  must  be  made  with  the  mortgagees,  by  an  issue  in  the  action. 

7.  That  the  mortgagees,  as  between  them  and  the  company,  would  be  authorized  to  receive 
the  proceeds  of  the  sale,  but  the  company  would  have  the  right  to  reauire  that,  upon  or  before 
payment  of  the  proportion  payable  upon  any  bond,  it  should  be  proauced,  and,  if  paid  in  full, 
canceled,  or,  if  paid  in  part,  such  payment  to  be  credited. 

8.  That  any  Question  as  to  the  party  entitled  to  receive  the  money  on  a  bond,  or  as  to  the 
proportion  payable  on  any  bond  lost  or  destroyed,  or  questions  which  may  arise  between  the 
mortgagees  and  any  bondholder,  need  not  be  anticipated  by  any  order  to  be  made  in  the  action 
between  the  present  parties,  but  should  be  disposed  of  when  they  arise  in  another  action,  or  in 
a  supplementary  proceeding. 

9.  That  an  order  made  requiring  the  bondholders  to  prove  their  claims,  and  state  the  amount 
paid  for  the  bonds,  was  erroneous.     lb 

A  railroad  corporation  executed  a  mortgage  for  money  borrowed  upon  its  road  and  equip- 
ments; the  loan  was  for  a  long  period,  but  the  interest  was  to  be  paid  semi-annually:  the  cor- 
poration had,  by  the  terms  of  the  mortgage,  the  possession  and  use  of  the  road  until  default  in 
payment  of  interest;  there  had  been  no  aefault,  and  a  creditor  recovered  judgment,  and  levied 
an  execution  upon  a  part  of  the  equipments  of  the  road;  and  the  mortgagee  filed  a  petition  to 
obtain  a  perpetual  injunction,  upon  the  ground  that  the  use  and  possession  of  the  road  were 
indispensable  to  enable  the  corporation  to  raise  money  wherewith  to  pay  the  interest  as  it  became 
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pany,  which  mortgage  may  include  the  personal  as  well  as  the  real  prop- 
erty of  the  company.     [51  v.  332,  §  i.] 

Sec.  3289.  It  shall  be  held  to  be  a  sufficient  record  of  any  such 
mortgage,  heretofore  or  hereafter  made,  if  the  same  is  recorded  in  the 
office  of  the  recorder  of  deeds  in  each  of  the  counties  in  which  the  real 
or  personal  property  is  situate  or  employed,  and  the  mortgage  so 
recorded  shall  be  held  to  be  a  good  and  substantial  lien,  from  &e  date 
of  the  record  of  the  same  in  each  county  where  it  is  recorded,  as  well 
upon  the  personal  as  the  real  property  of  the  company.      [51  v.  332, 

Sec.  3290.  The  directors  of  the  t:ompaiiy  may  sell,  negotiate, 
mortgage,  or  pledge  such  bonds  or  notes,  as  well  as  any  notcsy  bonds^ 
scrip,  or  certificates  for  the  payment  of  money  or  property  whicli  Ae 
company  may  have  theretofore  received,  or  shall  hereafter  receive,  as 
donations,  or  in  payment  of  subscriptions  to  the  capital  stock,  or  for 
other  dues  of  the  company,  at  such  times  and  in  such  places,  either 
within  or  without  the  state,  and  at  such  rates  and  for  such  prices,  at  not 
less  than  seventy-five  cents  on  the  dollar,  as,  in  the  opinion  of  the 
directors,  will  best  advance  the  interests  of  the  company ;  and  if  such 
notes  or  bonds  are  thus  sold  at  a  discount,  without  fraud,  the  sale  shall 
be  as  valid  in  every  respect,  and  the  securities  as  binding  for  the 
respective  amounts  thereof,  as  if  they  were  sold  at  their  par  value. 
[51  V.  286,  §  i;  73  V.  25,  §  5.] 

Sec.  3291.  The  directors  of  any  company,  when  they  deem  it 
expedient  for  the  interest  or  convenience  of  the  company,  may  open 
transfer  books  in  any  of  the  states  of  the  United  States,  for  the  pur- 
pose of  transferring  stock  which  may  be  purchased  or  held  by  persons 
out  of  this  state ;  and  they  may  employ  suitable  agents  to  keep  such 
transfer  books,  whose  acts,  done  under  the  authority  of  this  section, 


Directors  may 
open  transfer 
books  in  other 
states. 


When  directors 
may  elect  a  vice 
president. 


shall  be  binding  on  the  company.     [48  v.  51,  §  i.l 

Sec.  3292.  The  directors  may  elect  from  their  number  a  vice- 
president,  whenever,  in  their  opinion,  the  interest  or  convenience  of 
the  company  requires  it ;  and  in  case  of  the  absence,  death,  resignation, 
or  other  disability  of  the  president,  the  vice-president  so  elected  shall 

due  :    Held,  that  such  an  averment  did  not  show  a  sufficient  ground  for  an  injunctioB.     Cm  t. 
Kmox  Co.  Bk.y  10  O.  S.  413. 

A  mortgage  by  a  railroad  company,  deriving  its  powers  under  the  act  of  February  11,  1848  ;46 
V.  40),  although  it  may  cover  property  connected  with  the  use  of  its  franchise  to  be  subsequently 
acquired,  does  not  operate  to  exempt  such  property,  in  its  nature  personal,  and  while  it  rcmaias 
in  possession  of  the  corporation,  from  being  levied  upon  by  judgment  creditors  of  the  company. 
Coe  V.  Peacock,  14  O.  S.  187. 

A  power  inserted  in  a  mortgage  authorizing  the  mortgagee,  upon  default  of  payment,  to  take 
possession  of  the  railroad,  and  other  property  connected  therewith,  and  use  or  sell  the  same, 
must  be  exerted  upon  all  the  property  mortgaged,  and  does  not  authorize  the  mortgagee  to  detach 
portions  thereof,  either  from  the  possession  of  the  company,  or  an  officer  succeeding  to  its  rights, 
Dy  valid  levy  thereon.     lb. 

The  damages  given  by  the  statute  to  the  defendant,  in  an  action  of  replevin  brought  by  the 
mortgagee  against  the  officer,  when  it  appears  that  the  mortgage  lien  upon  the  property  exceeds 
its  value,  is  not  the  value  of  such  property,  or  the  amount  of  the  execution  levied  upon  it,  but 
nominal  merely.     lb. 

Mortgages  of  railroad  companies,  executed  under  statutory  provisions  authorizing  them  to 
pledge  their  "entire  roads,  franchises,  fixtures,  and  equipments,  with  the  income  and  resources 
thereof,  together  with  the  capital  stock,"  and  declaring  that  such  mortgage  shall  be  **a  good 
and  substantial  lien,  as  well  upon  the  personal  as  real  property  of  the  company,"  where  they 
contain  apt  language  to  that  effect,  attach  to  and  cover  future  acquisitions  of  property  for  dscs 
of  the  road.     Cooj^ers  v.  Wot/,  15  O.  S.  523. 

The  cast-off*  articles,  fragments,  and  old  materials,  once  forming  part  of  the  road,  or  used  is 
its  operation,  still  continue  under  the  mortgage,  if  a  proper  and  judicious  management  of  the 
road  requires  that  they  should  be  re-cast,  or  exchanged  for  new  articles,  for  tne  uses  of  the 
road.     lb.  , 

Where  the  amount  of  such  mortgages  exceeds  the  entire  value  of  the  mortgaged  property, 
only  nominal  damages  can  be  recovered  against  the  sheriff,  for  refusing  to  levy  upon  and  sell 
the  property,  on  executions  against  the  company.     lb. 

A  mortgage  executed  by  a  railroad  company  on  "  the  road  "  of  the  company,  "  whether  made 
or  to  be  made,  acquired  or  to  be  acquired,  and  all  property,  real  or  personal,  of  the  coopaay, 
**  whether  now  owned  or  hereafter  to  be  acquired,  used,  or  appropriated,  for  operating  or  main- 
taining the  said  road,"  is  not  a  lien  upon  real  estate  of  the  company,  then  owned  or  afterwards 
acquired,  which  has  not  been  used  or  appropriated  for  operating  or  maintaining  the  road. 
Walsh  v.  Barton,  24  O.  S.  28. 


J 


855 

§§  829S-3298.  RAILROAD  COMPANIES.  75/.  //,  Ch,  2. 

exercise  the  same  powers  and  discharge  the  same  duties  as  properly  and 
legally  belong  to  the  office  of  president,  until  such  vacancy  is  filled  by 
a  new  election,  or  such  disability  removed.     [53  v.  36,  §  i.] 

Sec.  3293.     The  directors  may,   whenever,  in  their  opinion,  the  when  directors 
interests  or  convenience  of  the  company  will  be  promoted  thereby,  JeLurcr  * 
elect  any  suitable  person  as  treasurer  of  the  company,  to  be  subject  to 
such  rules  and  regulations  as  they  or  the  company  may  prescribe.     [54 
V.  103,  §  ij 

Sex:.  3294.     A  company  may,  by  a  vote  of  a  majority  of  its  stock.  Number  of 
at  any  regular  annual  meeting  of  the  company,  increase  the  number  of  fllcJ^d"?^^ 
directors  to  any  number  not  greater  than  fifteen,  or  decrease  the  num-  diminished. 
ber  before  or  after  such  increase  to  any  number  not  below  seven..    [72 

Sec.  3296.    The  stockholders  of  a  company,  whether  organized  Directors  may 
imder  general  or  special  laws,  whose  railroad  is  wholly  or  partly  within  sto^khSders*' 
this  state,  may,  at  any  regular  meeting  of  its  stockholders,  or  a  special  meeting, 
meeting  of  which  at  least  thirty  days'  notice  has  been  given  by  publica- 
tion, by  an  affirmative  vote  of  the  stockholders  owning  a  majority  of 
the  stock  of  the  company,  direct  its  board  of  directors  to  so  classify  the 
members  thereof,  by  lot  or   otherwise,  that  one-third  thereof   shall 
terminate  their  official  term  at  the  first  annual  election  thereafter,  one- 
third  at  the  next  annual  election  thereafter,  and  the  remainder  at  the 
next  succeeding  annual  election  thereafter;  at  the  first  regular  election 
succeeding  such  classification,  when  the  term  of  the  directors  of  the 
first  class  expires,  and  at  each  succeeding  annual  election  thereafter,  the 
stockholders  shall  elect  directors  for  three  years,  to  take  the  place  of 
those  retiring,  and  no  more ;  and  all  vacancies  which  otherwise  occur 
in  the  board  shall  be  filled  in  the  manner  prescribed  by  law.     \(i(i  v. 

77,  §1.1 
Sec.  3296.    The  stockholders  of  a  company  whose  road  is  wholly  May  be  classified 

or  partly  within  this  state,  may,  at  any  regular  annual  election  of  direct-  Son*.""*'  ****^ 
ors  thereof,  so  classify  and  elect  such  directors  that  one-third  thereof 
shall  serve  for  one  year,  one-third  for  two  years,  and  the  remainder  for 
three  years';  at  each  succeeeding  annual  election  thereafter  the  stock- 
holders shall  elect  directors  to  tsdce  the  place  of  those  whose  terms  so 
expire ;  no  person  shall  be  allowed  to  vote  for  directors  as  aforesaid 
unless  he  has  been  a  registered  stockholder  of  such  company  at  least 
thirty  days  prior  to  such  election;  and  the  registry  of  such  stock  shall 
be  made  in  the  books  kept  at  the  principal  office  of  the  company.     [66 

V.  77,  §  2-1 

Sec  3297.    The  provisions  of  the  two  preceding  sections  shall  also  Further  appUca- 
apply  to  companies  whose  bondholders  or  other  creditors  share  with  cedi^sectioM. 
the  stockholders  in  the  election  of  directors;  and  in  such  case  the  vote 
necessary  to  direct  the  classification  provided  for  in  said  sections  shall 
be  the  same  as  is  required  to  elect  directors  of  such  company.     [66  v. 

77,  §  3.1       ^  . 

Sec.  3298.     The  directors  of  a  company  which  has  expended  m  Subscriptions 

the  construction  of  its  road  ten  per  centum  of  its  authorized  capital,  pf/t?oi*o1^"the" 
and  has  obtained  actual  bona  fide  subscriptions  to  its  capital  stock  to  ^oad  authorised. 
the  amount  of  at  least  twenty  per  centum  thereof,  may  receive  subscrip- 
tions to  its  capital  stock,  payable  in  such  installments,  dependent  upon 
the  completion  of  the  whole  or  any  part  of  its  road  so  that  cars  may 
pass  over  the  same,  as  its  directors  may  deem  expedient,  and  upon  full 
payment  thereof  may  issue  certificates  of  stock  therefor;  but  no  sub- 
scriber to  the  stock  hereby  authorized  shall  be  entitled  to  any  of  the  priv- 
ileges of  a  stockholder  until  his  subscription  is  fully  paid,  nor  shall  he, 
for  any  purpose,  be  deemed  a  stockholder  until  the  happening  of  the 
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of  certain  com- 
panies exempt 
from  execution 


contingency  upon  which  the  installments  on  his  subscription  are  made 
dependent.     [54  v.  133,  §  3.]     . 
Certain  property       Sec.  3299.     A  Company  which  has  begun  and  partly  built  its  road, 
'  but  is  unable  to  finish  and  operate  the  same  for  want  of  means,  may 

take  subscriptions  conditioned  that  the  proceeds  thereof  shall  not  be 
used  or  applied  upon  the  debts  of  the  company ;  and  all  money  or 
material  collected  upon  such  subscriptions,  and  all  material  or  imple- 
ments purchased  with  such  money  for  the  construction  of  the  track, 
houses,  depots,  and  rolling-stock  of  the  company,  shall  be  exempt  from 
execution,  or  other  process  or  proceedings  for  the  payment  of  the  debts 
of  the  company,  so  long  as  such  money,  material,  or  implements  are 
used  or  designed  for  the  construction  of  such  track,  houses,  depots, 
and  rolling-stock.  [64  v.  192,  §  i.] 
When  a  company  Sec.  3300.  Any  company  may  aid  another  in  the  construction  of 
STJiwe  it"°road:    its  road,  by  means  of  subscription  to  the  capital  stock  of  such  company, 

or  otherwise,  for  the  purpose  of  forming  a  connection  of  the  roads  of 
the  companies,  when  the  road  of  the  company  so  aided  does  not  form 
a  competing  line ;  any  company  may  lease  or  purchase  any  part  or  all 
of  a  railroad  constructed  by  another  company,  if  the  lines  of  road  of 
such  companies  are  continuous  or  connected,  and  not  competing,  upon 
such  terms  and  conditions  as  may  be  agreed  upon  between  the  com- 
panies J  and  any  two  or  more  companies,  whose  lines  are  so  connected, 
and  not  competing,  may  enter  into  any  arrangement  for  their  common 
benefit  consistent  with  and  calculated  to  promote  the  objects  for  which 
they  were  created.     [70  v.  129,  §  24.] 
Two-thirds  of  the      Sec.  3301.     No  such  aid   shall  be  furnished,  nor  any  purchase  or 
Mch^compiny  ^     ^^^^  perfected,  until  a  meeting  of  the  stockholders  of  each  of  the  corn- 
must  assent.         panies  has  been  called  for  that  purpose,  by  the  directors  thereof,  on 

thirty  days'  notice  to  each  stockholder,  at  such  time  and  place,  and  in 
such  manner,  as  is  provided  for  the  annual  meetings  of  the  companies, 
and  the  holders  of  at  least  two-thirds  of  the  stock  of  each  comptany, 
in  person  or  by  proxy,  at  such  meeting,  assent  thereto ;  and  in  case  of 
the  lease  of  any  railroad  situate  in  whole  or  in  part  within  this  state, 
the  rental  reserved  and  secured  for  the  leased  road  shall  be  equal,  at 
least,  to  the  net  earnings  of  the  same  for  the  fiscal  year  next  preceding 
the  one  in  which  the  lease  is  made.  [70  v.  129,  §  24.] 
How  a  dissenting  Sec.  3302.  A  Stockholder  who  refuses  his  assent  to  such  sale, 
scU  his*stock°**^  lease,  or  aid  by  subscription,  and  signifies  the  same  by  notice,  in  writ- 
ing, to  the  purchaser  or  lessee,  within  sixty  days  thereafter,  shall  be 
entitled  to  demand  and  receive  from  such  purchaser  or  lessee,  previous 
to  the  consummation  of  such  sale  or  lease,  the  average  market  value  of 
his  stock  for  six  months  next  preceding  the  day  of  the  meeting  of  the 
companies  at  which  the  sale  or  lease  is  approved,  on  the  surrender  of 
his  stock ;  and  if  the  stockholder  and  the  purchaser  or  lessee  cannot 
agree  as  to  the  value  of  the  stock,  the  parties  may  submit  the  question 
to  arbitration,  which  shall  be  conducted  in  accordance  with  the  provis- 
ions of  law  regulating  arbitrations,  so  far  as  the  same  may  be  applicable, 
by  three  disinterested  persons,  to  be  appointed  upon  the  motion  of 
either  of  the  parties,  by  the  judge  of  the  court  of  common  pleas  of  the 
county  in  which  the  owner  of  the  stock  resides,  or,  in  case  he  is  a  non- 
resident of  the  state,  or  of  any  county  through  or  into  w^hich  the  road 
passes,  then  in  the  county  in  which  the  principal  office  of  the  company 


is  kept.     [70  V.  129,  §  24.] 
When  the  court        Sec.  3303.     If  any  such  Stockholder  refuse  to  submit  the  question 
St?aiors!**"'  *'"     to  arbitration,  the  proper  judge  shall,  upon  the  application  of  a  director 

of  either  of  tiie  companies  parties  to  the  contract,  appomt  the  arbitra- 
tors, who  shall  proceed  to  ascertain  the  value  of  the  stock  in  the  same 
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manner  as  if  the  question  had  been  submitted  by  consent  of  both  par- 
ties ;  and  if  the  party  owning  the  stock  refuse  to  receive  the  amount 
awarded  in  any  case,  the  company  may  deposit  the  same  with  the  clerk 
of  the  court  of  common  pleas  of  the  county  in  which  the  arbitration  is 
held,  which  deposit  shall  operate  the  same  as  if  payment  were  made  to 
the  owner  of  the  stock.     [70  v.  129,  §  24.] 

Sec.  3304.     In  all  cases  of  arbitration  under  the  two  preceding  Notice  of  appHca- 
sections,  the  party  desiring  such  arbitration   shall  give  the  opposite  ^^^  ihercfor— 
party  at  least  ten  days'  notice  of  his  intention  to  apply  to  the  judge  for    **^  ^*^*°* 
the  appointment  of  arbitrators,  which  notice  shall  be  served  in  the  same 
manner  as  is  provided  for  the  service  of  a  summons,  and  shall  specify 
the  time  and  place  of  the  hearing  of  the  application ;  but  in  cases  of 
non-residents  the  notice  shall  be  by  publication  for  four  consecutive 
weeks,  in  some  newspaper  printed  in  the  county.    [70  v.  129,  §  24.] 

Sec.  3306.  No  company  shall  lease  its  road  to  any  other  com-  ^  lease  without 
pany,  unless  such  other  company  is  or  shall  become  an  organized  «ccurityYotd. 
corporation  of  this  state  before  the  making  of  such  lease,  as  hereinbe- 
fore provided,  nar  unless  the  lessor  receive  full  and  adequate  security 
for  the  payment  of  the  rental,  and  for  the  preservation  of  the  property 
of  the  lessor  in  as  good  condition  as  on  entering  into  possession ;  and 
if  the  lessee  fail  to  pay  such  rental  promptly  when  due,  such  lease  shall 
be  void,  at  the  option  of  the  lessor.     [70  v.  129,  §  24.] 

Sec.  3306.  When  a  company  desires  to  extend  the  line  of  its  road  How  an  extension 
beyond  either  of  its  previously  designated  termini,  the  president  and  ofaiine  author- 
directors  of  the  company  may  submit  the  question  of  such  extension 
and  change  of  termini  to  a  meeting  of  its  stockholders,  to  be  called  for 
that  purpose  by  notice  published  for  four  consecutive  weeks  in  some 
newspaper  in  general  circulation  in  each  county  through  or  into  which 
it  passes ;  and  if  the  holders  of  the  majority  of  the  stock,  in  person  or 
by  proxy,  so  determine,  the  president  and  directors,  or  a  majority  of 
them,  shall  make  a  certificate  of  the  fact,  naming  the  places  of  the  new 
terminus  or  termini  of  the  road,  and  the  county  or  counties  through 
or  into  which  the  extended  line  will  pass,  and  file  it  in  the  office  of  the 
secretary  of  state,  and  such  certificate  and  extension  shall  be  considered 
and  held  to  be  a  part  of  the  original  line  of  the  road.    [72  v.  70,  §  2.I 

Sec.  3307.     A  company  may  increase  its  capital  stock,  as  heremaf-  For  what  pur- 
ter  provided,  whenever  in  the  opinion  of  the  directors  the  same  is  insuf-  Pf  *«•  capital 

t»    •  f        t  -..*^,.,  -.,       stock  may  be  in- 

ncient  for  the  construction  of  its  road,  or  it  becomes  necessary  for  the  creased. 
s]>eedy  and  convenient  transaction  of  its  business  to  construct  a  second 
additional  track,  extend  its  line,  or  construct  branches  thereof,  increase 
its  machinery,  rolling-stock,  depots,  or  other  fixtures,  or  for  the  purpose 
of  paying  any  bonds  issued  or  guaranteed  by  it,  or  for  the  purchase  of 
any  railroad  within  this  state  which  has  been  or  may  hereafter  be  sold 
by  a  judicial  order  or  decree,  or  for  completing  its  line  of  road,  or  liqui- 
dating or  paying  off  any  unfunded  or  floating  debt,  or  other  liabilities 
incurred  in  the  construction  or  equipment  of  its  road,  or  for  the  purpose 
of  extending  the  same  or  constructing  branches  as  authorized,  or  for 
either  or  all  the  purposes  aforesaid.     [70  v.  289,  §  i ;  72  V.  91,  §  i.] 

Sec.  3308.  Before  any  stock  shall  be  issued  under  the  last  section  Proceediofs  to 
a  majority  of  the  directors  shall  call  a  meeting  of  the  stockholders,  »"«'«"« •'*»«^- 
designating  distinctly  the  time,  place,  and  purpose  of  the  meeting,  and 
the  amount  of  stock  required,  which  meeting  shall  be  held  at  the  princi- 
pal business  office  of  the  company  in  this  state,  and  notice  of  which 
sh^ll  be  given  for  at  least  thirty  days  previous,  by  continued  publication 
>n  *t  least  two  newspapers  published  and  of  general  circulation  in  the 
••^te,  and  by  a  like  notice,  mailed  thirty  days  previous  to  the  time 
lamed  for  the  meeting,  to  each  stockholder  whose  residence  is  known ; 
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"  Common  "  or 
"preferred" 
slock  raa>  be 
issued ;  sale 
thereof. 


Facts  to  be  cer- 
tified  to  the  secre- 
tary of  state. 


and  if  at  such  meeting  the  consent  of  the  holders  of  a  majority  of  the 
stock  upon  which  they  would  be  entitled  to  vote  at  an  election  of  direct- 
ors of  the  company  be  given,  the  stock  of  the  company  maybe  increased 
to  such  amount  as  may  be  decided  necessary  or  requisite  for  the  pur- 
poses named  in  the  preceding  section.     [73  v.  25,  §  2.]   » 

Sec.  3309.  The  increased  stock  may  be  ** common"  or  ** pre- 
ferred," as  shall  be  designated  in  the  call  for  the  meeting  of  the  stock- 
holders; if  preferred  stock  be  issued,  the  company  may  guarantee  to 
the  holders  thereof  semi-annual  or  quarterly  dividends,  to  an  amount 
not  exceeding  six  per  centum  per  annum,  payable  at  its  office,  or  at 
such  other  place  as  the  directors  may  designate ;  the  stock  may  be 
sold  at  such  time  and  place,  either  within  or  without  the  state,  as  may 
be  deemed  advisable,  and  the  proceeds  thereof  applied  to  the  purposes 
for  which  it  is  issued ;  the  unpreferred  stock  of  the  comi>any  shall  be 
entitled  to  dividends  only  out  of  the  surplus  of  the  profits,  after  setting 
apart  a  sum  sufficient  to  pay  the  dividends  upon  the  preferred  stock, 
and  the  company  which  issues  such  preferred  stock  shall  reserve  the 
privilege  of  redeeming  and  canceling  the  same  at  par,  at  any  time  after 
three  years  from  the  date  of  its  issue ;  and  the  preferred  stock  herein 
provided  for  may  be  convertible  into  bonds  of  the  company,  at  the 
option  of  the  parties.     [70  v.  289,  §  3.] 

Sec.  3310.  Within  ten  days  after  such  meeting  the  president  and 
secretary  of  the  company  shall  make  an  abstract,  stating  the  whole 
amount  of  pre-existing  capital  stock,  the  amount  authorized,  the  number 
of  shares  of  stock  upon  which  all  the  installments  call.ed  for  by  the 
board  of  directors  have  been  paid,  and  the  vote  at  the  meeting,  and  add 
a  certificate  that  the  provisions  of  the  two  preceding  sections  have  been 
fully  complied  with ;  and  they  shall  make  affidavit  to  such  abstract 
and  statement,  and  file  the  same  in  the  office  of  the  secretary  of  state, 
who  shall  cause  the  same  to  be  recorded.     [73  v.  25,  §  4.I 
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REGULATIONS. 

Sec.  3311.  Each  company  shall,  as  soon  as  convenient  after  its 
organization,  establish  a  principal  office,  at  some  point  on  the  line  of  its 
road,  may  change  the  same  at  pleasure,  and  shall  give  public  notice  of 
such  establishment  or  change  in  some  newspaper  published  within  the 
state.     [50  V.  274,  §  17  J 

Sec.  3312.  The  offices  of  the  president,  secretary,  and  treasurer 
of  each  company  shall  be  established  and  kept  at  some  place  on  the  line 
of  its  road,  within  this  state ;  and  a  record  of  all  the  proceedings  of  the 
company  shall  be  kept  at  such  office  or  offices,  and  open  at  reasonable 
hours  for  the  inspection  of  any  stockholder  of  the  company.     [52  v. 

9i»  §  2.] 

Sec.  3313.  All  capital  stock,  bonds,  notes,  or  other  securities  of  a 
company,  purchased  of  the  company  by  a  director  thereof,  either 
directly  or  indirectly,  for  less  than  the  par  value  thereof,  shall  be  null 
and  void.     [69  v.  173,  §  2.] 

Sec.  3314.  The  directors  shall  be  liable  in  their  individual  capac- 
ity to  the  stockholders  for  any  damage  sustained  by  the  stockholders  by 
reason  of  the  negligence,  mismanagement,  or  unfaithfulness  in  the  disr 
charge  of  their  duties ;  but  a  director  may  exonerate  himself  by  enter- 
ing his  protest  upon  the  record  against  any  act  done  without  his  con- 
currence, from  which  injury  is  feared,  and  forthwith  publishing  the 
same  for  three  weeks  in  some  newspaper  printed  and  of  general  circu- 
lation in  the  county  in  which  is  the  principal  office  of  the  company. 
[52  V.  91,  §3.] 
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Sec.  3316.     No  person  who  is  a  stockholder,  owner,  or  part  owner,  Certain  persons 
of  any  express,  dispatch,  fast  freight,  or  transportation  company,  whether  iftcf 'or  ap- 
incorporated  or  not,  which  has  for  its  object,  or  one  of  its  objects,  the  pointmcnt. 
shipment  of  freight  or  the  transportation  of  persons  over  any  railroad  in 
the  United  States,  or  who  is  in  any  way  pecuniarily  interested  in  any  com- 
pany or  partnership  formed  for  any  such  or  like  purpose,  shall  perform  the 
duties  of,  or  be  elected  or  appointed  to,  any  office  of  profit  or  trust  in  any 
railroad  company,  or  employed  as  freight  or  ticket  agent  thereof;  and  all 
such  persons  shall  be  ineligible  to  any  such  office  or  appointment.     [63 

V.  156,  §  I.] 

Sec  3316.     If  any  person  be  elected  to  an  office  or  appointed  to  a  Acts  of  such 

position,  or  perform  duties,  in  violation  of  the  preceding  section,  all  his  fn?penaUies. 
official  acts  shall  be  null  and  void ;  and  for  every  day  that  he  exercises, 
or  attempts  to  exercise,  the  iunctiaxis  of  such  a&cc  ox  appointment,  he 
shall  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recovered  at  the  suit 
of  any  stockholder  of  the  company,  in  the  name  of  the  company,  one- 
half  of  which  shall  go  into  the  treasury  of  the  company,  and  the  other 
to  the  stockholder  prosecuting.     [63  v.  156,  §  2.] 

Sec  3317.  When  the  line  of  the  road  of  a  company  crosses  a  How  authority 
canal,  or  any  navigable  water,  the  company  shall  file  with  the  board  of  bridee*«iiwiU 
public  works,  or  with  the  acting  commissioner  thereof  having  charge  of  or  navigable 
the  public  works  where  such  crossing  is  proposed,  the  plan  of  the  bridge,  ^'*'*"- 
and  other  fixtures  for  crossing  such  canal  or  navigable  water,  which 
shall  designate  the  place  of  crossing;  if  the  board  or  acting  commis- 
sioner approve  such  plan,  he  shall  notify  the  company,  in  writing,  of 
such>approval  j  but  if  the  board  or  acting  commissioner  disapprove  such 
plan,  or  fail  to  approve  the  same  within  twenty  days  from  the  filing 
thereof,  the  company  may  apply  to  the  court  of  common  pleas,  or  a 
judge  thereof  in  vacation,  and  upon  reasonable  notice  being  given  to 
the  members  of  the  board  of  public  works,  or  said  acting  commission- 
er, the  court  or  judge  shall,  upon  good  cause  shown,  appoint  a  compe- 
tent, disinterested  engineer,  not  a  resident  of  any  county  through  which 
the  road  passes,  to  examine  such  crossing,  and  prescribe  the  plan  and 
condition  thereof,  so  as  not  to  impede  navigation;  such  engineer  shall, 
within  twenty  days  from  his  appointment,  make  his  return  to  the  court 
of  common  pleas  of  the  county  wherein  such  crossing  is  to  be  made, 
subject  to  exception  by  either  party;  thereupon  the  court  shall,  at  the 
next  term  after  the  filing  of  the  return,  proceed  to  examine  the  return, 
and  approve  and  confirm  the  same,  unless  good  cause  be  shown  against 
such  approval:  and  such  order  of  confirmation  shall  be  sufficient 
authority  for  the  erection,  use,  and  occupancy  of  such  bridge,  in  accord- 
ance with  such  plan ;  but  no  company  shall  construct  over  any  canal  any 
permanent  bridge  less  than  ten  feet  in  the  clear  above  the  top  water-line 
of  the  canal ;  and  the  piers  and  abutments  of  such  bridge  shall  be  placed 
so  as  not  in  any  manner  to  contract  the  width  of  the  canal,  or  interfere 
with  free  passage  on  the  tow-path ;  but  this  section  shall  not  be  con-  •    • 

strued  to  prevent  the  construction  or  continuance  of  draw-bridges  which 
do  not  interrupt  navigation.     [50  v.  274,  §  20;  50  v.  205,  §§  4,  5.] 

Sec  3318.     AH  railroad  bridges  erected  prior  to  May  i,  1852,  over  ^/^?^"h^d*'*** 
any  navigable  canal,  feeder,  slack-water  improvement,  river,  stream,  lake, 
or  reservoir,  not  less  than  ten  feet  in  the  clear  above  the  top  water-line, 
shall  remain  undisturbed  by  the  board  of  public  works.     [50  v.  205,  §  4.I  Attorney-general 

Sec  3319.     If  a  company  refuse  to  comply  with  any  of  the  provis-  ^°^"<«'" »«"<>»• 
ions  of  section  thirty-three  hundred  and  sn^enteen,  the  attorney-general, 
on  being  notified  thereof,  shall  immediately  institute  proper  legal  pro- 
ceedings, in  the  name  of  the   state,  against  such  company,  for  the 
purpose  of  enforcing  the  provisions  thereof.     [50  v.  205,  §  5.] 
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Sec.  3320.  Each  company  shall  cause  all  its  trains  of  cars  for  pas- 
sengers to  stop,  upon  each  arrival  at  a  station  advertised  by  it  as  a  sta- 
tion for  receiving  passengers  upon  such  trains,  and  at  each  arrival  at  a 
town  or  village  containing  over  three  thousand  inhabitants,  for  a  time 
sufficient  to  receive  and  let  off  passengers ;  if  a  company,  or  any  agent 
or  employe  thereof,  violate  or  cause  or  permit  to  be  violated  this  provis- 
ion, such  company,  agent,  or  employe  shall  be  liable  to  a  forfeiture  of 
not  more  than  one  hundred  nor  less  than  twenty-five  dollars,  to  be 
recovered  in  an  action  in  the  name  of  the  state,  upon  the  complaint  of 
any  person,  before  a  justice  of  the  peace  of  the  county  in  which  the 
violation  occurs,  for  benefit  of  general  fund  of  county ;  and  in  all  cases 
in  which  a  forfeiture  occurs  under  the  provisions  of  this  section,  the 
company  whose  agent  or  employe  caused  or  permitted  such  violadon 
shall  be  liable  for  the  amount  of  the  forfeiture,  and  the  conductor  in 
charge  of  such  train  shall  be  held  prima  facie  to  have  caused  the  viola- 
tion.    [64  V.  142,  §  26.] 

Sec.  3321.  Each  company  owning  and  occupying  any  right  of 
way  or  easement  in  lands,  either  by  agreement  with  the  owners,  or  by 
virtue  of  any  appropriation  proceeding,  shall  present  to  the  auditor  of 
the  county  in  which  such  land  is  situate  a  statement  of  the  quantity  of 
land  embraced  within  such  right  of  way  or  easement,  and  such  quantity 
shall  be  deducted  by  the  auditor  from  the  land  on  the  tax  duplicate, 
so  that  the  owners  thereof  shall  not  be  required  to  pay  taxes  thereon ; 
a  company  hereafter  becoming  the  owner  and  occupant  of  any  such 
right  of  way  or  easement  shall,  within  six  months  tfiereafter,  present 
such  statement  to  the  auditor;  and  upon  the  failure  of  the  company  to 
make  such  statement,  the  owner  of  the  land  may  make  the  same.     [72 

V.  71,  §8-] 

Sec.  3322.  When  the  grant  of  such  right  of  way  or  easement  is 
not  in  the  form  of  a  lawfully  executed  deed  or  lease,  the  recorder  of  the 
county  where  the  land  is  situate  shall,  upon  the  request  of  the  company 
owning  such  right  of  way  or  casement,  record  such  grant  in  the  record 
book  of  leases,  and  index  the  same;  and  such  record,  or  a  copy  there- 
of duly  certified  by  the  recorder,  shall  be  received  in  evidence  in  all 
courts  and  places,  in  the  same  manner  and  to  the  same  effect  as  the 
original ;  but  the  correctness  of  such  record  or  copy  may  be  impeached 
by  any  interested  party,  by  competent  proof;  and  the  recorder  shall  be 
entitled  to  the  usual  fee  for  recording  ^ch  grants,  and  certifying  copies 
thereof.     [72  v.  71,  §  8.] 

Sec.  3323.  Each  company  shall  erect,  at  all  points  where  its  road 
crosses  a  public  road,  at  a  sufficient  elevation  from  such  public  road  to 
admit  of  the  free  passage  of  vehicles  of  every  kind,  a  sign,  with  large 
and  distinct  letters  placed  thereon,  to  give  notice  of  the  proximity  of 
the  railroad,  and  warn  persons  to  be  on  the  look-out  for  the  locomotive; 
and  a  company  which  neglects  or  refuses  to  comply  with  this  provision 
shall  be  liable  in  damages  for  all  injuries  which  occur  to  persons  or  prop- 
erty from  such  neglect  or  refusal.     [50  v.  274,  §  18.] 

Sec  3324.  A  company  or  person  having  the  control  or  manage- 
ment of  a  railroad  shall  cause  to  be  constructed,  and  maintained  in  good 


\  3324.  A  railroad  company,  like  any  other  land  proprietor,  has  a  right  to  the  free,  exclusive, 
and  unmolested  use  of  its  railroad  track,  not  exempt,  however,  from  the  duty  of  so  usini;  its 
own  property  as  to  do  no  unnecessary  injury  to  another,  and  bound,  when  using  its  propertjr  in 
a  mode  which  may  result  in  injury  to  another,  to  the  exercise  of  due  care.  RttiirMiJ  d. 
V.  Lawrencf,  13  O.  S.  66. 

The  use  by  a  railroad  company  on  its  land,  of  engines  and  cars,  running  at  a  hi^h  rate  of 
s]^eed,  though  dangerous,  is  a  reasonable  use  of  land,  because  it  is  for  a  proper  object,  and  a 
highly  beneficial  purpose,  and  danger  may  be  avoided  by  proper  care;  and  a  railroad  conpaoy, 
in  determining  the  rate  ot  speed  at  which  its  trains  shall  run — such  rate  being  otherwise  reaMO^ 
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repair,  except  as  hereinafter  provided,  on  each  side  of  such  raibroad, 
along  the  line  of  the  lands  of  the  company  owning  or  operating  the 
same,  a  fence  sufficient  to  turn  stock,  and,  before  operating  such  road, 
shall  cause  to  be  made  and  maintained,  at  every  point  where  any  public 
road,  street,  lane,  or  highway  used  by  the  public  crosses  such  railroad, 
safe  and  sufficient  crossmgs,  and,  on  each  side  of  such  crossings,  cattle- 
guards  sufficient  to  prevent  domestic  animals  from  going  upon  such 
railroad ;  and  such  company  or  person  shall  be  liable  for  all  damages  sus- 
tained in  person  or  property,  in  any  manner,  by  reason  of  the  want  or 


able  and  proper,  in  view  of  the  object  to  be  accomplished — ^is  not  bound  to  consider  the  increased 
risk  to  cattle  running  at  large  in  the  vicinity  of  its  track,  and  lessen  the  speed  on  that  account. 
JRailrwul  Co.  v.  Lawrence,  su^ra. 

The  first  and  paramount  duty  of  the  agents  of  a  railroad  company  in  charge  of  a  train  is  to 
watch  over  the  safety  of  the  persons  and  property  in  their  charge  on  the  train ;  subject  to 
which,  it  is  their  duty  to  use  reasonable  care  to  avoid  unnecessary  injury  to  animals  straying 
upon  the  road.  Ktrwkackery.  Railroad  Co.,  3  O.  S.  172;  Railroad  Co.  v.  Elliott,  4  O.  S.  474; 
Railroad  Co,  v.  Latoremce,  IS  O.  S.  66. 

The  servants  of  a  railroad  company,  operatine  its  train,  are  bound  to  use  ordinary  care  to 
avoid  iqjury  to  domestic  animals  trespassing  on  the  railroad  ;  and  where  such  trespassing  ani- 
mals were  killed  by  a  train,  if  the  servants  of  the  company  having  the  train  in  charge,  by  the 
exercise  of  ordinary  care,  and  having  due  regard  to  their  duties  for  the  safety  of  the  persons 
and  property  in  their  charge,  could  nave  seen  such  animals  on  the  track  in  time  to  have  saved 
them,  it  was  their  dutv  to  have  done  so ;  and  for  their  negligence  in  this  respect,  when  the 
owner  is  not  guilty  ot  contributing  negligence,  the  company  will  be  liable.  Railroad  Co.  v. 
Smith,  22  O.  S.  227. 

In  an  action  against  a  railroad  company  to  recover  damages  for  the  killing  of  plaintiff's  horses, 
by  means  of  the  negligence  of  the  servants  of  the  company  in  the  running  and  management  of  a 
locomotive  and  train,  the  engineer  in  charge  of  the  locomotive  at  the  time  of  such  killing,  who 
saw  the  horses  when  they  came  upon  the  track,  who  is  shown  to  be  acquaint«td  with  the  business 
of  running  railroad  locomotives  and  trains,  and  had  been  engaged  in  such  business  for  five  years, 
is  competent  to  testify,  as  an  expert,  upon  questions  in  respect  to  the  management  of  locomotives 
and  trains,  and  to  give  an  opinion  whether,  in  view  of  the  distance  between  the  engine  and  the 
horses,  when  the  latter  came  upon  the  track,  it  was  possible  to  avoid  the  injury  complained  of. 
Railroad  Co.  v.  Bailtv,  11  O.  S.  883. 

On  the  trial  of  sucn  action,  where  the  issue  is  upon  the  negligence  charged,  it  is  error  for 
the  court  to  refuse  to  charge  tne  Jury  that,  though  the  servants  of  the  defendant  may  have  been 

Suilty  of  nefUgence,  yet  the  plaintiff  must  still  fail,  if  the  iurors  believe,  from  the  evidence,  that 
ue  care,  if  it  had  been  used,  would  not  have  prevented  the  injury.     lb. 

It  being  the  duty  of  a  railroad  company,  under  the  act  of  March  26, 1859  (56  v.  62),  to  keep  its 
road  properly  fenced,  it  does  not  discharge  that  duty  by  contracting  with  another  party  to  per- 
form It,  when  the  performance  is  insufficient ;  and  the  owner  of  stock  which  has  escaped,  through 
that  part  of  a  partition  fence  which  it  was  his  duty  to  maintain,  but  without  negligence  on  his 
part,  onto  the  lands  of  an  adjacent  proprietor  who  had  agreed  with  the  railroad  company  to  fence 
Its  road  through  his  lands,  which  he  had  insufficiently  done,  and  thence,  because  of  such  insuf- 
ficient fences,  onto  the  railroad  track,  where  the  stock  was  killed  by  a  train:  .Held,  that  the 
company  was  liable,  unless  its  agents  manas^ng  the  train  used  more  than  ordinary  care  to  pre- 
vent the  injury,  Gill  v.  Railway  Co.,  27  O.  S.  240;  but  when  the  owner  of  land,  through  which 
a  railroad  passes,  agrees,  for  a  valuable  consideration,  with  the  railroad  company,  to  build  and 
keep  up  good  and  sufiicient  fences  on  both  sides  of  the  road  through  his  lands,  and  fails  to  do  so, 
and,  on  account  of  the  insufficiency  of  such  fences,  his  animals  stray  upon  the  track,  and  are 
injured,  he  is  not  entitled  to  recover  for  such  injury,  although  the  insufficiency  of  the  fences  was 
caused  by  casualty,  and  without  negligence  on  nis  part,  unless  the  injury  is  shown  to  have  been 
intentional,  or  the  result  of  gross  carelessness  on  the  part  of  the  agents  and  servants  of  the 
company.    Railway  Co.  v.  Smith,  26  O.  S.  124;  Railroad  Co.  v.  Waterson,  4  O.  S.  424. 

A  landowner  conveyed  to  a  railroad  company  a  ri^ht  of  way  over  his  lands,  and  covenanted 
for  himself,  his  heirs,  and  assigns,  to  erect  and  maintain  a  fence  on  each  side  of  the  right  of  way. 
and  reserved  the  right  to  pass  and  repass  over  the  same  in  such  way  and  at  such  times  as  would 
not  interfere  with  the  running  of  railroad  trains,  and  afterward  conveyed  the  land  in  fee;  and  in 
an  action  by  a  tenant  of  the  grantee  against  the  company  for  killing  his  horse,  which  strayed 
onto  the  railroad  track  from  the  land,  because  no  fence  had  ever  been  erected,  it  was  held  that 
the  covenant  ran  with  the  land,  and  affected  alike  the  grantee  and  his  tenant,  and  that  the  ten- 
ant could  derive  no  advantage  from  its  breach,  and  that  he  could  not  claim  from  the  railroad 
company  a  higher  degree  of  care  to  avoid  iniury  to  his  horse,  being  on  the  track  through  the 
land,  than  if  the  covenant  had  been  kept.     Eattor  v.  Railroad  Co.,  14  O.  S.  48. 

The  liability  imposed  by  the  act  of  May  25,  1809,  Mupra,  upon  railroad  companies,  for  damages 
which  result  to  domestic  animals  from  the  want  or  insufficiency  of  fences,  road-crossings,  or 
cattle-guatrds,  or  from  any  carelessness  of  the  company  or  its  agents,  is  not  in  the  nature  of  a 
penalty ;  and  the  same  liability  for  neglecting  to  discharge  the  duty  to  build  fences,  etc.,  imposed 
by  that  act,^  would  have  arisen  by  construction,  and  upon  common  law  principles,  if  the  statute 
had  been  silent  on  the  subject ;  and  the  owner  of  a  cow,  who  permitted  her  to  run  at  large  in 
violation  of  the  act  of  April  13,  1865  (62  v.  185),  which  strayed  upon  the  uninclosed  track  of  a 
railroad  company,  and  was  killed  by  a  train,  without  the  fault  of  the  company  or  its  agents  in 
running  the  train,  is  not  in  a  situation  to  demand  compensation,  and  can  not  recover  from  the 
company  damages  for  the  loss  of  the  cow.  Railway  Co,  v.  Afethven,  21  O.  S.  686;  but  the  rule  is 
otherwise  where  cattle  were  at  large  without  the  omission  of  reasonable  care  on  the  part  of 
the  owner,  and  without  his  fault.     Railroad  Co.  v.  Stfphenson,  24  O.  S.  48. 

Inclosuresof  railroads,  as  required  by  the  act  of  March  25,  1859,  su^ra,  must  be  separate  and 
distinct  from  the  inclosures  of  adjoining  proprietors;  and  the  obligation  to  construct  and  main- 
tain fences  u|>oa  both  sides  of  railroad  imposed  by  that  act  is  not  limited  to  owners  and  occu- 
piers of  adjoining  lands,  but   extends  to  the  public  generally.  Railroad  Co.  v.  Stephenson^ 
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insufficiency  of  any  such  fence,  crossing,  or  cattle-guard,  or  any  neg- 
lect or  carelessness  in  the  construction  thereof,  or  in  keeping  the  same 
in  repair;  but  a  company  or  person  having  the  control  or  management 
of  a  railroad  hereafter  constructed  shall  be.  allowed  six  months  from  the 
time  cars  for  the  transportation  of  passengers  or  freight  are  first  run  on 


When  land- 
owners may  con- 
struct fence  at 
company's 
expense. 


Company  to 
keep  fence  in 
repair. 


When  private 
crossings  must  be 
built. 


the  road  in  which  to  construct  such  fences.     [71  v.  85,  §1.] 

Sec.  3325.  If  such  company  or  person  neglect  or  refuse  to  con- 
struct such  fence,  as  provided  in  the  preceding  section,  the  owner  of 
any  land  abutting  on  the  line  of  the  land  of  the  railroad  may  construct 
the  fence  therein  provided  for,  so  far  as  his  land  abuts  on  the  railroad 
lands;  and  when  he  has  completed  the  same,  he  may  present  for  pay- 
ment, to  the  agent  of  the  company  for  receiving  and  shipping  freight  at 
the  station  nearest  to  the  tract  of  land  so  fenced,  an  itemized  account  of 
the  expense  thereof,  including  materials  and  labor;  and  if  such  com- 
pany or  person  neglect  or  refuse,  for  thirty  days,  to  pay  such  account, 
such  landowner  may  recover  the  reasonable  cost  of  such  fence  from  the 
owner  of  the  road,  in  any  court  having  jurisdiction  of  the  same.    [71  v. 

Sec.  3326.  When  the  fence  is  completed  the  company  shall  keep 
it  in  good  repair;  and  if  any  such  company  or  person  permit  any  part 
of  the  fence  on  the  line  of  its  road  to  get  out  of  repair  so  that  it  will 
not  turn  stock,  the  owner  of  the  land  abutting  on  the  railroad  lands 
where  the  fence  is  out  of  repair,  may  notify  the  agent  of  the  company 
for  receiving  and  shipping  freight  at  the  station  on  the  road  nearest  to 
the  place  where  the  fence  is  out  of  repair,  that  a  portion  of  the  fence 
on  the  line  of  the  road  is  out  of  repair,  stating  where,  how,  and  the 
probable  cost  of  repairing  the  same;  and  if  such  company  or  person 
fail,  for  twenty-four  hours  thereafter,  to  repair  the  fence  so  that  it  will 
turn  stock,  the  owner  of  the  land  may  furnish  materials  and  repair  the 
same,  and  present  to  such  agent,  for  payment,  an  itemized  account  of 
the  expense  thereof,  including  materials  and  labor,  and  if  the  same  be 
not  paid  within  thirty  days  thereafter,  such  landowner  may  recover  from 
the  owner  of  the  road  the  reasonable  expense  of  such  repairs,  before 
any  court  having  jurisdiction  thereof.     [71  v.  85,  §  i.] 

Sec.  3327.  A  person  owning  fifteen  or  more  acres  of  land  in  one 
body  through  which  any  such  railroad  passes,  and  which  is  so  situate 
that  he  cannot  use  a  crossing  in  a  public  street,  road,  lane,  or  highway, 
in  passing  from  his  land  on  one  side  of  the  railroad  to  that  on  the  other 
side  without  great  inconvenience,  the  company  or  person  operating  the 
road  shall,  at  the  request  of  the  landowner,  within  four  months  after 
such  request,  at  the  expense  of  such  company  or  person,  construct  a 
good  and  sufficient  private  crossing  across  the  railroad  and  the  lands 
occupied  by  the  company,  between  the  two  pieces  of  land  of  the  land- 
owner, to  enable  him  to  pass  with  a  loaded  team,  and  over  which  he 


24  O.  S.  48;  and  that  act,  and  the  amendments  thereto,  require  the  construction  aad 
maintenance  of  such  fence.^  within  the  limits  of  cities  and  villages  where  they  do  not  obstruct 
streets,  highways,  and  other  public  grounds.     Railroad  Co.  v.  AfcConnf/i,  26  O.  S.  57. 

Under  the  act  of  March  25,  1859,  supra^  when  the  owner  of  lands  adjacent  to  a  railroad  con- 
structs and  maintains  a  good  and  sufficient  fence  inclosing  his  own  lands,  in  such  manner  that  it 
may  be  made  to  answer  the  purnose  of  inclosing  the  railroad  also,  the  fact  that  compensatioa 
was  not  paid  for  the  right  of  way  tnrough  such  lands  will  not  prevent  the  company  from  joining 
its  fences  to  the  fence  constructed  by  such  landowner,  so  as  to  inclose  its  road;  and  when  the 
railroad  is  already  inclosed  by  such  joining  of  fencing,  no  additional  fence  need  be  cooscmcted 
between  the  railroad  and  such  inclosed  lands.     Haxton  v.  Railway  Co.^  26  O.  S.  214. 

The  operators  of  a  railroad  train  have  an  unoualificd  right  to  carry  a  head-light  upon  the  train 
at  night,  when  necessary  for  the  safety  of  the  lives  and  property  embarked  upon  the  train;  and 
it  is  error  to  instruct  a  jury  that  such  right  depends  upon  its  exercise  not  endangering  cattle 
that  stray  upon  the  track.     Railroad  Co.  v.  Schruykartf  10  O.  S.  116. 

I  3325.  Under  the  act  of  April  18,  1874  (71  v.  85),  an  action  will  not  lie  in  favor  of  a  landowner 
against  a  railroad  company  to  recover  the  cost  of  building  a  fence  along  the  line  of  its  railroad, 
when  the  former  owner  ot  the  land,  for  a  consideration,  released  the  right  of  way  for  the  rail- 
road over  the  lands,  and  agreed  to  build  and  keep  up  fences  on  both  sides  of  the  line  of  the 
road.     H'amerv.  Railroad  Co.,  31  O.  S.  265. 
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shall  have  the  privilege  of  passing  at  all  times  when  such  company  or 
person  is  not  using  the  railroad  at  the  crossing,  or  so  near  thereto  as  to 
render  crossing  thereat  dangerous.     [71  v.  85,  §  i.] 

Sec.  3328.     If  such  company  or  person  neglect,  for  four  months  when  Und- 
after  request  by  any  such  landowner  for  that  purpose,  to  construct  a  r^a"  companV"s** 
good  and  sufficient  private  crossing  as  provided  in  the  preceding  sec-  expensfu 
tion,  such  landowner  may,  after  having  given  reasonable  notice  to  the 
agent  of  the  company  for  receiving  and  shipping  freight  at  the  station 
on  the  railroad  nearest  to  the  land  where  it  is  proposed  to  construct 
such  private  crossing,  of  the  time  when  such  landowner  will  proceed  to 
construct  such  crossing,  enter  upon  the  lands  of  the  company,  at  any 
point  he  may  desire  between  the  two  pieces  of  his  land,  and  construct 
a  good  and  sufficient  private  crossing ;  and  such  company  or  person 
shall  be  liable  to  him  for  all  the  reasonable  expense  thereof,  not  exceed- 
ing the  sum  of  fifty  dollars,  and  he  may  recover  the  same  in  an  action 
against  such  company  or  person,  before  any  court  having  jurisdiction 
thereof,     hi  v.  85,  §  i.] 

Sec.  3o29.  The  provisions  of  the  five  preceding  sections  relating  when  five  pre- 
to  fences  and  private  crossings  shall  not  apply  to  any  case  in  which  com-  SoliSf  appil^"* 
]>ensation  for  building  a  fence  or  a  private  crossing  has  been  or  may 
hereafter  be  taken  into  consideration,  and  estimated  as  a  part  of  the  con- 
sideration to  be  paid  for  the  right  of  way,  so  far  as  the  fence,  or  right  to 
private  crossing,  has  been  or  maybe  settled  or  paid  for ;  nor  shall  said  sec- 
tions be  held  to  affect,  in  any  manner,  any  contract  or  agreement  between 
any  railroad  company,  or  person  having  the  control  and  management  of 
a  railroad,  and  the  proprietors  or  occupants  of  lands  adjoining,  for  the 
construction  and  maintenance  of  fences,  cattle-guards,  and  railroad  cross- 
ings.    [71  V.  85,  §  i;  56  V.  62,  §  4.1 

Sec.  3330.     If  an  owner  of  lands  abutting  on  the  line  of  the  lands  when  company 
of  a  company,  who  is  legally  bound  in  any  manner  to  build  or  repair  S*ian*d"otner" 
the  fence  dividing  his  lands  from  the  lands  of  the  company,  neglect  or  expense. 
refuse  to  build  or  repair  such  fence  within   the  time  in  which  he  is 
bound  to  build  or  repair  the  same,  the  company  may  build  or  repair 
such  fence,  and  present  an  itemized  account  of  the  cost  of  labor  and 
materials  expended  in  such  construction  or  repair,  to  the  person  bound 
to  build  or  repair  the  fence,  for  payment ;  and  if  the  same  be  not  settled 
or  paid  within  thirty  days  thereafter,  the  company  may  recover  from 
such  person  the  reasonable  cost  of  such  labor  and  materials,  before  any 
court  having  jurisdiction  thereof.     [71  v.  85,  §1.] 

Sec.  3331.     A  company  or  person  having  the  control  and  manage-  Penalties  for  not 
ment  of  a  railroad,  neglecting  or  refusing  to  construct  fences,  cattle-  repairkiVf«nces, 
guards,  or   public  crossings,  or  to    keep  the   same   in  repair,  as  pre-  ***^- 
scribed  in  section  thirty-three  hundred  and  twenty-four^  after  thirty  days' 
previous  notice  or  request  to  do  the  same,  made  in  writing  by  any  per-  • 

son,  shall  forfeit  and  pay,  for  each  and  every  day  such  company  or  per- 
son so  refuses  or  neglects,  any  sum  not  exceeding  fifty  dollars  per  day, 
to  be  recovered  in  a  civil  action,  in  the  name  of  the  state,  for  the  use  of 
the  county  in  which  suit  is  brought.     [56  v.  62,  §  5.] 

Sec  3332.     Any  owner  of  land  through  which  a  railroad  is  con-  Right  of  land- 
structed,  and   upon   which   there   is  a  culvert,  water-way,  or  opening  ®u,"^^j%"J*  f^r 
through  the  embankment  of  the  railroad,  of  sufficient  height  for  such  cattle  way.  * 
purpose,  may  use  such  culvert,  water-way,  or  opening,  for  the  purpose 
of  a  stock  or  cattle-way,  under  the  track  of  the  road,  so  as  to  permit 
stock  to  pass  and  re-pass ;  but  the  landowner  shall  build  and  maintain 
all  necessary  fences  on  both  sides  of  said  opening,  and  shall  not,  by 
use,  or  otherwise,  permit  the  foundations  of  any  structures  about  such 
o|>ening  to  be  injured  or  interfered  with. 
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Railroad  cross-  Sec.  3333.     When  thc  tracks  of  two  railroads  cross  each  other,  or 

mad7**°^  ***  ***     in  any  way  connect,  at  a  common  grade,  the  crossings  shall  be  made  and 

kept  in  repair,  and  watchmen  maintained  thereat,  at  the  joint  expense  of 
the  companies  owning  the  tracks ;  all  trains  or  engines  passing  over  such 
tracks  shall  come  to  a  full  stop  not  nearer  than  two  hundred  feet 
nor  further  than  eight  hundred  feet  from  the  crossing,  and  shall  not  cross 
until  signaled  so  to  do  by  the  watchman,  nor  until  the  way  is  clear;  and 
when  two  passenger  or  freight  trains  approach  the  crossing  at  the  same 
time,  the  train  on  the  road  first  built  shall  have  precedence,  if  the  tracks 
are  both  main  tracks  over  which  all  passengers  and  freights  on  the 
roads  are  transported ;  but  if  only  one  track  is  such  main  track,  and 
the  other  is  a  side  or  depot  track,  the  train  on  the  main  track  shall  take 
precedence ;  and  if  one  of  the  trains  is  a  passenger  train  and  the  other 
a  freight  train,  the  former  shall  take  precedence ;  and  regular  trains  on 
time  shall  take  precedence  over  trains  of  the  same  grade  not  on  time, 
and  engines  with  cars  attached,  not  on  time,  shall  take  precedence  of 
engines  without  cars  attached,  not  on  time.  [57  v.  106,  §1.] 
Rules  to  be  made  Sec.  3334.  The  managing  agent  or  superintendent  of  every  rail- 
and  pubhshed.      ^^^^  ^^^^^  establish,  and  publish  to  all  the  employes  on  the  road,  such 

rules  and  regulations  as  shall,  in  all  cases,  secure  strict  compliance  widi 
the  provisions  of  the  foregoing  section,  and  shall  republish  such  rules 
and  regulations  on  each  time  table  or  card  issued  to  the  employes  on 
the  road ;  if  such  managing  agent  or  superintendent  fail  or  neglect  to 
establish  and  publish  such  rules  and  regulations,  or  to  republish  the 
same  on  each  time  table  or  card  issued  to  the  employes  on  the  road,  he 
shall  be  personally  liable  for  every  such  neglect  or  refusal  to  a  penalty 
of  one  hundred  dollars,  to  be  recovered,  together  with  costs,  in  an  action 
against  him  in  favor  of  the  state,  to  be  brought  in  the  court  of  common 
pleas  of  any  county  wherein  any  such  crossmg  is;  and  such  agent  or 
superintendent,  and  the  company  of  which  he  is  agent  or  superintend- 
ent, shall  also  be  liable  in  damages  to  any  person  or  company  injured 
in  person  or  property  by  an  accident  arising  from  such  failure  or  neg- 
lect.     [57  V.  1 06,  §  2.] 

Sec.  3336.     Every  engineer  or  person  in  charge  of  an  engine  who 


2  3333.  The  sute  Has  reserved  to  itself  the  right  to  enact  police  laws  necessary  to  sectire  the 
lives  and  property  of  its  citizens,  and  amons  the  powers  thus  reserved,  and  which  must  inhere 
in  the  state,  is  that  of  prescribing  reasonable  regulations  for  the  government  of  railroad  corpora- 
tions in  regard  to  the  manner  in  which  they  ahsni  exercise  their  corporate  franchises  in  runnine 
their  trains,  so  as  to  avoid  danger  to.  the  lives  and  property  of  its  citizens;  and  the  act  of  MarcB 
24, 1860  (57  V.  106\  is  a  valid  exercise  of  this  power  to  prevent  collisions  at  railroad  crossings.  RmI- 
way  Co.  v.  Railway  C0.,  80  O.  S.  804. 

A  railroad  corporation  accepts  its  charter,  and  maintains  and  operates  corporate  property  as  a 
railroad,  subject  to  this  inherent  power  in  the  state  to  adopt  such  regulations  whenever  the 
public  exigencies  and  the  safety  of  the  community  may,  in  the  judgment  of  the  law-naking 
power,  require  them,  and  subject  also  to  the  power  of  the  state  to  authorize  the  construction  of 
other  railroads  across  its  track  whenever  the  public  welware  may  require;  and  neither  the 
priority  of  one  charter  over  the  other^  nor  the  prior  location  or  construction  of  a  railroad 
thereunder,  affects  this  right ;  and  the  right  of  one  railroad  corporation  to  cross  the  track  of 
another,  in  constructing  and  operating  its  road,  is  derived  by  grant  of  its  franchise  to  todofroa 
the  state,  and  not  by  purchase  or  appropriation  from  the  road  first  located  and  constructed ;  and 
the  latter  has  no  vested  exclusive  right  to  such  crossing  for  its  use,  as  against  the  right  of  the 
public  to  a  crossing.     lb. 

The  right  of  a  railroad  corporation  to  hold  land  is  not  an  unqualified  right,  but  is  limited  to 
the  uses  and  purposes  of  the  corporation,  and  the  land  is  to  be  held  for  thepurposes  of  the  grant  for 
public  uses;  and  the  title  which  it  has  in  its  right  of  way  is  a  qualified  title,  subject  to  the  equal 
right  of  another  railroad  corporation  to  cross  the  same  with  its  track,  provided  compensation  be 
made,  as  required  in  the  case  of  individuals,  for  the  property,  or  tne  interest  therein,  appro- 
priated,    lb. 

The  act  of  M&'rch  24,  1860,  m/r»,  imposes  on  both  companies  the  expense  of  making  sad 
keeping  up  such  crossing  as  therein  reauired,  without  regard  to  the  date  of  their  respective 
charters,  or  the  location  or  construction  of  their  respective  roads,     fb. 

In  a  proceeding  under  the  statute  by  one  corporation,  to  appropriate  a  strip  of  land  across  the 
track  of  another,  to  be  used  in  common  by  each  as  a  railroad  crossing  at  a  common  grade,  the 
owner  of  such  track  is  entitled  to  compensation  for  the  property  or  interest  therein  actually 
appropriated,  and  for  such  consequential  damages,  not  provided  for  by  the  act  of  March  2i, 
1860,  jfi/ra,  as  are  the  direct  and  proximate  consequences  of  such  appropriation,  but  has  no 
right  to  recover,  as  consequential  damages,  the  additional  expense  necessary  in  operatiaf  its 
road,  caused  by  complying  with  the  rAquirements  of  the  acL     lb. 
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willfuDy  fails  to  comply  with  the  provisions  of  section  thiriy4hree  hun-  Penalties  for 
dred  and  thirty-three,  or  fails  to  bring  the  engine  of  which  he  is  in  charge,  Action  "hiJty- 
with  the  train,  if  any,  thereto  attached,  to  a  full  stop  at  least  two  hun-  three  hundred 
dred  feet  before  amving  at  any  railroad  crossing  or  connection,  or 
crosses  the  same  before  signaled  so  to  do  by  the  watchman,  or  before 
the  way  is  clear,  shall  be  personally  liable  to  any  person  injured  by 
reason  of  such  failure  to. a  penalty  of  one   hundred  dollars,  to  be 
recovered  by  civil  action,  at  the  suit  of  the  state,  in  the  court  of  com- 
mon pleas  of  any  county  wherein  such  crossing  or  connection  is;  and 
the  company  in  whose  employ  such  engineer  or  person  in  charge  of  an 
engine  is,  as  well  as  the  person  himself,  shall  be  hable  in  damages  to 
any  person  or  company  injured  in  person  or  property  by  such  neglect 
or  act  of  such  engineer  or  person.     [71  v.  50,  §  3.] 

Sec.  3336.  Every  company  shall  have  attached  to  each  locomo-  si^nau  at  road 
tive  engine  passing  upon  its  road,  a  bell  of  the  ordinary  size  in  use  crowings. 
on  such  engines,  and  a  steam  whistle  \  and  the  engineer  or  person  in 
charge  of  an  engine  in  motion,  and  approaching  a  turnpike,  highway,  or 
town  road  crossing,  upon  the  same  level  therewith,  and  in  like  manner 
when  the  road  crosses  any  other  traveled  place,  by  bridge  or  otherwise, 
shall  sound  such  whistle  at  a  distance  of  at  least  eighty  and  not  fur- 
ther than  one  hundred  rods  from  the  place  of  such  crossing,  and  ring 
such  bell  continuously  until  the  engine  passes  such  road  crossing ;  but 
the  provisions  of  this  section  shall  not  interfere  with  the  proper  observ- 
ance of  any  ordinance  passed  by  any  city  council  regulating  the  man- 
agement of  railroad  locomotives  and  steam  whistles  thereon,  within  the 
limits  of  such  city.     [69  v.  49,  §  i.] 

Sec.  3337.     Every  engineer  or  person  in  charge  of  any  such  engine  Penalties  for 
who  fails  to  comply  with  the  provisions  of  the  preceding  section  shall  vi^tion  of  pre- 
be  personally  liable  to  a  penalty  of  not  less  than  fifty  nor  more  than  ^    ^  ••c^«»- 
one  hundred  dollars,  to  be  recovered  by  civil  action,  at  the  suit  of  the 
state,  in  the  court  of  common  pleas  of  any  county  wherein  any  such 
crossing  is;  and  the  company  in  whose  employ  such  engineer  or  person 
in  charge  of  an  engine  is,  as  well  as  the  person  himself,  shall  be  liable  in 
damages  to  any  person  or  company  injured  in  person  or  property  by 
such  neglect  or  act  of  such  engineer  or  person.     [69  v.  49,  §  2.] 

Sec.  3338.  Every  company  shall  make  every  railroad  constructed  whole  track  to  be 
or  controlled  by  it  of  one  uniform  gauge  or  width  of  track  from  end  to  of  uniform  gauc*. 
end ;  when  any  road  connects  with  or  crosses  any  other  road,  the  com- 
panies owning  or  controlling  such  roads  may  adopt  such  uniform  gauge 
or  width  of  track  as  will  enable  each  company  to  pass  its  cars  over  the 
road  of  the  other ;  and  in  case  roads  so  connecting  or  crossing  are  con- 
structed of  different  gauges  or  widths  of  track,  the  companies  controlling 
the  same  may  lay  down  and  maintain,  upon  the  whole  or  any  portion 
of  such  road  or  roads,  an  additional  rail  or  rails,  so  as  to  admit  the 
passage  of  the  same  cars  over  both  roads,  and  may  also  maintain  and 
operate  either  or  both  of  such  roads,  upon  the  track  or  tracks  originally 
constructed,  as  may  be  deemed  expedient  by  the  company  or  companies 
owning  or  controlling  either  or  both  of  the  roads.     [63  v.  88,  §  i.] 

Sec.  3339.     When  two  or  more  companies  have,  in  the  same  street,  when  tracks 
alley,- public  way,  or  opening,  two  or  more  tracks  of  the  same  gauge,  "^^""^^  *" 
through  a  city  or  village,  the  council  of  such  city  or  village  may  require 
such  companies  to  use  such  tracks  in  common,  and  to  pass  their  loco- 
motives and  cars  over  each  track  in  one  direction  only.     [54  v.  133, 

§4] 

Sec.  3340.     When  the  track  of  a  company  crosses  a  track  of  the  whenconnectioat 
same   gauge  of  another  company,  either  company  may  connect  the  n**yJ>«  "»«'«■ 
tracks  of  9ie  two  roads  so  crossing,  so  as  to  admit  of  die  passage  of 
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cars  from  one  road  to  the  other  with  facility,  and  avoid  the  necessity 
ot  changing  cars  or  trans-shipping  freights.     [54  v.  133,  §  5.] 

Sec.  3341.  When  the  tracks  of  two  companies  connect  as  afore- 
said, either  company  shall,  when  required,  transport  over  its  road,  to 
its  destination  thereon,  any  freight  offered,  in  the  cars  in  which  it  is 
offered,  at  its  local  rates  per  mile,  as  set  forth  in  the  company's  freight 
tariff  for  the  distance  most  nearly  corresponding,  and  return  the  cars, 
with  or  without  freight,  without  unnecessary  delay;  but  nothing  in  this 
section  shall  be  so  construed  as  to  require  any  company  to  move  upon 
its  road  cars  which  do  not  conform  in  breadth  of  gauge  and  in  other 
respects  to  its  own  cars,  nor  any  that  are  not  substantially  built  and  in 
good  repair,  nor  to  use  its  machinery  in  moving  the  cars  of  another 
company  to  the  neglect  or  suspension  of  its  regular  or  usual  business.    [54 

V.  i33>  I  7-1 

Sec.  3342.     There  shall  be  constructed  and  kept  open,  along  the 

road-bed  of  every  railroad,  except  where  the  road  extends  through  or 

by  swamp  land,  by  the  company  or  person  operating  the  road,  ditches 

or  drains  of  sufficient  depth,  width,  and  grade  to  conduct  to  some  proper 

outlet  the  water  which  accumulates  along  the  sides  of  such  road-bed 

from  the  construction  or  operation  of  such  road.     [66  v.  335,  §1.] 

Sec.  3343.  If,  after  ten  days'  notice  or  request  to  any  ticket  or 
other  agent  of  the  company  or  person  operating  a  railroad,  to  provide 
such  drain  or  ditch,  preferred  by  the  person  authorized  to  institute  the 
proceedings  hereinafter  provided  for,  the  provisions  of  the  foregoing 
section  be  not  complied  with,  any  owner  or  tenant  of  land  contigu- 
ous to  such  railroad,  feeling  aggrieved  by  such  neglect,  may  give  notice  of 
the  fact,  in  writing,  to'  the  probate  judge  of  the  county  in  which  such  neg- 
lect occurs,  designating  in  such  notice  the  place  or  places  on  such  road 
where  such  drains  or  ditches  have  not  been  made ;  and  upon  the  receipt 
of  such  notice  the  probate  judge  shall  appoint  a  commission,  of  three 
disinterested  freeholders  of  such  county,  who,  together  with  the  county 
surveyor,  shall  proceed  to  the  place  designated  in  the  notice,  and  if, 
upon  inspection,  it  is  found  that  the  provisions  of  the  preceding  sec- 
tion are  not  complied  with,  the  commission,  or  a  majority  thereof,  shall 
report  the  same  to  such  probate  judge,  who  shall  keep  a  record  of  such 
proceedings ;  and  the  probate  judge  shall  designate  a  time  within  which 
such  ditches  or  drains  shall  be  made  or  opened,  and  shall  forthwidi 
notify  the  company  or  person  operating  such  road,  in  writing,  whose 
duty  it  shall  be  to  make  or  open  such  ditches  or  drains  within  the  time 
specified.     [66  v.  335,  §  2.] 

Sec.  3344.  If  such  company  or  person  neglect  to  comply  with  the 
notification  of  the  probate  judge,  he  shall  forthwith,  by  advertisement 
for  three  consecutive  weeks,  in  one  or  more  of  the  weekly  newspapers 
published  in  such  county,  give  notice  that  the  work  of  making  or  open- 
ing the  ditches  or  drains  will  be  let  to  the  lowest  bidder,  at  such  time 
and  place  as  shall  be  designated  in  the  advertisement.      [66  v.  335, 

§3-] 

Sec.  3345.  The  probate  judge  shall,  at  the  time  and  place  speci- 
fied in  the  advertisement,  sell  the  job  or  jobs  of  making  or  opening 
such  ditches  or  drains  to  the  lowest  bidder,  and  take  from  such  bidder 
a  sufficient  bond,  with  surety,  for  the  performance  thereof,  and  upon 
the  completion  thereof  to  the  satisfaction  of  the  probate  judge  he  shall 
give  the  bidder  a  certificate  therefor,  stating  the  amount  due  for  the 
work;  and  upon  presentation  of  the  certificate  to  the  auditor  of  the 
county,  he  shall  place  the  amount  so  certified  forthwith  upon  the  tax 
duplicate  of  the  county,  against  the  company,  together  with  all  the  costs 
and  expenses  for  inspection  by  the  commission  and  surveyor,  notices. 
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advertisements,  sale  of  work,  making  contract  therefor,  approval  of  the 
work,  and  other  costs,  and  interest  on  the  amount  certi^ed  to  be  due 
for  the  work  from  the  time  the  work  is  approved  until  the  amount  can 
be  collected  by  the  treasurer  of  the  county ;  and  such  tax  shall  be  col- 
lected as  other  taxes,  and  be  paid  to  the  persons  entitled  thereto  on  the 
warrant  of  the  county  auditor  on  the  county  treasurer.     \(i()  v.  335,  §  4.] 

Sec.  3346.    The  probate  judge,  commissioners,  and  surveyor  shall  Fees  of  officers 
be  entitled  to  receive  for  their  services  such  costs,  fees,  and  expenses  *"  *"^**  *^****- 
as  are  provided  by  law  for  costs,  fees,  and  expenses  of  county  commis- 
sioners and  others  under  proceedings  relating  to  ditches.     [66  v.  335, 

§5.1 

Sec.  3347.     Every  company  conveying  passengers  shall  provide  Movable  bridge 

the  passenger  cars  in  its  trams  with  a  flexible  or  movable  bridge  or  ***J^"J  ?(?*IS?ed 
apron,  of  the  full  width  of  the  opening  between  the  railings  attached  to  ^*'  *^*"  req«»re  . 
the  platforms  of  such  cars,  with  side-boards  or  net-work  of  strap  iron  or 
large  wire,  or  other  suitable  material,  at  each  side  of  the  bridge  or 
apron,  of  at  least  equal  height  with  the  ordinary  railings  upon  the  plat- 
forms, or  some  other  apparatus  or  arrangement  equally  efficient  to 
enable  passengers  to  pass  from  car  to  car  with  safety.     [68  v.  35,  §1.] 

Sec.  3348.     A  company  which  fails  to  comply  with  the  provisions  penalties  for 
of  the  preceding  section  shall  be  subject  to  a  penalty  of  one  hundred  violation  of  pre- 
dollars  for  each  and  every  day  of  such  failure,  to  be  recovered  in  a 
civil  action,  in  the  name  of  the  state,  and  paid  into  the  state  treasury. 
[68  V.  35,  §  2.] 

Sec.  3349.     Nothing  contained  in  the  two  preceding  sections  shall  when  two  pre 
require  any  company  to  provide  an  apron  or  bridge  between  the  plat-  Sofapply^'""**** 
form  of  a  freight  car  and  the  platform  of  the  passenger  car  attached  to 
a  freight  train.     [68  v.  35,  §  3.J 

Sec.  3350.     ihe  commissioner  of  railroads  and  telegraphs  shall  see  Commissioner 
that  the  provisions  of  sections  thirty-three  hundred  and  forty-seven  and  eiforie^JeJtSn** 
thirty-three  hundred  and  forty-eight  are  enforced.     [68  v.  35,  §  4.]  scctioni. 

Sec  3351.  Each  company  shall,  when  necessary  to  heat  any  of  its  Heating  ap- 
cars,  do  so  by  a  heating  apparatus  so  constructed  that  the  fire  in  it  will  ^^"/  p"' 
be  immediately  extinguished  whenever  the  cars  are  thrown  from  the 
track  and  overturned;  and  it  shall  be  unlawful  for  any  company  to  allow 
any  other  railroad  company  or  person  to  run  cars  upon  its  road  unless 
the  heating  apparatus  in  such  cars  conforms  to  the  requirements  herein 
prescribed.     [66  v.  94,  §1.] 

Sec.  3352.     When  any  heating  apparatus  contemplated  by  the  pre-  when  the  price 
ceding  section  is  offered  for  sale,  and  the  price  cannot  be  agreed  upon  Sfned^b^arbi- 
between  the  company  desiring  to  purchase  and  the  seller,  an  arbitra-  tration. 
ment  concerning  such  price  may  be  made  by  the  selection  of  three* 
disinterested  citizens  of  the  state,  one  by  the  seller,  one  by  the  purchaser, 
and  one  by  the  two  thus  selected,  whose  award  shall  be  binding  upon 
the  parties;  and  the  expenses  of  such  arbitrament,  if  any,  shall  be  borne 
in  equal  proportions  by  the  buyer  and  seller.     [66  v.  94,  §  3.] 

Sec.  3353.  No  passenger  cars  on  any  railroad  shall  be  lighted  by  How  paweager 
naptha,  or  any  illuminating  oil  fluid  made  in  part  from  naptha,  or  wholly  *^*"  ***  ^  '«'>*«<•• 
or  in  part  from  coal  or  petroleum,  or  other  substance  or  material  which 
will  ignite  at  a  temperature  of  less  than  three  hundred  degrees  Fahren- 
heit ;  and  the  commissioner  of  railroads  and  telegraphs,  by  himself  or 
agent,  may,  at  any  time,  enter  the  cars  running  on  any  railroad,  and  take 
from  any  lamp  therein  samples  of  the  oil  found  there,  for  the  purpose 
of  testing  the  same,  and  if  it  prove  of  a  lower  grade  than  is  required  by 
the  provisions  of  this  section,  he  shall  bring  suit  for  the  penalty  provided 
in  section  thirty-three  hundred  and  fifty  four.     [74  v.  207,  §  2.] 

Sec.  3354.     A  company  which  violates  the  provisions  of  sections 
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thirfy-thrte  hundred  and  fifty-one  or  thirty-three  hundred  and  Jifty4hree 
shall  be  liable  to  a  forfeiture  of  not  more  than  five  hundred  nor  less 
than  one  hundred  dollars,  to  be  recovered  in  a  civil  action,  upon  the 
complaint  of  any  person,  before  a  justice  of  the  peace  in  any  county  in 
which  the  violation  occurs ;  and  one -half  the  penalty  shall  go  to  the 
complainant,  and  the  other  half  to  the  county.     [66  v.  94,  §  4.] 

Sec.  3366.  A  person  owning  or  operating  a  coal  or  iron-ore  mine, 
stone-quarry,  rolling-mill,  or  machine-shop  within  this  state,  who,  as  a 
means  of  removing  the  product  thereof,  uses  or  desires  to  use  a  rail- 
way, may  construct  such  railway,  and  run  cars  thereon,  over  or  under 
any  railroad  or  public  highway,  the  consent  of  the  owner  of  the  fee  in 
the  land  at  such  crossing  first  having  been  obtained ;  but  such  railway 
shall  be  so  constructed  as  in  no  wise  to  impede  or  interfere  with  the 
running  of  cars  or  the  travel  upon  such  railroad  or  highway,  or  in  any 
manner  to  injure  or  impair  such  railroad  or  highway,  or  any  switch, 
building,  or  appurtenance  connected  therewith  or  belonging  thereto ; 
and  when  such  freight-way  is  construc^ted  over  a  railroad  it  shall  be  at 
the  height  of  at  least  eighteen  and  one-half  feet  in  the  clear  above  the 
rails  of  the  same.     [70  v.  194,  §  i.] 

Sec.  3366.  Before  any  person  shall  construct  such  railway  across 
a  railroad  he  shall  submit  the  plan  of  construction  to  the  commissioner 
of  railroads  and  telegraphs  for  his  approval,  who  shall,  at  the  cost  of 
such  person  for  traveling  expenses  or  otherwise,  see  that  the  structure 
shall,  in  all  respects,  conform  to  the  requirements  of  the  preceding  sec- 
tion.    [70  V.  194,  §  2.1 

Sec.  3357.  No  officer,  agent,  or  employe  of  a  company  operating 
a  railroad,  except  the  superintendent,  general  managing  agent,  or  the 
receiver  of  the  company,  shall  sell  or  dispose  of  worn  or  scrap  metal, 
or  any  iron,  brass,  or  other  metal  owned  by  the  company,  and  all  sales 
and  barter  of  such  scraps  or  other  metals,  owned  by  a  company,  made 
by  any  other  officer,  agent,  or  employe  than  such  superintendent,  gen- 
eral managing  agent,  or  receiver,  shall  be  null  and  void ;  and  no  such 
superintendent,  general  managing  agent,  or  receiver,  shall  sell  or  dis- 
pose of  any  such  scrap  or  other  metals  in  quantities  less  than  one  ton, 
nor  without  delivering  to  the  purchaser  a  bill  of  sale  thereof,  a  copy  0^ 
which  shall  be  retained  and  filed  in  the  office  of  such  superintendent, 
managing  agent,  or  receiver.     [73  v.  227,  §  1.] 

Sec.  3358.  If  a  superintendent,  general  managing  agent,  or 
receiver  of  any  company  sell  or  dispose  of  any  railroad  scrap  metal  in 
quantities  less  than  one  ton,  or  sell  or  dispose  of  such  metal  in  any 
quantity  without  delivering  a  bill  of  sale  thereof  to  the  purchaser,  the 
company  which  he  represents  shall  not  thereafter  be  entitled  to  the 
benefit  of  the  three  succeeding  sections.     [73  v.  227,  §  2.] 

Sec.  3369.  The  person,  company,  or  firm  to  whom  is  offered  for 
sale,  pledge,  or  trade,  any  worn  or  used  links,  pins,  journal-bearings,  or 
other  worn  or  used  and  detached  appendages  of  railroad  equipment,  or 
any  scrap  metal  of  iron,  brass,  or  steel  appertaining  to  such  equipment, 
or  to  a  railroad  track,  shall,  before  purchasing  or  dealing  in  the  same, 
ascertain  whether  the  ownership  thereof  is  lawfully  derived,  by  bill  of 
sale  or  otherwise,  from  a  company,  or  from  the  superintendent,  manag- 
ing agent,  or  receiver  thereof;  and  in  any  action  in  which  the  right  or 
title  to  such  article  of  metal  is  drawn  in  question,  the  person,  companyi 
or  firm  dealing  therein,  or  his  or  its  assignee,  party  to  such  action,  shall 
be  bound  to  establish  and  prove,  prima  facie,  the  title  and  ownership 
derived  as  aforesaid.     [73  v.  227,  §  3.] 

Sec.  3360.  If,  in  such  action,  it  appear,  prima  facie,  from  the  evi- 
dence on  the  trial,  that  any  of  the  articles  or  metals  in  controversy  were 
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stolen,  or  unlawfully  obtained,  and  mixed  or  confused  with  other  scrap  when  a  mixture 
metal,  it  shall  be  deemed  a  confusion  of  goods,  unless  the  party  claim-  Seemed  l^con-' 
ing  against  the  title  of  the  company  establish  prima  facie,  a  lawful  title  f""®"  ^^  ko®***- 
to  the  residue  from  or  through  a  railroad  company.     [73  v.  227,  §  4.] 

Sec.  3361.  A  company,  by  its  proper  officer  or  agent,  or  the  receiver  company  may 
thereof,  may  claim  to  be  the  general  owner  of,  and  may  replevy,  any  "Slfee^n'sln 
of  the  metals  or  articles  mentioned  in  section  thirty-three  hundred  and  the  action. 
fifty-nine,  and  any  metals  with  which  they  may  have  been  confused  as 
aforesaid,  wherever  found  in  the  possession  of  any  person,  firm,  or  com- 
pany, whenever  there  is  good  reason  to  believe  that  such  metals  or 
articles  have  been  stolen  or  unlawfully  taken  from  a  railroad  company 
or  its  receiver;  and,  instead  of  the  usual  averment  as  to  ownership,  in 
the  afilidavit  for  a  writ  of  replevin,  it  shall  be  sufficient  for  the  officer  or 
agent  of  such  company,  or  the  receiver,  to  aver  that  he  believes  such 
metals  or  articles  to  have  been  unlawfully  taken  from  such  company  or 
some  other  company;  and*  the  person,  firm,  or  company  claiming  in 
such  action,  or  any  other  action,  the  right  or  title  to  any  such  metals  or 
articles,  shall  be  required  to  establish  and  prove,  prima  facie,  a  right  or 
title  thereto,  lawfully  derived  as  provided  in  the  preceding  sections;  in 
the  absence  of  such  proof,  the  company  or  receiver  claiming  such  met- 
als or  articles  shall  be  held  and  considered  to  be  the  general  owner 
thereof;  but  any  other  company  or  receiver,  upon  showing  that  any 
part  of  such  metals  or  articles  was  unlawfully  taken  from  it  or  him,  shall 
be  entitled  to  such  part,  upon  payment  of  a  proper  share  of  the  cost 
and  expenses  of  the  replevy  thereof;  and  if  any  company,  or  its  receiver, 
replevy  any  property  under  the  provisions  of  this  section  without  good 
and  reasonable  cause  to  believe  that  the  same  was  unlawfully  taken  from 
some  company  or  its  receiver,  such  company  or  receiver  shall  be  liable 
to  the  party  entitled  thereto,  in  any  sum  not  exceeding  double  the 
amount  of  the  value  of  the  property  so  replevied,  in  addition  to  such 
damages  as  such  party  sustains  thereby.     [73  v.  227,  §  5.] 

.Sec.  3362.  No  person  or  corporation  shall  willfully  interfere  with  Penalties  for  the 
or  obstruct  any  company  engaged  in  laying  the  track  of  its  road  across  fa^yJngof arrack. 
any  other  railroad,  if  such  company  has  fully  complied  with  the  law, 
and  obtained  the  right  to  so  lay  its  track;  nor  shall  any  person  or  cor- 
poration obstruct  the  full  operation  of  any  road  so  constructed ;  and  the 
person  or  corporation  violating  the  provisions  of  this  section  shall  pay, 
for  each  day  of  such  interference  or  obstruction,  one  thousand  dollars, 
to  be  recovered  by  action  in  the  name  of  the  state,  one-half  of  the 
recovery  to  go  to  the  company  so  interfered  with,  and  the  other  half  to 
the  county  in  which  the  interference  occurs,  and  shall  also  be  liable  for 
damages  to  the  party  injured.     [73  v.  160,  §§  i,  2.] 

Sec.  3363.  Any  company  which  has  been  in  existence  for  a  period  when  and  how  a 
of  three  years,  and  has  not  commenced  to  build  the  road  described  in  dissolved  ™*^ 
its  articles  of  incorporation,  or  whose  road  having  been  commenced,  has 
been  abandoned  for  three  years,  may  be  dissolved  by  a  vote  of  two- 
thirds  of  its  stockholders,  at  a  meeting  called  for  that  purpose  by  its 
president,  notice  of  which  must  be  published  in  each  county  through  or 
mto  which  the  line  of  the  proposed  road  passes  at  least  thirty  days 
before  such  meeting  is  held.     [69  v.  171,  §§  i,  2.] 

Sec.  3364.     When  it  becomes  necessary  for  two  or  more  railroads  When  companies 
to  cross  any  of  the  navigable  waters  of  this  state  at  or  near  the  same  "?ei^ro*n  «ame 
pK>int,  by  draw  or  swing  bridge,  the  companies  or  persons  owning  or  bridge. 
controlling  such   roads  shall,  if  practicable,  use  one  and   the    same 
bridge,  and  approaches  thereto ;  and  the  right  to  use  any  such  bridge 
and  its  approaches,  or  other  similar  structure,  so  situate  and  used  as  to 
m^ke  it  necessary  for  the  companies  or  persons  owning  or  operating 
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two  or  more  roads  to  agree  upon  a  common  use  thereof,  in  order  to 
comply  with  the  provisions  of  this  section,  may,  when  such  companies 
or  persons  can  not  so  agree,  be  appropriated  by  the  company  or  persons 
owning  or  operating  a  road  for  which  such  use  is  desired,  in  accordance 
with  the  provisions  of  law  authorizing  the  appropriation  of  private  prop- 
erty to  the  use  of  corporations.     [57  v.  10,  §1.] 

Proceedings  to  Sec.  3366.     The  Statement  to  be  filed  in  such  appropriation  pro- 

Sm  o?b"fdgi°*"'   ceedings  shall,  as  near  as  may  be,  set  forth  the  regulations  according  to 

which  the  joint  use  of  such  bridge  and  approaches,  or  other  structure, 
shall  be  regulated ;  and  if  the  reasonableness  of  the  same,  or  any  part 
thereof,  be  denied  by  the  defendant  in  the  proceedings,  the  court  shall 
hear  and  determine  the  issue,  and  enter  on  record  its  finding  and  order 
thereon,  confirming  or  altering  the  regulations,  as  it  may  deem  just  and 
reasonable,  subject  to  exceptions  and  reversal  for  error  by  the  court  of 
common  pleas,  on  petition  filed  for  that  purpose ;  the  order  of  the  court 
fixing  the  regulations  shall  be  made  before  the  jury  is  empaneled  to 
assess  the  amount  of  compensation  for  the  right  sought  to  be  appro- 
priated; and  such  compensation  shall  be  a  sum  equal  to  the  annual 
value  of  such  use,  to  be  paid  quarterly  each  year,  in  advance,  while  the 
same  continues.     [57  v.  10,  §  2.] 

FARE   AND    FREIGHT. 

To  or  from  points      Sec.  3366.     Every  company  whose  line  of  road  extends  to  any 
thrpubu?  works,  plaice  in  the  vicinity  of,  or  to  a  point  of  intersection  with,  any  of  the 

navigable  canals  or  other  works  of  internal  improvement  belonging  to 
the  state,  shall  ^y.  and  establish  a  tariff  of  rates  for  the  transportation 
of  merchandise,  produce,  and  other  property  consigned  to  or  from  such 
place  or  point  of  intersection,  and  shall  not  charge  or  receive  any  higher 
rate  for  transporting  similar  merchandise,  produce,  or  property,  over  a 
shorter  distance  of  its  road,  than  is  charged  or  received  according  to 
such  fixed  tariff  for  transportation  to  and  from  such  place  of  inter- 
section. [50  V.  205,  §  I.] 
Tariff  of  rates  to  Sec.  3367.  Every  such  compauy  shall  publish  its  tariff  of  rates  so 
i»ow  changed.  *"    established,  on  property  consigned  to  and  from  such  places  or  points  of 

intersection,  and  cause  the  same  to  be  kept  conspicuously  posted  at  the 
several  business  stations  on  its  road;  no  such  company,  its  officers  or 
agents,  shall  charge  or  receive,  direcdy  or  indirectly,  for  transporting 
any  property  consigned  as  aforesaid,  any  less  rate  than  is  designated  on 
such  printed  card,  until  such  rate  is  changed  by  an  order  of  the  board 
of  directors  of  such  company,  and  at  least  ten  days'  notice  of  such 
change  given  by  bill  or  card  to  be  posted  as  aforesaid ;  and  no  such 
company,  its  officers,  or  agents,  shall  evade,  or  attempt  to  evade,  by 
drawback,  free  warehousing,  or  in  any  other  maaner,  tiie  payment  of 
full  freightage,  according  to  the  printed  tariff  of  rates,  as  herein  pro- 
vided. [50  V.  205,  §2.] 
Certain  contracts  Sec.  3368.  A  company  whose  road  forms  part  of  any  line  of  rail- 
inhibited.  ^^y  between  points  common  to  any  other  line,  shall  not  contract  or 

agree  with  any  person,  or  with  any  other  railroad  company  or  compan- 
ies, having  a  road  or  line  of  roads,  or  forming  a  part  of  any  line  of 
roads,  between  the  same  points,  not  to  carry  freight  or  passengers  to  or 
from,  such  common  points,  nor  shall  it  refuse  to  receive  or  carry  any 
freight  or  passengers  brought  to  it  to  be  so  carried.     [58  v.  74,  §  i.] 

When  trunk  roads  Sec.  3369.  When  any  railroad  is  a  trunk  road,  or  in  the  nature  of 
?r?min"ate  between  ^  trunk  road,  and  at  or  near  the  same  place  connects  with  or  is  inter- 
other  roads.  scctcd  by  two  Or  more  other  railroads  tributary  to,  or  competing  lines 

for  business  to  or  from,  such  trunk  road,  or  to  or  from  points  on  or  beyond 
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the  same,  any  company  or  person  operating  or  using  such  trunk  road 
shall  transport  passengers  and  freight  going  to  or  coming  from  such 
tributary  or  competing  roads  without  making  any  discrimination  in  the 
charges  therefor,  directly  or  indirectly,  for  or  against  either  of  such 
roads ;  and  the  company  or  person  owning  or  controlling  any  such  trunk 
road  shall  not,  by  lease  or  otherwise,  permit  the  same  to  be  used  or  oper- 
ated  in  any  manner  contrary   to  the   foregoing  provision.     [58   v. 

74»  §  2-] 

Sec.  3370.  Every  company  shall  ship  all  freight  that  comes  within  Must  forward 
its  control  by  the  railroad's  over  which  it  is  ordered  to  be  conveyed  by  n^med  ^JhJpper 
the  shipper;  and  any  company  whose  agent  knowingly  diverts,  or  permits 
to  be  diverted,  any  freight  that  comes  under  his  control  from  the  railroad 
over  which  the  same  is  ordered  to  be  conveyed,  shall  forfeit  and  pay  to 
the  company  from  which  such  freight  is  diverted  three  times  the  amount 
received  for  transporting  the  same,  and  such  agent  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
more  than  one  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
more  than  thirty  days,  or  both.     [58  v.  74,  §  3.] 

Sec  3371.     On   complaint   of  the   violation  of  any  of  the  provis-  Preceding  section 
ions  of  the  three  preceding  sections,  by  petition  as  in  other  actions,  the  °* J^^^*  *cd*'n  *** 
observance  of  the  same  may  be  enforced  by  injunction,  and  the  party    ^  ^"J**'**^"®"- 
violating  the  same,  or  any  of  them,  shall  be  liable  in  damages  to  the 
person  or  company  injured,  for  the  injury  sustained  in  consequence 
thereof.     [58  v.  74,  §  4-] 

Sec.  3372.     Every    company    whose    hne   of  road,  or   any  part  Nottodis- 
thereof,  is  within  this  state,  shall  so  employ  its  rolling  stock  used  for  the  t'iy  i'lTd^through*' 
transportation  of  freight  as  to  afford  as  ample  facilities  for  the  trans-  freight, 
portation  of  local  and  way  freight,  delivered  to  or  discharged  by  it 
along  its  line  of  road,  as  it  affords  for  the   transportation  of  through 
freight,  in  proportion  to  the  amount  of  its  rolling  stock,  and  shall  not 
give  facilities  for  transportation  to  either  class  of  freight  in  preference 
to  the  other.     [60  v.  93,  §  i.] 

Sec  3373.  No  company  or  person  owning,  controlling,  or  oper-  Nor  against 
ating  a  railroad,  in  whole  or  in  part,  within  this  state,  shall  charge  points  in  the  sute. 
or  receive  for  transportation  of  freight  for  any  distance  within  this 
state  a  larger  sum  than  is  charged  by  the  same  company  or  person  for 
the  transportation,  in  the  same  direction,  of  freight  of  the  same  class  or 
kind,  for  an  equal  or  greater  distance  over  the  same  railroad  and  con- 
necting lines  of  railroad;  and  every  such  company  or  person  who 
violates,  or  permits  to  be  violated,  the  provisions  of  this  section,  shall 
forfeit  and  pay  to  the  party  aggrieved  a  sum  equal  to  double  the  amount 
of  the  over-charge,  but  in  no  case  less  than  twenty-five  dollars,  and 
shall  also,  for  every  such  unlawful  act,  forfeit  and  pay  to  the  state  a 
penalty  of  not  less  than  one  hundred  nor  more  than  one  thousand  dol- 
lars, to  be  recovered  in  a  civil  action,  brought  in  the  name  of  the  state, 
by  the  prosecuting  attorney  of  the  county  wherein  such  offense  was 
committed,  as  part  of  his  official  duties,  whenever  complaint  is  made 
to  him,  and  he  is  satisfied  that  the  provisions  of  this  section  have  been 
violated.     [69  v.  27,  §  i.] 

Sec  3374.     A  company  operating  a  railroad,  in  whole  or  in  part,  Rates  of  paw^n- 
in  this  state,  may  demand  and  receive  for  the  transportation  of  passen-  Scribed!  "*'** 


2  8874.  The  prortsion  in  the  twelfth  section  of  the  general  railroad  act  of  Februarv  11,  1848 
(46  V.  40),  that  no  reduction  shall  be  made  in  the  rates  of  fare  and  charges  for  freight  allowed  to 
companies  organLxed  under  that  act,  unless  their  net  profits  for  the  previous  ten  years  amount 
to  ten  per  cent,  on  their  capital,  is  in  the  nature  of  a  contract,  and  binding  on  the  state,  RaiU 
road  Co.  V.  Furmmee  Co.,  29  O.  S.  208;  and  companies  organised  under  that  act  before  the  adop- 
tion of  the  present  constitution,  and  which  have  not  relinquished  their  right  to  be  governed 
thereby,  and  had  not  realised  a  net  profit  of  ten  per  cent,  on  their  capital  for  the  ten  years 
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gers  on  its  road  not  exceeding  three  cents  per  mile,  for  a  distance  of 
more  than  eight  miles;  but  the  fare  shall  always  be  made  that  multiple 
of  five  nearest  reached  by  multiplying  the  rate  by  the  distance.     [73  v. 

Rates  of  freight         Sec.  3375.     Such  company  may  receive  for  transportation  of  prop- 
pretcnbed.  ^^^^  ^^^^  exceeding  five  cents  per  ton  per  mile,  when  the  same  is  trans- 

ported a  distance  of  thirty  miles  or  more,  and  in  case  the  quantity 
transported  is  less  than  one  ton  in  weight,  or  any  quantity  is  transported 
a  less  distance  than  thirty  miles,  such  reasonable  rate  as  may  be  from 
time  to  time  fixed  by  the  corporation,  or  prescribed  by  law ;  but  until  a 
tariff  of  specific  rates  is  established  by  law  for  the  transportation  of 
property  of  such  bulk  that  a  quantity  equal  to  the  tonnage  capacity  of 
the  car  cannot  be  carried  in  it,  the  corporation  may  contract  for  space 
in  the  car  sufficient  to  secure  the  safe  transportation  of  such  property. 


next  preceding  the  passage  of  the  act  of  March  30,  1875  (72  ▼.  143).  are  not  bound  by  the  pro- 
▼isions  of  the  latter  act  reducing  their  rates  of  fare  and  freight  oelow  those  allowed  by  the 
twelfth  section  of  the  act  of  1848.     16. 

When  the  railroad  of  one  company  is  purchased  by  another  company,  in  pursuance  of  a  statute 
authorising  the  purchase,  in  the  absence  of  any  provision  of  law  to  the  contrary  the  road  passes 
to  the  purchasing  company,  subject  to  the  same  restrictions  and  limitations  as  to  rates  cnarge- 
able  for  transportation  as  attached  to  it  in  the  hands  of  the  vendor.  Cam/Ml  ▼.  Railroad  Co., 
28  O.  S.  168. 

When  a  person  purchases  a  ticket,  and  takes  a  seat  in  a  railroad  train,  and  after  the  train 
starts  gives  up  his  ticket  to  the  conductor,  he  can  not,  at  an  intermediate  station,  by  virtue  of 
his  subsisting  contract,  leave  such  train  while  in  the  reasonable  performance  of  such  contract, 
and  claim  a  seat  upon  another  train.     Railroad  Co.  v.  Bartram^  11  O.  S.  457. 

If  a  railroad  company  fix  two  rates  of  passenger  fare  for  a  distance  less  than  thirty  mOei— to 
wit,  a  ticket  rate  and  a  car  rate,  the  former  within,  and  the  latter  beyond,  the  limits  of  its  author- 
ity, and  the  conductor  of  the  train,  under  the  direction  of  the  company,  refuse  to  accept  from 
the  passenger  less  than  the  illegal  and  unauthorised  rate,  it  is  not  necrssary.  to  eaaole  the 
passenger  to  remain  on  the  train,  to  tender  more  than  the  ticket  rate^  althougn  the  company 
might  have  fixed  such  ticket  rate  at  a  higher  sum.     §miih  v.  Railrad  Co.^  28  O.  S.  10. 

A  railroad  company  has  the  right  to  prescribe  reasonable  conditions  for  the  admittance  of  way 
passengers  upon  its  freight  trains;  and  payment  of  fare  to  its  office  agents,  or  procuring  a  ticket 
I>rior  to  taking  passage  on  such  trains,  is  not  an  unreasonable  condition ;  and  an  offer  to  pay  fare 
to  an  employe  on  the  train  who  has  no  authority  to  receive  the  same  is  not  an  offer  to  the  com- 
TOiny,  and  in  such  case  does  not  entitle  the  person  to  a  place  on  the  freight  train  as  a  passenger. 
Railroad  Co.  v.  Barfram,  su/ru, 

A  railroad  comf>any  has  the  rig^ht  to  prescribe  reasonable  rules  for  the  government  of  its 
employes  in  the  conduct  of  its  business  upon  its  trains,  and  passengers  should  conform  to  suck 
rules ;  and  a  rule  which  reijuires  a  conductor  to  eject  from  the  train  a  pas.senger  who  refuses  lo 
produce  a  ticket,  or  pay  his  fare,  on  demand,  is  a  reasonable  rule,  ana  the  purchaser  of  a  non- 
transferable commutation  ticket,  who  has  lost  it,  and  refuses,  on  account  of  such  loss,  to  pay  his 
fare  upon  a  train,  falls  within  the  rule,  and  can  not  maintain  an  action  of  tort  against  the  com- 
pany to  recover  damages  for  being  ejected  by  the  conductor  for  non-compliance  with  it.  Cmw- 
/ord  V.  Railroad  Co.,  26  O,  S.  680. 

A  railroad  company  has  the  right  to  require  passengers  to  pay  fare,  and  a  rule  directing  its 
conductors  to  remove  from  the  cars  those  who  refuse  to  comply  with  the  requirement  is  reason- 
able ;  and  the  fact  \hat  a  ticket  has  been  purchased  by  a  passenger,  which  was  afterward  wrong- 
fully taken  up  by  a  conductor  of  one  of  the  defendant  s  trains,  will  not  relieve  the  passenger  frcna 
the  duty  of  providing  himself  with  a  ticket,  or  paying  fare  on  another  train  of  the  defendant  ia 
which  he  may  be  a  passenger;  and  in  such  case  the  n^ht  of  action  of  the  passenger  would  be  for 
the  wrongful  taking  up  of  the  ticket,  and  not  for  having  been  removed  from  a  train  by  another 
conductor  for  refusing  to  pay  fare      Shtlion  v.  Railway  Co.,  29  O.  S.  214. 

A  purchaser  from  a  railroad  company  of  a  ticket  which  entitled  the  purchaser  to  a  ride  upon 
its  cars  a  certain  number  of  times  within  a  given  period,  for  a  price  below  the  usual  rate  of  fare, 
and  which  specified  on  its  face  that  it  was  good  only  during  such  period,  having  failed  to  ride 
the  specifiecf  number  of  times  within  the  period  named,  is  not  entitled  to  ride  upon  such  ticket 
after  the  expiration  of  the  period.     Ponell  v.  Railrotul  Co.,  25  O.  S.  70. 

A  passenger  upon  a  railroad  train  refused  to  pay  the  established  rates,  which  were  higher 
than  those  allowed  hy  law,  and  tendered  the  le^al  rate,  and,  upon  refusal  to  pay  more,  was 
ejected  from  the  train  by  the  conductor,  but  without  rudeness  or  unnecessary  violence,  and 
brought  his  action  for  damages  against  the  companyj  it  appearing  on  the  trial  that  the  passenger 
knew  the  established  rates,  and  took  passage  expecting  to  be  ejected  from  the  cars,  intending  to 
bring  an  action  therefor,  it  was  held  that  he  was  only  entitled  to  compensatory  damjues,  and  the 
company,  for  the  puri>ose  of  mitigating  damages,  and  preventing  the  recovery  of  exemplary 
damages,  might  give  in  evidence  subsequent  declarations  of  the  plaintiff,  tending  to  prove  that 
his  object  in  taking  passage  on  the  cars  was  to  make  money  by  oringing  suits  against  the  c<md- 
pany  for  demanding  or  receiving  their  established  rates  of  fare.  Railroad  Co.  ▼.  CtU,  39 
O.  S.  126. 

I  3375.  Where  the  charter  of  a  railroad  company  authorised  it  to  charae  not  to  exceed  a  speO' 
fied  rate  of  fare  or  freight  for  a  distance  of  thirty  miles  or  more,  and  for  a  less  distance  than 
thirty  miles  such  reasonable  rate  as  may  be,  from  time  to  time,  fixed  by  the  company,  a  rate  for  a 
disunce  less  than  thirty  miles  which  exceeds  the  maximum  allowed  for  full  thirty  miles  is,  as 
matter  of  law,  unreasonable  to  the  extent  of  the  excess ;  but  when  the  rate  for  the  shorter  dis- 
tance does  not  exceed  the  maximum  allowed  for  thirty  miles,  the  question  whether  or  not  the 
rate  is  reasonable  is  for  the  jury,  and  to  be  determined  in  accordance  with  the  evidence,  and 
such  instructions  of  the  court  as  are  applicable.  Smith  v.  Railroad  Co.,  28  O.  S.  10;  C^m^MI 
v.  Railroad  Co.,  lb.  168. 
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at  a  rate  which  shall  not  exceed  five  cents  per  ton  per  mile  if  such  car 
were  loaded  to  its  tonnage  capacity ;  and  for  the  transportation  of  coal, 
pig-iron,  limestone,  iron  ore,  or  undressed  stone  or  lumber,  not  more 
than  five  cents  per  ton  per  mile  shall  be  charged  for  any  distance  of 
ten  miles  or  more,  and  in  case  the  same  be  transported  a  less  distance 
than  ten  miles,  such  reasonable  rates  as  may  from  time  to  time  be  fixed 
by  the  corporation,  or  prescribed  by  law;  and  the  corporation  may 
charge  on  such  freight  a  reasonable  rate  for  loading  and  unloading, 
when  the  same  is  in  fact  done  by  the  corporation.     [73  v.  102,  §  13  ] 

Sec.  3376.     Any  such  company  which  violates,  or  permits  to  be  pcnaitie*  for 
violated,  any  of  the  provisions  of  the  two  preceding  sections,  or  which  '^i.^^^gjgj  ^^  ^^^ 
demands  or  receives  a  greater  sum  of  money  for  the  transportation  of  sections, 
passengers  or  property  on  or  over  its  road  than  the  sum  allowed  by  law, 
shall  pay  to  the  party  aggrieved,  for  every  such  over-charge,  a  sum 
equal  to  double  the  amount  of  the  over-charge ;  and  any  officer,  employe, 
or  agent  of  any  such  company,  who  violates,  or  permits  to  be  violated, 
any  of  such  provisions,  or  demands  or  receives  such  sum  of  money, 
shall  be  subject  to  the  like  penalty  to  the  party  aggrieved ;  but  in  no 
case  shall  the  amount  to  be  paid  be  less  than  one  hundred  and  fifty  dol- 
lars to  any  bona  fide  claimant  using  the  road  of  such  company  in  due 
course  of  his  business.     [73  v.  102,  §  13.] 

Sec.  3377.     The  provisions  of  the  three  next  preceding  sections  when  the  three 
shall  not  apply  to  any  railroad  in  course  of  construction,  and  the  gross  gon^dolfoi*^ 
earnings  of  which  are  less  than  four  thousand  dollars  per  mile  per  apply. 
annum,  when  such  railroad  is  not  owned  or  operated  by  companies  oper- 
ating another  railroad;  provided,  that  such  exemption  shall  not  con- 
tinue longer  than  five  years  after  cars  are  run  for  the  transportation  of 
freight  and  passengers  on  said  road.     [73  v.  102,  §  13. 1 

Sec.  3378.  A  company  may  demand  and  receive  for  the  transpor-  Rates  of  fare  and 
tation  of  passengers  on  a  branch  road  a  fare  not  exceeding  six  cents  J^*^^*  ^"  branch 
per  mile,  and  for  transportation  of  property  such  reasonable  rate  as  may 
be  from  time  to  time  fixed  by  the  company,  or  prescribed  by  law;  but 
if  the  length  of  such  branch  exceeds  ten  miles,  the  charge  for  passen- 
gers and  freight  upon  the  excess  shall  be  the  same  as  provided  by  law 
for  main  lines.     [69  v.  203,  §  4.] 

CONSOLIDATION. 


eft 
are 


Sec.  3379.     When  the  Hnes  of  road  of  any  railroad  companies  in  when  compani 
this  state,  or  any  portion  of  such  lines,  have  been  or  are  being  so  con-  in  ih*e  sute  may 
structed  as  to  admit  the  passage  of  burthen  or  passenger  cars  over  any  consoUdate. 


i  3379.  Consolidated  railroad  companies,  organized  in  pursuance  of  the  act  of  April  10,  1866 
(98  V.  143],  are  corporations  formed  under  a  general  law,  within  the  meaning  of  article  thirteen, 
section  two,  of  the  constitution  of  1851,  and  as  such  are  subject  to  the  limitations  and  reserva- 
tions contained  in  that  section,  and  in  article  one,  section  two,  of  that  instrument;  and  the  gen- 
eral assembly  has  power  to  alter  and  regulate  rates  of  fare  chargeable  by  such  companies. 
Shields  V.  State,  26  O.  S.  86. 

Parties  to  an  agreement  to  consolidate  under  the  act  of  April,  10,  1866,  tupra,  continue  in  the 
full  enjoyment  of  their  powers  and  franchises,  respectively,  and  may  accept  subscriptions  tc 
their  capital  stock,  at  any  time  before  consolidation  is  consummated,  by  filing  the  agreement  of 
consoliaation  with  the  secretary  of  state.     Railro€ui  Co.  v.  Brown,  26  O.  S.  '^23. 

Subscriptions  to  the  capital  stock  of  such  corporations  are  to  be  construed  with  reference  to 
consolidation  statutes  in  force,  and  subscribers  are  bound  thereby^  as  if  the  statutes  were  part 
of  the  contract  of  subscrifition  ;  and  a  person  who  becomes  a  subscriber  to  such  stock  during  the 
progress  of  consolidation,  is  to  be  regarded  as  a  stockholder  within  the  meaning  of  section  ten  of 
that  act.     lb. 

After  consolidation  is  completed  by  filing  a  certificate  with  the  secretary  of  state,  the  new  cor- 
poration thereby  created  can  succeed  to  the  rights,  powers,  and  franchises  of  the  original  cor- 
porations only  Dy  operation  of  the  statute,  which  provides  for  such  succession  only  upon  the 
election  of  the  first  board  of  directors  of  the  new  corporation,  and  such  election  is  not  author- 
ised by  the  statute  before  consolidation  has  been  consummatea  by  filing  the  certificate  with  the 
ftecretary  of  state,    lb. 

The  new  consolidated  company,  in  an  action  for  money  di  ;  on  subscriptions  to  the  capital 
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two  or  more  of  such  roads  continuously,  without  break  or  interruption, 

such  companies  may  consolidate  themselves  into  a  single  company. 

[74  V.  71,  §  I.] 

When  company         Sec.  3380.     A  Company  organized  in  this  state,  and  whose  line  of 

wftUoJSgn^***     road  is  made,  or  is  in  process  of  construction,  to  the  boundary  line  of 

company.  the  State,  or  to  any  point  either  in  or  out  of  the  state,  may  consolidate 

its  capital  stock  with  the  capital  stock  of  any  company  in  an  adjoining 
state,  the  line  of  whose  road  has  been  made  or  is  in  process  of  constnic- 
tion  to  the  same  point,  when  the  several  roads  so  united  will  form  a 
continuous  line  for  the  passage  of  cars;  and  roads  running  to  the  bank 
of  a  river  which  is  not  bridged,  shall  be  held  to  be  continuous  under 
this  section.  [74  v.  71,  §  i.] 
Proceedings  to  Sec.  3381.     The  consoHdation  shall  be  made  under  the  conditions 

effect  consoiida-  j  ^  •    .  •  n  v\ 

tion.  and  restrictions  followmg: 

1.  The  directors  of  the  several  companies  may  enter  into  a  joint 
agreement,  under  the  corporate  seal  of  each  company,  for  the  consoli- 
dation of  the  companies,  and  prescribing  the  terms  and  conditions 
thereof,  the  mode  of  carrying  the  same  into  effect,  the  name  of  the  new 
company,  the  number  of  the  directors  and  other  officers  thereof,  and 
their  places  of  residence,  the  number  of  shares  of  the  capital  stock,  the 
amount  of  each  share,  and  the  manner  of  converting  the  capital  stock 
of  each  of  the  companies  into  that  of  the  new  company,  with  such 
other  details  as  they  deem  necessary  to  perfect  the  new  organization 
and  the  consolidation  of  the  companies. 

2.  The  agreement  shall  be  submitted  to  the  stockholders  of  each  of 
the  companies,  at  a  meeting  thereof  called  separately  for  the  purpose 
of  taking  the  same  into  consideration ;  due  notice  of  the  time  and  place 
of  holding  such  meeting,  and  the  object  thereof,  shall  be  given  by  writ- 
ten or  printed  notices  addressed  to  each  of  the  persons  in  whose  names 
the  capital  stock  of  the  companies  stands  on  the  books  thereof,  and  also 
by  a  like  notice  published  in  some  newspaper  in  the  city  or  town  where 
such  company  has  its  principal  office  or  place  of  business;  at  the  meet- 
ing of  stockholders  the  agreement  of  the  directors  shall  be  considered, 
and  a  vote  by  ballot  taken  for  the  adoption  or  rejection  of  the  same, 
each  share  of  stock,  on  which  has  been  paid  all  the  installments  called 
for  by  the  board  of  directors,  entitling  the  holder  thereof  to  one  vote; 
the  ballots  shall  be  cast  in  person  or  by  proxy,  and  if  two-thirds  of  all 
the  votes  cast  at  the  meeting  be  for  the  adoption  of  the  agreement,  that 
fact  shall  be  certified  thereon  by  the  secretary  of  each  of  the  compa- 
nies; and  the  agreement  so  adopted,  or  a  certified  copy  thereof,  shall 
be  filed  in  the  office  of  the  secretary  of  state.     [74  v.  71,  §  2.] 

Sec.  3382.  When  the  agreement  is  made  and  perfected,  as  pro- 
stock  of  the  original  corporations,  must  show  that  it  has  succeeded  to  the  rights  of  its  prcdecc^ 
sors  upon  an  election  of  a  board  of  its  own  directors.     Ih. 

After  consolidation,  the  new  corporation  thereby  created  may  perform  the  conditions  named 
in  subscriptions  to^  the  capital  stock  of  the  original  companies,  and  it  may  also,  by  the  perfoi«i> 
ance  of  the  conditions,  accept  a  continuing  conditional  offer  to  subscribe  such  stock,  kmilnmd 
Co.  V.  Stout,  2%  O.  S.  241. 

When  a  general  requisition  is  duly  made  by  a  railroad  company,  during  the  pendency  of  con- 
solidation proceedings,  for  the  payment  of  subscriptions  to  its  capital  stock  in  monthly  install- 
ments,  ana  the  consolidation  becomes  complete  before  all  the  installments  are  due,  such  reouisa- 
tion  will  continue  in  force  for  the  benent  of  the  consolidated  company,  proviocd  an  omcer 
authorized  to  receive  such  payments  be  continued  at  the  place  named  in  the  call ;  and  such 
requisition  applies  to  conditional  subscriptions  as  soon  as  the  condition  is  performed*  and  tosobsc- 
quent  subscriptions  made  before  consolidation  is  complete,  as  well  as  to  subscriptions  absolute 
at  the  date  of  the  call.     lb. 

Under  the  first  section  of  said  act,  as  amended  May  6,  1869  (66  v.  127),  it  is  a  condition  prece- 
dent to  the  right  to  enter  into  an  agreement  for  consolidation  that  the  lines  of  road  of  the 
contracting  corporations  be  first  made,  or  be  in  progress  of  construction;  and  a  conditional  sab* 
scriber,  who  had  no  knowledge  of  the  progress  of  consolidation,  and  in  no  way  contributed 
thereto,  niay,  in  an  action  by  the  new  compary  as  successor  to  the  old,  to  recover  the  amount  of 
his  subscription,  dispute  the  corporate  existence  of  the  plaintiff,  on  the  ground  that,  at  the  dale 
of  the  agreement  to  consolidate,  the  road  of  the  company,  to  the  stock  of  which  he  had  snbi 
scribed,  was  neither  made  nor  in  process  of  construction.     lb. 
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vided  in  the  preceding  section,  and  the  same  or  a  copy  thereof  filed  Effect  of  the 
with  the  secretary  of  state,  the  several  companies  parties  thereto  shall  JSnUHdatV*** 
be  deemed  and  taken  to  be  one  company,  possessing  within  this  state 
all  the  xigfats,  pdvileges,  and  Aanchises,  and  subject  to  all  the  restric- 
tions, disabilities,  and  duties,  of  a  railroad  connfMuiy.     [53  v.  143,  §  3.] 

Sec.  3383.     The  stockholders,  at  the  meeting  cjJled  to  take  into  Election  of  direct- 
consideration  the  agreement,  shall,  after  the  adoption  of  the  same,  ors  of  new  com- 
appoint  a  time  and  place  for  the  election  of  the  directors  and  other  offi-  ^^^^' 
cers  of  the  new  company,  notice  of  which  shall  be  given  by  the  secretary 
of  each  of  the  companies,  in  some  newspaper  printed  at  the  place  of 
the  principal  office  of  each  company,  at  least  three  weeks  previous 
thereto,  which  election  shall  be  conducted  in  such  manner  as  may  be 
prescribed  by  the  stockholders  at  such  meeting.     [53  v.  143,  §  4.] 

Sec  3384.     Upon  the  election  of  the  first  board  of  directors  of  the  property  of  the 
company  created  by  the  agreement  of  consolidation,  all  and  singular  ow  companies 

,*.,•'  ...       "^  .^f.  ,.  -  ii.«  •  ^    y       vest*  in  the  new. 

the  rights,  pnvileges,  and  franchises  of  each  of  the  companies  to  the 
agreement,  and  all  the  property,  real,  personal,  and  mixed,  and  debts 
due  on  account  of  subscriptions  of  stock,  or  other  things  in  action, 
shall  be  deemed  to  be  transferred  to  and  vested  in  such  new  company, 
without  further  act  or  deed;  all  property,  rights  of  way,  and  other 
interests,  shall  be  as  effectually  the  property  of  the  new  company  as  they 
were  of  the  companies  parties  to  the  agreement;  the  title  to  real  estate, 
either  by  deed,  gift,  grant,  or  by  appropriations  under  the  laws  of  this 
state,  shall  not  be  deemed  to  revert  or  be  impaired  by  reason  of  the 
consolidation;  but  all  rights  of  creditors,  and  all  liens  upon  the  property 
of  either  of  such  companies,  shall  be  preserved  unimpaired,  and  the 
respective  companies  may  be  deemed  to  be  in  existence  to  preserve  the 
same;  and  all  debts,  liabilities,  and  duties  of  either  of  said  companies, 
shall  thenceforth  attach  to  the  new  company,  and  be  enforced  against 
it  to  the  same  extent  as  if  such  debts,  liabiUties,  and  duties  had  been 
contracted  by  it.     [53  v.  143,  §  5.] 

Sec.  3386.     The  new  company  shall,  as  soon  as  convenient  after  fj'"*^'^^.  ?®"  *^ 
the  consolidation,  establish  a  principal  office,  at  some  point   in  this 
state  on  the  line  of  its  road,  and  may  change  the  same  at  pleasure;  but 
public  notice  of  such  establishment  or  change  shall  be  given  in  some 
newspaper.     [53  v.  143,  §  6.] 

Sec.  3386.     Suits  may  be  brought  and  maintained  against  the  new  Actions  against 
company  in  the  courts  of  this  state,  for  all  causes  of  action,  in  the  same  "*^  company. 
manner  as  against  other  companies.     [53  v.  143,  §  7.] 

Sec  3387.  That  portion  of  the  road  of  such  consolidated  com-  Taxation  of  road 
pany  in  this  state,  and  all  its  real  and  personal  property,  shall  be  listed  ^^^  *"  '**" 
for  taxation  and  taxed  in  the  same  manner  as  the  road  and  property  of 
other  railroad  companies  in  this  state ;  and  to  ascertain  the  proportion 
of  the  rolling  machinery  subject  to  taxation  in  this  state,  the  officer  list- 
ing the  same  shall  ascertain  the  value  of  all  the  rolling  machinery  of 
the  company,  and  return  a  sum  bearing  such  proportion  to  the  value  of 
the  whole,  as  the  length  of  the  line  of  such  road  in  this  state  bears  to 
the  length  of  the  whole  line.     [53  v.  143,  §  8.] 

Sec  3388.     A  stockholder  who  refuses  to  convert  his  stock  into  stockholder  re- 
the  stock  of  the  consolidated  company,  shall  be  paid  the  highest  market  ISiidate' mus? 
value  of  such  stock  at  any  time  within  six  months  next  preceding  the  arbitrate. 
time  of  the  making  of  such  agreement  for  consolidation  by  the  direct- 
ors, if,  previous  to   such  consolidation,  he  so  require ;  and  if  a  stock- 
holder so  refusing  to  consolidate,  and  the  board  of  directors  of  the 
company  desiring  to  consolidate,  can  not  agree  as  to  the  value  of  such 
stock,  the  parties  may  submit  the  question  to  arbitration,  which  arbitra- 
tion shall  be  conducted  in  accordance  with  the  law  regulating  arbitra- 
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tions,  so  far  as  the  same  may  be  applicable,  by  three  disinterested  per- 
sons, to  be  appointed  upon  the  motion  of  either  of  the  parties,  by  the 
judge  of  the  court  of  common  pleas  of  the  county  in  which  the  person 
owning  the  stock  resides,  or,  in  case  he  is  a  non-resident  of  any  county 
through  or  iftto  which  the  road  passes,  then  in  the  county  in  which  the 
principal  office  of  the  company  is  kept.     [53  v.  143,  §  10.] 
When  arbitrators      Sec.  3389.     If  a  persou  SO  refusing  to  convert  his  stock  refuse  to 
by  a*j!15ge!"'***      submit  the  question  to  abitration,  the  proper  judge  shall,  upon  the  appli- 
cation of  any  director  of  either  of  the  companies  desiring  to  consoli- 
date, appoint  the  arbitrators,  who  shall  proceed  to  ascertain  the  value 
of  the  stock  the  same  as  if  the  question  had  been  submitted  by  the  con- 
sent of  both  parties;  and  if  the  party  owning  the  stock  refuse  to  receive 
the  amount  awarded  in  any  case,  the  company  may  deposit  the  same 
with  the  clerk  of  the  court  of  common  pleas  of  the  county  in  which 
the  arbitration  is  held,  which  deposit  shall  authorize  the  parties  to  pro- 
ceed to  consolidate  without  further  payment  to  such  stockholder.     [53 
V.  143,  §  10.1 
Notice  to  be  given      Sec.  3390.     In  all  such  cases  of  arbitration  the  party  desiring  the 
of  application  for  arbitration  shall  give  the  opposite  party  at  least  ten  davs'  notice  of  his 

such  aoDomt'  ^  .  " 

ment.  intention  to  apply  to  the  judge  for  the  appomtment  of  arbitrators,  which 

notice  shall  be  served  in  the  same  manner  as  is  provided  for  the  service 
of  a  summons,  and  shall  specify  the  time  and  place  of  the  hearing  of 
the  application ;  and  in  cases  of  non-residents  the  notice  shall  be  by 
publication,  for  four  consecutive  weeks,  in  some  newspaper  printed  in 
the  county.  [53  v.  143,  §  11.] 
Effect  of  the  Sec.  3391:     A  copy  of  the   agreement  and  act  of  consolidation, 

JSidaSoS  as  cv?"  duly  Certified  by  the  secretary  of  state,  shall  be  received  in  the  courts 
<*ence  of  this  State  as  prima  facie  evidence  of  the  existence  of  the  several  com- 

panies parties  to  the  agreement  prior  to  and  at  the  time  of  the  execu- 
tion of  the  agreement,  of  the  consolidation  of  the  companies  as  speci- 
fied in  the  agreement,  that  such  consolidation  was  authorized  by  the 
laws  of  the  several  states  within  which  the  several  companies  were 
chartered,  and  into  which  the  consoUdated  road  extends,  and  of  all  and 
singular  the  facts,  statements,  and  covenants  set  forth  and  recited  in  the 
agreement  and  act  of  consolidation,  and  in  the  certificates  indorsed 
thereon.     [55  v.  8,  §  i.l 

Sec.  3392.  It  shall  not  be  necessary  to  produce  or  prove  the 
Sdnp?oJF*dis-*^**^  charters  of  the  companies  parties  to  such  consolidation,  the  laws  of  the 
pensed  with.         scvcral  States  under  and  by  virtue  of  which  such  consolidation  was 

effected,  or  the  original  articles  of  consolidation,  in  any  suit  brought  to 
charge  such  consolidated  company  with  any  liability  of  either  of  the 
companies  parties  to  the  act  of  consolidation,  any  law  or  custom  to  the 
contrary  noth withstanding.     [55  v.  8,  §  2.] 

REORGANIZATION. 

When  proceed-         Sec.  3393.     When  proceedings  are  pending  in  any  court  for  die 

iafron°marbf*°*'  ^^  °^  ^^^  ^^^^  ^^  ^  Company,  under  a  mortgage  or  deed  of  trust,  and 
had.  two-thirds  in  interest  of  the  creditors  and  two-thirds  in  interest  of  the 

stockholders  of  the  company  agree,  in  writing,  upon  a  plan  for  the 
readjustment  or  capitalization  of  the  debt  and  stock  of  the  company, 
the  court  shall  render  judgment  against  the  company  for  the  amount 
due  and  in  arrear  upon  such  securities,  which  judgment  shall,  from  its 
rendition,  become  a  lien  on  all  the  property  embraced  in  such  securi- 
ties, and  upon  all  the  franchises  and  powers  of  the  company,  including 
its  franchise  to  be  and  act  as  a  corporation,  conferred  by  the  charter 
and  the  amendments  to  the  charter  of  the  company;  and  upon  a  sale 


In  actions  against 
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had  under  such  judgment,  and  a  purchase  at  such  sale  by  trustees,  on 
behalf  of  the  parties  to  such  agreement,  appointed  by  the  agreement, 
all  the  property  so  bound  by  the  judgment,  including  said  franchises, 
shall  vest  in  such  trustees;  but  every  such  agreement  shall  provide  that 
the  unsecured  debts  of  the  company,  incurred  for  repairs  or  running 
expenses,  shall  be  paid  in  money,  or  bondsof  the  reorganized  company 
of  the  highest  class  issued,  as  hereinafter  provided ;  and  a  copy  of  the 
agreement  shall  be  filed  in  such  court,  before  the  rendition  of  the  judg- 
ment    FsS  v.  70,  §  I.] 

Sec.  3394.  The  trustees  shall,  as  soon  as  practicable  after  the  Meeting  of 
sale,  call  a  meeting  of  the  parties  to  the  agreement,  by  a  notice  signed  pro«€dui«  ** 
by  a  majority  of  the  trustees,  or  of  their  survivors,  and  published  not  ihereat. 
less  than  once  a  week,  for  four  consecutive  weeks,  in  a  newspaper 
printed  in  the  cities  of  New  York  and  Philadelphia,  and  in  a  newspa- 
per printed  in  each  county  on  the  line  of  the  railroad,  specifying  the 
day,  place,  and  object  of  such  meeting — the  place  to  be  on  the  line  of 
the  road;  at  such  meeting  each  of  the  parties  to  the  agreement  shall 
be  entitled  to  vote  according  to  the  provisions  thereof,  but  not  exceed- 
ing one  vote  for  every  fifty  dollars  of  the  par  value  of  the  debt  or  stock 
of  such  party,  according  to  a  list  of  voters  and  of  their  respective  inter- 
ests, which  shall  be  prepared  by  the  majority  of  the  trustees,  who  are 
empowered  to  act  as  judges  of  the  election;  such  meeting,  by  a  major- 
ity in  interest  of  the  persons  present,  in  person  or  by  proxy,  shall  be 
competent  to  retain  or  change  the  name  of  the  company,  to  decide,  for 
the  time  being,  the  amount  of  its  capital,  and  the  number  of  shares  into 
which  such  capital  shall  be  divided,  to  ^x  the  number  of  directors  and 
their  term  of  office,  to  elect  such  directors,  a  majority  of  whom  shall  be 
residents  of  the  state  or  states  in  which  such  railroad  is  situate,  and  to 
do  all  things  necessary  or  proper  to  reorganize  the  company ;  but  any 
creditor  shall  be  entitled  to  become  a  party  to  the  agreement  aforesaid, 
either  at  or  any  time  before  the  meeting  in  this  section  provided  for, 
and  any  stockholder  shall  be  entitled  to  become  a  party  to  such  a^ee- 
ment  at  any  time  within  one  year  after  such  meeting.     [58  v.  70,  §  2.] 

Sec  3396.     A  certificate,  under  the  common  seal  of  the  company,  what  must  be 
specifying  its  name,  and  the  railroad  which  it  is  to  hold,  maintain,  and  secillary  of  *** 
operate,  shall  be  filed  in  the  office  of  the  secretary  of  state ;  and  a  copy  sute. 
of  such  certificate,  duly  certified,  shall,  in  all  courts  and  places,  be  evi- 
dence of  a  compliance  with  all  the  conditions  and  provisions  of  the  two 
preceding  sections,  and  of  the  due  reorganization  and  existence  of  the 
company.     [58  v.  70,  §  3.] 

Sec.  33d6.  Upon  such  reorganization,  and  a  conveyance  by  the  The  property 
trustees,  or  of  such  of  them  as  shall  be  vested  with  the  legal  title,  or  !"1^!1*"  v^  **** 
their  survivors,  all  the  railroad  and  other  property  and  franchises  and 
things  purchased  as  aforesaid,  and  all  the  franchises,  powers,  faculties, 
privileges,  and  immunities  which  were  possessed  or  enjoyed  by  the  orig- 
inal company,  or  by  any  company  with  which  it  had  been  consolidated, 
shall  pass  to  and  be  vested  in  the  company  as  reorganized;  and  the 
same,  and  all  property  and  things  which  the  reorganized  company  shall 
thereafter  acquire,  except  as  hereinafter  provided,  shall  be  taken,  held, 
and  disposed  of  for  the  use  and  benefit  of  the  creditors  and  stockhold- 
ers of  the  company,  who  shall  have  become  such  upon  and  after  such 


I  S394.  When  a  railroad  company  reorganises  under  the  act  of  April  11,  1861  (58  v.  70),  and, 
in  the  agreement  therefor,  it  is  stipulated  that  certain  bonds  of  the  original  corporation  shall  be 
assumed  by  the  new  company,  and  the  holders  thereof  entitled  to  vote  at  all  meetings  of  stock- 
holders, upon  conditions  specified,  which  are  performed,  the  new  company  becomes  liable  to  pay 
the  bonds,  and  the  holders  thereof  entitled  to  vote,  without  further  action  on  the  part  of  the 
new  company.    StaU  v.  McDanitl^  22  O.  S.  854. 
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Further  powers 
of  the  new 
company. 


reorganization,  according  to  their  respective  rights,  but  subject  to  the 
powers  of  the  company,  and  shall  be  in  no  wise  chargeable  in  respect 
to  any  debt,  liability,  or  claim  of  any  creditor  or  stockholder  which 
subsisted  prior  to  the  sale  and  reorganization  herein  provided  for;  but 
all  property  of  the  original  company  not  embraced  in  the  sale  shall, 
upon  the  reorganization,  be  vested  in  the  company  as  reorganized,  in 
trust  for  all  parties  interested  therein  as  creditors,  stockholders,  or  other- 
wise.     [58  V.  70,  §  4.] 

Sec.  33&7.  Such  company  shall  likewise  have  power,  at  any  time 
within  six  months  after  the  organization,  to  assume  such  debts  or  liabili- 
ties of  the  original  company,  and  to  make  such  adjustments  or  exchanges 
with  any  bondholder  of  tiie  original  company,  and,  within  one  year, 
with  any  stockholder,  as  it  may  deem  expedient,  and  may  use  for  such 
purpose  any  bonds  or  stock  which  it  may  be  authorized  to  issue  or 
create;  and  it  may  make  and  issue  such  bonds,  payable  at  such  times 
and  places,  and  bearing  such  rates  of  interest,  not  exceeding  six  per 
centum  per  annum,  as  it  may  deem  expedient,  and  may  secure  the  pay- 
ment of  any  bonds  which  it  may  issue  or  assume  to  pay  by  mortgages 
or  deeds  of  trust  of  its  railroad,  or  any  other  of  its  property,  real  or  per- 
sonal, and  may  include  therein  with  its  road  all  its  cars  and  other  roll- 
ing-stock and  equipments,  and  any  machinery,  tools,  implements,  fuel, 
materials,  and  all  other  things  then  held  or  thereafter  acquired  for  con- 
structing, operating,  or  repairing  the  road,  or  for  repairing  or  replacing 
any  of  its  equipments  or  appurtenances,  as  part  and  parcel  of  the  road, 
and  as  constituting  with  the  road  one  property,  and  may  include  in  such 
mortgages  or  deeds  of  trust  all  franchises  held  by  the  company,  and 
connected  with  or  related  to  the  road,  and  all  other  corporate  franchises 
of  the  company,  all  which  franchises,  including  the  franchise  to  be  a 
corporation,  in  case  of  sale  by  virtue  of  any  such  mortgage  or  deed  of 
trust,  or  of  any  judgment  specified  in  the  next  section,  are  hereby 
declared  to  pass  to  the  purchasers,  so  as  to  enable  them  to  reorganize 
the  company  in  the  manner  hereinbefore  provided;  and  such  company 
may  issue  capital  stock  to  such  aggregate  amount  as  it  may  deem  proper, 
not  exceeding  any  limit  which  may  be  fixed  by  agreement  with  the 
trustees  purchasing  as  aforesaid,  and  may  establish  preferences  in  resp>ect 
to  dividends,  in  favor  of  any  class  of  the  stock,  in  such  order  and  man- 
ner as  it  may  deem  expedient,  not  exceeding  such  limit  as  may  be  fixed 
by  agreement  as  aforesaid ;  and  may,  if  au3iorized  by  the  agreement, 
confer  on  holders  of  any  bonds  which  it  may  issue  or  assume  to  pay. 
such  rights  to  vote  at  all  meetings  of  stockholders,  not  exceeding  one 
vote  for  every  fifty  dollars  of  the  par  amount  of  the  bonds,  as  may  have 
been  provided  for  in  the  agreement,  which  rights,  when  once  fixed, 
shall  attach  to  and  pass  with  such  bonds,  under  such  regulations  as  the 
by-laws  may  prescribe,  to  the  successive  holders  thereof,  but  shall  not 
subject  the  holder  to  any  assessment  by  the  company,  or  to  any  liability 
for  its  debts,  or  entide  any  holder  to  dividends.     [58  v.  70,  §  5.] 

Sec.  3398.  The  lien  of  the  mortgages  and  deeds  of  trust  author- 
ized  to  be  made  by  the  preceding  section  shall  be  postponed  to  the 
lien  of  judgments  recovered  against  the  company,  after  its  reorganiza- 
tion, for  labor  thereafter  performed  for  it,  or  for  materials  or  supplies 
thereafter  furnished  to  it,  or  for  damages,  losses,  or  injuries  thereafter 
suffered  or  sustained  by  the  misconduct  of  its  agents,  or  in  any  action 
founded  on  its  contracts  or  liability  as  a  common  carrier  thereafter 
made  or  incurred.     [58  v.  70,  §  6.J 

Sec.  3399.  The  provisions  of  the  seven  preceding  and  the  next 
succeeding  sections  shall  extend  and  apply  to  companies  whose  railroads 
are  pardy  within  and  partly  without  this  state ;  a  company  of  this  state. 


Lien  of  mort- 
gages, etc. 


These  provisions 
applicable  to 
certain  other 
companies. 
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possessing  such  a  railroad,  shall  have  capacity  to  exercise  without  this 
state  all  its  powers,  privileges,  faculties,  and  franchises ;  a  corporation 
of  another  state  possessing  a  railroad  which  is  partly  in  such  other  state 
and  partly  within  this  state,  may  exercise  and  enjoy  within  this  state 
all  its  powers,  privileges,  faculties,  and  franchises,  for  the  purpose  of 
such  railroad  and  its  business,  not  inconsistent  with  the  laws  of  this 
state ;  and  all  mortga^^es  and  deeds  of  trust  made  by  such  corporation 
upon  its  raihoad,  equipments,  or  other  property  within  this  state,  shall 
operate  in  the  same  manner  and  with  the  like  effect  as  hereinbefore 
provided  with  respect  to  companies  so  reorganized ;  but  such  part  of 
the  railroad  as  is  within  this  state  shall  be  subject  to  taxation,  and  to  all 
regulations  of  law,  in  the  same  manner  as  railroads  of  this  state  in  like 
cases,  and  the  corporation  owning  the  same  shall  be  subject  to  all  duties 
in  respect  thereto  imposed  by  law,  and  may  sue  and  be  sued  in  all  cases 
and  in  the  same  manner  as  a  company  of  this  state  might  sue  or  be 
sued.     fsS  V.  70,  §  7.] 

Sec.  3400.     Railroads,  and  other  property  mortgaged  therewith  by  The  property 
such  company,  may,  if  the  court  deems  it  expedient,  be  sold  without  Sflofd^wkhout 
appraisement,  at  judicial  sales  under  judgments  upon  such  mortgage ;  appraisement. 
but  in  such  case,  in  order  to  prevent  sacrifices,  and  protect  the  interests 
of  all  concerned,  the  court  shall  fix  a  minimum  sum,  below  which  no 
such  sale  shall  be  made ;  and,  in  order  to  fix  that  amount,  the  court 
may,  if  it  deems  it  expedient  to  do  so,  refer  the  subject  to  a  master, 
with  instructions  to  take  testimony,  and  report  the  sum.    [58  v.  70,  §8.] 

Sec.  3401.     When  judicial  proceedings  are  pending  in  any  court  when  creditors 
sitting  in  this  state,  for  the  sale  of  any  railroad,  and  the  same  is  in  the  ^  companies 
hands  of  a  receiver  appointed  by  such  court,  two-thirds  in  interest  of  calntaEeation. 
each  class  of  mortgagees,  or  holders  of  the  bonds  issued  under  a  mort-  * 

gage,  and  two-thirds  m  interest  of  all  other  classes  of  creditors  of  such 
company,  and  the  owners  of  two-thirds  of  the  shares  of  the  stock  thereof, 
may  agree  in  writing  upon  a  plan  for  the  adjustment  of  such  indebted- 
ness, by  capitalization  or  otherwise.     [60  v.  55,  §  i.] 

Sec  3402.     When  such  agreement  is  made,  and  filed  in  the  office  secretary  of  ^ 
of  the  secretary  of  state,  he  shall  cause  public  notice  thereof  to  be  given  no^^cJoPthc*'* 
in  a  newspaper  of  general  circulation  published  in  each  of  the  cities  of  agreement. 
Columbus,  Cincinnati,  and  Cleveland,  and  also  in  a  newspaper  of  gen- 
eral circulation  published  in  each  of  the  counties  through  or  in  which 
the  road  is  located,  which  publication  shall  be  made  immediately  after 
the  agreement  is  filed,  and  be  continued  for  six  consecutive  weeks,  and 
the  cost  thereof  shall  be  paid  by  the  company.     [60  v.  55,  §  2.] 

Sec.  3403.     A   duplicate   of  the  agreement  shall  be  kept  at  the  other  creditors 
principal  office  of  the  company;  and  all  persons  in  interest,  not  parties  SlTreemcnt. * 
thereto,  shall  be  at  liberty,  for  the  period  of  four  months  from  and  after 
the  date  of  the  first  publication,  to  appear  and  become  a  party  to  such 
agreement,  either  in   person  or  by  proxy,  by  signing  the  same,  and 
thereby  secure  the  benefits  thereof.     [60  v.  55,  |^  3.] 

Sec  3404.  All  persons  in  interest  who  fail  to  become  parties  to  Rights  of  those 
the  agreement  within  the  time  aforesaid  shall  thereafter  be  entitled  to  ^^"^  *^°  """^  "^' 
the  same  rights,  interest,  and  estate,  remedy,  liens,  and  action,  and 
none  other,  which  parties  in  interest  of  like  class  and  amount  who 
signed  the  agreement  obtained  by,  through,  and  under  the  agreement; 
but  if  any  person  in  interest  neglect  and  fail  for  the  period  of  six  years 
after  the  publication  of  the  notice  mentioned  in  section  three  thousand  four 
hundred  and  two,  to  apply  at  the  principal  office  of  the  company,  either  in 
person  or  by  proxy,  to  become  a  party  in  interest  in  the  agreement, 
such  person,  unless  an  infant,  a  married  woman,  or  insane,  shall  be 
barred  of  all  interest,  claim,  right,  or  action  under  the  agreement,  or 
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When  the  court 
to  make  order 
touching  costs. 


Agreement  may 
be  between  each 
interest  and  the 
company. 

When  the  road 
is  used  by  two 
companies. 


Otherwise ;  and  in  case  of  such  disability  the  rights  above  enumerated 
shall  be  extended  for  the  period  of  two  years  after  the  termination  of 
the  disability.     [60  v.  55,  §  4.] 

Sec.  3405.  When  the  agreement  is  made,  filed,  and  notice  thereof 
given,  and  proof  thereof  made,  or  offered  to  be  made,  in  the  court  in 
which  the  proceedings  are  pending,  the  court  shall  dismiss  the  proceed- 
ings; but  the  court  may  make  such  order  or  decree  touching  the  costs 
and  expenses  thereof  as  it  may  deem  just  and  proper.    [60  v.  55,  §  5.] 

Sec.  3406.  The  agreement  shall  not  be  required  to  be  between  the 
several  interests  hereinbefore  specified,  but  may  be  between  each  inter- 
est separately,  and  the  railroad  company.     [60  v.  55,  §  7.] 

Sec.  34O7.  If  the  railroad  involved  in  such  judicial  proceedings 
is  used,  in  whole  or  in  part,  by  such  company  in  common  with  any 
other  railroad  company,  on  the  same  track,  between  any  points  on  tl^ 
line  common  to  both,  and  within  the  limits  of  the  termini  established 
by  the  charters  of  both  companies,  the  company  owning  the  railroad, 
if  the  same  can  be  done  without  impairing  the  usefulness  thereof  to  it, 
may  lease  for  a  period  of  years,  for  an  annual  rent,  or  sell  for  a  fixed 
sum,  to  the  company  to  which  the  line  of  road,  in  whole  or  in  {>art,  is 
common,  an  undivided  interest  in  the  same,  upon  such  terms  and  con- 
ditions as  may  be  agreed  upon ;  and  such  lease  or  sale  shall  be  rep>orted 
to  and  approved  by  the  court,  and  when  so  made  and  approved,  the 
lessee  or  vendee  thereof  shall  hold  the  same  free  from  any  previous  lien 
which  had  been  put  thereon.     [60  v.  55,  §  8.1 

Sec  3408.  When  any  portion  of  the  stock  or  bonds  of  a  company 
is  held  by  the  state,  or  a  county,  township,  city,  village,  or  other  munic- 
ipal corporation,  or  by  an  executor,  administrator,  or  a  guardian,  or 
otherwise  in  a  fiduciary  capacity,  the  governor,  county  commissioners, 
township  trustees,  council  or  other  authority  of  the  municipal  corpora- 
tion, or  person  holding  i|i  a  fiduciary  capacity,  may  become  parties  to  any 
agreement  for  the  reorganization  of  such  company,  and  may  control, 
exchange,  or  manage  such  stock  or  bonds  according  to  the  terms  of  the 
agreement,  and  take  and  receive  new  stock  or  bonds,  to  be  issued  in  lieu 
of  the  original  stock  or  bonds,  which  shall  be  held  on  the  same  terms, 
and  subject  to  all  liens,  which  attached  to  the  original  stock  or  bonds. 
[58V-  70, §9;  60V.  55,  §6.] 


When  stock  or 
bends  are  held 
in  a  fiduciary 
capacity. 


When  a  company 
may  sell  its  road- 
bed, etc. 


The  transfer  to 
be  by  deed. 


PRIVATE  SALES  OF  ROADS. 

Sec.  3409.  A  company,  owning  in  whole  or  in  part  any  road-bed 
and  right  of  way  for  a  railroad  within  this  state,  including  those  acquired 
by  purchase  at  judicial  sale,  which,  from  lack  of  means,  or  other  cause, 
is  unable  to  complete  the  construction  of  its  proposed  line  of  road 
thereon,  may  sell,  assign,  and  transfer  the  same,  or  any  part  thereof,  to 
any  other  company  incorporated  under  the  laws  of  this  state,  with 
authority  to  construct  and  operate  a  railroad  over  the  same  route,  or  any 
part  thereof,  which  transfer  shall  include  all  work  done  upon  such  line 
of  road,  together  with  all  material  furnished  therefor,  not  exempted  by 
the  terms  of  the  grant,  with  all  rights,  privileges,  and  easements,  as  fully 
as  the  same  are  or  may  be  possessed  by  the  company  making  the  same, 
and  shall,  to  the  same  extent,  vest  the  title  of  and  the  right  to  enjoy  the 
same  in  such  grantee.     [65  v.  142,  §  i  ;  66  v,  334,  §§1,2.] 

Sec.  3410.  Such  transfer  shall  be  by  deed,  duly  executed  by  the 
president  of  the  company  grantor,  in  the  manner  provided  by  law  for 
the  conveyance  of  real  estate,  and  shall  be  for  such  consideration  as  the 
parties  may  agree  upon.     [65  v.  142,  §  2.] 

Sec  3411.     Before  any  such  transfer  shall  be  made,  the  president 
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of  the  company  shall  call  a  meeting  of  the  stockholders  of  the  com-  Two-thirds  in 
pany,  at  some  convenient  point  on  the  line,  or  at  a  terminus  of  the  hUwe"  mus?^^' 
road,  of  which  he  shall  cause  at  least  thirty  days'  notice  to  be  published,  consent. 
in  some  newspaper  printed  or  in  general  circulation  in  each  county  in 
which  such  road-bed  and  right  of  way  are  situate ;  such  meeting  may, 
by  a  concurrent  vote  of  two-thirds  in  interest  of  the  stock  represented 
thereat,  by  the  owners  thereof  in  person,  or  by  proxy,  declare  by  reso- 
lution the  inability  of  such  company  to  complete  its  line  of  road,  pre- 
scribe the  terms  of  the  proposed  transfer  of  its  road-bed  and  right  of 
way,  and  direct  the  president  of  the  company  to  execute  the  deed ;  and 
all  such  proceedings,  resolutions,  and  directions  shall  be  duly  recorded 
in  the  proper  record  book  of  the  company,  and  a  copy  thereof  deliv- 
ered to  the  grantee,  and  they  shall  also  be  recited  in  the  deed.     [65  v. 

142,  §  3-] 
Sec.  3412.     No  transfer  shall  be  made  against  the  dissent  of  any  >vhat  interest 

stockholder,  expressly  declared  and  filed  in  writing  at  such  meeting,  hSidcVmfy*'^^" 

without  the  guaranty  of  the  company  grantee  that  it  will  cause  to  be  retain. 

issued  to  him  certificates  of  its  capital  stock,  equal  in  amount  to  his 

pro  rata  interest  as  a  stockholder  of  the  grantor,  in  the  amount  for 

which  the  property  is  sold.     [65  v.  142,  §  4.] 

Sec.  3413.     The  title  to  the  property  so  transferred,  together  with  Title  to  property 

the  right  to  use,  occupy,  and  enjoy  the  property  for  any  and  all  pur-  ^«"» »» «"«*««=• 

poses  proper  for  the  construction,  maintenance,  and  operation  of  a 

railroad  thereon,  shall  pass  to  and  vest  in  the  company  grantee,  by  the 

execution  of  the  deed,  to  the   same  extent  as  the  granting  company 

might  or  could  use,  occupy,  and  enjoy  the  same.     [65  v.  142,  5 ;  70  v. 

245»  §  !•] 

Sec  3414.     Where,  upon  an  unfinished  road,  a  right  of  way,  or  Certain  nj|hts 
any  part  thereof,  remains  for  ten  years  unused  for  railway  purposes,  it  **^  ^*y  forfeited, 
shall  be  held  forfeited,  and  shall  revert  to  the  owner  of  the  land  unless 
at  least  twenty  miles  of  the  road  have  been  completed  by  the  company 
during  that  period.     [65  v.  142,  §  6.] 

receivers. 

Sec.  3415.  When  a  line  of  railroad,  the  whole  or  any  part  of  May  sue  and  be 
which  lies  within  the  limits  of  this  state,  has  been  placed,  by  order  of  feave  of'court. 
court,  in  the  hands  of  a  receiver,  who  has  taken  charge  of  and  is 
operating  the  same  for  the  purpose  of  carrying  passengers  and  freight, 
and  doing  such  other  things  as  ordinarily  belong  to  the  running  and 
management  of  railroads,  such  receiver  may,  in  his  official  capacity, 
sue  or  be  sued  in  the  courts  of  this  state  without  leave  previously 
granted  ;  provided,  however,  that  no  person  shall  act  as  such  receiver 
unless  he  is  a  resident  citizen  of  this  state.     [69  v.  31,  §  i.] 

Sec.  3416.  Actions  may  be  brought  against  the  receiver  of  a  rail-  where  action 
road  in  any  county  through  or  into  which  the  road  is  constructed,  and  Jlf/gervke!****'' 
service  of  summons  may  be  had  upon  the  receiver,  or  upon  the  super- 
intendent of  the  road,  or  upon  any  ticket  or  freight  agent  who  is  in  the 
employment  of  or  acting  for  the  receiver ;  but  no  service  made  upon 
the  ticket  or  freight  agent  shall  be  valid  unless  the  ofiice  or  place  of 
business  of  such  agent  is  in  the  county  where  suit  is  brought.     [69  v. 

31.  §  «•] 

I  841.?.^  A  receiver  of  a  railroad,  operating  the  road  under  the  order  of  the  court,  in  the  inan« 
ner  it  might  be  done  by  the  railroad  company,  and  having  the  exclusive  control  of  the  road,  and 
his  agents  and  employe's  in  the  business,  may  be  made  answerable  in  his  official  capacity,  to  his 
employe's  and  others,  lor  injuries  sustained  throu^^h  the  negligent  discharge  of  nis  duties  by 
himself  or  agents,  whert  the  railroad  company,  if  it  were  operating  the  road,  would  have  been 
liable.    Mtara  v.  Rtceivtrt,  20  O.  S.  137. 
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Application  of 
funds,  and  lien 
thereon. 


Where  receiver 
muit  deposit 
money. 


Sec.  3417.  The  earnings  of  a  railroad  in  the  hands  of  a  receiver, 
and  all  other  money  which  comes  into  his  hands  as  such  receiver,  shall 
be  applied  first  to  pay  costs  and  expenses  of  the  suit  in  which  he  was 
appointed,  and  the  expenses  of  operating  and  managing  the  road, 
including  all.  materials  and  supplies  procured  by  him  therefor,  and 
liabilities  incurred  by  him  in  such  operation  and  management ;  and  all 
judgments  recovered  against  the  receiver  of  a  railroad  for  injuries  to 
person  or  property,  or  for  wages  of  employes,  or  work  done  or  materials 
furnished  while  he  is  operating  or  managing  the  road,  shall  be  a  lien  on 
the  funds  in  his  hands  as  receiver,  but  shall  affect  him  only  in  his  trust 
capacity,  and  not  individually.     [69  v.  31,  §  3.] 

Sec.  3418.  When  the  line  of  a  railroad  operated  by  a  receiver  hes 
wholly  within  this  state,  all  money  which  comes  into  the  hands  of  the 
receiver,  whether  arising  from  operating  the  road  or  othemi'ise,  shall 
be  kept  and  deposited  in  such  place  within  this  state  as  the  court  may 
direct,  until  properly  disbursed ;  but  if  any  portion  of  the  road  lies  in 
another  state,  the  receiver  shall  be  required  to  deposit  in  this  state  at 
least  such  share  of  the  funds  in  his  hands  as  is  proportioned  to  the 
value  of  the  property  of  the  company  within  this  state.     [69  v.  31, 

§4.] 


How  purchaser 
of  railroad  may^ 
acquire  franchise. 


Certain  roads 
4nay  be  sold 
at  judicial  sale. 


The  receiver 
must  petition 
therefor. 


JUDICIAL  SALES  OF  ROADS. 

Sec.  3419.  The  purchaser  of  a  railroad,  situate  wholly  or  pardy 
within  this  state,  which  has  been  or  may  hereafter  be  sold  pursuant  to 
judicial  proceedings,  may  acquire  the  franchise  to  be  a  corporation 
originally  vested  in  the  company  which  held  the  road  prior  10  such 
sale,  by  grant  of  such  company,  under  such  terms  and  conditions  as 
may  be  agreed  upon  by  the  directors  of  the  company,  with  the  consent 
of  the  stockholders  owning  two-thirds  of  the  stock ;  which  grant  shall 
be  in  the  same  form  as  is  required  by  law  to  convey  real  estate,  and 
shall  pass  such  franchise  to  the  persons  or  company  becoming  the 
owner,  by  purchase  as  aforesaid,  of  such  railroad ;  but  no  such  grant 
shall  be  made  unless  provision  be  made  for  granting  to  the  stockhold- 
ers in  the  original  company,  stock  in  the  reorganized  company,  upon 
equal  terms  with  the  stockholders  thereof,  and  as  shall  be  accept- 
able to  the  directors  making  such  grant.     [62  v.  169,  §1.] 

Sec.  3420.  The  real  and  personal  property,  road-bed,  right  of 
way,  fixtures,  and  franchises  of  a  company  in  this  state  which  has  not 
completed,  nor  conveyed  by  deed  of  trust,  or  mortgage,  any  part  of 
its  road,  and  which  is  insolvent,  and  whose  property  is  in  the  hands  of 
a  receiver  appointed  by  a  court  of  competent  jurisdiction,  may  be  sold 
at  judicial  sale;  and  the  title  thereto,  with  all  the  rights,  liberties, 
faculties,  and  franchises,  shall  pass  by  such  sale,  and  vest  in  the  pur- 
chaser thereof,  as  fully  as  the  same  had  been  possessed,  exercised,  and 
enjoyed  by  such  company.     [65  v.  192,  §  i.l 

Sec.  3421.  Before  any  such  sale  shall  De  ordered  the  receiver 
shall  file  in  such  court  his  petition  therefor,  in  which  he  shall  set  forth 
the  names  of  the  creditors  of  the  company,  with  the  sums  due  to  each, 
as  nearly  as  can  be  ascertained,  a  statement  of  its  assets,  exclusive  of 
its  road-bed,  rights  of  way,  and  franchises,  and  a  pertinent  description, 
in  general  terms,  of  the  road-bed,  right  of  way,  and  property  so  sought 
to  be  sold,  and  shall  cause  notice  thereof  to  be  published,  for  six  consec- 
utive weeks,  in  some  newspaper  printed  and  of  general  circulation  in 


\  3417.  Satisfaction  of  a  judgment  rendered  against  a  receiver  can  be  obtained  only  out  of  the 
fund  in  his  hands,  as  may  be  directed  by  the  court  appointing  him.  Mcnm  v.  Rrtrtvertt 
20  O.  S.  137. 
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each  of  the  counties  in  which  any  part  of  the  road-bed  is  situate;  and 
any  creditor  shall,  at  any  time  before  the  distribution  of  the  proceeds 
of  the  sale,  have  the  right  to  appear  and  set  up  his  claim  by  answer, 
and  have  it  determined  by  the  court,  if  it  is  omitted  from  or  inaccurately 
stated  in  the  petition.     [65  v.  192,  §  2.] 

Sec.  3422.  The  court,  on  proof  of  the  publication  of  such  notice,  Order  for  ap. 
and  on  being  satisfied  that  a  sale  is  necessary  for  the  payment  of  the  JJad?™*"*  ^ 
indebtedness  of  the  company,  shall  order  the  sale  of  such  road,  road- 
bed, rights  of  way,  property,  and  franchises,  upon  such  terms  of  pay- 
ment as  the  court  may  deem  proper,  and  shall  issue  its  order  to  the 
receiver,  commanding  him  that  he  cause  the  same  to  be  appraised  by 
commissioners,  to  be  selected  by  the  court,  skilled  in  the  construction 
and  value  of  such  road-beds  as  they  may  be  called  upon  to  appraise, 
having  the  qualifications  of  a  freeholder,  not  less  than  three  in  num- 
ber, a{id  consisting  of  at  least  one  from  each  county  in  which  any  part 
of  the  road-bed  is  situate;  and  such  proceedings  shall  be  had  under 
such  order  as  are  provided  by  law  in  case  of  sales  of  real  estate  made 
by  order  of  court  in  other  cases,  so  far  as  the  same  may  be  applicable. 
[65  v.  192,  §  3.] 

Sec.  3423.  Before  any  such  sale  shall  be  made,  notice  thereof  Notice  of  «aic  to 
shall  be  given  by  publication,  for  six  consecutive  weeks,  in  some  news-  **"  **  *  * 
paper  published  and  of  general  circulation  in  each  of  the  counties 
through  or  in  which  such  road  is  located,  and  also  in  some  newspaper 
published  and  of  general  circulation  in  each  of  the  cities  of  New 
York  and  Cincinnati,  for  at  least  thirty  days  prior  to  the  day  of  sale; 
but  the  sale  shall  not  be  made  for  less  than  two-thicds  of  the  appraised 
value  of  the  property  and  rights,  unless,  upon  the  same  having  been 
twice  offered  and  not  sold,  the  court,  in  its  discretion,  order  a  reap- 
praisement.     [65  v.  192,  §  4.] 

Sec  3424.     When  a  sale  is  made,  and  reported  to  the  court,  if  the  confirmation  of 
court  is  satisfied  that  the  same  was  fairly  and  properly  conducted,  in  all  •**«•  •"<*  <*"<*• 
respects,  according  to  law  and  the  order  of  the  court,  it  shall  cause  the 
sale  to  be  confirmed,  and  shall  order  the  receiver  to  execute  and  deliver 
to  the  purshaser  a  deed  of  conveyance  for  the  road,  road-bed,  rights  of 
way,  real  estate,  fixtures,  and  franchises  so  sold.     [65  v.  192,  §  5.] 

Sec.  3426.    The  proceeds  of  the  sale,  after  paying  the  costs  and  How  proceeds 
expenses  thereof,  and  the  unpaid  expenses  of  the  trust  against  the  com-  f/jjjj*  j)*" 
pany,  shall  be  distributed  pro  rata  among  all  the  creditors  of  the  com- 
pany.    [65  V.  192,  §  6.] 

Sec.  3426.     A  company  organized  under  the  laws  of  this  state  who  may  pur- 
may  become  the  purchaser  of  such  property ;  and  any  number  of  per-  cha«c  such 
sons,  not  less  than  five,  may  become  the  purchasers  of  such  road,  road-  p'***^'*^- 
bed,  rights  of  way,  property,  and  franchises,  at  such  sale,  and,  upon 
filing  a   transcript  of   the  decree   of   confirmation   in  the    office   of 
the  secretary  of  state,  shall  become  a  corporation  of  this  state,  amena- 
ble to  its  process,  and  with  perpetual  succession,  by  such  name  as  they 
may  assume  to  themselves,  subject  to  the  laws  of  this  state  regulating 
corporations,  and  shall  hold  the   property,  rights,  and  franchises  so 
purchased,  free  and  discharged  from  all  liabihty  for  the  debts  of  the 
original  corporation.     [65  v.  192,  §  7.] 

RAILROAD   POLICE. 

Sec  3427.     The  governor,  upon   the  appHcatioft  of  a  company  How  and  when 
owning  or  using  any  railroad  in  this  state,  shall  appoint  and  commission  fornVrSJoaT 
such  persons  as  the  company  may  designate,  or  as  many  thereof  as  he  poUce. 
may  deem  proper,  to  act  as  policemen  for  such  company.     [64  v.  60 
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3428-3435. 


Oath,  and  record 
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When  powers 
cea»e. 


When  a  passenger 
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arrest  a 
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Sec.  3428.  Each  policeman  so  appointed  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  an  oath  of  office, 
which  shall  lie  indorsed  upon  his  commission ;  a  certified  copy  of  such 
commission,  with  the  oath,  shall  be  recorded  in  the  office  of  the  clerk 
of  the  court  of  common  pleas  in  every  county  through  or  into  which 
the  railroad  for  which  such  policeman  is  app>ointed  runs,  and  for  which 
it  is  intended  he  shall  act ;  and  policemen  so  appointed  and  commis- 
sioned shall  severally  possess  and  exercise  all  the  powers,  and  be 
subject  to  all  the  liabilities,  of  policemen  of  cities  of  the  first[cla»s,  in  the 
several  counties  in  which  they  are  authorized  to  act.     [64  v.  60,  §  3.] 

Sec  3429.  A  company  which  avails  itself  of  the  provisions  of  tnc 
two  preceding  sections  may  make  needful  regulations  to  promote  the 
public  convenience  and  safety  in  and  about  its  depots,  stations,  and 
grounds,  not  inconsistent  with  the  laws  of  the  state,  and  cause  the  same 
to  be  printed,  and  pK)sted  conspicuously  upon  its  depots  or  station  build- 
ings, and  such  policemen  may  enforce  and  compel  obedience  to  the 
same ;  and  the  keeper  of  jaib,  lock-upys,  or  station-houses  in  any  of 
such  counties  shall  receive  all  persons  arrested  by  such  policemen,  for 
the  commission  of  any  offense  against  such  regulations  or  the  laws  of 
the  state,  upon  or  along  the  railroad  or  premises  of  any  such  company, 
to  be  dealt  witli  according  to  law.     [64  v.  60,  §  3.] 

Sec,  3430.  B^h  policeman  so  appointed  and  commissioned  shall 
wear,  in  plain  view,  when  on  duty,  except  when  he  is  employed  as  a 
detective,  a  metallic  shield,  with  the  word  ** police,"  and  the  name  of 
the  company  for  which  he  is  appointed,  inscribed  thereon,     [64  v.  60, 

s  4.] 

Sec.  343L  The  compensation  of  such  policemen  shall  be  paid  hy 
the  company  for  which  they  are  respectively  appointed,  and  at  such 
rates  as  may  be  agreed  upon  by  the  parties.     [64  v.  60,  §  5.] 

Sec.  3432.  When  a  company  no  longer  requires  the  services  of  a 
policeman  so  appointed,  it  may  file  a  notice  to  that  effect,  under  its  cor- 
porate seal,  attested  by  its  secretary,  in  the  several  offices  where  the 
commission  of  such  policeman  is  recorded,  which  shall  be  noted  by  the 
clerk  upon  the  margin  of  the  record  where  the  commission  is  recorded, 
and  thereupon  the  power  of  such  policeman  shall  cease  and  determine. 
[64  V.  60,  §  6.] 

Sec.  3433.  The  conductor  of  every  train  carrying  passengers 
within  this  state  is  hereby  invested  with  all  the  powers,  duties,  and 
responsibilities  of  police  officers,  while  on  duty  on  his  train.  [73  v. 
166,  §  I.] 

Sec  3434.  When  a  passenger  is  guilty  of  disorderly  conduct,  or 
uses  any  obscene  language,  or  plays  any  game  of  cards  or  chance  for 
money  or  any  other  thing  of  value,  upon  any  passenger  train,  the  con- 
ductor of  such  train  shall  stop  his  train  at  the  place  where  such  offense 
is  committed,  or  at  the  next  stopping  place  of  such  train,  and  eject  such 
passenger  from  the  train,  using  only  such  force  as  may  be  necessary  to 
accomplish  such  removal;  and  the  conductor  may  command  the  assist- 
ance of  the  employes  of  the  company  and  of  the  passengers  on  such 
train  to  assist  in  such  removal ;  but  before  doing  so  he  shall  tender  to 
such  passenger  such  proportion  of  the  fare  he  paid  as  the  distance  he  then 
is  from  the  place  to  which  he  has  paid  fare  bears  to  the  whole  distance 
for  which  his  fare  is  paid.     [73  v.  166,  §  2.] 

Sec  3435. .  When  a  passenger  is  guilty  of  any  offense  upon  a  pas- 
senger train,  the  conductor  of  such  tram  may  arrest  him  and  take  him 
before  any  magistrate  having  cognizance  of  such  offense,  in  any  county 
in  this  state  in  which  such  train  runs,  and  file  an  affidavit  before  such 
magistrate  charging  him  with  such  offense;  but  in  no  case  shall  the 
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con- 


liability  of  a  railroad  company  for  damages  caused  by  the  conduct  of  its 
conductor  he  affected  by  the  provisions  of  this  and  the'  next  preceding 
section.     [73  v.  166,  §  3.] 

Sec.  3436.     A  conductor  having  charge  of  a  passenger  train  within  penalties  against 
this  state,  who  willfully  neglects  his  duty  as  required  by  the  two  preced-  viSationYof""^ 
ing  sections,  or  fails  to  use  all  the  means  in  his  power  to  carry  out  the  certain  sections. 
requirements  of  such  sections,  shall  be  deemed  guilty  of  negligence  of 
official  duty,  and  on  conviction  thereof,  before  any  court  having  compe- 
tent jurisdiction,  shall  be  fined  not  less  than  five  nor  more  than  twenty- 
five  dollars.     [73  v.  166,  §  4.] 

STREET    RAILWAYS. 

Skc.  3437.     Street  railways,  with   single  or  double    tracks,  side-  wh«re  street 
tracks,  and  turn-outs,  may  be  constructed  or  extended  within  or  with-  railways  may  i>c 

'  1  •  ,  •  «  1  •  1  •    •       1  •  consiructed. 

out,  or  partly  withm  and  partly  without,  any  municipal  corporation  or 
unincorporated  village;  and  offices,  depots,  and  other  necessary  build- 
ings for  such  railways  may  also  be  constructed.     [67  v.  10,  §  i.] 

Sec.  3438.  The  right  so  to  construct  or  extend  sudi  railway  who  may  grant 
within  or  beyond  the  limits  of  a  municipal  corporation  can  be  granted  l^uctame. 
only  by  the  council  thereof,  by  ordinance,  and  the  right  to  construct 
such  railway  within  or  beyond  the  limits  of  an  unincorporated  village 
can  be  granted  only  by  the  county  commissioners,  by  order  entered  on 
their  journal ;  and  after  said  grant  or  renewal  of  any  grant  shall  have 
been  made,  whether  by  general  or  special  ordinance,  or  by  order  of  the 
county  commissioners,  neither  the  municipal  corporation  nor  the  county 
commissioners  shall  release  the  grantee  from  any  obligations  or  liabilities 
imposed  by  the  terms  of  said  grant,  or  renewal  of  a  grant,  during  the 
term  for  which  said  grant  or  renewal  shall  have  been  made.  [67  v. 
10,  §  i.l 

Sec.  3439.     No  such  grant  shall  be  made  until  there  is  produced  shaii  not  be 
to  council,  or  the  commissioners,  as  the  case  may  be,  the  written  con-  Jonwrn  ofUnd- 
sent  of  the  owners  of  more  than  one-half  of  the  feet  front  of  the  lots  owner*, 
and  lands  abutting  on  the  street  or  public  way  along  which  it  is  pro- 
posed to  construct  such  railway,  or  extension  thereof;  and  the  provis- 
ions of  sections  twenty-five  hundred  and  one  to  twenty-five  hundred  and 
five,  inclusive,  so  far  as  they  are  applicable,  shall  be  observed  in  all 
respects,  whether  the  railway  proposed  is  an  extension  of  an  old  or  the 
granting  of  a  new  route.     [65  v.  112,  §  3.] 

Sec.  3440.     When  the  council  or  commissioners  make  such  grant,  ^^^^  property 
the  company  or  person  to  whom  the  grant  is  made  may  appropriate  may  be  appro- 
any  property  necessary  therefor,  when  the  owner  fails  to  expressly  waive  KSfiayg'^^'  *"*^*' 
his  claim  to  damages  by  reason  of  the  construction  and  operation  of  the 
railway.     [63  v.  55,  §  4;  61  v.  53,  §  i.] 


H  3437-9443.    See  note  to  K  2800-2505. 

\  %^^.  The  cross-reference  in  this  section  appears  in  the  enrolled  act  in  these  words:  "the 
municipal  code  of  1878,  division  eight,  chapter  nve,  subdivision  two,  chapter  five,  division  eight, 
title  thirteen,"  and  is  so  contradictory  and  misleading  that  it  has  been  thought  not  improper  to 
put  the  correct  reference  in  the  section,  and  print  the  omitted  words  here. 

When  a  city  council  grants  permission  to  construct  a  street  railroad,  without  the  consent  of  the 
owners  of  propertv  on  the  street  in  which  it  is  about  to  be  constructed,  as  required  by  siatute, 
the  construction  or  the  railroad  may  be  enjoined  at  the  suit  of  such  owners.  Roberts  v.  Etuiont 
10  O.  S.  78 

The  consent  of  the  necessary  number  of  property-owners  on  the  street  is  a  pre-rcquisite  to  the 
power  of  council  to  grant  permission  for  the  construction  of  a  street  railroad  tnerein,  and  the  act 
of  the  council  in  (granting  such  permission  is  not  conclusive  against  such  property-owners,  of  the 
fact  that  the  requisite  m^ority  hare  given  their  assent  to  such  construction  of  the  proposed 
road.     fb. 

When  a  single-track  railroad  has  been  carefully  constructed,  with  the  requisite  consent  of  the 
proncrty-holders  on  the  street,  and  it  is  afterward  proposed  to  construct  another  track  on  the 
same  street,  the  con.sent  of  any  of  the  property-owners  to  the  construction  of  the  first  track,  can 
not  be  rnuntcd  a«  an  absent  to  the  construction  ol  the  second,  a:*  against  those  who  remonstrate 
against  the  added  track      lb. 
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§§  3441-3446. 


The  authority 
controlling  the 
public  road 
must  consent. 


Form  of  oath 
in  appropriation 
proceedings. 


Council,  etc.y 
may  fix  terms 
and  conditions. 


Sec.  3441.  If  the  public  road  along  which  the  railway  is  to  be  con- 
structed is  owned  by  a  person  or  company,  or  is  within  the  control  or 
management  of  the  board  of  public  works  or  other  public  officer,  such 
person,  company,  or  officer  may  agree  with  the  person  or  company  con- 
structing the  railway  as  to  the  terms  and  conditions  upon  which  the 
road  may  be  occupied.     [67  v.  lo,  §  i.] 

Sec.  3442.  In  case  of  appropriation  of  property  for  such  purpose, 
the  oath  to  be  administered  to  the  jury  shall  be  as  follows:  *'  You  and 
each  of  you  do  solemnly  swear  that  you  will  jusdy  and  impartiaDy 
assess,  according  to  your  best  judgment,  the  amount  of  compensation 
which  is  due  to  [here  name  the  owner  or  owners],  by  reason  of  the 
appropriation  of  the  street  or  avenue  [as  in  the  statement  described], 
irrespective  of  any  benefit  from  any  improvement  proposed  by  said  [here 
name  the  company,  individual,  or  company  of  individuals],  and  that  you 
will,  in  assessing  any  damages  that  may  accrue  to  [here  name  the  owner 
or  owners],  by  reason  of  the  appropriation,  other  than  the  compensation, 
further  ascertain  how  much  less  valuable  the  lot  or  lots  of  said  [here 
name  the  owner  or  owners],  will  be  in  consequence  of  such  appropria- 
tion.''  And  the  jury,  in  ascertaining  such  compensation  or  damages, 
shall  determine  the  amount  thereof  without  reference  to  the  distinction 
between  a  public  and  a  private  nuisance,  and  the  effect  of  such  distinc- 
tion upon  die  right  of  such  owner  or  owners  to  claim  compensation  or 
damages,  and  the  court  shall,  if  requested,  so  direct  the  jury.     [63  v. 

55»§5-] 
Sec.  3443.     Council,  or  the  commissioners,  as  the  case  may  be, 

shall  have  the  power  to  fix  the  terms  and  conditions  upon  which  such 

railways  may  be  constructed,  operated,  extended,  and  consolidated.    [67 

V.  10,  §  I ;  66  v.  140,  §  I.] 


Powers  of  in- 
c lined  plane 
railway  com> 
panies. 


How  street 
crossings  to  be 
made. 


INCLINED   PLANE   RAILWAYS. 

Sec.  3444.  An  inclined  plane  railway  company  may  construct, 
operate,  and  maintain  an  inclined  plane  railway,  for  the  conveyance  of 
passengers  and  freight,  or  either,  with  such  offices,  depots,  and  other 
buildings  as  it  may  deem  necessary,  and  may  establish  and  maintain  a 
park  or  pleasure-grounds,  and  for  such  purpose  may  acquire  and  hold 
real  estate.     [73  v.  229,  §  2.] 

Sec  3445.  When  the  part  of  the  railway  of  such  company  which  is 
operated  by  steam  power  crosses  a  public  street  or  highway,  it  must  pass 
either  over  or  under  such  street  or  highway,  and  shall  be  constructed  in 
such  manner,  and  at  such  distance  above  or  below  the  same  as  not  to 
obstruct  the  ordinary  use  of  such  street  or  highway.     [73  v.  229,5  10.] 


CHAPTER  3. 


UNION    DEPOT  COMPANIES. 


Who  may  file 
articles  of  in- 
corporation. 


Section 

3446.  Who  may  file  articles  of  incorporation. 

8447.  The  articles  of  incorporation. 

3448.  Stock  owned  in  equal  proportion  ;  powers. 

3449.  Who  to  be  directors  of  the  company. 
S450.  By-laws,  rules,  and  regulations. 


Shctiok 

3451.  Liability  of  the  .several  comftanies. 

3452.  Certain  laws  applicable  to  such  coaqift- 

nies. 

3453.  Guaranty  and  sale  of  obligations. 


Sec.  3446.     The  presidents  of  two  or  more  railroad  companies  run- 
ning railroads  to  the  same  city,  town,  or  village,  may,  by  the  consent  and 
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under  the  direction  of  their  respective  boards  of  directors,  file  articles 
of  incorporation  in  the  office  of  the  secretary  of  state,  for  the  purpose 
of  purchasing  depot  grounds,  and  locating,  constructing,  and  maintain- 
ing a  common  or  union  station-house  and  passenger  depot,  and  a  union 
railroad  by  two  or  more  tracks  connecting  the  railroads  of  such  com- 
panies for  business  purposes.     [65  v.  63,  §  i.] 

Sec.  3447.     The  articles  of  incorporation  shall  specify —  The  articles  of 

1.  The  name  assumed  by  such  company.  incorporation. 

2.  The  names  of  the  companies,  and  the  city,  village,  or  town 
where  such  depot  and  connection  tracks  are  proposed  to  be  con- 
structed. 

3.  The  amount  of  capital  stock  necessary  to  obtain  a  site,  and  con- 
struct and  maintain  such  depot  and  tracks. 

The  articles,  signed  by  the  presidents  in  behalf  of  the  companies, 
with  the  corporate  seals  of  the  companies  annexed  thereto,  shall  be  for- 
warded to  the  secretary  of  state,  who  shall  record  and  preserve  the 
same  in  his  office;  a  copy  thereof,  duly  certified  by  the  secretary  of 
state,  shall  be  evidence  of  the  existence  of  such  company ;  and  there- 
after such  company  may  contract  and  be  contracted  with,  sue  and  be 
sued,  locate  and  take  releases  of  right  of  way  and  depot  grounds,  and 
appropriate  so  much  land  as  may  be  necessary  for  such  depot  and  tracks. 
[65  v.  63,  §  I.] 

Sec.  3448.     The  companies  whose  boards  of  directors  authorize  the  stock  owned  in 
filing  of  the  articles  of  incorporation,  or  assent  thereto,  shall  each  be  held  SJn*'^w' 
to  own  and  be  liable  to  pay  an  equal  proportion  of  the  capital  stock ; 
and  the  provisions  of  section  three  thousand  two  hundred  and  eighty-one 
shall  be  applicable  to  such  company.     [65  v.  63,  §  2.] 

Sec.  3449.  The  president  of  each  company  which  enters  into  such  who  to  be 
arrangement  shall,  ex  officio,  be  a  director  in  the  union  company,  unless  directors  of  the 
the  board  of  directors  of  such  company  appoint  some  other  person  as 
director;  all  questions  which  affect  pecuniary  liabilities  and  expendi- 
tures shall  require  the  concurrence  of  two-thirds  of  all  the  directors; 
all  officers,  agents,  and  employes  of  the  union  company  shall  be  appointed 
by  the  concurrence  of  all  the  members  of  the  board,  and  may  be  dis- 
charged by  any  two  members  thereof;  and  the  board  shall  keep  a  record 
of  its  proceedings,  which  shall  be  open  to  the  inspection  of  the  stock- 
holders and  directors  of  the  companies.     [65  v.  63,  §  3.] 

Sec.  3450.  The  board  may  pass  by-laws,  rules,  and  regulations,  By-iawi,  rules, 
not  inconsistent  with  the  charters  of  the  companies,  for  its  government,  *"^  regulations, 
and  for  the  regulation  of  the  depot,  depot  grounds,  and  the  business 
thereof,  and  shall  appoint  such  officers  and  agents  as  may  be  necessary; 
it  shall  adopt,  and  post  conspicuously  in  the  passenger  house,  such 
rules  and  regulations  as  will  control  the  conduct  of  all  runners,  solicitors, 
hackmen,  and  drivers  of  vehicles;  and  the  officers  and  agents  of  the 
company  shall  have  the  same  authority  to  arrest  and  bring  to  justice 
pickpockets,  thieves,  and  persons  who  violate  the  public  peace,  and 
persons  who  violate  any  such  rules  and  regulations  so  posted,  and  per- 
sons who  commit  crimes  and  misdemeanors  while  on  the  depot  grounds, 
as  constables  have  by  law  within  their  respective  townships.     [65  v. 

63»  §  3-1 

Sec.  3451.     The  several  companies  represented  by  the  union  com-  Liability  of  the 
pany  shall  be  jointly  liable  to  the  public,  and  all  persons  who  contract  several  com- 
with  the  union  company,  for  all  contracts  made  and  damages  caused  by  p*"***' 
the  union  company;  and, .as  between  themselves,  shall  be  liable  to  each 
other  in  the  proportion  of  the  interest  of  each  in  the  union  property, 
and  for  all  damages,  costs,  and  expenses  which  arise  from  the  fault  or 
neglect  of  their  respective  officers  and  employes.     [65  v.  63,  §  4.] 
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Certain  laws 
applicable  to 
such  companies. 


(luaranty  and 
sale  of  obligations. 


Sec.  3452.  All  laws  for  the  protection  of  railroads  and  their  prop- 
erty, and  relating  to  or  enforcing  the  duties  and  obligations  of  officers, 
agents,  and  employes  of  railroad  companies  to  the  public  and  to  rail- 
road companies,  or  to  either,  shall  be  applicable  to  the  railroad  tracks, 
property,  officers,  agents,  and  employes  of  such  union  company.  [65 
V.  63,  §  5.1 

Sec.  34o3.  The  stockholders  of  such  company  may  guarantee  the 
payment  of  any  notes  or  bonds  the  company  lawfully  issues,  and  it  may 
dispose  of  the  same  at  such  rate  of  premium  or  discount  as  the  direct- 
ors may  deem  best  for  its  interests.     [65  v.  191,  §  i.] 


CHAPTER  4. 


MAGNETIC  TELEGRAPH   COMPANIES. 


Powers  of 
companies. 


Further  powers. 


May  enter  upon 
and  appropriate 
land. 


Limitation  upon 
such  authority. 


Section 

8454.  Powers  of  companies. 

8455.  Further  powers. 

3436.  May  enter  upon  and  appropriate  lands. 

3457.  Limitation  upon  such  authority. 

3458.  When  the  land  to  be  appropriated  is  held 

by  a  corporation. 

3459.  When  such  land  is  held  by  a  railroad  com- 

pany. 

34G0.  When  the  lands  lie  in  more  than  one 
county. 

3161.  How  right  to  use  public  grounds  acquir- 
ed. 

3462.  Must  receive  and  transmit  dispatches,  ex- 
cept from  competing  lines. 


Section 

8463.  When  to  forward  messages  by  mail. 

3464.  Agent  must  indorse  dispatch,  when. 

3465.  Penalties  for  not  transmitting  or  deliver- 

ing message. 

3466.  Penalties  against  persons  connected  with 

companies. 

3467.  Penalties  for  knowingly  transmitting  di»- 

Katches  forged,  etc. 
en  and  how  telegraph  structures  nay 
be  removed. 

3469.  How  and  when  repair  of  structures  en- 

forced. 

3470.  Companies  may  consolidate. 

8471.  Chapter  applies  to  telephone  companies. 


Sec  3454.  A  magnetic  telegraph  company  heretofore  or  here- 
after created  may  construct  telegraph  lines,  from  point  to  |K)int,  along 
and  upon  any  public  road,  by  the  erection  of  the  necessary  fixtures, 
including  posts,  piers,  and  abutments  necessary  for  the  wires ;  but  the 
same  shall  not  incommode  the  public  in  the  use  of  such  road.     [50  v. 

274,  §  47-1 
Sec  3455.     Any  such  company  may  construct,  own,  use,  and 

maintain  any  line  or  lines  of  magnetic  telegraph,  whether  described  in 
its  original  articles  of  incorporation  or  not,  and  whether  such  line  or 
lines  are  wholly  within  or  partly  beyond  the  limits  of  this  state,  and 
may  join  with  any  other  company  or  association  in  conducting,  leasing, 
owning,  using,  or  maintaining  such  line  or  lines,  upon  such  terms  as 
may  be  agreed  upon  between  the  directors  or  managers  of  the  respect- 
ive companies;  and  such  companies  may  own  and  hold  any  interest  in 
any  such  line  or  lines,  or  may  become  lessees  of  such  line  or  lines, 
upon  such  terms  as  may  be  agreed  upon.     [62  v.  72,  §  6.] 

Sec  3456.  Any  such  company  may  enter  upon  any  land,  whether 
held  by  an  individual  or  a  corporation,  and  whether  acquired  by  pur- 
chase or  appropriation,  or  in  virtue  of  any  provision  in  its  charter,  for 
the  purpose  of  making  preliminary  examinations  and  surveys,  with  a 
view  to  the  location  and  erection  of  lines  of  magnetic  telegraph,  and 
may  appropriate  so  much  thereof  as  may  be  deemed  necessar}'  for  the 
erection  and  maintenance  of  its  telegraph  poles,  piers,  abutments, 
wires,  and  other  necessary  fixtures,  and  for  stations,  and  the  right  of 
way  over  such  lands  and  adjacent  lands  sufficient  to  enable  it  to  con- 
struct and  repair  its  lines.     [62  v.  72,  §  i.] 

Sec.  3457.  No  such  company  shall,  without  the  consent  of  the 
owner  thereof,  in  writing,  enter  a  building  or  edifice,  or  use  or  appro- 
priate any  part  thereof,  or  erect  any  telegraph  pole,  pier,  or  abutment  in 
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any  yard  or  inclosure  within  which  an  edifice  is  situate,  nor,  in  cases  not 
provided  for  in  section  three  thousand  four  hundred  and  sixty-one^  erect 
any  telegraph  pole,  pier,  abutment,  wires,  or  other  fixtures,  so  near  to 
any  edifice  as  to  occasion  injury  thereto,  or  risk  of  injury,  in  case  such 
pole,  pier,  or  abutment  be  overthrown,  nor  injure  or  destroy  any  fruit 
or  ornamental  tree.     [62  v.  72,  §  i.] 

Sec.  3458.     When  lands  sought  to  be  appropriated  for  lines  of  when  ihe  land 
magnetic  telegraph  are  held  by  a  corporation  incorporated  under  any  1° h*i5^i5*^°''"o?'^ 
law  of  this  state,  whether  held  by  purchase,  or  in  virtue  of  any  appro-  poration. 
priation  authorized  by  its  charter  or  by  any  law  of  this  state,  the  right 
of  the  company  to  appropriate  such  lands  shall  be  limited  to  such  use 
of  the  same  as  shall  not,  in  any  material  degree,  interfere  with  the  prac- 
tical uses  to  which  the  company  is  authorized  to  put  such  lands  under 
its  charter;  and  no  such  company  shall  erect  poles,  piers,  abutments, 
wires,  or  other  necessary  fixtures,  in  such  close  proximity  to  any  other 
line  of  magnetic  telegraph  authorized  by  law  to  be  constructed  as  to 
interfere  mechanically  with  the  practical  working  of  such  telegraph. 
[62  v.  72,  §  2.] 

Sec  3459.  The  right  of  such  company  to  use  lands  held  by  a  rail-  when  such  land 
road  company,  for  the  permanent  structures  of  such  telegraph,  shall  be  l-oad  c^ompany.'* 
limited  to  the  land  which  lies  within  fi\^  feet  of  the  outer  limits  of  the  right 
of  way  of  the  railroad  company,  where  it  is  practicable  to  erect  the  line 
within  those  limits;  when  the  company  seeks  to  appropriate  lands  that 
lie  beyond  those  limits,  its  petition  must  set  forth  the  facts  showing  that 
it  is  impracticable  to  erect  such  line  within  said  limits,, and  designate, 
either  by  a  survey  and  map,  or  by  reference  to  monuments,  or  by  other 
means  of  easy  identification,  the  place  or  places  where  the  company 
seeks  to  establish  the  line ;  the*  probate  court  shall,  in  all  instances, 
determine,  if  it  be  controverted  by  the  railroad  company,  whether  the 
erection  of  the  line  at  the  place  or  places  designated  will,  in  any  mate- 
rial degree,  interfere  with  the  practical  uses  to  which  such  railroad  com- 
pany is  authorized  to  put  such  land;  and  if  the  court  is  satisfied  that  it 
will  so  interfere,  it  shall  reject  the  petition,  or  require  the  structure  to 
be  erected  at  such  other  place  or  places  as  the  court  shall  direct;  but 
nothing  in  this  chapter  shall  be  so  construed  as  to  authorize  any  com- 
pany to  appropriate  the  use  of  the  track  or  rolling-stock  of  any  railroad 
company  for  the  purpose  of  transporting  poles,  materials,  or  the 
employes  of  such  telegraph  company,  or  for  any  other  purpose  what- 
ever.    [62  V.  72,  §  3.] 

Sec  3460.  Proceedings  to  appropriate  lands  to  the  use  of  a  com-  when  the  lands 
pany,  against  a  defendant  whose  adjoining  or  continuous  lands  lie  in  ****" '"°'^*  ^^*" 
more  than  one  county,  may  be  mstituted  m  any  county  m  which  any 
part  of  such  la:nds  lie,  and  the  damages  shall  be  assessed,  in  one  pro- 
ceeding, in  respect  of  all  such  lands  of  the  defendant  sought  to  be 
appropriated,  whether  lying  in  the  county  wherein  the  court  is  sitting, 
or  in  other  counties.     [62  v.  72,  §  4.] 

Sec  3461.     When  any  lands  authorized  to  be  appropriated  to  the  How  right  to 
use  of  a  company  are  subject  to  the  easement  of  a  street,  alley,  public  "»« public 
way,  or  other  public  use,  within  the  limits  of  any  city  or  village,  the  5u?red.  ^^ 
mode  of  use  shall  be  such  as  shall  be  agreed  upon  between  the  municipal 
authorities  of  the  city  or  village  and  the  company;  and  if  they  can  not 
agree,  or  the  municipal  authorities  unreasonably  delay  to  enter  into  any 
agreement,  the  probate  court  of  the  county,  in  a  proceeding  instituted  for 
the  purpose,  shall  direct  in  what  mode  such  telegraph  line  shall  be  con- 
structed along  such  street,  alley,  or  public  way,  so  as  not  to  incommode 
the  public  in  the  use  of  the  same ;  but  nothing  in  this  section  shall  be 
so  construed  as  to  authorize  any  municipal  corporation  to  demand  or 
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3462-S465. 


Must  receive 
and  transmit 
dispatch eSy  ex- 
cept from  com- 
peting lines. 


When  to  forward 
messages  by  mail. 


receive  any  compensation  for  the  use  of  a  street,  alley,  or  public  w-ay, 
beyond  what  may  be  necessary  to  restore  the  pavement  to  its  former 
state  of  usefulness.     [62  v.  72,  §  5.] 

Sec.  3462.  Every  company,  mcorporated  or  unincorporated, 
operating  a  telegraph  line  in  this  state,  shall  receive  dispatches  from 
and  for  other  telegraph  lines  which  are  not  parallel  to,  or  are  not 
doing  business  in  competition  with,  the  line  over  which  the  dispatch  is 
required  to  be  sent,  and  from  or  for  any  individual ;  and  on  payment 
of  its  usual  charges  for  transmitting  dispatches,  as  established  by  the 
rules  and  regulations  of  the  company,  shall  transmit  the  same  widi 
impartiality  and  good  faith,  under  a  penalty  of  one  hundred  dollars  for 
each  case  of  neglect  or  refusal  so  to  do,  to  be  recovered,  with  costs  of 
suit,  by  civil  action,  in  the  name  and  for  the  benefit  of  the  person  or 
company  sending  or  desiring  to  send  the  dispatch.     [62  v.  72.  §  8,] 

Sec.  3463.  When  the  person  who  sends  a  dispatch  desires  to  ha\-e 
it  forwarded  over  the  lines  of  other  telegraph  companies,  whose  termini 
are  respectively  within  the  limits  of  the  usual  delivery  of  such  com- 
panies, to  the  place  of  final  destination,  and  tenders  to  the  first  com- 
pany the  amount  of  the  usual  charges  for  the  dispatch  to  the  place  of 
final  delivery,  the  company  shall  receive  the  same,  and,  without  delay- 
ing the  dispatch,  shall  pay  to  the  succeeding  line  the  necessary  charges 
for  the  remaining  distance ;  and  the  succeeding  line  shall  accept  the 
same,  and  forward  the  dispatch  in  the  same  manner  as  if  the  sender 
had  applied  to  it  in  person,  and  paid  the  usual  charges,  and  for  the 
omission  so  to  do  it  shall  be  liable  to  a  like  penalty,  as  provided  in  the  last 
section.     [62  v  72,  §8.] 

Sec.  3464.  When  application  is  made  to  any  such  company  to 
send  a  dispatch,  the  officer,  agent,  clefk,  or  servant  appointed  by  the 
company  to  receive  dispatches  at  that  station  shall  inform  the  appli- 
cant, and,  if  required  by  him,  write  upon  the  dispatch,  that  the  line  is 
not  in  working  order,  or  that  the  dispatches  on  hand  for  transmis- 
sion will  occupy  the  time  so  that  the  dispatch  offered  can  not  be  trans- 
mitted within  the  time  required,  if  the  facts  are  so  ;  and  for  an  omission 
so  to  do,  or  for  intentionally  giving  false  information  to  the  applicant 
in  relation  to  the  time  within  which  the  dispatch  offered  may  be  sent, 
such  officer,  agent,  clerk,  or  servant,  and  the  company  by  which  he  is 
employed,  shall  incur  the  penalty  provided  in  section  thirty-four  Imn- 
dred  and  sixty-t7U0.     [62  v.  72,  §  8.] 

Sec.  3465.  Every  telegraph  company,  incorporated  or  unincor- 
porated, oi>erating  any  telegraph  line  in  this  state,  shall  transmit  and 
deliver  all  dispatches  in  the  order  in  which  they  are  received  for  trani- 
mis.sion  or  delivery,  under  the  like  penalty  of  one  hundred  dollars,  as 
provided  in  section  thirty-four  hundred  and  sixty-two ;  but  arrangements 
may  be  made  with  the  proprietors  or  publishers  of  newspapers  for  the 
transmission,  for  the  purpose  of  publication,  of  intelligence  of  general 
and  public  interest,  out  of  its  regular  order,  and  dispatches  by  officers 
of  the  state  or  the  United  States,  on  public  business,  may  have  prefer- 
ence over  all  private  business,  when  the  public  interest  requires  such 
preference ;  no  company  shall  be  required  to  deliver  dispatches  at  a 
greater  distance  from  the  station  at  which  they  are  received  than  its 


Agent  must  in- 
dorse dispatch, 
when. 


Penalties  for  not 
transmitting  or 
delivering 
message. 


I  3465.  In  case  of  failure  to  deliver  a  telegraphic  message,  the  company  is  onlv  liable  for  «nch 
damages  as  naturally  flow  from  the  breach  of  contract,  or  such  as  may  fairly  oe  supposed  to 
have  been  wiihin  the  contemplation  of  the  parties,  at  the  time  the  contract  was  made.  B^iiti  v. 
Tflcgrapk  Co.,  30  O.  S.  555. 

If  the  tel'^graph  company  is  in  default,  but  its  default  is  made  mischievous  to  a  plaintiifniily 
by  operntion  of  some  other  intervening  cause,  such  as  the  dishonesty  of  a  third  person,  the  mte 
"causa  proxiitia  non  rftnota  sfiertatur"  applies,  and  the  company  can  not  be  made  respoo«bl« 
for  the  loss  occasioned  by  such  third  person.     lb. 
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published  regulations  require ;  and  if  an  applicant  direct  a  dispatch  to 
be  mailed  at  the  place  of  delivery,  and  offer  to  pay  the  necessary  post- 
age thereon,  the  company  shall  affix  the  necessary  postage  stamp,  and 
mail  the  dispatch  in  time  for  the  first  mail  that  departs  after  such  dis- 
patch is  received  at  the  office  of  delivery,  and  for  the  omission  so  to  do 
the  company  shall  be  liable  to  a  like  penalty  as  provided  in  section 
thirty-four  hundred  and  sixty-two,     [62  v.  72,  ^  9.] 

Sec.  3466.  Any  person  connected  with  a  telegraph  company,  Penalties  against 
incorporated  or  unincorporated,  operating  a  line  of  telegraph  in  this  wlJh'corapalires*'** 
state,  in  any  capacity,  who  willfully  divulges  the  contents  or  the  nature 
of  the  contents  of  a  private  communication,  intrusted  to  him  for  trans- 
mission or  delivery,  or  who  willfully  refuses  or  neglects  to  transmit  or 
deliver  the  same,  or  willfully  delays  the  transmission  or  delivery  of  the 
same,  with  a  view  to  injure  the  sender  or  intended  receiver  thereof,  or 
to  benefit  himself  or  any  other  person,  shall  be  imprisoned  in  the  county 
jail  not  exceeding  three  months,  or  fined  not.  exceeding  ^vit  hundred 
dollars,  at  the  discretion  of  the  court.     [62  v.  72,  §  10.] 

Sec.  3467.     A  person  who  knowingly  transmits  by  a  telegraph  line  Penalties  for 
any  false  communication  or  intelligence,  with  intent  to  injure  any  per-  m"uTn"^dw-''*"*^ 
son,  or  to  speculate  in  any  article  of  merchandise,  commerce,  or  trade,  patches  forged, 
or  with  intent  that  another  may  do  so,  or  knowingly  sends  or  delivers  *^^* 
a  dispatch  that  is  forged,  or  not  authorized  by  the  person  whose  name 
purports  to  be  signed  thereto,  shall  be  liable  to  the  same  penalty  as  is  pro- 
vided iti  section  thirty-four  hundred  and  sixty-two,     [62  v.  72,  §  11.] 

Sec.  3468.     If,  at  any  time  after  the  erection  of  a  line  of  magnetic  when  and  how 
telegraph  upon  lands  held  by  a  corporation,  the  corporation  have  occa-  {u4^*niay'bi"*^ 
sion  to  use  the  land  upon  which  a  telegraph  pole,  pier,  abutment,  or  removed, 
other  fixture  hsis  been  erected,  for  any  of  the  purposes  authorized  by 
its  charter,  the  company  shall  remove  such  pole,  pier,  abutment,  or  fix- 
ture, to  such  convenient  place  as  may  be  designated  by  the  corporation 
requiring  the  use  of  the  ground,  upon  reasonable  notice,  given  in  writ- 
ing, and  erect  the  same  in  such  new  place,  so  as  not  to  mterfere  with 
the  practical  uses  to  which  the  corporation  is  authorized  to  put  such 
land ;  and  if  it  is  impracticable  to  erect  a  line  of  magnetic  telegraph 
upon  the  lands  of  such  corporation,  in  consequence  of  the  uses  to  which 
the  corporation  put  the  lands,  the  telegraph  company  may  appropriate 
adjoining  lands,  by  a  separate  proceeding  for  tliat  purpose.     [62  v.  72, 

Sec.  3469.     If,  at  any  time  after  the  erection  of  such  telegraph  hne  How  and  when 
on  the  lands  of  a  corporation,  the  corporation  apprehend  danger,  or  Ii*?f  en'forced!^* 
risk  of  danger,  to  its  works  or  practical  operations,  in  consequence  of 
decay  or  defect  in  the  mode  of  structure  of  any  of  the  works  of  the 
telegraph   company,  it  may  require  the  company,  upon  five   days' 
notice,  in  writing,  to  repair  such  decayed  or  defective  works ;  or,  if  the 
danger  is  imminent,  so  as  not  to  admit  of  delay,  the  corporation  may,^ 
without  notice,  repair  the  defect,  and  recover  the  reasonable  expense 
thereof,  with  costs  of  suit,  before  any  court  of  competent  jurisdiction. 
[62  V.  72,  §  13.] 

Sec.  3470.     When  two  or  more  telegraph  companies  desire  to  con-  companies  may 
solidate  into  a  single  corporation,  they  may  do  so  in  the  manner,  and  con»o*»d«e- 
subject  to  the  rules,  provided  in  chapter  two  for  the  consolidation  of 
railroad  companies.     [50  v.  274,  §  48.] 

Sec.  3471.     The  provisions  of  this  chapter  shall  apply  also  to  any  chapter  appH 
company  organized  to  construct  any  line  or  lines  of  telephone ;  and  «<>  telephone 
every  such  company  shall  have  the  same  powers,  and  be  subject  to  the  *^**"p*°*"- 
same  restrictions,  as  are  herein  prescribed  for  magnetic  telegraph  com- 
panies. 
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Section 

3472.  Powers  of  companies. 

3473.  Supplemental  articles,  etc. 

3474.  May  u.se  stone,  gravel,  or  plank. 

3475.  May  enter  upon  and  appropriate  land. 
347G.  How  right   to   use   bridge   or  street   ac- 

(]uired. 
8477.  Width  and  g^rade. 

3478.  How  authority  to  take  toll  acquired. 

3479.  Penalties  for  evading  toll-gates. 

3480.  Milestones  to  be  put  up. 

3481.  Rates  of  toll. 

3482.  Repair  of  roads  within  municipalities. 

3483.  Proceedings  to  enforce  repair. 

3484.  Repair  of  roads  outside  of  municipalities. 
348.V  Appeals  in  such  cases. 

3486.  Penalties  against  toll-gatherers  for  detain- 

ing travelers. 

3487.  Penalties  for  fast  riding  or  driving  over 
.  bridges. 

8488.  Penalties  for  obstructing  roads. 

3489.  How  penalties  to  be  recovered. 

3490.  Travelers  mu.M,  on   meeting,  go  to   the 

right 
8491.  When  municipal  limits  are  extended  be- 
yond a  toll-gate. 

3492.  May  sell  road  or  bridge  in  such  limits  to 

city  or  village. 
8493.  Foreclosure  of  mortgages  on  roads. 

3494.  Appraisers;  the  purchaser  takes  the fran- 

cnise. 

3495.  How  road  surrendered  to  county. 

3496.  How  such  transfer  to  be  evidenced. 

3497.  Private  sale  of  roads. 

3493.  When  and  how  road  may  be  sold  to  coun- 

ty commissioners. 
8499.  How  road  appraised  for  sale. 

3500.  The  pnrchase  by  the  commissioners,  and 

effect  thereof. 

3501.  The  issue  of  bonds  therefor,  and  the  tax 

for  their  redemption. 
8902.  Fees  of  appraisers,  county  auditor,  and 
treasurer. 


Section 

3503.  Sale  of  road  in  one  county  does  not  affect 

portion  of  road  in  another. 

3504.  Transfer  not  to  affect  creditors. 

3505.  Additional  stock  authorized. 

j  3506.  Two  or  more  companies  may  consolidaie. 
I  3507.  May  assist  a  road  which  is  an  extensioo. 
:  3508.  May  assist  an  intersecting  free  tamptke 

3509.  Accounts  each  company  must  keep. 

3510.  The  books  a  company  must  keep. 

3511.  Toll-gate  keepers  must  report. 

I  3512.  Directors'  annual  report  to  stockholders. 
3513.  Treasurer  to  hold  no  other  office  in 


pany. 
8514.  Toll-gate  keeper  to  be  deemed  the  ag eat 
of  the  company. 

3515.  How  obstructing  fences  may  be  removed. 

3516.  Company  may  assess  stockholders. 

3517.  Notice  of  meeting  for  that  purpose. 
35)8.  Proceedings  thereat. 

3519.  Collection  of  assessments. 

3520.  Those  assessed  for  improved  roads  may 

become  incorporated. 

3521.  Who  to  be  stockholders. 

3522.  Certificates  of  stock  to  be  issued. 

3523.  Powers  of  such  companies. 

3524.  When  such  company  may  increase  capi- 

tal stock. 
3.525.  Proceedings  for  such  purpose. 
3526.  Company  may  divide  its  road. 
3)27.  Procecdmgs  to  effect  subdivision. 
:{52H.  Reorganization  of  separate  companies. 
%i29.  Names  of  new  companies. 

3530.  Roads  may  be  sold  on  execution. 

3531.  The  levy  and  appraisement. 

3532.  When  an  order  for  appraisement  may  be 

made. 

3533.  The  purchaser  takes  the  franchise. 

3534.  Transcripts  to  be  filed  with  secretary  of 

state. 

3535.  When  right  to  take  toll  may  be  sold  oa 

execution. 
8536.  Certificate  of  such  sale,  and  its  effect. 


Sec.  3472.  A  turnpike  or  plankroad  company  may  construct  a 
turnpike  or  plankroad,  as  shall  be  named  in  its  articles  of  incorporation, 
between  the  termini  named  therein,  and,  when  it  is  so  designated  in 
the  articles  of  incorporation,  may  improve  and  hold  more  than  one 
road,  when  such  roads'  diverge  from  one  point,  or  branch  from  each 
other  in  the  course  of  their  routes.     [50  v.  274,  §  32;  51  v.  484,  §2.] 

Sec  3473.  Any  such  company  may  file  supplementary  articles, 
for  the  specification  and  designation  of  an  additional  branch  road  con- 
nected with  any  previous  work  constructed  by  it,  and  may  unite  with 
any  other  turnpike  or  plankroad  company  in  maintaining  and  holding 
any  road  in  common  between  them,  and  divide  the  proceeds  thereof  in 
proportion  to  their  interest.     [51  v.  484,  §  3.] 

I  Sec  3474.  Any  turnpike  or  plankroad  company,  in  the  construc- 
tion or  repair  of  its  road,  may  make  or  construct  any  part  thereof  with 
either  stone,  gravel,  or  plank,  as  one  or  the  other  material  may  be  most 
convenient  for  such  part  of  the  road;  when  plank  is  used  it  must  be 
two  and  one-half  inches  thick,  and  cover  sufficient  of  the  road  for  the 
accomodation. of  teams,  and  may  be  placed  in  the  center  or  on  either 
side  of  the  road ;  and  a  change  of  material  must  not  impair  the  utility 
of  the  road,  or  render  it  less  valuable  to  the  traveling  public.  [50  v. 
274,  §  33;  51  V.  395,  §  2;  52  V.  24,  §  I.] 

Sec  3475.  Any  such  company,  or  its  agents,  may  lay  out,  locate, 
survey,  and  make  the  turnpike  or  plankroad  for  the  making  of  which 
it  is  incorporated,  through  any  improved  or  unimproved  lands,  on  the 
best  route  between  the  points  or  places  designated  in  the  articles  of 
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incorporation,  contracting  for  and  paying  the  owners  of  the  land  over 
which  the  road  passes  the  damage  done  thereto  by  laying  out  and  mak- 
ing the  road,  and  for  materials  taken  therefrom  for  constructing  or 
repairing  the  same ;  when  the  company  and  the  owner  can  not  agree  as 
to  the  amount  of  compensation,  or  when  the  owner  is  unknown  or  inca- 
pable of  contracting,  then  such  damages  shall  be  assessed  and  paid  in  the 
manner  prescribed  by  law ;  and  when  any  part  of  the  road  is  rendered 
unsafe  for  travel  by  the  current  of  any  river,  water-course,  or  other 
unavoidable  cause,  the  company  may  change  the  location  of  the  road 
at  such  place  so  far  as  may  be  necessary,  and  may  appropriate  land 
therefor  in  the  manner  aforesaid.     [50  v.  274,  §  32;  62  v.  36,  §  i.] 

Sec.  3476.  Whenever  a  company  deems  it  expedient  or  necessary,  How  righi  10  use 
in  laying  out  or  building  a  turnpike  or  plankroad  for  which  it  has  acLISJed!  '^''''*' 
become  mcorporated,  to  enter  upon  and  take  possession  of  any  road, 
street,  alley,  or  bridge,  it  shall  present  to  the  commissioners  of  the 
county  in  which  such  road,  street,  alley,  or  bridge  is  situate,  a  petition, 
signed  by  at  least  twelve  citizens  living  upon  or  being  interested  in  such 
road,  street,  alley,  or  bridge,  and  shall  cause  a  notice  to  be  published 
in  some  newspaper  of  general  circulation  in  the  county,  for  four  con- 
secutive weeks,  of  the  object  and  prayer  of  such  petition,  that  remon- 
strances may  be  made  thereto;  and  the  commissioners,  at  their  next 
meeting  after  the  presentation  of  such  petition,  notice  having  been 
given  as  aforesaid,  shall  hear  and  determine  the  same ;  and  if  it  appear 
that  it  will  be  for  the  interest  of  the  community  using  such  road,  street, 
alley,  or  bridge,  to  have  the  same  taken  and  used  for  the  purpose  of 
constructing  such  turnpike  or  plankroad  thereon,  the  commissioners 
shall  grant  a  permit,  in  writing,  to  the  company,  to  take  and  use  the 
same  on  such  terms  as  they  may  deem  fit  for  the  interest  of  the  com- 
munity; and  the  company  shall  thereby  acquire  an  exclusive  right  of 
way  in  such  road,  street,  alley,  or  bridge  j  but  nothing  in  this  section 
shall  be  so  construed  as  to  extend  to  roads,  streets,  alleys,  or  bridges 
within  the  limits  of  a  city  or  village  in  this  state,  nor  to  any  macadamized 
road.     [63  v.  61,  §  4.] 

"  Sec.  3477.  All  turnpikes  and  plank-roads  shall  be  opened  not  width  and  grade, 
exceeding  sixty  feet  wide,  thirty  feet  of  which  shall  be  cleared  of  brush 
and  logs,  and  at  least  sixteen  feet  shall  be  made  an  artificial  road,  com- 
posed of  stone,  gravel,  wood,  or  other  convenient  material,  well  com- 
pacted together  in  such  manner  as  to  secure  a  firm,  even,  and  substantial 
road,  and  in  no  case  shall  the  ascent  in  any  such  road  be  greater  than 
fiy^  degrees ;  but  when  a  companj^  has  been  licensed  by  the  county 
commissioners  as  directed  by  law,  and  has  collected  tolls  on  its  road  for 
ten  years  or  upward,  it  may  demand  and  receive  such  tolls  thereon  as 
are  authorized  by  law,  when  the  grade  does  not  exceed  seven  degrees. 
[66  v.  46,  §1;  75  V.  9O)  §34.] 

Sec.  3478.     A  company,  when  it  has  completed  its  road,  or  any  How  authority 
part  thereof  not  less  than  three  miles,  and  when,  from  time  to  time  '"^"j^'eJ*" 
thereafter,  it  has  completed  any  further  or  continuous  portion  thereof,  **^**" 
may  apply  to  the  commissioners  of  the  county  in  which  the  finished 
road,  or  part  thereof,  lies,  or  in  case  the  same  lies  in  two  or  more  coun- 
ties, to  the  commissioners  of  either  of  the  counties,  and  the  commis- 
sioners shall  appoint  three  judicious,  disinterested   freeholders,  who 
shall,  on  oath,  examine  the  same,  and  report  their  opinion  to  the  com- 
missioners, in  writing;  if  they  report  that  the  road,  or  such  part  there- 
of, is  completed  agreeably  to  the  provisions  of  this  chapter,  the  commis- 
sioners shall,  by  license  in  writing,  authorize  the  company  to  erect  gates, 
at  suitable  distances,  and  demand  and   receive,  of  persons  traveling 
such  road,  the  tolls  allowed  by  law;  if  any  such  commissioner  is  a  stock- 
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holder  in  the  company  making  the  application,  the  duties  required  of 
the  commissioners  shall  devolve  upon  the  probate  judge  of  the  county 
or  counties  aforesaid;  and  if  any  such  probate  judge  is  a  stockholder 
in  the  company,  such  duties  shall  devolve  upon  the  common  pleas  jud^e 
of  the  district  m  which  such  road  lies,  or  the  judge  of  any  of  the  dis- 
tricts within  which  such  road  lies,  in  case  the  same  lies  in  two  or  more 
districts.  [67  v.  94,  §  i;  50  v.  274,  §  35;  51  v. 395,  §3;  51  v.  484,  § 
4;  69  V.  196,  §  1.] 

Sec.  3479.  A  person  using  any  such  road,  who,  with  intent  to 
defraud  any  such  company,  or  to  evade  the  payment  of  toll,  passes 
through  any  private  gate  or  bars,  or  along  any  other  ground  near  a  turn- 
pike or  plankroad  gate,  erected  in  pursuance  of  law,  or  pactices  any 
fraudulent  or  forcible  means  with  intent  to  evade  or  lessen  the  payment 
of  such  toll,  shall,  for  every  such  offense,  forfeit  and  pay  to  the  com- 
pany owning  such  road  the  sum  of  five  dollars,  to  be  recovered,  with 
costs  of  suit,  before  any  justice  of  the  peace  of  the  county  in  which 
such  offense  was  committed,  without  stay  of  execution;  but  nothing 
herein  shall  be  so  construed  as  to  prevent  persons  using  any  such  road 
between  the  gates  for  common  purposes.     [59  v.  101,  §  37.] 

Sec.  3480.  Each  company  shall  put  up  a  post  or  stone  at  the  end 
of  each  mile,  with  the  number  of  miles  from  some  noted  point  or  place, 
at  one  end  of  the  road,  fairly  cut  or  painted  thereon,  and  shall  place 
near  each  gate  a  board,  with  the  rates  of  toll  painted  thereon  ;  and  no 
toll  shall  be  demanded  unless  such  boards  are  kept  up.     [50  v.  274, 

§  38] 

Sec.  3481.  Every  company  entitled  by  the  laws  of  this  state  to 
charge  tolls  may  receive  from  persons  traveling  on  or  using  its  road  the 
following  tolls,  and  no  more,  for  every  ten  miles  travel  on  such  road, 
and  in  the  same  proportion  for  any  less  distance,  to  wit :  For  every 
four-wheeled  carriage  or  other  vehicle,  drawn  by  one  horse  or  other 
animal,  fifteen  cents,  and  for  each  additional  animal  five  cents;  for 
every  sled  or  sleigh  drawn  by  one  horse  or  [other]  animal  five  cents,  and 
for  each  additional  animal  five  cents;  for  every  horse  or  mule,  and 
rider,  five  cents;  for  every  horse,  mule,  or  ass,  six  months  old  or 
upward,  three  cents ;  for  every  head  of  neat-cattle,  six  months  old  or 
upward,  one  cent ;  for  every  head  of  sheep  or  hogs  one-half  cent ;  for 
every  stage-coach  or  omnibus,  drawn  by  two  horses  or  other  animals, 
thirty  cents,  and  for  each  additional  animal  ten  cents;  and  for  every 
two-wheeled  carriage  drawn  by  one  horse,  or  other  animal,  ten  cents, 
and  for  each  additional  animal  five  cents ;  but  on  all  turnpike  roads 
constructed  of  and  kept  in  repair  with  two-thirds  broken  limestone,  the 
companies  operating  the  same  may  charge  and  receive  for  each  ten 
miles  travel  on  such  road,  and  in  the  same  proportion  for  any  less  dis- 
tance, to  wit :  For  every  four-wheeled  carriage  or  other  vehicle,  drawn 
by  one  horse  or  other  animal,  twenty  cents,  and  for  each  additional  ani- 
mal ten  cents ;  for  every  sled  or  sleigh  drawn  by  one  horse  or  other 
animal  ten  cents,  and  for  each  additional  animal  five  cents;  for  every 
horse  or  mule,  and  rider,  ten  cents ;  for  every  horse,  mule,  or  ass,  six 
months  old  or  upward,  five  cents ;  for  every  head  of  neat-cattle,  sLx 
months  old  or  upward,  one  and  a  half  cents;  for  every  head  of  hogs 
three-fourths  of  a  cent;  for  every  head  of  sheep  one-half  cent:  for 
every  stage-coach  or  omnibus,  drawn  by  two  horses  or  other  animals, 
forty  cents,  and  for  each  additional  animal  ten  cents;  and  for  every 
two-wheeled  carriage,  drawn  by  one  horse,  fifteen  cents;  but  persons 
going  to  and  from  their  regular  place  of  worship  on  the  Sabbath,  or  to 
and  from  funerals,  militia  musters,  or  elections,  jurymen  going  to  and 
returning  from  their  attendance  at  court,  and  the  troops  and  amiics  of 
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the  United  States  and  of  this  state,  may  pass  on  any  such  road  free  of  Rates  for  certain 
toll;  [and]  a  company  incorporated  for  the  purpose  of  constructing  a  '°****' 
turnpike  or  plankroad  from  a  mine  or  quarry  to  a  railroad,  canal,  slack- 
water  navigation,  other  navigable  water,  macademized  road,  or  place 
within  or  upon  the  borders  of  this  state,  may,  when  such  road  is  com- 
pleted, charge  and  collect  such  amount  of  toll  for  teams  hauling  the 
products  of  such  mines  or  quarries  on  its  road  as  its  directors  may 
determine,  not  exceeding  four  cents  per  mile  for  two-horse  teams,  and 
an  increase  of  two  cents  per  mile  for  each  additional  horse;  but  such 
rates  shall  not  be  charged  for  teams  hauling  the  products  of  such  mines 
or  quarries  for  more  than  eight  miles,  nor  shall  other  travelers  on  such 
roads  be  charged  more  than  the  ordinary  rate  of  toll  per  mile,  as 
allowed  by  section  thirty-four  hundred  and  eighty-one.  [72  v.  85,  §  i; 
76  V.  15.^,8  i;62  V.  i43»§i-] 

Sec  3482.  If  a  company  fail  to  keep  any  part  of  its  road  within  the  Repair  of  roads 
limits  of  a  municipal  corporation  in  repair  for  five  days  successively,  the  JIiulJ,"""**^** 
proper  authority  of  such  municipal  corporation  may  pass  a  resolution 
requiring  such  company  to  repair  the  same  within  ten  days  after  the  ser- 
vice of  a  copy  of  such  resolution  on  the  gate-keeper  nearest  such  munic- 
ipal corporation,  and  the  company  shall  declare  its  intention  to  aban- 
don or  repair  the  same;  in  case  of  a  failure  or  refusal  so  to  do  within 
thirty  days,  or  in  case  of  a  failure  or  refusal  to  repair  in  ninety  days,  the 
municipal  corporation  may  file  a  complaint,  in  writing,  with  a  copy  of 
the  resolution,  in  the  court  of  common  pleas  of  the  county,  describing 
the  portion  of  the  road  required  to  be  repaired,  and  the  court,  or  any 
judge  thereof,  shall  appoint  two  disinterested  persons  as  inspectors,  who 
shall  view  the  portion  of  the  road  complained  of,  and  return  their  find- 
ings thereon,  under  oath,  to  the  court,  within  ten  days;  and  if  they  find 
the  complaint  to  be  true,  such  portion  of  the  road  shall  be  declared 
abandoned  by  the  company,  and  the  municipal  corporation  may  improve 
or  repair  the  same,  and  assess  and  collect  the  costs  of  such  ifnprove- 
ment  or  repairs  in  the  same  way  as  is  provided  by  law  in  relation  to 
the  improvement  of  streets.     [51  v.  464,  §1.] 

Sec.  3483.  Notice  of  the  complaint,  and  of  the  appointment  and  Proceedings  to 
time  of  meeting  of  the  inspectors,  shall  be  served  on  the  president  or  «»fo'««  '•p"'- 
other  officer  of  the  company,  or  at  its  principal  office,  five  days  before 
the  meeting  of  the  inspectors;  and  if  such  service  be  made  by  any 
person  other  than  the  sheriff,  it  shall  be  verified  by  the  oath  of  the  per- 
son making  the  same ;  no  toll  shall  be  received  at  the  gates  for  the  por- 
tion of  the  road  so  declared  abandoned ;  and  if  the  keeper  of  any  gate 
demand  &nd  receive  toll  for  the  same,  he  shall  be  liable  to  pay  the  sum 
of  five  dollars  to  the  party  injured,  to  be  recovered  by  civil  action 
before  any  justice  of  the  peace  having  jurisdiction;  [and]  the  costs  of  the 
proceeding  on  the  complaint  shall  be  paid  by  the  company,  if  the 
action  be  sustained,  but  if  not  sustained  they  shall  be  paid  by  the 
municipal  corporation,  and  execution  shall  issue  therefor  as  in  other 
cases,     ki  V.  464^  §  2.] 

Sec.  3484.     If  any  company  fail  to  keep  in  repair  its  road  outside  Repair  of  roac.s 
the  limits  of  a  municipal  corporation  for  five  days  successively,  or  fail  SJJ[JigfJJjiji„, 
to  build  or  rebuild  any  of  the  bridges  or  culverts  across  any  or  all  of  the  "*^*"***^  *'• 
streams  crossing  its  road  for  a  period  of  six  months,  any  person  may 
file  a  complaint,  in  writing,  before  any  justice  of  the  peace  of  the 
county,  setting  forth  the  nature  and  extent  of  the  defect  complained  of, 
and  designating  the  place  or  places  in  the  road  where  it  exists ;  the  jus- 
tice, upon  at  least  three  days'  notice,  to  be  given  to  the  gate-keeper 
nearest  the  place  complained  of,  shall  appoint  two  disinterested  persons 
as  inspectors,  to  meet  at  the  place  complained  of  within  five  days,  and 
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of  the  time  and  place  of  which  meeting  reasonable  notice  shall  be  given 
to  such  gate>keeper;  the  inspectors  shall  then  examine  into  the  truth 
of  the  matter  complained  of,  and  if  they  find  the  complaint  to  be  true, 
they  shall  file  with  the  justice  a  report  of  their  finding,  in  writing,  and 
send  a  certified  copy  of  the  complaint,  and  of  their  finding  thereon,  to 
the  keeper  of  each  of  the  gates  between  which  the  defective  place  or 
bridge  is  located,  and  thereafter  no  toll  shall  be  received  at  such  gates 
for  the  intermediate  distance  until  the  parts  of  the  road  found  defective 
by  the  inspectors  are  fully  repaired,  or  an  appeal  is  taken  as  hereinafter 
provided;  if  the  keeper  of  any  such  gate  demand  and  receive  toll 
contrary  to  the  provisions  of  this  section  he  shall  be  liable  to  pay  the 
sum  of  five  dollars  to  the  party  injured,  to  be  recovered  by  action 
before  any  justice  of  the  peace  having  jurisdiction ;  the  company  shall  be 
liable  to  any  person  injured,  for  the  damages  sustained  by  reason  of  such 
road  or  bridge  being  suffered  to  remain  out  of  repair  by  the  neglect  of 
the  company ;  the  justice  shall  record  the  complaint,  and  the  report  of 
the  inspectors;  and  the  inspectors  and  justice  shall  be  entitled  to  receive 
one  dollar  per  day  for  their  services,  which  shall  be  paid  by  the  com- 
pany, if  the  complaint  be  sustained,  and  if  it  fail,  then  by  the  complain- 
ant ;  and  to  the  amount  so  taxed  shall  be  added  the  expense  of  sending 
the  notice  to  the  ^ate-keepers,  as  required  by  this  section,  which  shall 
be  paid  as  aforesaid,  and  for  which  the  justice  shall  render  judgment 
against  the  party  liable  for  the  payment  thereof.  [75  v.  ic6,  §  i ; 
64  V.  51,  S  I J 
Appeal*  in  such  Sec.  3486.  If  the  sum  nccessary  to  make  such  repairs  exceed 
^***'*'  twenty  dollars,  the  company  may  appeal  the  proceeding,  and  from  the 

report  and  judgment  as  to  costs,  to  the  court  of  common  pleas  of  the 
county,  on  filing  afilidavit  as  to  cost  of  repairs,  and  giving  bail  as  in 
other  cases  of  appeal,  within  ten  days  after  the  service  of  the  certified 
copy  of  the  report  of  the  inspectors;  the  condition  of  the  appeal  bond 
shall  be  to  abide  by  and  perform  the  order  of  the  court  of  common 
pleas ;  and  the  court  of  common  pleas  shall  hear  and  determine  as  to 
the  truth  of  the  complaint  and  report,  and  make  such  order  as  to  the 
collection  of  tolls  while  the  proceeding  is  pending  as  the  court  may 
deem  just ;  and  if,  upon  the  final  hearing,  the  court  find  the  complaint 
and  report  true,  in  whole  or  in  p>art,  it  shall  make  such  order  as  to  such 
repairs,  and  as  to  the  collection  of  tolls,  as  it  may  deehi  just  [75  v. 
106,  §  1;  64  V.  51,  §  2.] 
Penalties  against  Sec.  3486.  If  a  toll-gatherer  on  a  turnpike  or  plankroad  unrea- 
d°'tam?ng""  *^°'  sonably  detain  a  passenger  after  the  toll  has  been  paid  or  tendered,  or 
travelers.  demand  or  receive  greater  toll  than  is  allowed  by  law  on  such  road,  he 

shall  forfeit  and  pay  a  sum  not  exceeding  twenty  dollars,  to  be  recov- 
ered, with  costs  of  suit,  before  any  justice  of  the  peace  having  jurisdic- 
tion thereof,  without  stay  of  execution  ;  but  no  suit  shall  be  commenced 
against  a  toll-gatherer  for  an  offense  committed  or  penalty  incurred  under 
this  section,  unless  the  same  be  commenced  within  twenty  days  from 
the  time  the  offense  is  committed  or  the  penalty  incurred.     [50  v.  274, 

§39.] 
Penalties  for  fast        Sec.  3487.     No  person  shall  carry  fire  across  any  wooden  bridge, 

over'lridges!*"'    on  any  turnpike  or  plankroad,  in  this  state,  except  in  a  lantern  or  close 

vessel,  under  a  penalty  of  five  dollars;  and  no  person  shall  ride  or  drive 

a  horse,  or  drive  a  stage-coach  or  other  vehicle,  over  any  such  bridge, 

faster  than  a  walk,  under  a  penalty  of  two  dollars;  but  United  States 

express  mail  shall  not  be  subject  to  such  penalty.     [39  v.  36,  §  3.] 

Penalties  for  Sec.  3488.     Whocvcr  deposits  any  wood,  stone,  or  other  kind  of 

road's"*^""*  material,  on  any  part  of  a  turnpike  or  plankroad  inside  of  the  ditches 

of  such  road,  or  outside  of  the  ditches,  but  so  near  thereto  as  to  cause 
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the  banks  thereof  to  break  into  the  same,  or  causes  the  accumulation 
of  rubbish,  or  any  kind  of  obstruction,  shall  forfeit  and  pay  the  sum  of 
five  dollars.     [39  v.  36,  §  5.] 

Sec,  3480.     All  penalties  and  forfeitures  incurred  under  the  pro-  How  penalties 
visions  of  this  chapter  shall  be  recoverable,  with  costs  of  suit,  before  w  be  recovered. 
any  justice  of  the  peace  having  jurisdiction  of  the  same,  and  shall  be 
paid  into  the  treasury  of  the  proper  county,  as  in  other  cases.     [39  v. 

36,  §  6.1 

Sec.  3490.  All  persons  driving  carriages  or  riding  on  horseback  Travelers  must, 
on  any  turnpike  or  plankroad  shall,  on  meeting  carriages,  or  persons  on  tothrr?ght.*° 
horseback,  keep  to  the  right,  so  as  to  leave  at  least  half  of  the  road 
free ;  and  if  any  person  neglect  or  refuse  to  comply  with  the  provisions 
of  this  section,  or  in  any  other  manner  hinder  or  obstruct  any  person 
in  the  free  passage  of  any  such  road,  he  shall,  on  conviction  thereof, 
before  any  justice  of  the  peace  having  jurisdiction  thereof,  for  every 
such  offense,  forfeit  and  pay  not  less  than  one  dollar  nor  more  than 
twenty  dollars,  at  the  discretion  of  the  justice,  at  the  suit  and  for  the  use 
of  the  person  aggrieved,  and  shall  moreover  be  liable  to  the  person 
aggrieved  for  any  damages  he  may  sustain.     [36  v.  104,  §  16.] 

Sec.  3491.  No  company  shall  hereafter  erect  a  toll-gate  and  collect  when  municipal 
tolls  within  the  limits  of  any  city  or  village,  or  within  eighty  rods  of  J^j}J  "^*o'„d 
such  limits;  and  when  by  the  creation  of  a  village,  or  the  extension  of  atoii-gate. 
the  limits  of  a  city  or  village,  a  toll-gate  is  brought  within  such  limits, 
or  within  eighty  rods  thereof,  the  company  shall  remove  the  toll-gate  to 
a  point  on  its  road  not  nearer  to  such  limits  than  eighty  rods,  and  so 
much  of  its  road  as  is  included  within  the  limits  of  such  city  or  village 
shall  become  a  public  street,  and  be  kept  in  repair  as  other  public  streets, 
but  no  toll  shall  be  taken  thereon ;  but  compensation  shall  be  made  to 
the  company  for  the  damages  it  will  sustain  by  reason  of  such  removal 
of  its  toll-gate,  and  surrender  of  such  part  of  its  road,  and  if  the  com- 
pany and  the  proper  authorities  of  the  city  or  village  do  not  agree 
thereon,  the  damages  shall  be  ascertained  in  proceedings  which  the 
municipal  authorities  shall  commence,  to  appropriate  such  property  to 
the  use  aforesaid,  in  the  manner  provided  by  law  for  the  appropriation 
of  property  by  municipal  corporations,  or,  in  default  of  such  agree- 
ment, or  the  institution  of  such  appropriation  proceedings,  the  company, 
at  any  time  after  the  removal  of  the  toll-gate,  may  recover  the  same 
from  the  city  or  village,  by  civil  action.     [66  v.  36,  §  i;  75  v.  90,- 

§34.] 

Sec  3492.     A  company,  any  part  of  whose  road  or  bridge  is,  or  May  seu  bndjt 

hereafter  becomes,  embraced  within  the  corporate  limit;s  of  a  city  or  vil-  Smh* to*cit?  or 
lage,  may  contract  with  the  proper  authorites  of  such  city  or  village,  or  village. 
of  the  township  or  county  in  which  the  same  is  situate,  for  the  disposal, 
release,  and  abandonment  of  such  part  of  its  road  or  bridge,  for  such 
compensation  and  upon  such  terms  as  may  be  agreed  upon  between  the 
company  and  such  authorities ;  and  any  such  contract  heretofore  made 
shall  be  as  good  and  valid  as  if  made  under  and  by  virtue  of  this  sec- 
tion.    [53  v.  180,  §  I.] 

Sec  3493.  When  a  company  executes  a  mortgage  upon  its  road.  Foreclosure  of 
oj  any  part  thereof,  the  mortgagee,  or  the  assignee  thereof,  may,  at  JJ^j^f **"**" 
any  time  after  the  money  secured  by  the  mortgage  becomes  due,  fore- 
close the  mortgage  in  the  same  manner  as  if  it  were  upon  real  estate, 
and  the  sale  so  made  shall  be  held  to  pass  to  the  purchaser  the  corpo- 
rate franchises  of  such  company  as  fully  as  the  mortgagor  held  the  same 
at  the  time  of  executing  the  mortgage ;  and  the  laws  relating  to  the  fore- 
closure of  mortgages  upon  real  estate  shall  be  applicable  to  the  foreclos- 
ure of  mortgages  upon  turnpikes  or  plankroads.     [54  v.  179,  §  i.] 

57 
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Appraisers;  the 
purchaser  takes 
the  franchises. 


How  road  sur- 
rendered to 
county. 


How  such  trans- 
fer to  be  evi- 
denced. 


PriTate  sale 
of  roads. 


When  and  how 
a  road  may  be 
sold  to  county 
commissioners. 


Sec.  3494.  In  such  proceeding  the  court  shall  appoint  the  apprais- 
ers, and  when  the  road  runs  into  or  through  more  than  one  county  it 
may  order  the  same  to  be  appraised  and  sold  entire,  or  in  parcels,  as  to  it 
may  seem  expedient;  and  the  purchaser  of  any  such  road,  or  pan 
thereof,  shall  be  entitled  to  exercise  all  the  corporate  franchises  purchased 
as  fully  as  they  belonged  to  such  company  before  such  sale,  in  any  name 
that  may  be  assumed  by  such  purchaser,     [54  v.  179,  §  2.] 

Sec.  3495.  Any  company  having  its  road  located  or  constructed, 
or  having  the  corporate  right  to  construct  any  such  road,  through  or 
into  any  county  or  counties  of  this  state,  may,  with  the  consent  of  three- 
fourths  of  the  stockholders,  and  with  the  like  consent  of  all  of  the  com- 
missioners of  such  county  or  counties,  relinquish  and  transfer  to  the 
commissioners  of  such  county  or  counties  the  whole  or  any  f)art  of  its 
road,  together  with  all  rights  and  privileges  appertaining  thereto;  but 
any  such  transfer  to  such  commissioners  shall  be  limited  to  the  part  of 
such  road  within  the  boundaries  of  such  counties  respectively,  and  the 
transfer  shall  be  without  consideration,  and  na  tolls  shall  be  collected 
on  such  road  within  such  county  or  counties.     [5 1  v.  405,  §  i;  58  v.  5, 

Sec.  3496.  Such  transfer  shall  be  evidenced  by  the  execution  of  a 
written  declaration,  signed  by  the  president  or  other  principal  officer, 
and  the  secretary  or  other  recording  officer,  and  under  the  seal  of  the 
company,  and  shall  take  effect  and  have  full  force  when  there  is  depos- 
ited with  the  auditor  of  the  county  within  which  the  relinquished  road 
lies  the  written  declaration,  or  a  copy  thereof,  and  an  entry  is  made 
upon  the  journal  of  the  commissioners  of  such  county,  of  an  accept- 
ance, signed  by  all  the  commissioners,  of  such  relinquishment  or  trans- 
fer ;  which  written  declaration,  so  deposited,  sh^ll  be  entered  by  the 
auditor  upon  his  record  of  roads,  and  thereafter  such  road,  or  part  of 
road,  shall  be  under  the  control  of  the  commissioners  of  the  county  in 
which  the  same  lies,  who  shall,  by  a  proper  order,  provide  that  the  same 
shall  be  a  public  highway,  and  that  no  tolls  be  collected  thereon  within 
the  limits  of  such  county.     [58  v.  5,  §  2.] 

Sec.  3497.  Any  such  company  may,  with  the  consent  of  three- 
fourths  of  the  stockholders,  relinquish  and  transfer,  by  sale  or  other- 
wise, to  any  p)erson  or  persons  other  than  commissioners  of  counties, 
the  whole  or  any  part  of  its  road,  together  with  all  rights  and  privileges 
appertaining  thereto,  which  sale  or  relinquishment  shall  be  evidenced 
by  a  written  deed  of  conveyance,  under  the  seal  of  such  company, 
signed  by  the  president  or  other  principal  officer  of  such  company,  and 
the  secretary  or  other  recording  officer  thereof,  which  shall,  before  it 
shall  have  any  validity  or  effect,  be  recorded  in  the  official  records  of 
deeds  of  each  county  within  which  the  road,  or  any  part  thereof,  which 
has  been  so  sold  and  conveyed,  lies,  or  be  left  for  record  in  the  office 
containing  such  official  records;  but  such  sale  or  transfer  may  be  made 
upon  the  consent  of  the  holders  of  three-fourths  of  the  entire  stock  of 
the  company,  the  holders  of  the  stock  so  consenting  in  that  case  to  be 
liable  in  their  individual  capacity  to  any  stockholder  not  assenting,  for 
such  loss  or  injury  as  such  non-assenting  stockholder  may  sustain  by 
reason  of  such  sale  or  transfer.     [54  v.  198,  §  3.] 

Sec.  3498.  The  board  of  directors  of  any  company,  when  author- 
ized so  to  do  by  a  vote  of  the  holders  of  a  majority  of  die  stock  of  the 
company,  represented  at  a  meeting  of  the  stockholders  called  for  that 
purpose  by  either  the  board  of  directors  or  ten  stockholders  of  the 
company,  of  which  at  least  twenty  days'  public  notice  has  been  given, 
by  advertisement  in  not  more  than  two  newspapers  published  in  the 
county  where  such  road  or  part  thereof  is  situate,  shall  sell  and  convey 
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the  whole  or  any  any  part  of  its  road  to  the  commissioners  of  the 
county,  together  with  all  rights  and  privileges  appertaining  thereto, 
which  sale  or  relinquishment  shall  be  evidenced  by  a  written  deed  of 
conveyance,  under  the  seal  of  such  company,  signed  by  the  president 
or  other  principal  officer  of  such  company,  and  the  secretary  or 
other  recording  officer  thereof,  which  shall,  before  it  shall  have  any 
validity  or  effect,  be  recorded  in  the  official  records  of  deeds  of  each 
county  within  which  the  road  or  any  part  thereof  which  has  been  so  sold 
and  conveyed  lies,  or  be  left  for  record  in  the  office  containing  such 

official  records.  How  road  ap- 

Sec.  3499.  In  any  county  where,  heretofore  or  hereafter,  an  P''******'^°'^****• 
affi^native  vote  has  [been]  or  may  be  given  at  any  general  election,  in 
favor  of  purchasing  any  or  all  of  the  toll  roads,  or  parts  thereof,  lying  within 
such  county,  at  a  price  to  be  fixed  by  three  disinterested  appraisers, 
who  shall  be  appointed  as  follows — one  by  the  court  of  common  pleas 
of  the  county,  or  a  judge  of  said  court  resident  of  the  subdivision  in 
which  the  county  is  situate,  one  by  the  probate  judge  of  the  county, 
and  one  by  the  company;  said  appraisers,  after  being  sworn  faithfully 
and  honestly  to  discharge  their  duties  in  that  behalf,  shall  personally 
inspect  the  road  or  roads,  or  parts  thereof,  so  far  as  the  same  may  be 
within  such  county,  and  make  and  return,  in  writing,  to  the  commis- 
sioners, a  valuation  of  each  of  the  roads  or  parts  thereof;  and  if  the 
commissioners,  from  any  cause,  fail  to  purchase  any  such  road,  or  part 
thereof,  other  appraisers  may  be  appointed  in  the  same  manner.  The  purchase 

Sec.  3500.  If  the  report  is  satisfactory,  and  the  commissioners,  or  «-^ne«,*^ai?d*"^ 
a  majority  of  them,  indorse  their  approval  thereon  as  to  all  or  any  of  the  «^«c'  thereof, 
roads,  or  parts  thereof,  they  shall  cause  an  entry  to  be  made  to  that 
effect  on  dieir  journal,  and  thereupon  they  may  purchase  the  same  at  a 
price  not  exceeding  such  appraisal,  and  pay  such  company  or  com- 
panies in  money,  or  in  bonds  to  be  issued  as  hereinafter  specified ;  and 
thereupon  such  roads,  or  parts  thereof,  so  purchased,  shall  cease  to  be 
toll  roads,  and  become  free  roads,  to  be  kept  in  repair  in  the  manner 
prescribed  in  chapter  ten,   title  seven,  part  two.  The  i»»ue  of 

Sec.  3501.  For  the  purpose  of  paying  for  such  roads,  or  parts  an3^th?ta"foV 
thereof,  and  for  refunding  assessments  as  hereinafter  provided,  the  their  redemp- 
commissioners  shall  issue  bonds,  payable  at  such  times  and  in  such 
amounts  as  will  be,  as  near  as  practicable,  equal  to  the  semi-annual 
collection  of  taxes  levied  for  that  purpose,  which  bonds  shall  bear  inter- 
est at  a  rate  not  exceeding  six  per  centum,  payable  semi-annually,  which 
bonds  may  be  delivered  to  such  companies  in  payment  for  such  roads, 
or  parts  thereof,  or  sold  for  money,  at  not  less  than  their  par  value ; 
but  no  such  bonds  shall  run  more  than  eight  years  from  date;  and  for 
the  payment  thereof  the  commissioners  shall  levy,  annually,  on  the 
taxable  property  of  such  counties,  in  addition  to  the  taxes  they  are 
otherwise  authorized  to  levy,  such  sum  as  will  fully  pay  such  bonds  and 
the  interest  thereon,  and  for  refunding  such  assessments;  provided, 
however,  that  all  persons  resident  of  such  counties  who  have  paid  or 
may  pay  any  assessment  for  the  construction  of  any  roads  under  the 
act  of  March  29th,  1867,  or  the  acts  amendatory  thereof  or  supple- 
mentary thereto,  which  road  has  not  been  converted  into  a  toll  road, 
and  who  are  required  to  pay  the  tax  levied  for  such  purpose,  or  any 
part  thereof,  shall  be  entitled  to  have  repaid  to  them,  out  of  any  tax 
they  are  required  to  pay  for  such  purchase,  the  amount  of  such  assess- 
ment so  paid  by  them,  which  repayment  shall  \j^  no  instance  exceed  the 
amount  of  such  tax  they  may  have  so  paid;  and,  for  the  purpose  of 
adjusting  this  refunding  of  taxes,  the  auditors  of  such  counties  shall 
prepare  a  book  of  all  such  assessments  paid  in  the  counties,  in  which 


tion. 


000 


TU.  II,  Ch.  5. 


TURNPIKE  AND  PLANKROAD  GO'S. 


3502-3509. 


Fees  of  ap- 
prrJsers,  ccunty 
auditor,  and 
treasurer. 


Sale  of  road  in 
one  county  does 
not  affect  portion 
of  road  in 
another. 

Transfer  not  to 
affect  creditors. 


Additional  stock 
authorised. 


shall  be  noted  all  amounts  so  refunded;  and  in  no  instance  shall  a 
greater  amount  be  refunded  to  any  person  than  the  assessment  paid 
by  him,  and  no  tax  shaU  be  refunded  but  on  the  order  of  the 
auditor;  and  provided  further,  that  all  persons  who  shall  demand  or 
accept  the  refunding  of  the  assessments  paid  by  them,  or  any  part 
thereof,  shall  thereby  release  all  right  to  have  the  road  or  roads,  to  the 
construction  of  which  they  have  contributed,  to  be  converted  into  toll 
road  or  roads,  and  in  any  attempt  to  convert  the  same  into  a  toll  road 
or  roads  shall,  with  the  assessments  by  them  contributed,  be  counted 
against  the  conversion  of  such  road  or  roads  into  toll  roads. 

Sec.  3502.  Such  appraises  shall  be  p>aid  by  the  county,  upon  the 
allowance  of  the  commissioners,  three  dollars  per  day,  and  their  neces- 
sary expenses,  for  the  time  actually  employed  in  the  business  of  their 
appointment;  and  the  county  auditor  and  county  treasurer,  for  their 
services  under  the  preceding  section,  shall  be  entitled  to  one-half  of 
the  lowest  rate  of  fees  now  allowed  to  them  by  law  for  like  services. 

Sec.  3503.  The  sale  by  any  company  owning  a  toD  road,  or  such 
part  of  such  road  as  lies  within  any  county,  shall  not  affect  its  organi- 
zation or  right  as  to  such  part  or  parts  of  its  road  as  may  be  situate  out- 
side of  such  county. 

Sec.  3504.  No  relinquishment,  sale,  or  transfer  herein  provided 
for  shall  prejudice  or  affect,  in  any  way,  the  claim  of  any  creditor  of 
the  company  which  makes  the  same,  nor  shall  the  provisions  of  the 
three  preceding  sections  extend  or  be  applicable  to  any  road  in  which 
the  state  is  interested  as  a  stockholder.     [54  v.  198,  §  4.] 

Sec  3505.  The  directors  of  any  company  may  open  books  of 
subscription  along  the  line  of  its  road  for  the  purpose  of  raising  addi- 
tional stock  for  the  completion,  extension,  planking,  or  otherwise  improv 
ing  or  repairing  its  road.     [51  v.  395,  §1.] 

Sec.  3506.  When  two  or  more  turnpike  or  plankroad  companies 
desire  to  consolidate  themselves  into  a  single  corporation,  they  may  do 
so  in  the  manner,  and  subject  to  the  rules,  provided  in  this  title  for 
the  consolidation  of  railroad  companies.     [50  v.  274,  §  43.] 

Sec  3507.  The  directors  of  any  such  company  may  subscribe  and 
pay  such  sums  of  money  as  the  majority  of  .the  stockholders  instruct 
them  to  subscribe,  to  build  and  keep  in  repair  any  turnpike  or  plank- 
road that  is  a  continuation  or  an  extension  of  its  road ;  but  such  sub- 
scription shall  not  exceed  the  net  revenue  of  its  road.     [55  v.  160, 

Sec  3508.  The  directors  of  any  company  may  subscribe  and  pay 
such  sums  of  money  as  they  may  think  advisable  to  build  and  keep  in 
repair  any  free  turnpike  road  that  intersects  their  road ;  but  such  sul> 
scription  shall  not  exceed  the  dividends  of  their  company,  and  three- 
fourths  of  the  stockholders  of  the  company  must  consent  to  the  sub- 
scription.    [52  V.  131,  §  I.] 

Sec  3509.  Every  company  shall  cause  to  be  kept  a  fair  and  accu- 
rate* account  of  the  whole  expense  of  making  its  road,  with  the  expense 
of  toll-gatherers,  and  all  other  necessary  agents  or  officers  whom  the 
company  may  find  it  convenient  to  employ,  and  a  fair  and  accurate 
account  of  the  amount  of  toll  received ;  the  books  of  every  company 
shall  always  be  open  for  the  inspection  of  the  commissioners  of  any 
county  through  or  into  which  it  passes,  or  of  the  agent  of  the  general 
assembly  of  the  state,  and  of  any  stockholder ;  and  if  any  company 
refuse  or  neglect  to  exhibit  its  accounts,  agreeably  to  the  provisions  of 
this  section,  when  required  to  exhibit  them  by  such  commissioners  or 
agent,  all  the  rights  granted  by  this  chapter,  and  its  right  to  be  a  cor- 
poration, shall  cease  and  determine.     [50  v.  274,  §  40.  J 
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Sec.  3510.  The  directors  of  each  company  shall  cause  books  to  be  The  books  a 
kept,  in  which  shall  be  entered  all  the  transactions  of  the  company,  ^^^^  ""*' 
with  the  dates  of  such  transactions  \  also  stock  books,  in  which  shall  be 
entered  the  names  of  the  stockholders,  the  number  of  shares  of  stock 
qwned  by  each,  and  all  transfers  of  stock  made  during  each  year,  and 
by  and  to  whom  made ;  on  the  first  Monday  of  January  of  each  year 
the  directors  shall  cause  a  statement  to  be  made  in  such  stock  books, 
showing  the  names  of  the  owners  of  the  stock  of  the  company,  and  the 
respective  number  of  shares  held  by  each ;  and  all  books  herein  pro- 
vided for  shall,  at  all  proper  times,  be  open  to  the  inspection  of  any 
stockholder.     [65  v.  89,  §  i.] 

Sec.  3511.  A  keeper  of  a  toll-gate  shall,  on  the  first  Monday  of  Tou-gate  keepers 
January  of  each  year,  and  at  such  other  times  as  may  be  required  by  ""•*  '«p®''- 
the  company,  make  a  report  in  writing,  under  oath,  showing  the  amount 
of  toll  received  at  each  gate  respectively  for  the  preceding  year,  the 
amounts  paid  to  the  company  from  time  to  time,  the  amounts  retained 
on  account  of  salaries  of  gate-keepers,  the  amount  of  tolls  outstanding 
and  uncollected,  and  also  who  and  to  what  amount  persons  have  passed 
through  such  gates  without  paying  tolls,  and  by  whose  orders  such  per- 
sons have  so  passed;  and  all  such  statements  shall  be  submitted  to  the 
stockholders  at  their  annual  meeting  on  the  second  Monday  of  January 
of  each  year.     [65  v.  89,  §  2.] 

Sec.  3512.  The  directors  of  each  company  shall  cause  to  be  made.  Directors'  annual 
in  writing,  and  submitted  to  the  stockholders  of  the  company,  at  the  JJjgJJ,**^  "'**^^" 
regular  meeting  of  the  stockholders  on  the  second  Monday  of  January 
of  each  year — notice  of  which  meeting  shall  be  given  by  the  directors, 
by  publication,  for  four  consecutive  weeks,  in  a  newspaper  printed  and 
of  general  circulation  in  each  county  in  which  any  part  of  the  road  is 
situate — ^a  rep>ort  of  the  transactions  of  the  company  for  the  year  next 
preceding,  which  report  shall  show  the  amount  of  revenue  received  by 
the  company  from  all  sources  during  the  year,  and  the  amount  of  tolls 
received  at  each  gate  respectively ;  also  a  statement  in  detail  of  all  the 
items  of  expenditure  of  the  company,  for  all  purposes,  including  the 
amount  expended  on  each  mile  of  the  road  respectively,  the  amount 
paid  to  each  officer  of  the  company  for  his  services,  the  amount  paid  to 
gate-keepers  for  salaries  or  otherwise,  and  the  amount  of  money  on 
hand  after  paying  expenses  of  the  company;  also  a  statement  of  the 
outstanding  liabilities  of  the  company,  and  to  whom  owing,  and  of 
the  amounts  due  to  the  company,  and  by  whom  owing,  and  how 
secured ;  and  the  directors  shall  order  a  dividend  to  be  made  of  the 
money  ^en  on  hand,  unless  otherwise  ordered  by  a  majority  of  persons 
present  at  such  meeting  owning  stock  in  the  company.     [65  v.  89, 

Sec.  3513.     The  treasurer  of  a  company  shall  hold  no  other  office  Treasurer  to 
in  the  company,  and  when  appointed,  and  before  assuming  the  duties  ^^  ^?  ^^^^^ 
of  his  office,  he  shall  take  an  oath  of  office,  and  give  bond,  with  secur-  **  *^*  "*  company. 
ity  to  the  satisfaction  of  the  board  of  directors,  conditioned  for  the 
faithful  performance  of  his  duties  according  to  law.     [65  v.  89,  §  4.] 

Sec.  3514.     The  keeper  of  a  gate  on  any  turnpike  or  plankroad  ToU-gate  keeper 
shall  be  deemed  and  held  to  be  the  agent  of  the  company  or  person  ^gentlrfthe^  **** 
owning  the  road;  and  judgment  obtained  against  any  such  gate-keeper  company. 
for  a  violation  of  this  chapter  shall  be  considered  and  held  to  be  a 
judgment  against  the  company  or  person  owning  the  road,  and  execu- 
tion may  issue  thereon  accordingly  against  the  gate-keeper  and  such 
company  or  person.     [59  v.  loi,  §  4.] 

Sec.  3515.     If  a  person  whose  fence  is  upon,  or  who  erects  a  fence  How  obstructing 
upon,  the  limits  of  a  turnpike  or  plankroad,  or  who  places  within  the  removed*^  * 
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limits  of  such  road  any  wood,  stone,  or  other  obstruction,  other  than 
permanent  buildings  already  constructed,  so  as  to  interfere  with  the  pub- 
lic travel  upon  such  road,  or  prevents  or  interferes  with  the  free  pas- 
sage of  water  in  the  side  drains  or  ditches  of  such  road,  upon  being 
notified  by  the  president,  a  director,  or  the  superintendent  of  such  road 
to  remove  such  fence  or  other  obstruction,  neglect  or  refuse  to  comply 
with  such  requirement  within  ten  days  from  the  service  of  such  notice, 
he  shall  forfeit  and  pay  to  and  for  the  benefit  of  the  company  owning 
such  road  a  sum  not  less  than  one  nor  more  than  ten  dollars,  for  each 
and  every  day  he  permits  such  fence  or  obstruction  to  remain  upon  such 
road  after  the  expiration  of  ten  days  from  the  service  of  such  notice; 
which  sum  shall  be  recoverable  by  action  in  the  name  of  the  comjjany, 
before  any  justice  of  the  peace  of  the  township  where  the  fence  is  situ- 
ate or  the  obstruction  placed.     [58  v.  43,  §  i.] 

Sec.  3516.  When  the  stockholders  of  a  turnpike  or  plankroad 
company  are  individually  liable  for  the  liabilities  of  such  company,  the 
proportion  that  each  stockholder  shall  be  required  to  pay  to  meet  exist- 
ing liabilities  may  be  determined  and  collected  in  the  manner  here- 
inafter provided.     [53  v.  99,  §  i.l 

Sec.  3517.  The  directors  of  any  such  company,  desiring  to  take 
such  action,  may  give  notice  to  the  stockholders,  by  publication  for  at 
least  thirty  days  in  at  least  two  newspapers  published  in  the  counties  in 
which  the  road  is  located,  for  a  meeting  of  the  stockholders,  specifying 
the  time  and  place  oi  meeting,  and  the  object  thereof.     [53  v.  99, 

§§  2.  7-1 

Sec  3518.  At  such  meeting  a  detailed  statement  shall  be  submit- 
ted, showing  the  assets  and  indebtedness  of  the  company ;  and  a 
majority  of  th6  stockholders  may  there  determine  upon  the  basis ,  for 
assessing  the  stockholders  to  meet  the  indebtedness  of  such  company,  and 
fix  the  time  or  times,  and  the  mode,  for  the  payment  of  the  amount 
assessed  against  each  individual  or  corporation.     [53  v.  99,  §§  3,  4.] 

Sec  3519.  No  stockholder  shall  be  liable  beyond  the  sum  fixed  by 
the  charter  of  such  company,  and  all  assessments,  when  paid,  shall  be  a 
credit  on  his  liability,  and  a  stockholder  who  fails  to  pay,  as  required, 
the  amount  so  assessed,  shall  be  liable  to  an  action  in  the  name  of  the 
company  for  the  recovery  thereof,  as  in  other  cases  of  indebtedness. 

[53  V.  99,  §§  5,  6.1 

Sec  3520.  When  a  majority  of  the  landholders  whose  lands  have 
been  or  hereafter  may  be  assessed  to  construct  a  road  by  virtue  of  pro- 
ceedings had  under  the  act  of  March  29,  1867,  and  the  acts  supple- 
mentary thereto  and  amendatory  thereof,  desire  to  incorporate  them- 
selves into  a  turnpike  company,  they  may  proceed  in  the  manner  pro- 
vided in  chapter  one ;  but  in  their  articles  of  incorporation  they  shall 
also  state  that  the  road  has  already  been  constructed  under  and  by  vir- 
tue of  said  act,  and  the  amount  of  capital  stock  of  the  company  shall 
be,  as  near  as  the  same  can  be  arrived  at,  the  amount  expended  in  the 
construction  of  the  road ;  and  there  shall  be  annexed  to  the  articles  of 
incorporation  a  petition,  asking  for  the  incorporation  of  the  persons 
named  in  the  articles  of  incorporation,  for  the  purposes  therein  named, 
which  petition  must  be  signed  by  a  majority  of  the  landholders  whose 
lands  have  been  taxed  for  the  making  of  the  improvement,  accom- 
panied by  a  certificate  of  the  auditor  of  the  county  in  which  the  road 
is  located  to  the  effect  that  the  petition  contains  the  signatures  of  a 
majority  of  the  landholders  whose  lands  have  been  so  taxed.     [66  v. 

131*  §  16J 

Sec  3621.  No  stock  books  shall  be  opened,  and  no  subscriptions 
received  to  the  stock  of  such  company;  die  auditor  of  the  county  in 
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which  any  road  is  located  shall,  on  demand,  furnish  to  the  corporators 
a  certified  list  of  the  landholders  whose  lands  have  been  taxed  for  the 
construction  or  improvement  of  the  road ;  and  at  the  first  election  of 
directors  and  officers  of  the  company  each  person  whose  lands  have 
been  so  assessed  shall  be  entitled  to  one  vote,  and  no  more.     [66  v. 

Sec.  3522.  After  the  company  is  organized  its  president  and  sec-  J;JJ|[*,^£^  ^ 
retary  shall  issue  certificates  of  stock  to  each  landholder,  for  the  num-  issued, 
ber  of  shares  of  the  stock,  of  the  sum  which  may  be  designated  by  the 
directors,  and  fractions  of  a  share,  as  shall  amount  to  the  sum  assessed 
upon  his  lands,  and  which  he  has  already  paid  for  making  the  improve- 
ment; and  they  shall  also,  from  time  to  time,  after  the  assessment  on 
each  landholder  each  year  is  paid,  issue  like  certificates  for  the  amount 
of  the  assessments  so  paid;  but  any  person  whose  lands  have  been 
assessed,  and  whose  assessments  have  been  paid,  may,  at  any  time  after 
the  organization  of  the  company,  become  a  stockholder  therein,  by  pro- 
ducing and  exhibiting  to  the  secretary  of  the  company  the  certificate 
of  the  auditor  and  treasurer  of  the  county,  showing  the  amount  of  the 
assessment  on  the  lands  of  such  person  for  the  improvement,  and  that 
the  same  has  been  paid,  and  thereupon  the  president  and  secretary  shall 
issue  certificates  of  stock  to  him  for  the  amount  so  paid.     [72  v.  172, 

Sec.  3523.     A  company  so  incorporated  shall  have  the  same  pow-  Pow«norsuch 
ers  and  be  subject  to  the  same  liabilities  as  other  turnpike  companies  c®">p*»««- 
incorporated  under  the  laws  of  the  state.     [66  v.  131,  §  19.] 

Sec  3524.     A  company  organized  as  provided  in  section  thirty-five  when  such 
hundred  and  twenty  may,  with  the  assent  of  the  holders  of  a  majority  fnSSs^^Spuai 
of  its  stock,  and  the  consent  of  the  county  commissioners,  increase  its  "ock. 
capital  stock  to  such  an  amount  as  may  be  deemed  necessary  to  extend 
its  road  or  to  build  a  branch  road,  not  exceeding  five  miles  in  length, 
to  form  a  connection  with  any  other  similarly  improved  road  in  an 
adjoining  county  or  state.     [69  v.  191,  §  i.J 

Sec.  3525.  For  the  purpose  of  increasmg  the  capital  stock  of  the  Proceedings  for 
company  for  the  objects  heretofore  stated,  books  may  be  opened  for  *"^  p«t»^- 
subscriptions,  under  the  direction  and  at  the  office  of  the  auditor  of  the 
county  in  which  the  company  is  located,  upon  giving  thirty  days'  pre- 
vious notice  in  some  newspaper  published  and  of  general  circulation  in 
the  county ;  and  all  persons,  whether  original  stockholders  or  otherwise, 
may  become  subscribers  to  the  capital  stock  of  the  company ;  but  the 
aggregate  of  such  subscriptions  shall  not  exceed  the  amount  necessary 
to  construct  or  build  such  road  or  branch ;  and  if  a  company  so  organ- 
ized refuse  its  assent  to  such  extension,  or  to  the  construction  of  such 
branch  road,  for  the  purposes  stated,  or  refuse,  by  the  vote  of  the  hold- 
ers of  a  majority  of  its  stock,  to  increase  its  capital  stock  for  such  pur- 
poses, a  stock  company  may  be  organized  under  chapter  one,  which 
may  build  such  extension  or  branch,  and  erect  toll-gates,  as  provided  in 
this  chapter.     [69  v.  191,  §  i.] 

Sec  3526.     A  company  whose  road  extends  into  two  or  more  comMnymay 
counties  may  subdivide  its  road  into  as  many  divisions  as  it  may  deter-  divideiu road, 
mine,  as  hereinafter  provided,  and  may  reorganize  the  company,  so  as 
to  have  a  separate  corporation  for  each  of  the  subdivisions.    [75  v.  527, 

Sec.  3527.     For  the  purpose  of  making  such  subdivision   there  proceedings  to 
shall  be  a  meeting  of  the  stockholders  of  the  company,  at  the  usual  ^Jn* 
place  of  meeting,  on  a  notice  of  at  least  four  weeks,  and  if  at  such 
meeting  the  owners  of  at  least  two-thirds  of  the  stock  of  the  company 
assent  thereto,  in  writing,  the  subdivision  shall  be  made,  and  the  stock 
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of  the  entire  corporation  shall  be  apportioned  among  the  several  new 
corporations  as  previously  agreed  upon ;  each  subdivision  shall  be  liable 
for  its  proportion  of  the  debts  of  the  original  corporation,  in  propor- 
tion to  its  stock;  and  the  action  of  the  stockholders'  meeting  shall  be 
duly  recorded,  and,  when  attested  by  the  president  and  secretary  of 
the  meeting,  a  copy  thereof,  duly  certified  by  the  president  and  secre- 
tary, shall  be  filed  with  the  secretary  of  state,  and  shall  become  the 
articles  of  incorporation  for  each  of  the  subdivided  companies,  and 
shall  be  recorded  as  other  articles  of  incorporation  are  recorded.     [75  v. 

527,  §  2-1 

Sec.  3628.  After  the  certificate  is  filed  with  the  secretary  of  state 
each  of  the  subdivisions  shall  become  a  separate  corporation,  and  reor- 
ganize as  such  by  the  election  of  a  board  of  directors  as  other  turnpike 
companies,  and  thenceforth  each  of  the  companies  shall  have  the  same 
powers,  and  be  conducted  in  all  respects,  as  other  companies ;  and  the 
rights  of  stockholders  in  each  subdivision  to  their  stock  and  property 
shall  remain  and  continue  therein  as  if  they  had  been  the  sole  stock- 
holders in  the  subdivision  prior  to  the  subdivision,  subject,  however,  to 
the  same  liabilities  of  stockholders  for  debts  of  the  corp>oration  and 
legislative  control  as  other  companies.     [75  v.  527,  §  3.] 

Sec.  3529.  The  name  of  each  of  the  companies  of  such  subdivided 
corporations  shall  be  such  as  may  be  assumed  and  designated  in  the 
certificate  of  incorporation.     [75  v,  527,  §  4.] 

Sec.  3630.  All  turnpikes  and  plankroads  under  the  control  of 
individuals  or  corporations,  and  held  as  property  or  as  a  franchise,  shall 
be  liable  to  sale  upon  execution,  in  the  same  manner  as  other  property. 
[65  V.  136,  §  I.] 

Sec.  3531.  All  such  property  shall  be  levied  upon,  appraised,  and 
sold  as  real  estate  is  appraised  and  sold ;  and  the  appraisement  shall  be 
made  with  reference  to  the  value  thereof  for  the  purposes  for  which  it  is 
or  may  be  used,  and  shall  include  the  value  of  the  franchise  therewith 
connected.     [65  v.  136,  §  2.] 

Sec.  3632.  When  any  such  property  is  levied  upon  and  not 
appraised,  and  when  portions  of  such  property  are  situate  in  two  or 
more  counties,  the  court  in  which  the  judgment  was  rendered  may,  upon 
application  of  the  creditor,  order  the  same  to  be  appraised,  appoint 
appraisers,  and  have  the  same  sold  entire,  or  in  such  parcels  as  the  court 
may  deem  most  advantageous  to  the  debtor ;  but  if  no  such  application 
be  made  the  sheriff  shall  proceed  as  in  other  cases.     [65  V.  136,  §  3.] 

Sec.  3533.  The  purchaser  of  any  such  road  shall,  upon  the  con- 
firmation of  the  sale,  be  entitled  to  hold  and  exercise  all  the  corporate 
franchises  purchased  at  such  sale,  as  fully  as  the  same  were  held  and 
exercised  by  the  debtor  before  such  sale,  in  any  name  assumed  by  the 
purchaser.     [65  v.  136,  §  4.I 

Sec  3534.  Upon  the  filing  with  the  secretary  of  state  of  a  duly 
attested  copy  of  the  sale,  confirmation,  and  conveyance  of  any  franchise 
as  is  herein  provided  for,  such  transfer  shall  be  recorded  in  the  saoie 
manner  that  original  articles  of  incorporation  are  recorded ;  and  there- 
upon the  franchise  shall  vest  absolutely  in  the  purchaser,  in  the  same 
manner  as  franchises  vest  in  original  corporators  upon  the  recording 
of  the  certificate  of  incorporation.     [65  v.  136,  §  5.] 

Sec  3536.  When  a  judgment  has  been  heretofore  or  is  hereafter 
rendered  against  any  turnpike,  plankroad,  or  bridge  company,  and 
remains  unsatisfied  for  ten  days  after  the  rendition  thereof,  execution 
may  issue  thereon  against  the  goods  and  chattels  of  the  company, 
which  shall  be  levied  upon  and  sold  as  in  other  cases ;  if  sufficient 
goods  and  chattels  can  not  be  found  to  satisfy  such  execution,  the  offi- 


3536-^538. 


906 


BRIDGE  COMPANIES. 


7».  //,  Ch.  6. 


cer  holding  the  same  may,  if  the  judgment  creditor  so  direct,  levy  upon 
the  right  of  the  company  to  take  toll  at  any  of  its  gates  within  the 
jurisdiction  of  the  officer,  which  right  the  officer  shall  advertise  and 
sell  as  personal  property;  and  the  person  who  will  pay  the  amount  due 
upon  the  execution  for  the  right  of  using  such  gate  or  gates,  and  of 
taking  toll  at  the  same,  for  the  shortest  time,  shall  be  the  purchaser ; 
but  nothing  herein  contained  shall  be  so  construed  as  to  deprive  the 
company  of  the  same  right  to  give  bail  for  stay  of  execution,  within 
the  same  time  after  the  rendition  of  a  judgment  that  an  individual 
might  have.     [76  v.  49,  §  i.] 

Sec.  3636.  The  officer  who  makes  sale  of  the  right  to  take  toll  at  Certificate  of 
any  gate  as  aforesaid  shall  give  to  the  purchaser  a  certificate  thereof,  l^^^a^!  *"** 
which  certificate  shall  be  sufficient  to  authorize  him  to  take  possession 
of  such  gate,  and  to  hold  the  same  during  the  time  for  which  the 
same  was  sold;  the  purchaser  shall  have  the  full  right  to  demand 
and  receive  the  same  tolls  of  and  from  all  passengers  passing  through 
such  gate  as  have  been  established  and  posted  up  by  such  company 
according  to  law ;  and  during  the  possession  diereof  the  purchaser,  or 
his  agent,  shall  conform  to  all  rules,  regulations,  and  contracts  of  the 
company,  in  the  same  manner  as  required  of  the  gatherers  of  toll  of 
the  company,  except  that  he  shall  hold  for  his  own  use  all  tolls  collected 
at  such  gate  for  and  during  the  time  for  which  he  purchased  the  same, 
and  shall  keep  such  part  of  the  road  in  as  good  repair,  so  long  as  he 
holds  the  same  under  such  contract,  as  when  possession  was  taken 
thereof,  ordinary  wear  and  travel  excepted.     [76  v.  49,  §  2.] 
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Sec  3537.  A  company  incorporated  to  construct  a  bridge  over  Powers  of  bridg« 
any  stream  of  water  in  this  state  shall  either  own  the  bank  on  each  side  companies. 
of  the  stream  where  it  is  proposed  to  erect  its  bridge,  or  obtain  the  con- 
sent of  the  owner  or  owners  thereof,  in  writing,  to  occupy  the  same; 
it  may  purchase,  or  appropriate  in  the  manner  provided  by  law,  and 
hold,  such  real  estate  as  will  be  required  for  the  site  of  the  bridge,  and 
suitable  avenues  or  approaches  leading  thereto,  may  use  so  much  of  any 
public  street,  road,  or  avenue  as  is  necessary  for  landings  and  abut- 
ments, and  may  appropriate  in  the  manner  provided  by  law  any  rights 
or  franchises  necessary  in  the  construction  of  the  bridge;  and  the  pro- 
visions of  section  thirty-four  hundred  and  ninety-two  shall  be  applicable 
to  such  companies.     [09  v.  185,  §  55;  53  v.  180,  §  i.] 

Sec  3638.     Such  company,   previous  to  receiving  tolls  upon  its 


§8538.  The  posting  of  the  rates  of  toll  is  a  condition  precedent  to  the  right  to  exact  tolls; 
but  the  casual  interruption,  by  violence  or  otherwise,  for  a  short  period,  in  keeping  up  the  rates 
of  toll,  would  not  deprive  the  company  of  any  right,  provided  it  had  once  performed  the  duty 
imposed  by  the  statute,  and  were  guilty  of  no  unreasonable  delay  in  keeping  within  its  pro- 
vimons.     Bfinhttfn  v.  Taylar,  10  ().  108. 
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bridge,  shall  set  up  and  keep  in  a  conspicuous  place  thereon  a  board, 
on  which  shall  be  written,  painted,  or  printed,  in  a  plain  and  legible 
manner,  the  rates  of  toll  which  are  charged  thereat ;  and  if  its  charter 
provides  that  such  rates  shall  be  prescribed  by  the  court  of  common  pleas 
of  the  proper  county,  and  the  company  demand  and  receive  any  greater 
rate  of  tolls  than  the  rate  so  prescribed,  it  shall  be  subject  to  a  fine  of 
ten  dollars.     [50  v.  2  74,  §  61.] 

Sec.  3639.  Any  company  authorized  by  its  charter  to  take  tolls 
above  the  rates  hereinafter  provided  may  charge  and  receive  the  follow- 
ing rates  of  tolls,  and  no  more :  For  each  foot  passenger  one  cent : 
for  each  horse,  mule,  or  ass,  one  year  old  and  upward,  three  cents ;  for 
each  horse  and  rider  ten  cents ;  for  every  chaise,  chariot,  gig,  or  other 
two  or  four-wheeled  pleasure-carriage,  drawn  by  one  horse,  fifteen 
cents;  for  every  such  vehicle  drawn  by  two  horses  twenty-five  cents, 
and  if  drawn  by  four  horses  thirty  cents:  for  every  sled  or  sleigh 
drawn  by  one  horse  or  other  animal  ten  cents,  and  for  each  animal  in 
addition  three  cents ;  for  every  wagon  drawn  by  one  horse  or  other 
animal  ten  cents,  and  for  each  animal  in  addition  three  cents;  for  every 
wagon  drawn  by  two  horses  or  other  animals  fifteen  cents,  and  for  each 
animal  in  addition  three  cents;  for  each  head  of  neat  cattle,  six  months 
old  or  upward,  one  cent ;  and  for  each  head  of  sheep,  goats,  or  hogs, 
one-half  cent;  but  this  section  shall  not  be  construed  to  affect  any 
company  in  whose  charter  special  rates  are  provided,  and  no  power  is 
given  to  the  legislature  to  alter  or  amend  the  same.     [54  v.  i77,§  i.J 

Sec.  3640.  AH  bridge  companies  and  owners  are  invested  with 
full  power  and  authority  to  make  and  enforce  any  rule  or  regulation 
deemed  necessary  or  requisite  to  preserve  and  protect  their  property 
and  collect  their  tolls,  and  may  prevent  any  person  from  crossing  any 
bridge  owned  by  them  on  foot,  or  by  riding,  or  driving  any  team  or 
vehicle,  or  from  driving  any  stock  thereon,  who  fails  to  pay  the  regular 
fare  when  demanded ;  and  the  police  or  watchman  of  any  such  bridge 
shall  have  all  the  power  and  authority  of  policemen  of  cities,  and  may 
arrest  any  person  who  violates  the  law,  or  the  rules  of  the  company  or 
person  owning  the  bridge,  without  warrant,  at  or  upon  such  bridge,  and 
take  him  before  the  proper  civil  authority  to  be  dealt  with  according  to 
law.     [64  V.  128,  §  5.] 

Sec.  3541.  A  company  organized  to  construct  a  bridge  over  die 
Ohio  river  may  construct  and  maintain  such  bridge,  with  suitable  ave- 
nues or  approaches  leading  thereto,  and  with  either  a  single  span  or  a 
draw,  as  the  company  may  determine ;  but  in  either  case,  in  order  that 
the  bridge  may  not  obstruct  the  navigation  of  the  river,  the  same  shall 
be  built  in  accordance  with  the  provisions  of  an  act  of  congress  approved 
July  14, 1862,  entitled  **an  act  to  establish  certain  post-roads,"  or  of 
any  act  of  congress  subsequendy  passed  on  the  subject.     [65  v.  55, 

§4.] 

Sec.  3642.     Such  company  may  purchase,  or  appropriate  in  the 

manner  provided  by  law,  and  hold,  such  real  estate  as,  in  the  opinion  of 
its  directors,  will  be  required  for  the  site  of  the  bridge,  and  of  suitable 
avenues  or  approaches  leading  thereto,  and  may  locate  the  same  on  any 
public  street,  road,  or  avenue ;  and  the  company  shall  be  responsible  for 
injuries  done  to  private  property,  adjacent  or  near  to  such  bridge,  by  its 
location  and  construction,  which  may  be  recovered  in  a  ci\il  acdon 
brought  by  the  owner,  at  any  time  within  two  years  from  the  completion 
thereof.     [6$  v.  55,  §  5.] 

Sec.  3o43.  The  company  may  fix  and  collect  reasonable  rates  of 
toll  for  all  persons,  animals,  vehicles,  and  property  passing  or  trans- 
ported over  the  bridge,  but  such  rates  shall  at  no  time  exceed  those  col- 
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lected  at  the  Covington  and  Cincinnati  bridge ;  and  the  company  shall 
set  up  and  keep  in  a  conspicuous  place,  at  each  end  of  the  bridge,  a 
board  on  which  the  rate  shall  be  written,  painted,  or  printed  in  a  plain 
and  legible  manner.     [65  v.  55,  §  6.] 

Sec.  3544.  The  company  may  lay  down  a  railway  track  or  tracks  May  lay  railway 
upon  the  bridge  and  its  approaches,  and  may  contract  at  any  agreed  ^^^^^*  <>"  bridge, 
sum  or  rate,  with  any  railroad  company  organized  in  this  state  in 
accordance  with  law,  or  any  railroad  company  organized  in  any  other 
state  of  the  United  States,  for  the  use  of  the  bridge,  for  the  purposes  of 
such  railroad  company ;  and  any  such  railroad  company  organized  in 
this  state  may  enter  into  such  contract  with  the  bridge  company ;  but 
the  bridge  company  shall  not  have  the  right  to  charge  or  collect  from 
the  railroad  company  for  the  use  of  the  bridge  in  the  transportation 
over  the  same  of  cars,  railroad  passengers,  and  freights,  a  greater  toll 
than  the  following :  For  each  ton  (two  thousand  pounds)  of  freight  not 
exceeding  fifteen  cents;  for  each  passenger  not  exceeding  fifteen  cents; 
for  each  passenger,  baggage,  mail,  or  express  car,  not  exceeding  one 
dollar;  for  each  eight-wheeled  freight  car  fifty  cents;  and  for  each 
four-wheeled  freight  car  not  exceeding  twenty-five  cents.     [65  V.  55, 

§  7] 

Sec.  3546.  The  company  may  include  all  its  rights,  income,  profits,  JJa^lSSL  wid 
and  franchises  in  any  mortgage  it  may  lawfully  make,  and  upon  a  fore-  laie  of  obligations. 
closure  of  a  mortgage  of  its  bridge,  land,  and  franchises,  and  a  sale 
thereof,  such  sale  shsdl  pass  to  the  purchaser  the  corporate  franchises  of 
the  company  as  fully  as  the  company  had  them  at  the  time  the  mort- 
gage was  executed;  and  the  company  may  dispose  of  any  evidence  of 
indebtedness  it  may  lawfully  issue  as  is  provided  in  section  thirty-two 
hundred  and  ninety,     [65  v.  55,  §  8.] 

Sec.  3546.     Any  railroad  company,  or  other  private  corporation.  Railroad  com- 
organized  under  a  law  of  this  state,  may  become  a  subscriber  to  the  ?cri£*S*itcS!!^ 
capital  stock  of  such  bridge  company,  to  an  amount  not  exceeding  one- 
third  of  such  stock,  or  may  purchase,  or  take  by  way  of  pledge,  any  of 
the  bonds  or  other  evidences  of  indebtedness  issued  by  it.     [65  v.  55, 

§  9] 

Sec.  3547.  Such  bridge  company  shall  have  the  right  to  con-  ConsoUdadon  of 
solidate  its  capital  stock  with  the  capital  stock  of  any  bridge  company  *=**"»?■*»««• 
in  an  adjoining  state  authorized  to  construct  a  bridge  across  the  Ohio 
river,  in  the  manner  prescribed  for  the  consolidation  of  railroad  com- 
panies, and  the  two  companies  shall  thereupon  be  merged  into  one  cor- 
poration, possessing  within  this  state  all  the  rights,  privileges,  and  fran- 
chises, and  subject  to  all  the  restrictions,  disabilities,  and  duties  of  such 
corporation  of  this  state  so  consolidated.     [65  v.  55,  §  10.] 

Sec  3548.  Such  company  may  fix  or  change  the  span  and  altitude  JjYeihl  olf*  ****" 
of  any  bridge  which  it  may  erect  and  construct,  but  the  span  shall  not  bridge. 
be  less  than  three  hundred  feet  in  the  clear  over  the  main  channel,  and 
^  not  less  than  two  hundred  and  twenty  feet  in  the  clear  in  one  of  the 
'  next  adjoining  spans,  and  the  height  of  the  bridge  in  the  center  of  the 
span  over  the  main  channel  shall  not  be  less  than  one  hundred  feet  above 
the  surface  of  the  water  at  low  water-mark,  measuring  for  such  eleva- 
tion to  the  bottom  chord  of  the  bridge,  and  such  height  above  extreme 
high  water-mark  as  may  be  provided  in  any  act  of  congress  now  in 
force  or  hereafter  passed;  but  this  section  shall  not  apply  to  any  bridge 
built  with  a  draw  in  accordance  with  the  provisions  of  an  act  of  con- 
gress approved  July  14,  1862,  entitled  **  an  act  to  establish  certain  post 
roads, "  or  any  act  of  congress  subsequently  passed  on  the  subject    [65  v. 
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Sec.  3649.  Such  companies  may  purchase,  hold,  and  receive  grants 
for,  and  run  ferries  within  one-half  mile  of  such  bridges  across  said 
river,  and  do  and  perform  all  the  necessary  acts  in  relation  thereto,  but 
the  rates  of  ferriage  shall  be  subject  to  the  control  of  the  authorities  as 
in  case  of  ferries  owned  and  run  by  individuals.     [66  v.  136,  §  2.] 
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SSCTION 

3560.  Powers  of  gas  and  water  companies. 
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8552.  Gas  company  may  extend  pipe  beyond 
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Sec  3660.  A  company  organized  for  the  purpose  of  supplying 
gas  for  lighting  the  streets  and  public  and  private  buildings  of  a  city, 
village,  town,  or  township,  may  manufacture,  sell,  and  furnish  the  gas 
requured  therein  for  such  or  other  purposes,  and  a  company  organized 
for  the  purpose  of  supplying  the  inhabitants  of  a  city,  village,  town,  or 
township  with  water  may  sell  and  furnish  any  quantity  of  water  required 
therein  for  such  or  other  purposes;  and  such  companies  may  lay  con- 
ductors for  conducting  gas  or  water  through  the  streets,  lands,  alleys,  and 
squares  in  such  city,  village,  town,  or  township,  with  the  consent  of  the 
municipal  authorities  of  the  city,  village,  or  town,  or  with  the  consent 
of  the  trustees  of  the  township,  and  under  such  reasonable  regulations 
as  they  may  prescribe.     [64  v.  255,  §  53.] 

Sec  3651.  The  municipal  authority  of  any  city  or  village,  or  the 
trustees  of  any  township,  in  which  any  gas  or  water  company  is  organ- 
ized, may  contract  with  any  such  company  for  lighting  or  supplying 
with  water  the  streets,  lands,  lanes,  squares,  and  public  places  in  such 
city,  village,  town,  or  township ;  but  no  such  company  shall  go  into 
operation  in  any  city  or  village  where  such  a  corporation  has  been 
already  formed,  or  is  hereafter  formed,  until  after  the  question  of  author- 
izing such  operation  has  been  submitted  to  the  qualified  voters  of  such 
city  or  village,  and  authorized  by  ordinance.     [71  v.  93,  §  54.] 

Sec  3552.  A  gas  company  in  any  city  or  village  may  extend  its 
pipes  used  for  conveying  gas  to  the  various  localities  and  inhabitants  of 
such  city  or  village,  to  any  point  or  place  in  the  vicinity  of  such  city  or 
village  outside  the  corporate  limits  thereof;  but  the  right  of  way  must 
be  obtained  from  the  corporate  or  other  authorities,  or  person  hav- 
ing control  of  the  places  to  be  affected  by  such  extension.     [56  v.  9a, 

§!•] 

Sec  3563.     The  standard  or  unit  of  measure  for  the  sale  of  illunun- 

ating  gas  by  meter  shall  be  the  cubic  foot,  containing  sixty-two  and 
three  hundred  twenty-one  one-thousandth  pounds  avordupois  weight  of 
distilled  or  rain  water,  weighed  in  air,  of  the  temperature  of  sixty-two 
degrees  Fahrenheit's  scale,  the  barometer  being  at  twenty-nine  and  one- 
half  inches.     [63  v.  164,  §  5.] 

Sec.  3664.  No  meter  shall  be  set  unless  it  is  tested  by  a  meter- 
prover,  sealed  and  stamped,  as  provided  in  section  thirty-five  hundred 
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and  fifty-six;  and  any  company  authorizing  the  setting  of  a  meter,  or  Meter  must  be 
allowing  the  same  to  be  used  by  any  consumer  of  gas,  without  being  so  sumpod"^ 
sealed  and  stamped,  shall  forfeit  and  pay  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars,  to  be  recovered  upon  the  complaint  of 
any  such  consumer,  in  the  name  of  the  state,  before  any  court  of  com- 
petent jurisdiction.     [64  v.  39,  §  6.] 

Sec.  3555.  •    There  shall  be  provided,  at  the  expense  of  the  gas  oas  companies 
companies  of  this  state,  at  the  office  of  the  secretary  of  state,  a  stand-  'o  furnish 

'^  _,  -t'r  Jill  'i-.i       certain  apparatus. 

ard  measure  of  the  cubic  foot,  and  such  other  apparatus  as  m  his  judg- 
ment shall  be  necessary  for  the  performance  of  his  duties  under  this 
chapter.     [63  v.  164,  §  7.] 

Sec.  3556.  Meters  in  use  shall  be  tested  on  the  request  of  the  con-  How  and  when 
sumer,  in  his  presence  if  desired,  with  a  meter-prover  tested  and'sealed  Sflested."**'° 
as  provided  in  section  thirty-five  hundred  atid  sixty-one,  by  an  officer  or 
servant  of  the  company;  if  the  meter  be  found  to  be  correct,  the  party 
requesting  the  inspection  shall  pay  a  fee  of  twenty-five  cents,  and  the 
expense  of  removing  the  same  for  the  purpose  of  being  tested,  and  the 
re-inspection  shall  be  stamped  on  the  meter;  if  proved  incorrect,  no  fees 
or  expenses  shall  be  paid  by  the  consumer,  and  the  company  shall  fur- 
nish a  new  meter  without  any  charge  to  the  consumer;  and  no  gas  com- 
pany shall  have  the  right  to  charge  rent  for  meters.     [64  v.  39,  §  9.] 

Sec  3557.  Illuminating  gas  shall  not  be  merchantable  in  tnis  whatismer- 
state  which  has  a  minimum  value  of  less  than  twelve  candles — that  is,  <=*»*»**"«»■•• 
a  burner  consuming  five  cubic  feet  per  hour  shall  give  a  light,  as  meas- 
ured by  the  photometric  apparatus  in  ordinary  use,  of  not  less  than 
twelve  standard  sperm  candles,  each  consuming  one  hundred  and 
twenty  grains  per  hour ;  and  every  gas-meter  must  be  tested  with  the 
burner,  and  under  the  pressure  best  adapted  to  it,  and  the  result  shall 
be  calculated  at  a  temperature  of  sixty  degrees  Fahrenheit     [64  v.  39, 

§10] 

Sec.  3558.     An  officer  or  servant  of  a  gas  company,  duly  author-  Agents  of  com. 
ized  in  writing  by  the  president,  treasurer,  agent,  or  secretary  of  the  JJe^jJ^s^toU*' 
company,  may,  at  any  reasonable  time,  enter  any  premises  lighted  with  «?««  meter. 
gas  supplied  by  such  company,  for  the  purpose  of  examining  or  remov- 
mg  the  meters,  and  of  ascertaining  the  quantity  of  gas  consumed  or 
supplied;  and  if  any  person,  at  any  time,  directly  or  indirectly,  prevent 
or  hinder  any  such  officer  oj:  servant  from  so  entering  any  such  prem- 
ises, or  from  making  such  examination  or  removal,  such  officer  or  ser- 
vant may  make  complaint,  under  oath,  to  any  justice  of  the  peace  of  • 
the  county  wherein  such  premises  are  situate,  stating  the  facts  in  the 
case,  so  far  as  he  has  knowledge  thereof,  and  the  justice  may  thereupon 
issue  a  warrant,  directed  to  any  constable  of  the  city  or  town  where 
such  company  is  located,  commanding  him  to  take  sufficient  aid,  and 
repair  to  such  premises,  accompanied  by  such  officer  or  servant,  who 
shall  examine  such  meters,  and  ascertain  the  quantity  of  gas  consumed 
or  supplied  therein,  and,  if  required,  remove  any  meters  belonging  to 
the  company.     [63  v.  164,  §  ii.] 

Sec.  3559.  If  any  person  so  supplied  with  gas  neglect  or  refuse  When  compuiy 
to  pay  the  amount  due  for  the  same,  or  for  the  rent  of  the  meter,  or  jj[^y»*»«»^oo  »*»« 
other  articles  hired  by  him  of  the  company,  the  company  may  stop  the 
gas  from  entering  the  premises  of  such  person;  in  such  cases  the  offi- 
cers, servants,  or  workmen  of  the  gas  company  may,  after  twenty-four 
hours'  notice,  enter  the  premises  of  such  parties,  between  the  hours  of 
eight  in  the  forenoon  and  four  in  the  afternoon,  and  take  away  such 
meter,  or  other  property  of  the  company,  and  may  disconnect  any 
meter  from  the  mains  or  pipes  of  the  company;  and  no  gas  company 
shall  have  the  right  to  refuse  to  furnish  gas  on  account  of  any  arrear- 
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»  3560-3564. 


Penalties  for 
tampering  with 
meters. 


ages  due  the  company  for  gas  furnished  to  former  occupants  of  the 
same  premises.     [63  v.  164,  §  12.] 

Sfic.  3560.  Every  person  who  willfully  or  fraudulendy  injures,  or 
suffers  to  be  injured,  any  meter  belonging  to  any  gas  company,  or  pre- 
vents any  meter  from  duly  registering  the  quantity  of  gas  supplied 
through  the  same,  or  in  any  way  hinders  or  interferes  wiSi  its  proper 
action  or  just  registration,  or  attaches  any  pipe  to  any  main  or  pipe 
belonging  to  such  company,  or  otherwise  burns,  or  uses,  or  causes  to 
be  used,  any  gas  supplied  by  such  company,  without  the  written  con- 
sent of  an  officer  thereof,  unless  the  same  passes  through  a  meter  set 
by  the  company,  or  fraudulently  burns  the  gas  of  the  comp>any,  or 
wastes  the  same,  shall,  for  every  such  offense,  forfeit  and  p)ay  to  the  com- 
pany iiot  more  than  one  hundred  dollars,  to  be  recovered  in  an  action 
brought  by  the  company  against  such  offender,  and  in  addition  thereto 
shall  pay  the  company  the  amount  of  damage  by  it  sustained  by  reason 
of  such  injury,  prevention,  w^aste,  consumption,  or  hindrance.     [63  v. 

164,  §§  13,  I4-] 
Sec.  3561.  All  gas  companies  supplying  the  public  with  illuminat- 
appaStus.  *^**''**"  ing  gas  which  are  not  supplied  with  such  apparatus,  shall  forthwith  pro- 
vide for  their  use  a  meter-prover,  the  holder  of  which  shall  contain  not 
less  than  five  feet,  the  same  to  be  tested,  stamped,  and  sealed  in  the 
secretary  of  state's  office  before  being  used,  and  a  photometer  for  the 
comparison  of  the  lights  of  gases  and  candles  by  means  of  a  disk. 
[73  V.  227,  §  3.] 


Each  company 


May  enter  upon 
land  for  survey. 


When  and  for 
what  purpose 
may  appropriate 
land. 


OHAPTER  8. 


HYDRAULIC     COMPANIES. 


Section 

3562.  May  enter  upon  land  for  survey. 

3563.  When  and  for  what  pnrpose  may  appro- 

priate  land. 

3564.  Certain  companies  relieved  from  cause 

of  forfeiture. 

3565.  May  borrow  money  and  make  mortgage. 


Sbction 

8566.    Companies  ma^rconaolidate. 

3667.    Notice  of  meeting  for  such  potpose. 

3568.  Proceedings  at  the  meeting. 

3569.  When  water  maybe  drawn  from  canals. 
8570.    Certain  provisions  of  chapter  five  a^ 

plicable. 


Sec  3562.  A  company  incorporated  under  the  laws  of  this  state 
for  hydraulic  or  manufacturing  purposes,  to  which  the  board  of  public 
works,  for  a  stipulated  revenue,  has  leased  and  granted,  or  may  here- 
after lease  and  grant,  the  right  to  use  and  employ  the  surplus  water  of 
any  of  the  public  canals  of  this  state,  for  propelling  the  machiner}'  of 
such  company,  may  enter  upon  any  land  upon  or  across  which  it  may 
be  desired  to  build,  excavate,  or  construct  its  hydraulic  canal,  race- 
ways, or  water-channel,  for  conveying  and  discharging  such  surplus 
water  to  and  from  the  point  at  which  it  is  desired  to  employ  the  same, 
and  survey  the  route  thereof.     [63  v.  147,  §  i.] 

Sec.  3663.  Such  company  may  appropriate  so  much  of  the  land 
as  it  may  deem  necessary  for  its  canals,  race-way,  or  water-channel,  with 
the  necessary  culverts,  waste-weirs,  aqueducts,  water-gates,  abutments, 
and  fixtures,  and  the  right  of  way  over  adjacent  lands  sufficient  to 
enable  it  to  construct  and  repair  the  same,  if  the  probate  court,  in  the 
proceedings  instituted  for  that  purpose,  find  that  the  erection  and  opera- 
tion of  its  proposed  works  will  be  subservient  to  the  public  welfare. 
[63  V.  147, 5^§  2,  3,.  4.]  ' 

Sec.  3564.  All  hydraulic  companies  incorporated  and  organized 
before  March  23,  1866,  which  became  liable  to  a  judgment  of  ouster 
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from  their  corporate  franchises,  by  reason  of  a  non-user  thereof  for  five  Certain  com- 
or  more  years,  but  against  which  no  proceeding  to  obtain  such  judg-  Fr^oTca"!©'^?** 
ment  had  been  commenced,  and  which  had  resumed  and  were  then  in  forfeiture. 
the  bona  fide  exercise  of  their  franchises,  are  relieved  from  such  cause 
of  forfeiture,  and  no  judgment  for  that  cause  shall  be  rendered  against 
them,  or  either  of  them.     [6^  v.  50,  §  i.] 

Sec.  3565.  Any  hydraulic  company  may,  for  the  purpose  of  repair-  May  borrow 
ing,  completing,  or  extending  its  works,  borrow  money  to  an  amount  SSkeVongage. 
not  exceeding  one-half  of  its  capital  stock  actually  paid  in,  and  may 
secure  the  payment  of  the  money  so  borrowed  by  the  issue  of  bonds 
or  notes,  bearing  interest  not  to  exceed  the  rate  authorized  by  law,  and 
secured  by  mortgage  on  its  real  estate,  or  any  part  thereof;  but  such 
bonds  or  notes  shall  not  be  issued  without  the  assent  in  writing  of  the 
holders  of  a  majority  of  the  stock  in  the  company.     [70  v.  160,  §  i.] 

Sec  3566.  Any  hydraulic  company  now  or  hereafter  organized 
under  the  laws  of  this  state,  may  consolidate  with  any  other  hydraulic  ^onHouSau."**^ 
company  in  this  or  any  adjoining  state,  when  the  works  of  such  com- 
panies are  connected  or  proposed  to  be  connected,  which  consolidation 
shall  be  by  an  agreement  of  the  corporations,  duly  ratified  by  a  vote  of 
the  holders  of  two-thirds  of  the  stock  of  each  of  the  companies ;  when 
so  consolidated  the  companies  shall  constitute  one  company,  and  take 
such  name  as  the  agreement  shall  designate;  if  both  are  organized 
under  the  laws  of  this  state,  the  consolidated  company  shall  possess  all 
the  rights,  privileges,  and  franchises  of  each  of  the  corporations  parties 
in  the  agreement,  and  if  one  is  organized  under  the  laws  of  any  other 
state,  the  consolidated  company  shall  possess  all  the  rights,  privileges, 
and  franchises  of  the  company  organized  under  the  laws  of  this  state, 
and  in  either  case  the  consolidated  company  shall  possess  and  hold  all 
the  property  and  rights  of  action,  subject  to  all  liens  upon  the  respective 
property  of  each  of  the  companies ;  and  all  debts,  liabilities,  and  duties 
of  either  of  the  companies  shall  henceforth  attach  to  the  new  company, 
and  may  be  enforced  against  it.     [69  v.  177,  §  i.] 

Sec.  3567.  The  notice  of  a  meeting  to  take  into  consideration  the 
agreement  to  consolidate,  shall  be  given  to  the  stockholders  of  such  forsMch^pulpoM*^ 
companies,  by  the  secretaries  of  the  respective  companies,  by  publica- 
tion in  a  newspaper  printed  and  published  in  the  county  where  such 
corporation  is  located,  thirty  days  previous  to  such  meeting,  stating  the 
object  of  the  meeting;  a  printed  copy  of  such  notice  shaJl  be  sent  by 
the  secretary  of  each  company,  by  mail,  to  any  stockholder  whose  resi- 
dence is  out  of  the  county ;  and  the  publication  and  sending  of  such 
notice  must  be  certified  by  the  secretaries  on  their  respective  record 
books.     [69  V.  177,  §  2.] 

Sec.  3568.  The  stockholders  at  the  meeting  so  called  shall  take  proceedings  at 
into  consideration  the  agreement  to  consolidate,  and,  after  the  adop-  the  meeting, 
tion  of  the  same,  shall  appoint  the  time  and  place  for  the  election  of 
directors  and  other  officers  of  the  new  corporation  provided  for  in  the 
agreement,  a  certified  copy  of  which,  and  of  the  proceedings  and  vote 
on  the  consolidation,  shall  be  certified  by  the  officers  of  such  meeting, 
under  their  seals,  and  be  acknowledged  by  them  before  an  officer 
authorized  by  law  to  take  acknowledgment  of  deeds,  and  shall  be  forth- 
with filed  in  the  office  of  the  secretary  of  state;  and  a  copy  of  the 
agreement  and  act  of  consolidation  so  filed  in  the  office  of  the  secre- 
tary of  state,  duly  certified  by  him,  shall  be  evidence  of  the  existence 
of  such  consolidated  company.     [69  v.  177,  §  3.] 

Sec.  3569.     All  canal  companies  and  persons  having  oversight  of 
any  canal  are  prohibited  from  hereafter  drawing  off  the  water  from 
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When  water 
may  be  drawn 
from  canals. 


Certain  pro- 
visions of  chapter 
five  applicable. 


such  canal  for  the  purpose  of  cleaning  out  the  same,  or  making  the 
general  annual  repairs  thereof,  and  from  allowing  the  water  to  remain 
out  of  the  same,  at  any  time  between  the  thirtieth  day  of  June  and  the 
thirtieth  day  of  September  in  any  year ;  and  if  any  such  company  or 
person  violate  the  provisions  of  this  section,  such  company  or  person 
shall  forfeit  and  pay  to  the  state  not  less  than  five  hundred  nor  more 
than  three  thousand  dollars,  to  be  recovered  in  a  civil  action,  before 
any  court  having  jurisdiction  thereof.     [43  v.  17,  §  i.] 

Sec.  3570.  The  provisions  of  chapter  five  for  the  foreclosure  of  a 
mortgage  of  a  turnpike  or  plankroad,  and  the  sale  thereof  upon  such 
mortgage  or  upon  execution,  shall  apply  to  the  foreclosure  of  a 
mortgage  of  the  canal  of  any  company,  and  to  the  sale  thereof  on  such 
proceedings  or  on  execution.     [54  v.  179,  §§  i,  2.] 


CHAPTER  9. 


CEMETERY   ASSOCIATIONS. 


May  acquire 
land  not  exceed- 
ing one  hun- 
dred acres. 


Certain  associa- 
tions may  ac- 
quire additional 
land. 


When  land  may 
be  appropriated. 


Section 

8571.  May  acquire   land    not  exceeding   one 

hundred  acres. 

8572.  Certain  associations  may  acquire  addi- 

tional land. 

8573.  When  land  may  be  appropriated. 

8574.  How  receipts  and  income  to  be  applied. 

8575.  Sale  of  land. 

8576.  Plat  of  grounds  and  regulations. 

8577.  County    commissioners    may    purchase 

road  to  cemetery. 

8578.  Exemption  of  burial  grounds. 


Section 

3679.    May  act  as  a  soldiers'  monumental 
ciation. 

8580.  May  appoint  policemen. 

8581 .  Powers  of  association  in  certain  coandes. 

8582.  How  receipts  and  income  to  be  applied. 
8588.  May  accept  and  execute  certain  trusts. 
8584.    When  such  corporation  may  hold  had 

in  village. 
8686.     Powers  of  certain  corporations. 
q586.     Rights  of  lot  owners  assured. 


Sec.  3571.  A  company  or  association  incorporated  for  cemetery  pur- 
poses may  purchase,  appropriate,  or  take  by  gift  or  devise,  and  hold,  not 
exceeding  one  hundred  acres  of  land,  which  shall  be  exempt  from  exe- 
cution, from  taxation,  and  from  being  appropriated  to  any  other  public 
purpose,  if  used  exclusively  for  burial  purposes,  and  in  no  wise  with  a 
view  to  profit.     [72  v.  113,  §  5.] 

Sec.  3572.  Any  such  company  or  association  which  is  limited  to 
the  ownership,  by  appropriation  or  otherwise,  of  a  designated  number 
of  acres  of  land  for  such  purpose,  may  purchase,  according  to  law, 
additional  lands  to  the  extent  necessary  for  such  purposes;  but  not 
more  than  fifty  acres  shall  be  purchased  in  any  year,  and  not  more  in 
the  aggregate  shall  be  so  purchased  and  held  by  any  such  company  or 
association  than  one  hundred  acres.     [74  v.  60,  §1.] 

Sec.  3573.  If  it  be  necessary  to  acquire  any  land  by  appropriation, 
such  proceedings  shall  be  taken  therefor  as  are  provided  for  the  appro- 
priation of  property  to  the  use  of  corporations;  but  no  land  shall  be 
so  appropriated  until  the  probate  court  is  satisfied  that  suitable  premises 
can  not  be  obtained  by  contract  upon  reasonable  terms,  and  no  land 
shall  be  appropriated  upon  which  there  is  any  dwelling-house,  barn, 
stable,  or  other  farm  building,  or  upon  which  there  is  any  orchard  or 
nursery,  or  any  valuable  mineral  or  other  medicinal  spring,  or  any  well 
actually  yielding  oil  or  salt  water ;  nor  shall  any  land  be  appropriated 
within  two  hundred  yards  of  any  dwelling-house,  unless  the  owner  of 
such  dwelling-house  give  his  consent ;  but  in  cities  of  the  third  grade 
of  the  second  class,  where  the  cemetery  lies  within  a  municipal  cor- 
poration, the  association  may,  without  such  consent,  appropriate  prop- 
erty within  one  hundred  feet,  or  the  width  of  a  street,  of  any  dwelling- 
house.     [72  V.  113,  §  5  ;  76  V.  137,  §  5.] 
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Sec.  3574.  After  paying  for  such  land,  all  future  receipts  and  How  receipts 
incomes  of  such  company  or  association,  whether  from  sale  of  lots,  S  applied*  *^ 
donations,  or  otherwise,  shall  be  applied  exclusively  to  laying  out,  pre- 
serving, protecting,  and  embellishing  the  cemetery,  and  the  avenues 
leading  thereto,  the  erection  of  such  buildings  as  may  be  necessary  for 
the  cemetery  purposes,  and  to  paying  the  necessary  expenses  of  the 
cemetery  company  or  association ;  no  debts  shall  be  contracted  in  antici- 
pation of  future  receipts,  except  for  original  purchasing,  laying  out, 
inclosing,  and  embellishing  the  ground  and  avenues,  for  which  a  debt 
or  debts  may  be  contracted  not  exceeding  ten  thousand  dollars  in  the 
whole,  to  be  paid  out  of  future  receipts ;  and  such  company  or  associa- 
tion may  adopt  such  rules  and  regulations  as  it  may  deem  expedient  for 
disposing  of  and  conveying  burial  lots ;  but  any  person  not  already  the 
owner  of  a  lot  in  the  cemetery  shall  have  the  right  to  purchase  any  lot 
not  before  sold  by  the  company  or  association,  and  have  it  conveyed  to 
him  by  the  company  or  association,  upon  tender  of  the  usual  price  asked 
therefor  by  it.     [72  v.  113,  §  5.] 

Sec.  3676.  Burial-lots  sold  by  such  company  or  association  shall  Saieofiou. 
be  for  the  sole  purpose  of  interments,  shall  be  subject  to  the  rules  pre- 
scribed by  the  company  or  association,  and  shall  be  exempt  from  taxa- 
tion, execution,  attachment,  or  any  other  claim,  lien,  or  process  what- 
ever, if  used  exclusively  for  burial  purposes,  and  in  no  wise  with  a 
view  to  profit.     [46  v.  97,  §  6.] 

Sec  3576.  Every  such  company  or  association  shall  cause  a  plat  pur  of  groundt 
of  its  grounds,  and  of  the  lots  by  it  laid  out,  to  be  made  and  recorded —  *"^  regulations. 
the  lots  to  be  numbered  by  regular  consecutive  numbers ;  it  may  inclose, 
improve,  and  adorn  the  grounds  and  avenues,  erect  buildings  for  its  use, 
prescribe  rules  for  inclosmg  and  adorning  lots,  and  for  erecting  monu- 
ments in  the  cemetery,  and  prohibit  any  use,  division,  improvement,  or 
adornment  of  a  lot  which  it  deems  improper  \  and  an  annual  exhibit 
shall  be  made  of  the  affairs  of  the  company  or  association.     [46  v.  97,  §  7.] 

Sec.  3577.    The  county  commissioners  of  the  several  counties  may,  county  commis- 
on  petition  for  that  purpose  by  any  turnpike  road  company,  purchase  so  «onersmay 

I/*  .  •,  ji*i_j  *M  *ii  J  purchase  road  to 

much  of  any  turnpike  road  as  hes  between  any  city  or  village  and  any  cemetery, 
cemetery  or  public  burying-ground,  and  make  the  same  a  free  road  to 
such  cemetery  or  burying-ground,  the  cost  of  the  same  to  be  paid  out 
of  the  county  bridge  fund ;  and  so  much  of  such  road  as  is  so  puchased 
by  the  county  commissioners  shall  be  kept  in  repau:  by  them,  and  the 
cost  of  such  repairs  shall  be  paid  for  out  of  the  county  general  fund. 
[74  V.  40,J  I.] 

Sec  3o78.  Lands  appropriated  and  set  apart  as  burial-grounds.  Exemptions  of 
either  for  public  or  private  use,  and  so  recorded  in  the  recorder's  office  ^u"*! grounds. 
of  the  county  where  the  same  are  situate,  or  any  burial-ground  that  has 
been  used  as  such  for  fifteen  years,  shall  not  be  subject  to  sale  on  execu- 
tion on  any  judgement,  to  taxation,  to  dower,  nor  to  compulsory  partis 
tion ;  but  land  so  appropriated  and  set  apart  as  a  private  burial-ground 
shall  not  be  so  exempt  if  it  exceed  in  value  the  sum  of  fifty  dollars^. 
[33  V.  II,  §  I.] 

Sec  3579.     Any  such  company  or  association  may  act  either  as  a  May  act  as 
soldiers'  monumental  or  as  a  cemetery  association,  and  may,  as  it  shall  JJlnuK  ™* 
elect,  take  charge  of  the  management  of  cemetery  grounds,  or  monu-  tion. 
ments  especially  erected  in  honor  of  soldiers  or  seamen  who  have  died 
in  the  service  of  the  state,  or  of  the  United  States,  or  both ;  and  monu- 
ments, and  the  surroundings  thereof,  erected  in  honor  of  deceased  sol- 
diers or  seamen,  shall  be  protected  by  and  under  the  penalties  prescribed 
in  the  statutes  for  the  protection  of  cemeteries  and  burial-grounds. 
[62  V.  44,  §  I.] 


monu« 
'assooia* 
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Sec.  3680.  The  trustees,  directors,  or  other  officers  of  any  ceme- 
tery company  or  association,  whether  incorporated  or  unincorporated, 
may  appoint  as  many  day  and  night  watchmen  of  their  grounds  as  they 
deem  expedient;  such  watchmen,  and  all  superintendents,  gardeners, 
and  agents  of  such  company  or  association  stationed  on  the  grounds, 
may  take  and  subscribe,  before  any  mayor  or  justice  of  the  peace  in  the 
township  where  such  grounds  are  situate,  an  oath  of  office  similar  to 
to  the  oath  required  by  law  of  constables ;  and  upon  taking  such  oath 
such  watchmen,  superintendents,  gardeners,  and  agents  shall  have,  exer- 
cise, and  possess  all  the  powers  of  police  officers  within  and  adjacent  to 
the  cemetery  grounds,  and  may  arrest  on  view  all  persons  engaged  in 
violating  the  by-laws,  rules,  or  regulations  adopted  by  such  trustees, 
directors,  or  other  officers,  or  the  laws  of  this  state  in  reference  to  the 
protection,  good  order,  care,  and  preservation  of  cemeteries,  and  the 
trees,  shrubbery,  structures,  and  adornments  therein,  and  bring  such 
persons  so  offending  before  the  mayor  or  justice  of  the  peace  ivithin  such 
township  to  be  dealt  with  according  to  law.     [66  v.  48,  §  2.] 

Sec  3681.  The  trustees  of  any  cemetery  company  or  association, 
in  any  county  containing  a  city  of  the  first  class,  may  purchase,  or  take 
by  gift  or  devise,  land  for  the  sole  and  exclusive  use  of  a  cemetery, 
not  exceeding  five  hundred  acres  in  extent,  and  hold  the  same  exempt 
from  execution,  and  from  appropriation  for  public  purposes,  three  hun- 
dred acres  of  which  shall  be  exempt  from  all  taxation  ;  and  the  trustees, 
whenever  in  their  opinion  any  portion  of  their  lands  is  unsuitable  for 
burial  purposes,  may  sell  such  portion,  and  apply  the  proceeds  thereof 
to  the  general  purposes  of  the  company  or  association ;  but  upon  such 
sales  being  made,  die  lands  so  sold  shall  be  returned  by  the  trustees  to 
the  auditor  of  the  proper  county,  to  be  by  him  placed  upon  the  grand 
duplicate  for  taxation.     [63  v.  88,  §  i ;  67  v.  35,  §1.] 

Sec  3682.  The  receipts  and  income  of  such  company  or  associa- 
tion, whether  derived  from  the  sale  of  lots,  from  donations,  or  other- 
wise, shall  be  applied  to  the  payment  of  the  purchase  of  such  lands,  to 
the  laying  out,  preservation,  protection,  and  establishment  of  the  cem^ 
tery,  and  the  avenues  wi  hin  the  same,  to  the  erection  of  such  buildings 
as  may  be  necessary,  and  to  the  general  purposes  of  such  company  or 
association;  no  debts  shall  be  contracted  in  anticipation  of  future 
receipts,  except  for  the  original  purchase  of  the  land,  and  laying  out, 
inclosing,  and  embellishing  the  grounds,  and  avenues  therein;  and  no 
part  of  the  proceeds  of  lands  sold,  or  any  of  the  funds  of  any  such 
company  or  association,  shall  ever  be  divided  to  its  stockholders  or  lot- 
owners,  but  all  its  funds  shall  be  used  exclusively  for  the  purpose  of 
the  company  or  association,  as  herein  above  specified,  or  invested  in  a 
fund  the  income  of  which  shall  be  used  and  appropriated  as  aforesaid 

[67  V.  35,  §2.] 
Sec  3683.     Every  cemetery  company  or  association  shall  have  full 

power  and  capacity  to  take,  hold,  possess,  use,  enjoy,  and  occupy  such 

property  of  any  kind  as  may  be  hereafter  legally  given,  granted,  or 

devised  to  it,  for  the  purpose  of  building  or  repairing  fences,  graves, 

vaults,  monuments,  walks,  cemetery  lots,  drives,  or  avenues  in  its  cem^ 

tery,  or  for  the  purpose  of  building  or  repairing  therein  any  particular 

fence,  cemetery  lot,  grave,  vault,  monument,  walk,  drive,  or  avenue, 

and  to  appropriate  such  property,  or  the  proceeds  thereof,  to  any  of  the 

foregoing  purposes,  according  to  the  terms  of  the  trust  for  which  the 

c:.nie  may  be  given,  granted,  or  devised  as  aforesaid.      [73  v,  210, 

Sec  3684.  Any  association  of  persons  who  have  been  and  arj 
acting  as  a  cemetery  association,  and  have  purchased  and  improved 
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land  for  cemetery  purposes,  paid  for  by  subscriptions  of  lot-holders  and  when  »uch  cor- 
the  sale  of  lots,  and  who  are  acting  through  a  board  of  trustees  chosen  Eofd"and"iS^ 
by  members  of  the  association,  may,  when  the  lands  thus  occupied  for  village, 
cemetery  purposes  have  been  brought  or  held  within  the  corporate 
limits  of  any  village  subsequently  to  the  time  of  their  purchase  and 
improvement,  become  incorporated  for  cemetery  purposes,  as  though 
the  lands  held  by  the  association  were  outside  of  such  corporate  limits. 

[75  V.  132,  §  I.] 

Sec.  3586.  Any  association  organized  under  the  preceding  section  Powcm  of  certain 
may,  as  the  successor  of  the  original  association,  through  and"  by  the  *=°n>oration8. 
concurrence  of  the  original  association,  take  possession  of,  hold,  and 
use  for  cemetery  purposes,  all  the  property  belonging  to  and  held  by 
the  original  association  for  such  purposes,  with  full  power  to  sell  and 
convey  lots,  and  to  do  all  and  singular  the  things  necessary  in  the 
proper  arrangement  of  the  affairs  of  such  association.      [75  v.   132, 

8  2-] 

Sec.  3686.     All  rights  of  present  lot-owners  in  the  cemetery  grounds  J5i*^e«^Sr«d 
of  the  original  association  are  reserved  and  assured  to  them,  and  made  **^"*"  "*"'•  * 
valid,  without  reference  to  the  form  of  conveyance  issued  to  them  by 
the  trustees  of  the  original  association.     [75  v.  132,  §  3.] 
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S687.  For  what  purposes  companies  may  be 
formed. 

Articles  of  incorporation— what  to  con- 
tain. 

Articles  must  be  approved  by  the  attor* 
n«y-general. 

Notice  of  opening  of  books  of  subscrip- 
tion. 

The  whole  capital  must  be  paid  in,  and 
in  adrance. 

A  company  may  increase  its  capital  stock. 

Deposit  of  securities  to  be  made  with 
superintendent. 

Company  may  change  such  deposits, 
and  collect  interest. 

When  companv  may  commence  business. 

What  kind  of  business  company  may  do. 

Companies  may  reinsure  tneir  policies. 

How  home  companies  may  invest  accu- 
mulations. 

What  real  estate  they  may  acquire. 

When  real  estate  must  be  sold. 

Certain  actions  authorized. 

When  dividends  may  be  paid. 

Home  companies  must  make  annual  re- 
ports to  superintendent. 

Companies  organized  by  congress  or  in 
other  states  must  procure  license. 

Must  invest  one  hundred  thousand  dol- 
lars in  certain  securities. 

Must  file  copy  of  charter,  and  a  state- 
ment. 
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3088. 
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8590. 

8091. 

8892. 
8598. 

8504. 

8590. 
8096. 
8097. 

w990a 

8099. 

8001. 
8632. 
8608. 

8694. 

8600. 

8606. 


8007. 


Sbction 

MK>9.    Must  file  annual  statement. 

8609.  Renewal  certificate  of  authority. 

8610.  Foreign   companies  must  make  deposit, 

and  appoint  agent  for  service. 

8611.  Annual  and  other  statements  to  be  filed. 

8612.  Supplementary  statements. 

8618.     Renewal  certificates  of  authority. 

8614.  Certificates  of  authority  to  act  as  agent. 

8615.  Penalties  for  failure  to  make  statements. 
3616.    Duration  of  licenses. 

8617.  When  .foreign  companies  must  appoint 

agents  to  receive  service. 

8618.  Who  are  agents  to  receive  service. 

8619.  Comminies  may  change  securities,  and 

collect  interest. 

8620.  Authority  to  be  withdrawn  in  certain 

case. 

8681.  Policyholders  entitled  to  copies  of  ap- 
plications. 

8622.    £ffect  of  failure  to  deliver  copies. 

36 .3.  Copies  of  applications  to  accompan  y  poli- 
cies issued. 

3624.  Applications,  etc.,  in  cipher  void. 

3625.  When  a  false  answer  is  material 

8626.  When  companies  estopped  from  certain 

defenses. 

8627.  This  chapter  applies  to  companies  here- 

tofore organised 
S628.     Husband  may  insure  his  life  for  benefit 

of  wife  ana  children. 
8G29.     Wife  may  insure  life  of  husband. 
•IGto.     Mutual  protection  associations. 
3C  »1.    Agents  of  associations  must  give  bond. 


Sec.  3587.    Any  number  of  persons,  not  less  than  thirteen,  may  For  what  pur- 
associate  and  form  a  company  to  make  insurance  upon  the  lives  of  indi-  £iy  be°S?ier 
viduals,  and  every  insurance  appertaining  thereto  or  connected  there- 
with, on  the  mutual  or  stock  plan,  and  grant,  purchase,  or  dispose  of 
annuities.     [69  v.  150,  §  i.] 

Sec.  3588.    Such  persons  shall  file  in  the  office  of  the  secretary  of 
state  articles  of  incorporation,  signed  by  them,  setting  forth  their  inten- 
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tion  to  form  a  company  for  the  purposes  named  in  this  chapter,  which 
articles  shall  comprise  a  copy  of  the  charter  they  propose  to  adopt; 
and  the  charter  shall  set  forth  the  name  of  the  company,  which  shall 
not  be  the  corporate  name  or  title  used  to  designate  any  fire,  life, marine, 
or  other  insurance  company  already  existing  under  the  laws  of  this 
state,  the  place  where  it  is  to  be  located,  the  kind  of  business  to  be  under- 
taken, the  manner  in  which  the  corporate  powers  of  the  company  are  to 
be  exercised,  the  number  of  directors  or  trustees,  who  must  be  stock- 
holders, or  members,  and  which  number  may  be  increased,  at  the  will 
of  the  stockholders  representing  a  majority  of  the  stock,  or  of  a  major- 
ity of  the  members,  to  any  number  not  exceeding  twenty-one,  the  man- 
ner of  electing  trustees  or  directors  and  other  officers,  a  majority  of 
whom  shall  be  citizens  of  this  state,  and  the  time  of  such  election,  the 
manner  of  filling  vacancies,  the  amount  of  capital  to  be  employed,  and 
such  other  particulars  as  may  be  necessary  to  explain  and  make  mani- 
fest the  objects  and  purposes  of  the  company,  and  the  manner  in  which 
it  is  to  be  conducted.     [69  v.  150,  §  4;  60  v.  75,  §  i;  75  v.  557,  §  i.J 

Sec.  3689.  When  such  articles  are  filed  in  the  office  of  the  secre- 
tary of  state,  and  the  name  assumed  by  the  company  is  not  so  nearly 
similar  to  the  name  of  any  other  company  organized  in  this  slate  as  10 
lead  to  confusion  or  uncertainty  on  the  part  of  the  public,  the  secretary 
of  state  shall  submit  the  same  to  the  attorney-general  for  examination, 
and  if  found  by  him  to  be  in  accordance  with  the  provisions  of  this 
chapter,  and  not  inconsistent  witli  the  constitution  and  laws  of  the 
United  States  and  of  this  state,  he  shall  certify  to  and  deliver  the  same 
to  the  secretary  of  state,  who  shall  cause  the  same,  with  the  certificate 
of  the  attorney -general,  to  be  recorded  in  a  book  to  be  kept  for  that 
purpose,  and,  upon  application  of  the  signers  thereof,  the  secretary  of 
state  shall  furnish  to  them  a  certified  copy  of  such  articles  and  certifi- 
cate.    [69  V.  150,  §  5;  75  V.  557,  §1.1 

Sec.  3590.  When  the  signers  of  the  articles  of  incorporation 
receive  from  tlie  secretary  of  state  a  certified  copy  thereof,  and  desire 
to  organize  such  company,  they  shall  publish  their  intention  in  a  paper 
published  and  having  general  circulation  in  the  county  in  ^-hich  the 
company  is  to  be  organized;  and  when  such  publication  has  been  made 
in  such  newspaper  for  six  weeks,  they  may  open  books  to  receive  sub- 
scriptions to  the  capital  stock,  keep  such  books  open  until  the  amount 
required  by  this  chapter  is  subscribed,  distribute  the  stock  among  the 
subscribers,  if  more  than  the  necessary  amount  is  subscribed,  collect 
the  capital,  and  complete  the  organization  of  the  company.  [69  v. 
^50,  §  6.1 

Sec.  3B91.  No  joint  stock  company  shall  be  organized  under  this 
chapter  with  a  less  capital  than  one  hundred  thousand  dollars;  and  the 
whole  capital  shall,  before  proceeding  to  business,  be  paid  in  and 
invested  in  treasury  notes,  in  stocks  or  bonds  of  the  United  States,  in 
stocks  or  bonds  of  the  state  of  Ohio,  or  in  mortgages  on  unincumbered 
real  estate  within  the  state  of  Ohio  worth  double  the  amount  loaned 
thereon,  exclusive  of  buildings.     [70  v.  118,  §  7.] 

Sec.  3592.  When  a  company  organized  under  any  law  of  this 
state  requires,  in  the  opinion  of  the  board  of  directors  thereof,  a  larger 
amount  of  capital  than  that  fixed  by  its  articles  of  incorporation,  they 
shall,  if  authorized  by -the  holders  of  two-thirds  of  the  stock,  file  wirfi 
the  secretary  of  state  a  certificate  setting  forth  the  amount  of  such 
desired  increase,  and  thereafter  such  company  shall  be  entitled  to  have 
the  increased  amount  of  capital  fixed  by  the  certificate,  and  the  same 
shall  be  invested  as  required  by  the  preceding  section.     [69  v.  150^ 

§6] 


917 

§§  3593-3598.  LIFE  INSURANCE  COMPANIES.  TiL  II,  Ch,  10. 

Sec.  3693.     Any  company  may  invest  its  capital  in  the  stocks,  Deposit  of  securi- 
bonds,  or  mortgages  mentioned  in  section  thirty-five  hundni  and  ninety-  witVsuperin-*^' 
onty  and  change  and  invest  the  same,  or  any  part  thereof,  in  like  man-  tendent. 
her,  at  pleasure ;  but  no  company  shall  commence  business  until  it  has 
deposited  with  the  superintendent  of  insurance  at  least  one  hundred 
thousand  dollars  in  the  stocks,  bonds,  and  mortgages  aforesaid,  or  one 
or  more  of  them,  duly  made  or  assigned  to  the  superintendent  in  trust 
for  the  purposes  mentioned  in  this  chapter;  and  when  any  mortgage  of 
real  estate  is  assigned  to  the  superintendent,  the  assignment  shall  be 
immediately  entered  in  the  records  of  the  county  in  which  the  real  estate 
is  situate,  the  fee  for  the  recording  of  which  shall  be  paid  by  the  com- 
pany.    [69  V.  150,  §8.] 

Sec.  3594.     The  superintendent  of  insurance  shall  hold  such  securi-  Company  may 
ties  as  security  for  policyholders  in  the  company ;  but  so  long  as  any  depSSts!"  nd 
company  so  depositing  continues  solvent  he  shall  permit  it  to  collect  the  cofleci  interest, 
interest  or  dividends  on  its  securities  so  deposited,  and  from  time  to 
time  to  withdraw  such  securities,  or  any  part  thereof,  on  depositing  with 
him  other  securities  of  the  kinds  heretofore  named,  and  of  equal  value 
with  those  withdrawn.     [69  v.  150,  §9.] 

Sec.  3595.  When  the  company  is  fully  organized,  and  has  deposited  When  company 
the  requisite  amount  of  securities  as  aforesaid,  the  superintendent  shall,  ?*»«««."**"" 
unless  he  find  the  name  assumed  by  the  company  so  nearly  similar  to 
the  name  of  another  company  organized  in  this  state  as  to  lead  to  con- 
fusion or  uncertainty  on  the  part  of  the  public,  furnish  the  company  with 
a  certificate  of  such  deposit,  which,  with  a  certified  copy  of  the  papers 
required  by  this  chapter,  when  filed  in  the  county  recorder's  office  of 
the  county  wherein  such  company  is  located,  shall  be  the  authority  to 
commence  business  and  to  issue  policies,  and  the  same  may  be  used  in 
evidence  for  and  against  the  company  in  all  actions.     [69  v.  150,  §  10; 

75  V.  557»  82.] 

Sec.  3598.  No  company  organized  under  the  laws  of  this  state  what  kind  of 
shall  undertake  any  business  or  risk  except  as  herein  provided,  and  no  ^""J**  company 
company,  partnership,  or  association,  organized  or  incorporated  by  act 
of  congress,  or  under  the  laws  of  this  or  any  other  state  of  the  United 
States,  or  by  any  foreign  government,  transacting  the  business  of  life 
insurance  in  this  state,  shall  be  permitted  or  allowed  to  take  any  other 
kind  of  risks  except  those  connected  with  or  appertaining  to  making 
insurance  on  life,  and  granting,  purchasing,  and  disposing  of  annuities; 
nor  sliall  the  business  of  life  insurance  in  this  state  be  in  any  wise  con- 
ducted or  transacted  by  any  company,  partnership,  or  association,  which, 
in  this  state,  or  any  other  state  or  country,  makes  insurance  on  marine, 
fire,  inland,  or  any  other  risk,  or  does  a  banking  or  any  other  kind  of 
business  in  connection  with  insurance;  but  insurance  companies  now 
doing  an  accident  or  a  life  and  accident  business  within  this  state  shall 
not  be  prohibited  by  the  provisions  of  this  chapter  from  the  continuance 
of  the  same.     [69  v.  150,  §  3;  71  v.  12,  §  2.] 

Sec.  3597.     Every  company  organized  under  the  laws  of  this  state  companies  may 
shall  have  authority  to  re-insure  any  risk  herein  authorized  to  be  under-  re-in«ure  their 

,  P  t»       T  policies. 

taken.     [69  v.  150,  §  2.] 

Sec.  3598.     A  company  organized  under  the  laws  of  this  state  may  How  home  com- 
invest  its  accumulations  as  follows,  and  may  sell,  change,  or  re-invest  p*n»"  ««y  »«>ve»t 
the  same,  or  any  part  thereof,  at  pleasure : 

1.  In  United  States,  state,  county,  or  city  bonds,  if  the  market 
value  of  the  bonds,  at  the  date  of  purchase,  is  at  least  eighty  per  cent, 
of  their  [par]  value. 

2.  In  bonds  and  mortgages  upon  unincumbered  real  estate,  the 
market  value  of  which  real  estate  is  at  least  double  the  amount  loaned 
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thereon,  exclusive  of  buildings,  at  the  date  of  the  investment;  and  the 
value  of  such  real  estate  shall  be  determined  by  a  valuation,  made 
under  oath,  by  two  real  estate  owners,  residents  of  the  county  where 
the  real  estate  is  located. 

3.  In  loans  uf>on  the  pledge  of  such  bonds  or  mortgages,  if  the  cur- 
rent market  value  of  the  bonds  or  mortgages  is  at  least  twenty-five  per 
cent,  more  than  the  amount  loaned  thereon. 

4.  In  loans  upon  its  own  policies,  but  not  exceeding  the  reserve  or 
present  value  thereof  computed  according  to  the  American  experience 
table  of  mortality,  with  interest  at  four  per  cent.,  the  same  being  the 
amount  of  debts  of  life  insurance  companies  by  reason  of  their  out- 
standing policies  in  gross.  . 

This  section  shall  not  prohibit  any  company  from  accepting  any 
other  assets  than  herein  enumerated  in  payment  of  debts  due  the  com- 
pany, in  order  to  protect  its  interests,  or  from  acquiring  real  estate  for 
its  own  use,  or  by  foreclosure  in  accordance  with  the  laws  of  the  state. 

[75  V.  576,  §11.1 

Sec.  3599.  wo  company  organized  under  the  laws  of  this  state 
shall  purchase,  hold,  or  convey  real  estate,  except  for  the  purposes  and 
in  the  manner  herein  set  forth,  to  wit : 

1.  Such  as  is  requisite  for  its  immediate  accommodation  in  the  trans- 
action of  its  business;  or, 

2.  Such  as  has  been  mortgaged  to  it  in  good  faith,  by  way  of 
security  for  loans  previously  contracted,  or  for  money  due;  or, 

3.  Such  as  has  been  conveyed  to  it  in  satisfaction  of  debts  previously 
contracted  in  the  course  of  its  dealings;  or, 

4.  Such  as  it  has  purchased  at  sales  upon  judgments,  decrees,  or 


What  real  estate 
they  may  acquire. 


When  real  estate 
must  be  sold. 


Certain  actions 
authorized. 


When  dividends 
may  be  paid. 


Home  companies 
must  make  annual 
reports  to  super> 
intendent. 


mortgages,  obtained  or  made  for  such  debts.     [69  v.  150,  §  12.I 

Sec  3600.  All  such  real  estate  acquired  as  aforesaid,  and  which 
is  not  necessary  for  the  accommodation  of  a  company  in  the  convenient 
transaction  of  its  business,  shall  be  sold  and  disposed  of  within  xvo 
years  after  the  company  acquires  title  to  the  same;  and  the  company 
shall  not  hold  such  real  estate  for  a  longer  period  than  herein  men- 
tioned, unless  it  procure  a  certificate  from  the  superintendent"  of  insur- 
ance that  the  interests  of  the  company  will  suffer  materially  by  a  forced 
sale  of  such  real  estate,  in  which  event  the  time  for  the  sale  may  be 
extended  to  such  time  as  the  superintendent  shall  direct  in  the  certificate. 
[69  V.  150,  §13.] 

Sec.  3601.  Actions  may  be  maintained  by  any  company  formed 
under  the  laws  of  this  state,  against  any  of  its  members,  officers,  policy- 
holders, or  stockholders,  for  any  cause  relating  to  the  business  of  the 
company ;  and  actions  may  be  prosecuted  and  maintained  by  any  mem- 
ber, stockholder,  or  policyholder,  or  the  heirs  or  legal  representative  of 
either,  against  the  company,  for  losses  which  accrue  on  any  risk,  if  pay- 
ment be  withheld  more  than  two  months  after  the  losses  become  due, 
[69  V.  150,8  15.] 

Sec.  3602.  The  directors,  managers,  or  officers  of  any  company 
organized  under  the  laws  of  this  state  shall  not,  direcdy  or  indirectly, 
make  or  pay  any  dividend,  or  pay  any  interest,  bonus,  or  other  allow- 
ances in  lieu  of  dividend,  to  its  stockholders,  except  from  the  surplus 
funds,  after  reserving  therefrom  an  amount  sufficient  to  re-insure  all  its 
outstanding  risks  and  policies,  estimating  the  value  thereof  by  the  table 
known  as  the  American  experience  table,  with  interest  at  four  per  cent, 
per  annum.     [69  v.  150,  §  16.] 

Sec  3603.  The  president  or  vice-president,  and  secretary  or  act- 
uary, or  a  majority  of  the  directors,  of  each  company  organized  under 
the  laws  of  the  state,  shall,  annually,  on  the  first  day  of  January,  or 
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within  sixty  days  thereafter,  prepare,  under  oath,  and  deposit  in  the 
ofiice  of  the  superintendent  of  insurance,  a  statement  showing  the  con- 
dition of  the  company  on  the  thirty-first  day  of  December  then  next 
preceding,  exhibiting  the  following  facts  and  items,  in  the  following  form, 
to  wit : 

1.  The  number  of  policies  issued  during  the  year. 

2.  The  amount  of  insurance  effected  thereby. 

3.  The  amount  of  premiums  received  during  the  year. 

4.  The  amount  of  interest,  and  all  other  receipts,  specifying  the 
items. 

5.  The  amount  paid  to  policyholders  of  the  company  for  losses 
during  the  year. 

6.  The  amount  of  all  other  expenditures  and  disbursements  of 
the  company,  specifying  such  items  as  the  superintendent  may  call 
for. 

7.  Amount  of  losses  unpaid. 

8.  Whole  number  of  policies  in  force. 

9.  Amount  insured  thereby. 

10.  Amount  required  to  re-insure  all  policies  in  force,  estimating  the 
same  by  the  table  known  as  the  American  experience  table  of  mortality, 
with  interest  at  four  per  cent,  per  annum.  i 

11.  Amount  of  capital  stock,  specifying  amount  paid  and  unpaid. 

12.  Amount  of  dividends  unpaid;  also  amount  of  all  other  liabil- 
ities. 

13.  A  detailed  statement  of  all  the  assets  of  the  company,  and  the 
manner  of  their  investment. 

14.  An  exhibit  of  the  policy  obligations  of  the  company,  which  shall 
include,  in  the  first  annual  statement,  a  schedule  showing  the  number, 
date,  age,  when  insured,  amount  insured,  term  of  policy,  and  term  of 
premium,  of  all  policies  then  in  force,  and  in  every  succeeding  annual 
statement  a  schedule  of  the  foregoing  items  as  to  all  policies  issued  dur- 
ing the  year,  and  a  similar  schedule  as  to  policies  which  have  ceased  to 
be  in  force  during  the  year.     [70  v.  118,  §  17.] 

Sec.  3604.     No  company  organized  by  act  of  congress,  or  under  Compaiiieior- 
the  laws  of  any  other  state  of  the  United  States,  shall  transact  any  busi-  fJeiror  in  other 
ness  of  insurance  in  this  state  until  it  procures  from  the  superintendent  «»*«  »nu«t  pro- 

/••  .•  f  /•         \       •  1  «ii  cure  license. 

of  msurance  a  certificate  of  authority  so  to  do;  nor  shall  any  person  or 
corporation,  directly  or  indirectly,  act  as  agent  in  this  state  for  any 
such  company,  either  in  procuring  applications  for  insurance,  taking 
risks,  or  in  any  manner  transacting  the  businesss  of  insurance,  until 
such  person  or  corporation  procures  from  the  superintendent  of  insur- 
ance a  license  so  to  do,  in  which  the  superintendent  shall  state 
that  the  company  has  complied  with  all  the  requirements  of  this 
chapter  applicable  to  such  company,  and  deposits  a  certified  copy  of 
such  license  in  the  office  of  the  recorder  of  the  county  in  which  the 
office  or  place  of  business  of  such  agent  is  established;  nor  shall 
any  such  company  take  risks  or  transact  any  business  of  insurance  in 
this  state,  unless  possessed  of  the  amount  of  actual  capital  required  of 
similar  companies  organized  in  this  state  under  the  provisions  of  this 
chapter,  nor  unless  the  entire  capital  stock  of  the  company  is  fully  paid 
up,  and  invested  as  required  by  the  laws  of  the  state  where  organized; 
but  if  the  company  is  a  mutual  company,  actual  cash  assets  of  the  same 

2  36'*4.  A  life  policy  itsued  by  a  foreign  company  is  not  render'»d  void  by  the  neelect  of  the 
company  to  comply  .with  the  provisions  of  the  act  of  April  Ifi,  184>7  iVi  v.  192^  providing  for  the 
incorporation  and  re;;ulation  of  insurance  companies;  nor  will  such  neglect,  in  nn  action  brought 
u^inst  the  companv  on  the  policy,  excuse  the  policy-holder  from  paying  premiums  according  to 
the  terms  of  the  policy.     InsuruHce  Co.  v.  McMHUn^  21  O.  S.  67. 
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amount  and  description,  invested  and  deposited  as  required  by  the  laws 
of  the  state  where  it  was  organized,  shall  be  accepted  in  lieu  of  capital 
stock.     [75  V.  572,  §  18.] 

Sec.  3605.  No  such  company  shall  transact  any  business  of  insur- 
ance in  this  state  unless  at  least  one  hundred  thousand  dollars  of  its 
assets  are  invested  in  the  interest-paying  bonds  or  stocks  of  the  United 
States,  or  of  this  state,  or  of  some  other  state  of  the  United  States,  of 
the  ras^rket  value  of  one  hundred  thousand  dollars  in  the  city  of  New 
York,  or  in  bonds  and  mortgages  on  unincumbered  real  estate  in  this 
state,  or  in  the  state  under  the  laws  of  which  it  was  organized,  of  at 
least  double  the  value  of  the  amount  loaned  thereon,  and  such  bonds 
and  mortgages  are  deposited  with  the  superintendent  of  insurance  of 
this  state,  or  the  chief  financial  or  other  officer  of  the  state  in  which 
such  company  was  organized,  designated  by  the  laws  of  such  state  to 
receive  the  same ;  and  if  such  bonds  and  mortgages  are  deposited  with 
the  superintendent  of  insurance  or  other  officer  of  another  state,  the 
superintendent  of  insurance  of  this  state  shall  be  furnished  with  the 
certificate  of  such  state  officer,  under  his  hand  and  official  seal,  thai  he, 
as  such  officer,  holds  in  trust  and  on  deposit,  for  the  benefit  of  the 
policyholders  of  such  company,  the  securities  above  mentioned,  giving 
the  items  of  such  securities,  and  stating  that  he  is  satisfied  such  securi- 
ties are  worth  at  least  one  hundred  thousand  dollars.      [75  v.  572, 

Sec.  3608.  Such  company  shall  also  file  with  the  superintendent 
a  certified  copy  of  its  charter,  or  deed  of  settlement,  together  with 
a  statement,  under  the  oath  of  the  president,  vice-president,  or  other 
chief  officer  or  manager,  and  the  secretary  of  such  company,  stating 
the  name  of  the  company,  the  place  where  it  is  located,  and  the  amount 
of  its  capital,  with  a  detailed  statement  of  all  the  facts  required  in  the 
annual  statement  required  of  companies  organized  under  this  chapter, 
except  as  to  statement  required  by  item  fourteen,  section  thirty-six  hun- 
dred and  three,  which  statement  shall  be  filed  by  such  company  only  when 
required  by  the  superintendent  of  insurance  for  purposes  of  actual  valua- 
tion, as  provided  by  the  insurance  laws  of  this  state;  also,  a  copy  of 
its  last  annual  report,  if  any  was  made.     [75  V.  572,  §  18.] 

Sec.  3607.  Any  such  company  desirmg  to  transact  any  such  busi- 
ness in  this  state  by  an  agent,  shall  file  with  the  superintendent  of  insur- 
ance a  written  instrument,  duly  signed  and  sealed,  authorizing  any  agent 
of  such  company  in  this  state  to  acknowledge  service  of  process  for  and 
in  behalf  of  the  company  in  this  state,  and  consenting  that  the  service 
of  process,  mesne  or  final,  upon  any  such  agent,  shall  be  taken  and 
held  to  be  as  valid  as  if  served  upon  the  company  according  to  the  laws 
of  this  or  any  other  state  or  government,  and  waiving  all  claims  or  right 
of  error  by  reason  of  such  acknowledgment  of  service,  and  that  if 
suit  be  brought  against  it  after  it  ceases  to  do  business  in  this  state,  and 
it  has  no  agent  in  the  county  in  which  suit  is  brought  upon  whom  ser- 
vice of  process  can  be  had,  as  provided  in  section  thirty-six  hundred 
and  seventeen,  service  upon  it  shall  be  had  by  the  sheriff  mailing  a  copy 
of  the  summons  or  other  process,  postage  prepaid,  addressed  to  it  at  the 
place  of  its  principal  office  located  in  the  state  where  it  was  organized, 
or,  if  it  is  a  foreign  insurance  company,  to  such  company  at  the  place 
of  its  principal  office  in  the  United  Slates,  at  least  thirty  days  prior  to 
the  date  of  taking  judgment  in  the  suit;  but  the  sheriff's  return  shall 
show  the  time  and  manner  of  such  service.     [75  v.  572,  §  18.] 

Sec.  3608.  Every  such  company  doing  business  in  this  state  shall, 
annually,  file  a  statement  of  its  condition  and  affairs  in  the  office  of  the 
superintendent  of  insurance,  at  the  time,  and  in  the  form  and  nSanncr, 
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required  of  similar  companies  organized  under  the  laws  of  this  state, 
except  as  to  requirements  of  statement  by  item  fourteen,  section  thirty- 
six  hundred  and  three,  which  schedule  shall  be  filed  by  such  company 
only  when  required  by  the  superintendent  of  insurance  for  the  purpose 
of  actual  valuation,  as  provided  by  the  laws  of  this  state.  [69  v.  150, 
§  20.] 

Sec.  3609.  If  such  annual  statement  be  satisfactory  evidence  to  Renewal  ccr- 
the  superintendent  of  insurance  of  the  solvency  and  ability  of  the  com-  Jjj^'rit "  ^^  *"" 
|>any  to  meet  all  its  engagements  at  maturity,  and  that  the  deposit  is 
maintained  as  above  required  and  provided,  he  shall  issue  renewal  cer- 
tificates of  authority  to  the  agents  of  the  company,  certified  copies  of 
which  shall  be  filed  in  the  recorder's  office  of  the  county  wherein  the 
agency  is  located,  and  which  renewal  certificates  shall  be  the  authority 
of  such  agents  to  issue  new  policies  in  this  state  for  the  ensuing  year. 

[69  v.   150,  §  21.1 

Sec.  3610.     No  person  shall  act  in  this  state,  as  agent  or  otherwise,  Foreign  com- 
in  receiving  or  procuring  applications  for  life  insurance,  nor  in   any  SSke'dT^iit, 
manner  aid  in  bansacting  the  business  of  any  company,  partnership,  or  and  appoint  ' 
asso::iation,  incorporated  by  or  organized  under  the  laws  of  any  foreign  '*'^"'  or  service, 
government,  until  such  company,  partnership,  or  association  deposits 
wi:h  the  superintendent  of  insurance,  for  the  benefit  of  the  policyhold- 
ers of  the  company,  partnership,  or  association,  who  are  citizens  or  resi- 
dents of  the  United  States,  securities  to  the  amount  of  one  hundred  thou- 
sand dollars,  of  the  kind  required  for  similar  companies  of  this  state, 
executes  a  waiver  as  provided  in  section  thirty-six  hundred  and  serpen,  and 
appoints  an  agent  or  attorney,  in  each  county  in  this  state  ip  which  the 
company  establishes  an  agency,  on  whom  process  of  law  can  be  served, 
and  files  with  the  superintendent  of  insurance  a  duly  certified  copy  of 
its  charter,  or  deed  of  settlement,  and  also  a  duplicate  original  copy  of 
the  letter  or  power  of  attorney  of  such  company,  partnership,  or  asso- 
ciation, appointing  the  attorney  thereof,  which  appointment  shall  con- 
tinue until  another  attorney  is  substituted.     [69  v.  150,  §  22.  J 

Sec.  3611.  Such  company,  partnership,  or  association  shall  also  file  Annual  and  . 
a  statement  of  its  condition  and  affairs  in  the  office  of  the  superin-  ?o*be  fiUd."*°* 
tendent  of  insurance,  in  the  form  and  manner  required  for  the  annual 
statements  of  similar  companies  organized  under  the  laws  of  this  state, 
and  shall,  annually,  on  the  first  day  of  January,  or  within  sixty  days 
thereafter,  file  with  the  superintendent  of  insurance  a  statement  of  all 
its  affairs,  in  the  manner  and  form  required  of  similar  companies  of  this 
state,  except  as  to  the  requirements  of  schedule  of  item  fourteen,  sec- 
tion thirty-six  hundred  and  three,  which  schedule  shall  be  filed  only  when 
required  by  the  superintendent,  for  purposes  of  actual  valuation,  as 
provided  by  the  laws  of  this  state.     [69  v.  150,  §  24.] 

Sec  3612.  Such  annual  statement  shall  be  accompanied  by  a  sup-  Supplementary 
plementary  statement,  duly  verified  by  the  attorney  or  general  agent  of  »^*'«™«°"- 
the  company,  partnership,  or  association  in  this  state,  giving  a  detailed 
description  of  the  policies  issued,  and  those  which  have  ceased  to  be  in 
force,  during  the  year,  the  amount  of  premiums  received,  and  claims  and 
taxes  paid  in  this  state  and  the  United  States,  for  the  year  ending  on  the 
thirty-first  day  of  December;  and  the  supplementary  statement  shall 
also  contain  a  description  of  the  investments  of  the  company,  partner- 
ship, or  association  in  this  country,  and  such  other  information  as  may 
be  required  by  the  superintendent  of  insurance.  [69  v.  150,  §§  25, 
26J 

SEC  3613.     If  the  annual  statement  be  satisfactory  evidence  to  the  Renewal 
superintendent  of  the  solvency  and  ability  of  the  company,  partnership,  aJt^hoSyf 
or  association  to  meet  all  its  engagements  at  maturity,  he  shall  issue 
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renewal  certificates  of  authority  to  the  agents  of  the  company,  partner- 
ship, or  association,  certified  copies  of  which  shall  be  filed  by  such 
agents  in  the  recorder's  office  of  the  county  where  the  agency  is  located, 
and  which  renewal  certificates  shall  be  the  authority  of  such  agenls  to 
issue  new  policies  in  this  state  for  the  ensuing  year.     [69  v.  150,  §  26.] 

Sec.  3614.  No  person,  company,  or  corporation  shall,  directly  or 
indirectly,  act  as  agent  for  any  such  company,  partnership,  or  association, 
either  in  procuring  applications  for  insurance,  taking  risks,  or  in  any 
manner  aiding  in  the  transaction  of  the  business  of  life  insurance  in 
this  state,  until  it  procures  from  the  superintendent  a  certificate  of 
authority,  which  shall  be  renewable  annually,  stating  that  the  require- 
ments of  this  chapter  as  to  such  company,  partnership,  or  association 
have  been  complied  with,  and  setting  forth  the  name  of  the  attorney 
for  such  company,  partnership,  or  association,  a  certified  copy  of  which 
certificate  shall  be  filed  in  the  recorder's  oflSce  of  the  county  where  the 
agency  is  to  be  established,  and  which  shall  be  the  authority  of  such 
company,  partnership,  or  association,  and  its  agent,  to  do  business  in 
this  state.     [69  v.  150,  §  27.] 

Sec.  361o.  If  any  company,  partnership,  or  association,  organized 
without  this  state,  neglect  or  refuse  to  make  such  annual  statements,  all 
persons  acting  in  this  state  as  its  agents,  or  otherwise,  in  transacting  the 
business  of  insurance,  shall  be  subject  to  the  penalties  provided  by  law 
in  case  of  the  failure  of  an  insurance  company  organized  under  the  laws 
of  this  state  to  make  an  annual  statement.     [69  v.  150,  §  28.] 

Sec.  3616.  All  licenses  granted  by  the  superintendent  of  insurance 
in  pursuance  of  this  chapter  shall  continue  in  force,  unless  suspended 
or  revoked,  until  the  first  day  of  April  of  the  year  next  after  the  date 
of  their  issue.     [69  v.  150,  §  19.] 

Sec  3617.  if  any  company,  partnership,  or  association,  organized 
under  the  laws  of  any  other  state  or  government,  cease  to  do  business 
in  this  state  according  to  law,  it  shall  appoint,  in  the  manner  herein  pro- 
vided for,  in  every  county  wherein  an  agency  existed  at  the  date  of  such 
discontinuance,  one  or  more  agents  for  the  purpose  of  receiving  service 
of  process  in  all  actions  upon  policies  of  insurance  issued  to  the  citi- 
zens of  this  state  while  it  was  lawfully  transacting  the  business  of  insur- 
ance in  this  state,  and  service  of  process  upon  such  agents,  in  such 
actions,  shall  be  held  to  be  as  valid  as  actual  service  upon  the  company, 
partnership,  or  association;  and  in  every  case  where  no  such  agent  is 
appointed,  the  agent  last  designated  and  acting  for  the  company,  part- 
nership, or  association  shall  be  deemed  and  taken  to  be  duly  authorized 
by  it  to  receive  service  of  process  as  aforesaid;  but  the  officer  who  serves 
such  process  shall  also  send  a  copy  of  the  process  served  on  the  agent, 
by  mail,  to  the  address  of  such  company,  partnership,  or  association,  at 
the  place  of  its  principal  or  home  office  at  the  time  it  ceased  to  do  busi- 
ness in  this  state,  and  the  return  of  such  officer  upon  such  process  shaD 
distinctly  show  that  such  copy  was  mailed  as  aforesaid  at  least  thirty 
days  before  any  judgment  shall  be  rendered  in  such  action.    [69  v.  150, 

'^  I9-] 
Sec  3618.     If  any  such  company,  partnership,  or  association  cease 

to  transact  business  in  this  state  according  to  the  laws  thereof,  the  agents 
last  designated,  or  acting  as  such  for  it,  shall  be  deemed  to  continue 
agents  for  it,  for  the  purpose  of  serving  process,  and  for  commencing 
actions  upon  any  policy  or  liability  issued  or  contracted  while  it  trans- 
acted business  in  this  state ;  and  service  of  such  process  upon  any  such 
agent,  for  the  causes  aforesaid,  shall  be  deemed  a  valid  service  ujx)n  the 
company,  partnership,  or  association.     [69  v.  150,  §  23. 1 

Sec  3619.     Nothing  in  this  chapter  cor.tained  shall  be  construed  to 


923 

§§  3620-3624.  LIFE  INSURANCE  COMPANIES.  TU,  II,  Ch,  10. 

prevent  the  company,  partnership,  or  association  from  collecting  the  companies  may 
mterest  on  any  securities  deposited  by  it,  so  long  as  it  continues  solvent,  [ieJ"fnd  collect ' 
and  complies  with  all  the  provisions  of  this  chapter  applicable  to  it,  nor  interest, 
from  exchanging  them  for  other  securities  of  equal  value,  and  of  the 
kind  hereinbefore  named,  with  the  officers  having  them  in  trust  as  afore- 
said.    [75  V.  572,  §  i8.] 

Sec.  3620.     If  any  company,  partnership,  or  association  organized  Authority  to  be 
without  the  limits  of  this  state,  and  doing  business  within  this  state,  withdrawn  in 

1  i'^.*/-  i_  r  ^  "^  certain  case. 

make  an  application  for  a  change  of  venue,  or  to  remove  any  suit  or 
action  to  which  it  is  a  party,  heretofore  or  hereafter  commenced  in  any 
court  of  this  state,  to  the  United  States  district  or  circuit  court,  or  to 
any  federal  court,  the  superintendent  of  insurance  shall  forthwith 
revoke  and  recall  the  license  or  authority  to  such  company,  partner- 
ship, or  association  to  do  or  transact  business  v^ithin  this  state;  and  no 
renewal  or  authority  shall  be  granted  to  such  company,  partnership,  or 
association  for  three  years  after  such  revocation,  and  it  shall  thereafter 
be  prohibited  from  transacting  any  business  in  this  state  until  again  duly 
licensed  and  authorized.     [75  v.  572,  §  18.I 

Sec.  3621.     Every  person  holding  a  policy  of  insurance  issued  by  policyholders 
any  company  on  the  life  of  any  person  shall  be  entitled  to  be  furnished  entitled  to 
by  such  company  with  a  copy,  of  any  application  or  document,  either  Itont*^  app'ca- 
written  or  printed,  or  both,  held  by  such  company,  upon  which  such 
policy  was  issued,  or  which  may  affect  the  validity  or  the  same ;  and 
the  company,  upon  demand  made  for  such  copy,  by  the  holder  of  such 
policy,  or  by  any  person  upon  whose  life  such  policy  was  so  issued, 
shall  make,  and  forthwith  furnish  to  such  person,  a  certified  copy  of  all 
such  applications  or  friends'  certificates,  under  the  hand  of  the  presi- 
dent, secretary,  or  other  proper  officer  of  the  company,  and  under  its 
seal.     [74  V.  181,  §§  I,  3.] 

Sec.  3622.  If  such  company  neglect  or  fail  for  thirty  days  from  Effect  of  failure 
the  time  of  such  demand  to  furnish  to  such  person  a  copy  of  all  such  *®  d«iiver  copies. 
papers  as  are  mentioned  in  the  preceding  section,  and  as  provided 
therein,  it  shall  thereafter  be  forever  barred  from  setting  up,  by  way  of 
defense  to  any  suit  on  such  policy  of  insurance,  any  error  or  incorrect- 
ness, or  fraud  or  misrepresentation  of  the  person  making  the  same, 
or  any  mistake  therein  whatever;  and  such  application  or  other  paper 
or  document  shall  thereafter  be  taken  and  held,  so  far  as  the  same  may 
affect  any  claim  under  such  policy,  or  any  fund  secured  thereby,  to  be 
in  all  respects  true  and  correct.     [74  v.  181,  §  2.] 

Sec.  3623.     Every  company  doing  business  in  this  state  shall  return  copies  of  appii- 
with,  and  as  part  of  any  policy  issued  by  it,  to  any  person  taking  such  cations  to  ac 
policy,  a  full  and  complete  copy  of  each  application  or  other  document  SlSd."^  ^^  ^^^^ 
held  by  it  which  is  intended  in  any  manner  to  affect  the  force  or  validity 
of  such  policy,  and  any  company  which  neglects  so  to  do  shall,  so  long 
as  it  is  in  default  for  such  copy,  be  estopped  from  denying  the  truth  of 
any  such  application  or  other  document;  and  in  case  such  company 
neglect,  for  thirty  days  after  demand  made  therefor,  to  furnish  such 
copies,  it  shall  be  forever  barred  from  setting  up,  as  a  defense  to  any 
suit  on  such  policy,  any  incorrectness  or  want  of  truth  of  such  applica- 
tion or  other  document.     [74  v.  181,  §  3.] 

Sec.  3624.     No  company  doing  business  in  this  state  shall  take  any  Applications, 
application,  medical  certificate,  or  other  document,  for  insurance  upon  ^^^i  *°  cipher 
the  life  of  any  person,  in  cipher,  or  by  character  of  any  sort  other  than 
ordinary  written  or  printed  language ;  and  any  such  application,  medi- 
cal certificate,  or  other  document  taken  in  violation  of  this  section  shall 
be  held  to  be  void  and  of  no  effect  as  against  any  person  claiming  under 
any  policy  of  insurance  issued  thereon.     [74  v.  181,  §  4.] 
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§§  3625-3629. 


When  a  false 
answer  is 
material. 


When  companies 
estopped  from 
certain  defenses. 


This  chapter 
applies  to  com- 
panies heretofore 
organized. 


Husband  may 
insure  his  life 
for  benefit  of 
wife  and 
children. 


Wife  may  insure 
life  of  husband. 


Sec.  3625.  No  answer  to  any  interrogatory  made  by  an  applicant, 
in  his  or  her  application  for  a  policy,  shall  bar  the  right  to  recover 
upon  any  policy  issued  upon  such  application,  or  be  used  in  evidence 
upon  any  trial  to  recover  upon  such  policy,  unless  it  be  clearly  proved 
that  such  answer  is  willfully  false  and  was  fraudulently  made,  that  it  is 
material,  and  induced  the  company  to  issue  the  policy,  and  that  but  for 
such  answer  the  policy  would  not  have  been  issued;  and,  moreover, 
that  the  agent  or  company  had  no  knowledge  of  the  falsity  or  fraud  of 
such  answer.     [75  v.  572,  §  18.] 

Sec.  3626.  All  companies,  after  having  received  three  annual  pre- 
miums on  any  policy  issued  on  the  life  of  any  person  in  this  state,  are 
estopped  from  defending,  upon  any  other  ground  than  fraud,  against 
any  claim  arising  upon  such  policy  by  reason  of  any  errors,  omissions, 
or  misstatements  of  the  assured,  in  any  application  made  by  such 
assured,  on  which  the  policy  was  issued,  except  as  to  age.     [69  v.  150, 

§32.] 

Sec,  3627.  All  companies  organized  under  any  law  of  this  state 
shall  continue  corporations  for  the  purpose  for  which  they  were  char- 
tered, but  subject  to  all  the  provisions,  requirements,  and  penalties 
imposed  on  companies  organized  under  this  chapter,  and  entided  to  all 
the  benefits  and  privileges  of  this  chapter.     [69  v.  150,  §  29.] 

Sec.  3628.  Any  person  may  effect  an  insurance  on  his  life,  for 
any  definite  period  of  time,  or  for  the  term  of  his  natural  life,  to 
inure  to  the  sole  benefit  of  his  widow  and  children,  or  of  either,  as 
he  may  cause  to  be  appointed  and  provided  in  the  policy;  and  the 
sum  or  net  amount  of  insurance  becoming  due  and  payable  by  the 
terms  of  insurance  shall  be  payable  to  his  widow,  or  to  his  children, 
for  their  own  use,  as  provided  in  the  policy,  exempt  from  all  claims  by 
the  representatives  and  creditors  of  such  person;  but  the  amount  of 
premium  annually  paid  on  such  policy  shall  not  exceed  the  sum  of  one 
hundred  and  fifty  dollars,  and,  in  case  of  such  excess,  there  shall  be 
paid  to  the  beneficiaries  named  in  the  policy  such  portion  of  the  insur- 
ance as  the  sum  of  one  hundred  and  fifty  dollars  will  bear  to  the  whole 
annual  premium,  and  the  residue  to  the  representatives  of  the  deceased. 

[45  V.  53»  §  !•]  . 

Sec.  3629.     Any  married  woman  may,  by  herself,  and  m  her  own 

name,  or  in  the  name  of  any  third  person,  with  his  assent  as  her  trustee, 
cause  to  be  insured  the  life  of  her  husband,  for  her  sole  use,  for  any 
definite  period,  or  for  the  term  of  his  natural  life,  and  if  she  survive 
such  period  or  term  the  amount  of  insurance  becoming  due  and  pay- 
able by  the  terms  of  the  insurance  shall  be  payable  to  her,  to  and  for 
her  own  use,  free  from  the  claims  of  the  representatives  of  the  husband, 
or  any  of  his  creditors;  a  policy  of  insurance  on  the  life  of  any  person, 
duly  assigned,  transferred,  or  made  payable  to  any  married  \^oman,  or 
to  any  person  in  trust  for  her,  or  for  her  benefit,  whether  such  transfer 
is  made  by  her  husband  or  other  person,  shall  inure  to  her  separate  use 
and  benefit,  and  that  of  her  children,  independently  of  her  husband  or 
his  creditors,  or  of  the  person  effecting  or  transferring  the  same,  or  his 
creditors;  and  the  amount  of  the  insurance  provided  for  in  the  preced- 


2  3628.  When  a  htisb.ind,  actinp  as  the  agent  of  his  wife,  takes  out  in  her  name,  and  for  her 
sole  use,  a  policy  of  insurance  on  his  life,  from  a  company  whose  charter  makes  such  policy  the 
exclusive  property  of  the  wife,  rnd  exempts  its  proceeds' from  liability  for  the  hufcband's  uc^bts, 
the  wife  is,  as  to  such  policy,  to  be  regarded  as  a /rwr  sole,  Jnmrance  Co.  v.  ApplegaU^  7  0. 
S.  292. 

When,  in  such  case,  representations  in  regard  to  the  condition  of  his  health  are  made  bf  the 
the  husbnnd,  in  his  application  for  the  poh'cy.  which,  by  the  terms  of  the  policy,  arc  made  part 
thereof,  the  subsequent  declar.ttions  of  the  husband,  made  pending  his  unauthorized  negotu;- 
tions  for  the  surrender  of  the  policy,  and  tending  to  show  the  false  or  fraudulent  character  w 
the  repre«ientations  upon  whicn  the  policv  isi^ued,  are  not  competent  evidence  in  a  suit  brought 
by  the  wife  upon  the  policy  after  the  husnand's  death.     Jb. 
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ing  section,  or  this  section,  may  be  made  payable,  in  case  of  the  death 
of  the  wife  before  the  period  at  which  it  becomes  due,  to  his,  her,  or 
their  children,  for  their  use,  as  shall  be  provided  in  the  policy  of  insur- 
ance, or  to  their  guardian,  if  under  age;  but  if  there  are  no  children, 
upon  the  death  of  the  wife,  such  policy  shall  revert  to  and  become  the 
property  of  the  party  whose  life  is  insured,  unless  it  has  been  transferred 
as  hereitiafter  provided;  and  if  by  its  terms,  or  a  transfer  thereof,  a 
policy  is  payable  to  a  married  woman  solely  for  her  use,  she  may  Fell, 
assign,  or  surrender  the  same,  but  the  party  whose  life  is  insured  shall 
concur  in  and  become  a  party  to  the  transfer ;  but  if  a  policy  be  pro- 
cured by  any  person  with  intent  to  defraud  his  creditors,  an  amount 
equal  to  the  premium  paid  thereon,  with  interest,  shall  inure  to  the  ben- 
efit of  his  creditors,  subject,  however,  to  the  statute  of  limitations. 
[69  V.  150,  §  30;  45  V.  53,  §§  2,  3;  76  y.  160,  §  I.J 

Sec.  3630.  A  company  or  association  maybe  organized  for  theMuiuaiprotec- 
purpose  of  mutual  protection  and  relief  of  its  members,  and  for  the  ^'**"  ■••ocioiions. 
payment  of  stipulated  sums  of  money  to  the  families  or  heirs  of  the 
deceased  members  of  such  company  or  association,  and  may  receive 
money,  either  by  voluntary  donation  or  contribution,  or  collect  the 
same  by  assessment  on  its  members,  and  may  distribute,  invest,  and 
appropriate  the  same  in  such  manner  as  it  may  deem  proper;  but  the 
aggregate  sum  stipulated  to  be  paid  to  the  family  or  heirs  of  any  mem- 
ber at  his  decease  shall  in  no  case  exceed  seven  thousand  dollars,  nor 
shall  any  assessment,  on  account  of  the  death  of  any  member,  be  made 
against  any  surviving  member  exceeding  one-fifth  of  one  per  centum, 
stipulated  to  be  paid  to  such  survivor  at  his  decease ;  and  such  associa- 
tions shall  not  be  subject  to  the  preceding  sections  of  this  chapter.     [7  2  v. 

23»  §  3-] 

Sec   3631.     No  agent  or  officer  of  any  such  company  or  associa-  Agentiofas«o- 

tion  shall  be  permitted  to  collect  or  /receive  any  dues,  assessments,  or  glve^Smd"" 
donations  for  or  on  account  of  the  same,  until  he  executes  a  bond  to 
the  company  or  association,  to  the  approval  of  the  trustees  thereof,  in 
such  sum  as  they  shall  prescribe,  which  bond,  in  case  of  the  treasurer, 
shall  not  be  less  than  ten  thousand  dollars,  conditioned  for  the  faithful 
accounting  for,  payment,  and  disbursement  to  the  legitimate  puiposes 
of  the  company  or  association  of  all  the  money  thereof  which  comes 
into  his  hands.     [72  v,  23,  §  4.] 

I  3639.  Such  atsftociarions  are  not  authorised  to  provide  for  the  payment  of  stipulated  ftumt  of 
money  to  persons  other  than  the  family  or  heirs  of  a  deceased  member.  Statt  v.  Mutual  Rtli^f 
Association,  29  O.  S.  899. 

The  by-laws  and  regulations  adopted  by  an  association  determine  the  rishu  of  its  members ;  and 
a  fund  raised  by  the  association  in  pursuance  of  such  by-laws  and  regulations,  to  be  paid  to  the 
family  or  heirs  of  a  deceased  member,  in  the  manner  therein  specified,  ''unless  otherwise 
directed  bv  such  member  in  his  lifetime,  will,  on  failure  of  the  member  to  give  such  direction,' 
be  controlled  by  such  laws  and  reg^ulations.    Arthur  v.  Odd  Fellowt'  Ben.  Att.t  29  O.  S.  667. 

When,  by  the  laws  and  regulations  of  the  association,  the  fund  is  to  be  paid  "  to  the  widow, 
children,  mother,  sister,  father,  or  brother  of  a  deceased  member,  and  in  the  order  nnmed,  if  not 
otherwise  directed  by  the  member  previous  to  his  death,"  the  relatives  will  take  the  fund  in  the 
order  named,  unless  the  member,  in  his  lifetime,  executed  such  power  of  direction  or  appoint- 
ment, thus  changing  the  order  of  payment;  and  the  will  of  a  member,  who  died  seised  of  n^al 
and  personal  property,  devising  and  bequeathing  to  his  children  "  my  estate  and  property,  rial, 
personal,  and  mixed,  without  referring  to  the  power,  or  the  subject  of  it,  is  not  such  an  execu- 
tion of  the  power  as  will  control  the  fund.     lb. 
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3632-3634. 


OHAPTEB  11. 


INSURANCE  COMPANIES  OTHER  THAN   LIFE. 


Articles  of  incor- 
poration to  be 
approYed  by 
attorney-general. 


To  be  recorded 
by  necretary  of 
state,  and  copy 
deposited  with 
superintendent. 


SCCTION 

8632.  Articles  of  incorporation  to  be  approved 

by  attorney-general. 
3633.  To  be  recorded  by  secretary  of  state,  aad 

copy  deposited  with  superintendent. 

8684.  Amount  of  capital  companies  must  haya. 

8685.  Books  of  subscription  to  stock. 
8636.  Election  of  directors. 

8687.  How  company  must  invest  its  capital. 

8688.  How  it  may  invest  its  accumulations. 

8639.  Limitation  on  the  powers  of  investment. 

8640.  Examination  by  the  superintendent. 

8641.  Powers  of  companies. 

8642.  Powers  and  duties  of  directors. 
Extent  of  liability  under  policy  of  insur- 
ance. 

When  solicitor  held  to  be  agent  of  insurer. 
How  contracts  to  be  evidenced. 
Transfers  of  stock.' 

8647.  How  stock  may  be  increased. 

8648.  When  fire  company  may  make  dividends. 
What  real  estate  companv  may  hold. 
Assessments   upon  members  of  mutual 

companies. 

How  assessments  enforced. 

How  assessment  and  notice  proved. 
8668.  What  kind  of  policies  company  to  issue. 
8664.  Annual  reports  of  certain  companies. 

Special  statement  of  certain  companies. 

Foreign   companies   must  obtain  license 
of  superintendent.  * 

The  waiver  such  companies  must  file. 

Must  also  file  statement. 

When  license  shall  be  revoked. 

Certain  companies  must  make  deposit. 

8661.  AH  foreign  companies  must  make  annual 

statements. 

8662.  Companies  must  apply  dividends  to  stock 

notes. 

8663.  Lien  of  mutual  companies  for  premium 

notes. 
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8656. 
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8659. 
8660. 


Section 

8664.  Insured   ci::y  require  fire  policy  to  be 

canceled. 

8665.  Rates  for  cancellation  of  ca«h  policies. 

8666.  Rates  for  policies  of  mutual  companies. 

8667.  Rates  when  premium  is  paid  in  inscall- 

ments. 

8668.  Premium  notes  not  negotiable. 

8G68.  Superintendent   to  enforce   certain  pn^ 
visions. 

8670.  Accident  companies  authorised. 

8671.  How  companies  may  consolidate. 

8672.  Distribution  of  the  stock  of  conaolidatad 
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8686. 
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company. 

Election  of  directors 

Capital  stock  limited. 

Certificate  of  consolidation  must  be  filed 
with  secretary  of  state. 

Mutual  companies  may  become  stack 
companies. 

Notice  to  members,  and  meeting. 

Certificates  of  stocx  to  be  issued 

When  members  will  not  take  stock. 

Sale  of  certificates  of  indebtedness. 

Amount  of  each  share  to  be  fixed 

Mutual  companies  may  sell  insurance  for 
cash. 

Examination  of  mutual  fire  conprnies. 

Persons  refusing  to  appear  and  testily 
are  in  contempt. 

Certain  bonds  may  be  approved  by  pro- 
bate iudge. 

Mutual  protection  associations  author- 
iced. 

Certificate  of  organixation. 

When  certificate  to  be  filed. 

Election  of  officers^  etc. 

Must  adopt  a  constitution  and  by-laws. 

Cellar  and  foundation  not  considered  part 
of  structure  in  settling  k 


Amount  of 
capital  companies 
must  have. 


Sec.  3632.  The  articles  of  incorporation  of  a  company  formed  for 
the  purpose  of  insurance  other  than  life  insurance  must  be  forwarded 
to  the  secretary  of  state,  who  shall  submit  the  same  to  the  attorney- 
general  for  examination,  and  if  found  by  him  to  be  in  accordance  with 
die  provisions  of  this  chapter,  and  not  inconsistent  with  the  constitu- 
tion and  laws  of  this  state  and  of  the  United  States,  shall  certify  and 
deliver  back  the  same  to  the  secretary,  who  may  reject  any  r.cnic  or 
title  of  any  company  applied  for  when  he  deems  the  same  similar  to 
one  already  appropriated,  or  likely  to  mislead  the  public.     [69  v.  140, 

Sec.  3633.  Upon  the  approval  of  the  articles  by  the  attorney-gen- 
eral and  the  secretary  of  state,  the  secretary  shall  cause  the  same  to  be 
recorded  and  copied  in  the  same  manner  as  is  provided  in  the  pre^ 
ceding  chapter,  and  a  copy  thereof  to  be  deposited  with  the  superin- 
tendent of  insurance,  who  shall  withhold  from  the  company  the  certifi- 
cate of  authority  if  its  name  is  so  similar  to  the  name  of  any  other 
company    as    to  mislead  the    public.     [69  v.  140,  §  2;    75  v.  557, 

I,   2.1 

Sec.  3634.  No  company  shall  be  incorporated  under  this  chapter 
with  a  smaller  capital  than  one  hundred  thousand  dollars,  which  shall 
be  divided  into  shares  of  one  hundred  dollars  each ;  nor  shall  any 
company  on  the  plan  of  mutual  insurance  be  organized  in  this  state 
until  agreements  have  been  entered  into  for  insurance  with  at  least 
two  hundred  solvent  applicants,  the  premiums  on  whose  policies  shall 
amount  to  not  less  than  fifty  thousand  dollars,  of  which  at  least  twenqr 
per  cent,  has  been  paid  in  cash  by  each  applicant  on  his  note,  and  Uieir 
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notes  founded  on  actual  and  bona  fide  applications  for  insurance  have 
been  received  for  the  remainder;  no  one  of  the  notes  received  as 
aforesaid  shall  amount  to  more  than  five  hundred  dollars,  and  no  two 
shall  be  given  for  the  same  risk,  or  be  made  by  the  same  person  or 
firm,  except  when  the  whole  amount  of  such  notes  does  not  exceed 
five  hundred  dollars;  nor  shall  any  note  be  represented  as  capital  stock 
unless  a  policy  be  issued  upon  the  same  within  thirty  days  after  the 
organization  of  the  company,  upon  a  risk  which  shall  be  for  no  shorter 
period  than  twelve  months ;  each  of  the  notes  shall  be  payable,  in  part 
or  in  whole,  at  any  time  when  the  directors  deem  the  same  requisite 
for  the  payment  of  losses  by  fire,  or  inland  navigation,  and  such  inci- 
dental expenses  as  may  be  necessary  for  transacting  the  business  of 
the  company ;  and  no  note  shall  be  accepted  as  part  of  such  capital 
stock  unless  the  same  be  accompanied  by  a  certificate  of  a  justice  of 
the  peace  of  the  town  or  city  where  the  maker  of  such  note  resides, 
that  the  maker  is,  in  his  opinion,  pecuniarily  good  and  responsible  for 
the  same;  and  no  such  note  shall  oe  surrendered  during  the  life  of  the 
policy  for  which  it  was  given ;  but  nothing  in  this  section  shall  apply 
to  associations  for  the  mutual  protection  of  their  members  against  loss 
by  fire,  heretofore  or  hereafter  organized.     [75  v.  561,  §  3.] 

Sec.  3635.     The  persons  named  in  the  articles  of  incorporation.  Books  of  sub- 
or  a  majority  of  them,  shall  be  commissioners  to  open  books  for  the  «oikV°"  ''^ 
subscription  of  stock  in  the  company,  at  such  times  and  places  as  they 
deem  convenient  and  proper,  and  shall  keep  the  same  open  until  the 
full  amount  specified  in  the  articles  is  subscribed.     [69  v.  140,  §  4.] 

Sec.  3636.  Within  one  month  after  the  subscription  books  are  Election  o« 
filled,  and  the  articles  of  incorporation  filed  with  the  secretary  of  state,  "•*^*®"* 
a  majority  of  subscribers  to  the  stock  shall  hold  a  meeting  for  the 
election  of  not  less  than  five  nor  more  than  twenty-one  directors,  who 
m  1st  be  stockholders  or  members,  and  the  number  thereof  may  at  any 
time  thereafter  be  increased  or  diminished  between  the  same  limits,  at 
the  will  of  the  stockholders  representing  a  majority  of  the  stock  or  a 
majority  of  the  members;  each  member  of  a  mutual  company  shall  be 
entitled  to  one  vote,  and  each  stockholder  in  other  companies  shall  be 
entitled  to  one  vote  for  each  share  of  stock  he  holds ;  and  mutual  com- 
panies may,  if  they  so  provide  in  their  by-laws,  elect  directors  for  the 
term  of  three  years,  the  term  of  office  of  one-third  of  the  number 
elected  to  expire  each  year,  and  those  who  receive  the  highest  number 
of  votes  at  the  first  election  to  serve  for  the  longest  term.     [70  v.  180, 

§5;  60  V.  75»§i-] 

Sec.  3637.  No  company  organized  under  this  chapter,  or  incor-  How  company 
porated  under  any  law  of  this  state,  for  the  purposes  provided  in  section  capital. 
thirty-six  hundred  atid  thirty  two^  shall  invest  its  capital,  or  any  part 
thereof,  otherwise  than  in — i.  United  States  bonds;  2.  Ohio  state 
bonds;  3.  Bonds  of  a  county, township,  or  municipal  corporation  in 
this  state,  issued  in  conformity  with  law ;  4.  Bonds  and  mortgages  on 
unincumbered  real  estate  within  this  state  worth  fifty  per  cent,  more 
than  the  sum  loaned  thereon, exclusive  of  buildings;  5.  The  stock  of 
any  national  bank  located  in  this  state,  organized  under  the  provisions 
of  an  act  of  congress  entitled  ,**  An  act  to  provide  a  national  currency, 
secured  by  the  pledge  of  United  States  stocks,  and  to  provide  for  the 
circulation  and  redemption  thereof,"  approved  February  25,  1863,  and 
r.cts  amendatory  thereof  and  supplementary  thereto;  or,  6.  First 
mortgage  bonds  of  railroads  within  this  state,  upon  which  default  in  the 
payment  of  the  interest  coupons  has  not  been  made  within  three  years 
previous  to  the  purchase  thereof.     [70  v.  147,  §  6.1 

Sec.  3638.     Funds  accumulated  in  the  course  of  business,  or  surplus 
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How  it  may  invest  ixioncy  ovcr  and  abovc  the  capital  stock  of  a  company,  may  be  loaned 
us  accumulations.  ^^  ^^  invested  in  the  above  named  securities,  or,  i.  Bonds  and  mort- 
gages on  unincumbered  real  estate  within  this  state  worth  fifty  per  cent, 
more  than  the  sum  loaned  thereon,  exclusive  of  buildings,  unless  such 
buildings  are  insured  in  some  company  authorized  to  do  business  in  this 
state,  and  the  policy  is  transferred  to  a  company  making  the  investment; 
2.  Bonds  of  any  state  of  the  United  States;  3.  Stocks,  bonds,  or  other 
evidences  of  indebtedness  of  any  solvent,  dividend-paying  institution 
incorporated  under  the  laws  of  this  or  any  other  state,  or  of  the  United 
States,  except  its  own  stock;  or,  4.  Negotiable  promissory  notes  matur- 
ing in  not  more  than  six  months  from  the  date  thereof,  secured  by  col- 
lateral security  through  the  transfer  of  any  of  the  classes  of  securities 
above  describe  in  this  or  the  preceding  section,  with  absolute  power  of 
sale  within  twenty  days  after  default  in  payment  at  maturity.     [70  v. 

Limitation  on  the       Sec.  3639.     No  company  shall  own  more  than  one-fourth  of  the 
powers  of  invest-  capital  stock  of  any  national  bank,  nor  invest  in  nor  loan  on  the  stocks 

and  bonds,  both  included,  of  any  railroad  company,  to  an  extent 
exceeding  one-tenth  of  its  own  capital,  nor  in  the  aggregate  shall  the 
investment  in  and  loan  on  all  railroad  property  exceed  one-fourth  of  its 
capital;  not  more  than  one-half  of  its  capital  shall  be  loaned  on  mort- 
gage of  real  estate,  as  above  provided  for  the  investment  of  capital, 
and  not  more  than  one-tenth  of  the  capital  actually  existing  of  any 
company  shall  be  invested  in  a  single  mortgage ;  the  current  market 
value  of  all  such  stocks,  bonds,  or  other  evidences  of  indebtedness  as 
above  mentioned,  in  which  the  accumulations  or  surplus  money  over 
and  above  the  capital  stock  of  any  insurance  company  may  be  loaned 
or  invested,  shall  be  at  all  times  during  the  continuance  of  such  loans 
at  least  twenty  per  cent,  more  than  the  sum  loaned  thereon;  and  if  any 
investment  or  loan  be  made  in  a  manner  not  authorized  by  this  chap- 
ter, the  directors  who  make  or  authorize  the  same  shall  be  personally 
liable  to  the  stockholders  for  any  loss  occasioned  thereby ;  but  insur- 
ance companies  organized  under  the  laws  of  this  stale,  now  doing 
business,  shall  not  be  compelled  to  change  any  investment  made  in 
accordance  with  the  acts  heretofore  passed  regulating  such  companies. 
[70  V.  147,  §  6.] 
Examination  by  Sec.  3640.  When  a  Company  notifies  the  superintendent  of  insur- 
the  superintend,    ^^ce  that  the  proceedings  required  by  the  preceding  sections  have  been 

had,  he  shall  make  an  examination  of  the  condition  of  the  company, 
and  if  he  find  that  the  capital  required  of  the  company  has  been  paid 
in  and  is  possessed  by  it  in  money,  or  in  such  stocks,  bonds,  and  mort- 
gages as  are  required  by  this  chapter,  he  shall  so  certify;  or  he  may 
cause  such  examination  to  be  made  by  some  disinterested  person  spe- 
cially appointed  by  him  for  the  purpose,  who  shall  certify  his  finding  to 
the  superintendent  under  oath ;  the  signers  of  the  articles  of  incor- 
poration, or  the  officers  of  the  company,  shall  also  certify,  under  oath, 
that  the  capital  exhibited  is,  bona  fide,  the  property  of  the  ccmpany; 
such  certificates  shall  be  filed  in  the  oflUce  of  the  superintendent,  who 
shall  thereupon  deliver  to  such  company  a  certified  copy  thereof,  which, 
on  being  placed  on  record  in  the  office  of  the  recorder  of  the  county 
wherein  the  company  is  to  be  located,  in  a  book  provided  for  that  pur- 
pose by  him,  shall  be  its  authority  to  commence  business  and  issue  pol- 
icies; and  such  certified  copy  of  the  certificates  may  be  used  in  evi- 
dence for  or  against  the  company,  with  the  same  effect  as  the  originaL 
[69  V.  140,  §  7.] 
Sec.  3641.  A  company  organized  under  this  chapter  may — 
#  1.     Insure  houses,  buildmgs,  and  all  other  kinds  of  property,  against 
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loss  or  damage  by  fire  and  lightning,  in  and  out  of  the  state,  and  make  Powers  of  com- 
all  kinds  of  insiu-ance  on  goods,  merchandise,  and  other  property  in  the  p*""*- 
course  of  transportation,  whether  on  land  or  water,  or  on  any  vessel  or 
boat,  wherever  the  same  may  be. 

2.  Make  insurance  on  the  health  of  individuals,  and  against  per- 
sonal injury,  disablement,  or  death,  resulting  from  traveling  or  general 
accidents  by  land  and  water;  also  accidents  to  property  from  causes 
other  than  by  fire  or  lightning. 

3.  Receive  on  deposit  and  insure  the  safe-keeping  of  books,  papers, 
money,  stocks,  bonds,  and  all  kinds  of  personal  property;  lend  money 
on  bottomry  or  respondentia,  and  cause  itself  to  be  insured  against  any 
loss  or  risk  it  may  have  incurred  in  the  course  of  its  business,  and  upon 
the  interest  which  it  may  have  in  any  property  by  means  of  any  loan 
which  it  may  have  made  on  mortgage,  bottomry,  or  respondentia,  and 
generally  to  do  and  perform  all  other  matters  and  things  proper  to  pro- 
mote these  objects ;  but  no  company  shall  be  organized  to  issue  policies 
of  insurance  for  more  than  one  of  the  above  three  mentioned  purposes, 
and  no  company  organized  for  either  one  of  said  purposes  shall  issue 
policies  of  insurance  for  any  other.     [71  v.  65,  §  8.  J 

Sec.  3642.  The  directors  shall  choose  from  their  [own]  number,  by  Powers  and 
ballot,  a  president,  and  shall  fill  all  vacancies  that  may  arise  in  the  J-^'^"q°^ 
board,  or  in  the  presidency  thereof;  the  board  of  directors,  or  a  major- 
ity of  them,  when  convened  at  the  office  of  the  company,  may  appoint 
a  secretary,  and  any  other  officers  or  agents  necessary  for  transacting 
the  business  of  the  company,  and  pay  such  salaries  and  take  such  securi- 
ties as  they  may  judge  reasonable;  and  they  shall  keep  full  and  cor- 
rect records  of  their  transactions,  which  shall  at  all  times  be  open  to  the 
inspection  of  the  stockholders.     [69  v.  140,  §  lo.J 

Sec.  3643.  Any  person,  company,  or  association,  hereafter  insur-  ^j^r*  oH***^*f '^ 
ing  any  building  or  structure  against  loss  or  damage  by  fire  or  lightning,  hTsurance!^^  ^ 
by  a  renewal  of  a  policy  heretofore  issued,  or  otherwise,  shall  cause 
such  building  or  structure  to  be  examined  by  an  agent  of  the  insurer, 
and  a  full  description  thereof  to  be  made,  and  the  insurable  value 
thereof  to  be  fixed  by  such  agent;  in  the  absence  of  any  change 
increasing  the  risk  without  the  consent  of  the  insurers,  and  also  of 
intentional  fraud  on  the  part  of  the  insured,  in  case  of  total  loss,  the 
whole  amount  mentioned  in  the  policy  or  renewal  upon  which  the 
insurers  receive  a  premium  shall  be  paid,  and  in  case  of  a  partial  loss 
the  full  amount  of  the  partial  loss  shall  be  paid ;  and  in  case  there  are 
two  or  more  policies  upon  the  property,  each  policy  shall  contribute  to 
the  payment  of  the  whole  or  the  partial  loss  in  proportion  to  the  amount 
of  insurance  mentioned  in  each  {X)]icy;  but  in  no  case  shall  the  insurer 
be  required  to  pay  more  than  the  amount  mentioned  in  its  policy.  [76  V. 
26,  §  i.f 

Sec.  3644.     A   person  who  solicits  insurance  and  procures  the  when  solicitor 
application  therefor,  shall  be  held  to  be  the  agent  of  the  party  hereafter  ofinsttrer. *^*°^ 
issuing  a  policy  upon  such  applicMion  or  a  renewal  thereof,  anything 
in  the  application  or  policy  to  the  contrary  notwithstanding.     [76  v. 
26.  §  2.'1 

Sec.  3645.     All  policies  or  contracts  of  insurance  made  or  entered  How  contracts  to 
into  by  the  company  may  be  made  either  with  or  without  the  seal  of    *  *^*  *"**  ' 


2  8645.  When  the  charter  of  an  insurance  company  confers  upon  it  power  "  generally  to 
do  and  perform  all  things  relative  to  the  object  of  the  association,"  and  provides  in  a  subsequent 
section  that  *' all  policies  dr  contracts  of  insurance  "  shall  be  subscribed  bv  the  president,  or 
some  other  officer  designated  by  the  board  of  directors  for  that  purpose,  tne  latter  provision 
does  not  disable  the  company  from  binding  itself  by  contract  for  policies  and  immediate  insur- 
ance executed  ia  other  modes  and  by  other  agents,  but  merely  prescribes  the  manner  in  which 
the  final  contract  or  policy  shall  be  executed.     Insurance  Co.  v.  Kelly^  24  O.  S.  845. 
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How  stock  may 
be  increased. 


When  fire  com- 

Sany  mary  make 
iridends. 


the  company ;  and  they  shall  be  subscribed  by  the  president  or  such 
other  officer  as  may  be  designated  by  the  directors  for  that  purpose,  and 
shall  be  attested  by  the  secretary,  and,  when  so  subscribed  and  attested, 
they  shall  be  obligatory  on  the  company.     [69  v.  140,  §  11.]' 
Transfers  of  stock.      Sec.  3646.     Transfers  of  stock  may  be  made  on  the  books  of  the 

company  by  any  shareholder,  or  his  legal  representative,  subject  to  such 
reasonable  restrictions  as  the  directors  may,  from  time  to  time,  make  in 
their  by-laws,  and  subject,  also,  to  any  provisions  of  the  laws  of  this 
state  relating  to  such  transfers.     [69  v.  140,  §  12.] 

Sec.  3647.  When  a  company  organized  under  this  chapter  requires, 
in  the  opinion  of  the  directors  thereof,  an  increased  amount  of  capital, 
they  shall,  if  authorized  by  the  holders  of  two-thirds  of  the  stock,  file 
with  the  secretary  of  state  a  certificate  setting  forth  the  amount  of  such 
desired  increase,  and  thereafter  such  company  shall  be  entitled  to  have 
the  increased  amount  of  capital  fixed  by  such  certificate;  and  the  exam- 
ination of  securities  composing  the  capital  stock  thus  increased  shall  be 
made  in  the  same  manner  as  is  provided  in  section  thirty-six  hundred 
and  forty  for  capital  stock  originally  paid  in.     [69  v.  140,  §  13.] 

Sec.  3648.  No  fire  insurance  company  organized  under  any  law 
of  this  state  shall  make  any  dividend  except  from  the  surplus  profits 
arising  from  its  business ;  and  in  estimating  such  profits  there  shall  be 
reserved  therefrom — 

First — A  sum  equal  to  fifty  per  cent,  of  the  whole  amount  of  pre- 
miums on  unexpired  risks  and  policies,  which  is  hereby  declared  to  be 
unearned  premiums. 

Second — All  sums  due  the  company  on  bonds  and  mortgages,  bonds, 
stocks,  and  book-accounts,  of  which  no  part  of  the  principal  nor  the 
interest  thereon  has  been  paid  during  the  preceding  year,  and  on  which 
an  action  has  not  been  commenced,  or  which,  after  judgment  obtained 
thereon,  has  remained  more  than  two  years  unsatisfied,  and  on  which 
interest  has  not  been  paid;  and, 

Third — All  interest  due  or  accrued,  and  remaining  unpaid,  for  which 
the  company  does  not  hold  securities  as  hereinbefore  provided. 

Any  dividend  made  contrary  to  the  provisions  of  this  section  shall 
subject  the  company  which  makes  the  same  to  a  forfeiture  of  its  char- 
ter, and  each  stockholder  who  receives  it  to  a  liability  to  the  creditors 
of  the  company  to  the  extent  of  the  dividend  received,  besides  the 
other  penalties  and  punishments  prescribed  by  law;  but  this  section 
shall  not  apply  to  the  declaration  of  scrip  dividends  by  participating 
companies,  and  no  such  scrip  dividend  shall  be  paid  except  from  sur- 
plus profits,  after  reserving  all  sums  above  provided,  including  the 
whole  amount  of  premiums  on  unexpired  risks;  and  the  word  "year," 
wherever  used  in  this  section,  shall  be  construed  to  mean  the  calendar 
year.     [70  v.  147,  §  14.] 

Sec  3649.  No  company  organized  under  this  chapter  shall  pur- 
chase, hold,  or  convey  real  estate,  except  for  the  purposes  and  in  the 
manner  herein  set  forth,  to  wit: 

1.  Such  as  is  requisite  for  its  convenient  accommmodation  in  the 
transaction  of  its  business;  or, 

2.  Such  as  is  mortgaged  to  it  in  good  faith,  by  way  of  security  for 
loans  previously  contracted,  or  for  money  due ;  or, 

3.  Such  as  is  conveyed  to  it  in  satisfaction  of  debts  previously  con- 
tracted in  its  legitimate  business,  or  for  money  due ;  or, 

4.  Such  as  is  purchased  at  sales  upon  judgment,  decree,  or  mort- 
gages obtained  or  made  for  such  debts. 

No  such  company  shall  purchase,  hold,  or  convey  real  estate  in  any 
other  case,  or  for  any  other  purpose ;  and  all  such  real  estate  as  may  be 


What  real  estate 
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acquired  as  aforesaid,  and  which  is  not  necessary  for  the  accommoda- 
tion of  the  company  in  the  transaction  of  its  business,  shall  be  sold  and 
disposed  of  within  two  years  after  title  thereto  is  acquired,  unless  the 
company  procure  a  certificate  from  the  superintendent  of  insurance 
that  its  mterests  will  suffer  materially  by  a  forced  sale  thereof,  when  the 
sale  may  be  postponed  for  such  period  as  the  superintendent  shall  direct 


in  such  certificate.     [69  v.  140,  §  15.] 
Sec.  3650.     Every  person  who  ene 


Every  person  who  effects  insurance  in  a  mutual  com-  Assessments  upon 
pany,  and  continues  to  be  insured,  and  his  heirs,  executors,  adminis-  S^compan'ies""*" 
trators,  and  assigns,  shall  thereby  become  members  of  the  company 
during  the  period  of  insurance,  and  shall  be  bound  to  pay  for  losses 
and  such  necessary  expenses  as  accrue  in  and  to  the  company,  in  pro-/ 
portion  to  the  amount  of  his  deposit  note;  the  directors  shall,  as  often 
as  they  deem  necessary,  after  receiving  notice  of  any  loss  or  damage 
by  fire  sustained  by  any  member,  and  ascertaining  the  same,  or  after 
the  rendition  of  any  judgment  against  the  company  for  loss  or  damage, 
settle  and  determine  the  sums  to  be  paid  by  the  several  members  thereof 
as  their  respective  portions  of  such  loss,  and  publish  the  same  in  such 
manner  as  they  may  choose,  or  as  the  by-laws  prescribe ;  and  the  sum 
to  be  paid  by  each  member  shall  always  be  in  proportion  to  the  original 
amount  of  his  deposit  note,  and  shall  be  paid  to  the  officers  of  the  com- 
pany within  thirty  days  next  after  the  publication  of  such  notice.  [69 
v.  140,  §  16.1 

Sec.  3661.  If  a  member  neglect  or  refuse,  for  the  space  of  thirty  How  assessments 
days  after  the  publication  of  such  notice,  and  after  personal  demand  *"^°'"^- 
for  payment,  to  pay  the  sum  assessed  upon  him  as  his  proportion  of  any 
loss  as  aforesaid,  the  directors  may  sue  for  and  recover  the  whole  amount 
of  his  deposit  note,  with  costs  of  suit;  but  execution  shall  only  issue 
for  assessments  and  costs  as  they  accrue,  and  every  such  execution 
shall  be  accompanied  by  a  list  of  losses  for  which  the  assessment  is 
made;  and  if  the  whole  amount  of  deposit  notes  be  insufficient  to  pay 
the  loss  occasioned  by  any  fire  or  fires,  the  sufferers  insured  by  the  com- 
pany shall  receive,  toward  making  good  their  respective  losses,  a  pro- 
portional share  ojf  the  whole  amount  of  such  notes,  according  to  the 
sums  by  them  respectively  insured,  but  no  member  shall  ever  be 
required  to  pay  for  any  loss  occasioned  by  fire,  or  inland  navigation, 
more  than  the  whole  amount  of  his  deposit  note.    [69  v.  140,  §  16.] 

Sec.  3662.  In  actions  for  the  recovery  of  assessments  duly  levied  How  assessment 
by  the  directors  of  any  mutual  fire  insurance  company  of  this  state,  an<*not»c«p«>^«<*- 
or  for  money  due  on  the  premium  notes  of  the  members  of  any  such 
company,  the  official  statement  of  the  president  or  scere  ry  of  such 
company,  under  seal,  and  sworn  to,  shall  be  received  in  any  court  as 
evidence  of  the  fact  that  such  assessment,  for  the  non-payment  of 
which  any  such  action  is  commenced,  has  been  so  levied,  and  notice 
thereof  given.     [39  v.  35,  §  i.] 

Sec.  3663.  Every  mutual  company  shall  embody  the  word  what  kind  of 
"mutual"  in  its  title,  which  shall  appear  upon  the  first  page  of  every  tollwue.*^^"*'**"^ 
policy  and  renewal  receipt,  and  every  stock  company  shall  express, 
upon  the  face  of  every  policy  and  renewal  receipt,  in  some  suitable 
manner,  that  such  policy  or  receipt  is  a  stock  policy  or  receipt;  but 
neither  class  of  companies  doing  business  in  this  state,  shall  issue  any 
policy  other  than  that  appropriate  to  its  class,  except  that  any  mutual 
company  now  doing  business  in  this  state,  having  net  assets  not  less 
than  two  hundred  thousand  dollars  invested  as  provided  is  section 
thirty-six  hundred  and  thiriy-sa^enj  may  issue  policies  either  upon  the 
mutual  or  stock  plan,  and  may  continue  to  do  such  kind  of  business  so 
long  as  its  assets  continue  so  invested,  and  may  expose  itself  to  loss  on 


les. 
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any  risk  or  hazard,  either  by  one  or  more  policies,  to  an  amount  not 
exceeding  five  per  cent,  thereof.     [69  v.  140,  §  17.] 
Annual  reports  of      Sec.  3654.     The   president  or  vice-president    and    secretary  of 
certain  compan-     each  insurance  company  organized  under  any  law  of  this  state  shall, 

annually,  on  the  first  day  of  January,  or  within  thirty  days  thereafter, 
prepare,  under  oath,  and  deposit  in  the  office  of  the  superintendent  of 
insurance,  a  statement  of  the  condition  of  such  company  on  the  thirty- 
first  day  of  December  then  next  preceding,  exhibiting  the  following 
facts  and  items,  and  in  the  following  form,  namely : 

First — The  amount  of  the  capital  stock  of  the  company,  si)ecifying 
the  amount  paid  and  unpaid. 

Second — The  property  or  assets  held  by  the  company,  specifying — 

1.  The  value  of  the  real  estate  owned  by  such  company,  where  it  is 
situate,  and  the  value  of  buildings  thereon. 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to  the 
credit  of  the  company,  specifying  in  what  banks  the  same  is  de^sited. 

3.  The  amount  of  cash  in  the  hands  of  agents  and  in  course  of 
transmission. 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages  which  are 
the  first  lien  on  real  estate,  and  on  which  there  is  less  than  one  year s 
interest  due. 

5.  The  amount  of  loans  on  which  interest  has  not  been  paid  within 
one  year. 

6.  The  amount  due  the  company  on  which  judgments  have  been 
obtained,  and  the  cash  value  thereof. 

7.  The  amount  of  stocks  of  this  state,  the  United  States,  of  any  dt)' 
of  this  state,  and  of  any  other  stocks  owned  by  the  company,  specify- 
ing the  amount,  number  of  shares,  and  the  par  and  market  value  of 
each  kind  of  stock. 

8.  The  amount  of  stock  held  as  collateral  security  for  loans,  with 
the  amount  loaned  on,  and  the  par  and  market  value  of  each  kind  of 
stock. 

9.  The  amount  of  unpaid  assessments  on  stock  or  premium  notes. 

10.  The  amount  of  interest  actually  due  and  unpaid,  and  the  amount 
of  interest  accrued  but  not  due. 

11.  The  amount  of  premium  notes  on  which  policies  are  issued. 

12.  The  number  of  policies  in  force.  * 

13.  The  amount  insured  under  all  policies  in  force. 

14.  The  amount  of  premiums  received  thereon. 

15.  The  amount  and  a  description  of  all  other  assets. 
Third — The  liabilities  of  the  company,  specifying — 

1.  The  amount  of  losses  due  and  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by  the  company. 

3.  The  amount  of  losses  incurred  during  the  year,  including  those 
claimed  and  not  due,  and  those  reported  to  the  company  upon  which 
no  action  has  been  taken. 

4.  The  amount  of  dividends  declared  and  due,  and  remaining 
unpaid. 

5.  The  amount  of  dividends,  either  cash  or  scrip,  declared  but  not 
due. 

6.  The  amount  of  money  borrowed,  and  the  security  given  for  the 
payment  thereof 

7.  The  amount  required  for  re-insurance,  being  in  stock  companies 
a  sum  equal  to  fifty  percent,  of  the  whole  amount  of  premiums  on  unex- 
pired risks  and  policies,  and  in  mutual  companies  a  sum  equal  to  fifty 
per  cent,  of  the  cash  premiums  received  on  unexpired  risks  and  policies. 

8.  The  amount  of  all  other  existing  claims  against  the  company. 
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Fourth — ^The  income  of  the  company  during  the  preceding  year, 
specifying — 

1.  The  amount  of  cash  premiums  received. 

2.  The  amount  of  'notes  received  for  premiums. 

3.  The  amount  of  interest  money  received, 

4.  The  amount  of  income  received  from  other  sources. 

Fifth — The  expenditure  during  the  preceding  year,  specifying — 

1.  The  amount  of  losses  paid  during  the  year,  stating  how  much 
of  the  same  accrued  prior  and  how  much  subsequent  to  the  date  of  the 
preceding  statement,  and  the  amount  at  which  losses  were  estimated  in 
such  preceding  statement. 

2.  The  amount  of  dividends  paid  during  the  year. 

3.  The  amount  of  expenses  paid  during  the  year,  including  com- 
missions and  fees  to  agents  and  officers  of  the  company. 

4.  The  amount  paid  for  taxes. 

5.  The  amount  of  all  other  payments  and  expenditures.     [70  v. 

147,  §  18J 

Sec  3666.  The  statement  of  any  such  company,  the  capital  of  Sjpeciai  statement 
which  is  composed  in  whole  or  in  part  of  notes,  shall,  in  addition  to  "f  certain  com- 
the  foregoing,  exhibit  the  amount  of  notes  which  originally  formed  the 
capital,  and  also  what  proportion  of  such  notes  is  still  held  by  the  com- 
pany and  considered  capital ;  and  every  company  organized  under  any 
law  of  this  state  which  fails  to  make  and  deposit  such  statement,  or  to 
reply  to  any  inquiry  of  the  superintendent,  shall  be  subject  to  a  penalty 
of  five  hundred  dollars,  and  an  additional  five  hundred  dollars  for 
every  month  that' it  continues  thereafter  to  transact  any  business  of 
insurance.     [69  v.  140,  §  19.] 

Sec.  3656.  No  company,  association,  or  partnership,  incorporated.  Foreign  compan- 
organized,  or  associated  under  the  laws  of  any  other  state  of  the  United  i"ensc*of  slTpJr- 
States,  or  of  any  foreign  government,  for  any  of  the  purposes  mentioned  intendcnt. 
in  this  chapter,  which  does  a  banking  or  any  other  kind  of  business  in 
connection  with  insurance,  shall,  directly  or  indirectly,  transact  any  busi- 
ness of  insurance  in  this  state ;  nor  shall  any  such  company,  associa- 
tion, or  partnership  do  any  such  business  in  this  state  until  it  procures 
from  the  superintendent  a  certificate  of  authority  so  to  do  ;  nor  shall  any 
person  or  corporation  act  as  agent  in  this  state  for  any  such  company,  asso- 
ciation, or  partnership,  directly  or  indirectly,  either  in  procuring  applica- 
tions for  insurance,  taking  risks,  or  in  any  manner  transacting  the  busi- 
ness of  insurance,  until  it  procures  from  the  superintendent  a  license  so 
to  do,  stating  that  the  company,  association,  or  partnership  has  complied 
with  all  the  requirements  of  this  chapter  applicable  to  such  company, 
and  depositing  a  certified  copy  of  such  license  in  the  office  of  the 
recorder  of  the  county  in  which  the  office  or  place  of  business  of  such 
agent  or  agents  is  established ;  nor  shall  any  company,  association,  or 
partnership,  organized  under  the  laws  of  any  other  state,  take  risks  or 
transact  business  of  insurance  in  this  state,  directly  or  indirectly,  unless 
possessed  of  the  amount  of  actual  capital  required  of  similar  companies 
formed  under  the  provisions  of  this  chapter,  nor  unless  the  entire  capi- 
tal stock  of  the  company  is  fully  paid  up  and  invested  as  required  by 
the  laws  of  the  state  where  it  was  organized ;  but  if  the  company  is  a 
mutual  company,  actual  cash  assets  of  the  same  amount  and  description, 
invested  and  deposited  as  required  by  the  laws  of  the  state  where  it  was 
organized,  shall  be  accepted  in  lieu  of  capital  stock.  [75  v.  572,  §20; 
70  v.  147,  §  I.] 

Sec.  3657.     Any  such  company  desiring  to  transact  any  business  The  waiver  com- 
by  an  agent  in  this  state  shall  file  with  the  superintendent  a  written  p*"'"  """  ***• 
instrument,  duly  signed  and  sealed,  authorizing  any  agent  of  the  com- 
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Must  also  file 
statement. 


When  license 
shall  be  revoked. 


Certain  compan- 
ies must  make  de- 
posit. 


pany  in  this  state  to  acknowledge  service  of  process  in  this  state  for  and 
in  behalf  of  the  company,  consenting  that  service  of  process,  mesne  or 
final,  upon  any  such  agent,  shall  be  taken  and  held  to  be  as  valid  as  if 
served  upon  the  company  according  to  the  laws^  of  this  or  any  othei 
state  or  country,  waiving  all  claim  or  right  of  error  by  reason  of  such 
acknowledgment  of  service,  and  consenting  that  suit  may  be  brought 
against  it  in  the  county  where  the  property  insured  was  situate,  or  where 
the  same  was  insured,  and  that  service  of  process  made  therein  by  the 
sheriff  of  such  county,  by  sending  a  copy  thereof  by  mail,  addressed 
to  the  company  at  the  place  of  its  principal  office  located  in  the  state 
where  it  was  organized,  or,  if  it  is  a  foreign  company,  to  such  company 
at  the  place  of  its  principal  office  in  the  United  States,  at  least  thirty 
days  prior  to  taking  judgment  in  such  suit,  shall  be  as  valid  as  if  per- 
sonally made  upon  the  company  according  to  the  laws  of  this  state,  or 
any  other  state  or  government,  and  that  if  suit  be  brought  against  it 
after  it  ceases  to  do  business  in  this  state  as  aforesaid,  and  there  be  no 
agent  of  the  company  in  the  county  in  which  suit  is  brought  upon  whom 
service  of  process  can  be  had,  service  upon  it  may  be  had  by  the  sheriff 
sending  a  copy  thereof,  mailed  as  aforesaid,  and  within  the  time  afore- 
said; but  the  sheriff's  return  shall  show  the  time  and  manner  of  such 
service.     [75  v.  572,  §  20.] 

Sec.  3658.  Every  such  company,  association,  or  partnership  shall 
also  file  with  the  superintendent  a  certified  copy  of  its  charter,  or  deed 
of  settlement,  together  with  a  statement,  under  the  oath  of  its  president 
or  vice-president,  or  other  chief  officer,  and  the  secretary  of  the  com- 
pany, stating  the  name  of  the  company,  the  place  where  it  is  located, 
and  the  amount  of  its'  capital,  with  a  detailed  statement  of  the  facts  and 
items  required  from  the  companies  organized  under  the  laws  of  this 
state  by  sections  thirty-six  hundred  and  fifty-three  and  thirty-six  hundred 
and  fifty-four  \  and  they  shall  also  file  with  the  superintendent  a  copy  of 
their  last  annual  report,  if  any  was  made,  under  any  law  of  the  state 
by  which  it  was  incorporated.     [75  v.  572,  §  20.] 

Sec.  3659.  If  any  such  company,  association,  or  partnership  doing 
business  within  this  state  make  an  application  for  a  change  of  venue, 
or  to  remove  any  suit  or  action  to  which  it  is  a  party,  heretofore  or  here- 
after commenced  in  any  court  of  this  state,  to  the  United  States 
district  or  circuit  court,  or  to  any  federal  court,  the  superintendent  of 
insurance  shall  forthwith  revoke  and  recall  the  license  or  authority  to  it 
to  do  or  transact  business  within  this  state,  and  no  renewal  of  authority 
shall  be  granted  to  it  for  three  years  after  such  revocation ;  and  it  shall 
thereafter  be  prohibited  from  transacting  any  business  in  this  state  until 
again  duly  licensed  and  authorized.     [75  v.  572,  §  20.] 

Sec.  3660.  A  company  incorporated  by  or  organized  under  the 
laws  of  a  foreign  government  shall  deposit  with  the  superintendent  of 
insurance,  for  the  benefit  and  security  of  the  policyholders  residing  in 
this  state,  a  sum  not  less  than  one  hundred  thousand  dollars,  in  stocks 
of  the  United  States  or  the  state  of  Ohio,  which  shall  not  be  received 
by  the  superintendent  at  a  rate  above  their  par  value;  the  stocks  and 
securities  so  deposited  may  be  exchanged  from  time  to  time  for  other 
like  securities ;  so  long  as  the  company  so  depyositing  continues  solvent, 
and  complies  with  the  laws  of  this  state,  it  shall  be  permitted  by  the 
superintendent  to  collect  the  interest  or  dividends  on  such  deposits;  and 
for  the  purpose  of  this  chapter  the  capital  of  any  foreign  company  doing 
fire  insurance  business  in  this  state  shall  be  deemed  to  be  the  aggregate 
value  of  its  deposits  with  the  insurance  or  other  departments  of  this 
state,  and  of  the  other  states  of  the  United  States,  for  the  benefit  of 
policyholders  in  this  state  or  in  the  United  States,  and  its  assets  and 
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investments  in  the  United  States,  certified  according  to  the  provisions 
of  this  chapter;  but  such  assets  and  investments  must  be  held  within 
the  United  States,  and  vested  in  and  held  by  trustees  who  must  be  citi- 
zens of  the  United  States,  appointed  by  the  board  of  directors  of  the 
company,  and  approved  by  the  insurance  commissioner  of  the  state 
where  invested,  for  the  benefit  of  the  policyholders  and  creditors  in  the 
United  States ;  and  the  trustees  so  chosen  may  take,  hold,  and  convey 
real  and  personal  property  for  the  purpose  of  the  trust,  subject  to  the 
same  restrictions  as  companies  of  this  state.     [70  v.  147,  §  21.] 

Sec.  3661.  Every  company,  other  than  a  life  company,  organized  ah  foreign  com- 
by  act  of  congress,  or  under  the  laws  of  any  other  state  or  government,  SJHuiTuU-"*^* 
shall,  annually,  at  the  time,  and  in  the  form  and  manner,  required  of  menu, 
similar  companies  organized  under  the  laws  of  this  state,  file  a  statement 
of  its  condition  and  affairs  in  the  office  of  the  superintendent  of  insur- 
ance; any  company  organized  under  or  incorporated  by  any  foreign 
government  shall  also  furnish  a  supplementary  statement  for  the  year 
ending  on  the  preceding  thirty-first  day  of  December,  verified  by  the 
oath  of  the  manager  of  such  company  residing  in  the  United  States, 
which  shall  comprise  a  report  of  its  business  and  affairs  in  the  United 
States,  as  required  from  companies  organized  in  this  state,  together  with 
any  other  information  that  may  be  required  by  the  superintendent  of 
insurance ;  and  if  such  annual  statement  be  satisfactory  evidence  to  the 
superintendent  of  insurance  of  the  solvency  and  ability  of  such  com- 
pany to  meet  all  its  engagements  at  maturity,  and  that  the  deposit  is 
maintained  as  hereinbefore  provided,  he  shall  issue  renewal  certificates 
of  authority  to  the  agents  of  the  company,  certified  copies  of  which 
shall  be  filed  in  the  recorder's  office  of  each  county  wherein  an  agency 
is  located,  during  the  month  of  January  in  each  year,  or  within  sixty 
days  thereafter,  which  certificates  shall  be  the  authority  of  such  agents 
to  issue  new  policies  in  this  state  for  the  ensuing  year.  [69  v.  140, 
§22.] 

Sec.  3662.  Every  company  heretofore  organized  under  any  law  Compsuiies  must 
of  this  state,  for  any  of  the  purposes  mentioned  in  this  chapter,  which  ?o  stJck  note*. ' 
has  not  called  in  the  whole  amount  of  its  subscribed  capital  stock, 
whether  the  unpaid  balance  of  such  capital  is  secured  by  indorsed  notes 
or  otherwise,  shall  retain  from  each  and  every  dividend  declared  to  its 
stockholders,  their  heirs  or  assigns,  fifty  per  cent,  of  such  dividend, 
and  apply  the  amount  so  withheld  as  a  credit  upon  the  balance  remain- 
ing unpaid  on  the  shares  of  such  stockholders,  until  such  balance  shall 
be  fully  paid;  and  the  dividends,  from  time  to  time  so  credited,  with 
the  capital  previously  paid  in,  shall  be  invested  by  the  company  in 
the  manner  required  by  section  thirty-six  hundred  and  thirty-seven; 
but  if  the  dividends  so  credited  did  not,  by  the  first  of  January, 
1878,  equal  such  balance  in  full,  such  company  shall  hereafter  retain 
the  whole  amount  of  any  and  every  dividend  declared  to  its  stockhold- 
ers, their  heirs  or  assigns,  and  shall  credit  and  invest  the  same  as 
aforesaid,  until  the  whole  subscribed  capital,  not  less  in  any  case  than 
one  hundred  thousand  dollars,  shall  be  paid  up  and  invested ;  and  any 
company  which  violates  any  of  the  provisions  of  this  section  shall 
thereby  forfeit  its  charter.     [70  v.  147,  §  23.] 

Sec.  3663.     AH  buildings  insured  by  any  mutual  company  shall  be  Lien  of  mutual 
pledged  to  such  company,  together  with  the  right  and  title  of  the  insured  p?SnSm  nou». 
in  the  lands  upon  which  they  are  situate,  to  the  amount  of  the  premium 
note  to  be  insured,  and  the  company  shall  have  a  lien  thereon  to  the 
amount  of  such  note ;  but  the  lien  of  the  company  shall  not  take  effect . 
until  the  company  files  with  the  recorder  of  the  county  in  which  the 
property  insured  is  situate  a  certificate,  stating  the  date,  number,  and 
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amount  of  such  premium  note,  and  such  a  description  of  the  property 
insured  as  will  enable  any  person  readily  to  identify  the  same;  the 
recorder  shall  record  and  index  the  certificate  in  his  book  of  liens,  for 
which  he  shall  receive  the  sum  of  fifty  cents;  and  all  liens  heretofore 
acquired  by  any  such  company  shall  continue  in  force  und^  this  chap- 
ter.    [69  V.  140,  §  24.1 

Sec.  3664.  Any  nre  insurance  company  doing  business  under  the 
laws  of  this  state  which  hereafter  issues  policies  of  insurance  covering 
any  property  located  in  this  state,  and  on  such  policies  receives  from 
the  persons  insured  either  cash  payments  of  premium,  or  notes  subject 
to  assessment  for  payment  of  losses,  or  notes  for  the  installments  of 
premium,  shall  be  required  to  insert  in  every  policy  so  issued  an  obli- 
gation to  cancel  the  policy  at  any  time,  upon  the  written  request  of  the 
fierson  insured,  on  conditions  as  provided  in  the  following  five  sections. 
75  V.  88,  §  I.] 

Sec.  3665.  When  a  policy  issued  on  the  cash  plan  is  canceled,  in 
accordance  with  the  provisions  of  the  preceding  section,  the  companies 
so  issuing  may  retain  customary  short  rates,  as  now  established '  and 
charged  by  companies  doing  a  cash  business,  for  the  time  the  policy 
has  been  in  force,  and  return  to  the  insured  the  unearned  premium  on 
the  policy  for  unexpired  time.     [75  v.  88,  §  2.] 

Sec.  3666.  When  policies  issued  on  the  mutual  plan  are  canceled, 
as  provided  in  section  thirty-six  hundred  and  .sixty'-four^  the  com- 
panies so  issuing  must  surrender  to  the  insured  the  note  or  notes 
received  from  the  insured  for  premium  or  payment  bf  losses;  such  poli- 
cies shall  first  be  sent  to  the  secretary  or  agent  of  the  company,  and 
within  sixty  days  after  the  receipt  thereof  for  cancellation  the  premium 
note  shall  be  returned;  but  the  assured  must  first  pay  his  proportion  of 
all  losses  which  have  actually  occurred  up  to  the  date  when  the  policy 
was  received  for  cancellation,  and  the  company  shall  not  be  liable  for 
any  loss  under  any  such  policy  after  it  is  returned  for  cancellation. 
[75  V.  88,  §  3.] 

Sec.  3667.  When  policies  issued  on  the  installment  plan  are 
canceled,  in  accordance  with  the  provisions  of  section  thirty-six 
hundred  and  sixty-four,  the  companies  so  issuing  may  collect  and 
receive  of  the  insured  customary  short  rates  for  the  time  the  policy  has 
been  in  force,  to  be  computed  on  the  full  term  of  insurance  mentioned 
in  the  policies  as  charged  by  such  companies,- and  on.  receipt  of  such 
short  rates  must  return  all  installment  notes  then  unpaid,  and  refund 
to  the  insured  any  premium  collected  in  excess  of  such  short  rates. 

[75  ^^^^,  §  4.] 

Sec.  3668.  When  companies  doing  business  under  the  laws  of  this 
state  receive  notes  in  consideration  of  premiums  on  their  policies,  they 
shall  be  required  to  insert  on  the  face  of  each  note  the  following  words, 
to  wit :  ' '  It  is  hereby  understood  and  agreed  that  this  note  is  not  trans- 
ferable."    [75  V.  88,  §5.] 

Sec  36o9.  When  it  comes  to  the  knowledge  of  the  superintendent 
of  insurance,  or  any  officer  having  charge  of  the  insurance  department 
of  this  state,  that  any  provision  of  the  five  preceding  sections  has  been 
violated,  he  shall  at  once  proceed  to  make  a  thorough  investigation,  and, 
upon  receiving  sufficient  proof  of  such  violation,  shall  revoke  the  certifi- 
cate of  authority  of  the  company  guilty  of  such  violation.     [75  v.  88, 

Sec.  3670.  Companies  may  be  organized  for  the  special  purpose 
of  insuring  persons  against  accidental  personal  injury  or  loss  of  life  sus- 
tained while  traveling  by  railroad,  steamboat,  or  other  mode  of  convey- 
ance, and  making  all  and  every  insurance  connected  with  the  acd- 
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dental  loss  of  life,  or  personal  injury  sustained  by  accident,  of  every 
description  whatever,  and  against  expenses  and  loss  of  time  occasioned 
by  sickness  or  other  disability,  and  on  such  terms  and  conditions,  and 
for  such  periods  of  time,  and  confined  to  such  countries  and  localities, 
and  to  such  persons,  as  shall  from  time  to  time  be  provided  for  in  the 
by-laws  of  the  company.     [62  v.- 12,  §  i.] 

Sec.  3671.  When  any  joint  stock  fire  and  marine  insurance  com-  How  companies 
pany  of  this  state,  heretofore  organized,  or  that  may  hereafter  be  organ-  *"*^  consolidate. 
ized,  determines  by  a  vote  of  the  holders  of  two-thirds  of  its  stock  to 
consolidate  and  make  joint  stock  with  any  other  like  company  or  com- 
panies engaged  in  or  incorporated  for  like  business,  and  each  of  such 
companies  agrees,  by  the  vote  aforesaid,  to  such  consolidation,  such 
companies  may,  by  a  vote  of  the  holders  of  a  majority  of  the  stock  so 
consolidated,  choose  and  determine  under  which  corporate  organiza- 
tion or  articles  of  association  of  the  consolidating  companies,  and  under 
what  name,  their  future  business  shall  be  conducted ;  upon  filing  with 
the  superintendent  of  insurance  a  certificate  of  such  consolidation,  the 
companies  shall  from  thenceforth  become  and  be  consolidated  under  the 
corporate  organization  or  articles  of  association  and  corporate  name 
thus  chosen ;  and  thereupon  all  franchises,  rights,  equities,  property,  and 
estate,  of  whatever  name  or  nature,  belonging  to  or  vested  in  either  of 
the  consolidating  companies,  shall  immediately,  upon  and  by  the  act 
of  such  consolidation,  become  the  property  and  estate  of  and  be  vested 
in  such  consolidated  company,  and  the  corporate  existence  of  the  con- 
solidating companies  shall  cease,  and  be  merged  in  the  consolida- 
tion from  thenceforth;  and  such  consolidated  company  shall  have  the 
exclusive  right  and  power  to  demand,  sue  for,  collect,  convey,  and  dis- 
pose of  *the  rights,  equities,  property,  and  estate  aforesaid,  or  any  part 
thereof,  under  its  own  name  chosen  as  aforesaid,  and  all  debts,  liabili- 
ties, and  obligations  of  the  consolidating  companies  shall  be  assumed 
and  paid  by  the  consolidated  company.     [70  v.  19,  §  i.] 

Sec.  3672.     Upon  such  consolidation  of  companies  the  just  and  Distribution  of 
true  value  of  each  outstanding  share  of  the  capital  stock  of  each  of  the  soUdlted  com-**"' 
consolidating  .companies  shall,  by  their  respective  directors,  be  ascer-  pany. 
tained,  through  a  suitable  valuation  of  all  the  assets  and  liabilities  thereof 
at  the  time  of  the  consolidation,  and  new  shares  of  the  consolidated  com- 
pany shall  be  apportioned  to  each  stockholder,  equal  to  the  sum  so  ascer- 
tained to  be  the  just  and  true  value  of  his  shares  in  each  or  either  of 
the  consolidating  companies,  and  the  shares  thus  apportioned  shall  be 
substituted  for  his  original  shares,  and  all  certificates  of  shares  in  the 
consolidating  companies  shall  be  surrendered  when  the  new  certificates 
of  the  shares  so  apportioned  are  issued;  but  any  stockholder  in  either 
of  the  companies  so  consolidating  who  refuses  to  agree  to  such  consoli- 
dation shall  be  entitled  to  receive  for  the  stock  by  him  owned  the  just 
market  value  of  the  same  at  the  time  of  such  consolidation,  to  be  paid 
to  him  previous  to  such  consolidation.     [70  v.  19,  §  2.] 

Sec.  3673.     Immediately  upon  the  consolidation  of  such  companies  Election  of 
the  directors  of  the  several  companies  so  consolidating  shall  proceed  to  directors, 
elect,  from  their  members,  the  directors  for  the  consolidated  company, 
who  shall  serve  until  their  successors  are  elected  and  qualified.     [70  v. 

19,  §  3-1 

Sec  3674.     The  capital  stock  of  such  consolidated  company  may  capital  stock 
be  equal  to,  but  shall  not,  by  virtue  of  such  consolidation,  exceed,  the  Hmited. 
aggregate  authorized  capital  of  the  consoHdating  companies.     [70  v. 

Sec.  3675,     Within  thirty  days  after  such  consolidation  a  certificate,  certificate  of 
setting  forth  the  fact  of  the  consolidation,  and  the  name  and  organiza-  con«>H<iatioB 
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tion  adopted  thereby,  shall  be  filed  in  the  office  of  the  secretary  of  state. 
[70  V.  19,  §5.] 

Sec.  3676.  Any  corporation  authorized  by  any  law  of  this  state 
to  insure  property  against  loss  or  damage  by  fire,  or  any  other  cause  or 
risk,  to  make  insurance  upon  lives,  to  make  insurance  against  loss  or 
damages  on  goods  or  merchandise  in  the  course  of  transportation, 
whether  on  land  or  water,  on  any  vessel  or  boat,  to  lend  money  on  bot- 
tomry or  respondentia,  or  to  cause  itself  to  be  insured  against  any  loss 
or  risk  it  may  incur  in  the  course  of  its  business,  and  which  is  bound  by 
law  to  distribute  the  net  profits  of  its  business,  in  whole  or  in  part, 
among  those  who  have  paid  premiums  to  the  company  for  insurance, 
or  are  otherwise  holders  of  its  policies  of  insurance,  may  become  a 
joint  stock  company,  with  all  the  powers  and  privileges  it  previously 
possessed,  as  to  the  kind  of  business  it  may  be  authorized  to  prosecute, 
and  as  to  the  mode  and  manner  of  prosecuting  the  same,  by  accepting 
the  provisions  of  this  and  the  five  succeeding  sections,  in  the  manner 
hereinafter  provided.     [53  v.  113,  §  i.] 

Sec.  3677.  When  the  board  of  directors  of  any  such  company 
desires  that  it  become  a  joint  stock  company  by  accepting  such  provis- 
ions, it  shall  pass  a  resolution  to  that  effect,  calling  a  meeting  of  those 
holding  the  certificates  of  the  company,  and  all  others  entitled  to  receive 
on  distribution  any  proportion  of  the  net  profits  of  the  company,  of 
which  meeting  at  least  thirty  days*  notice  shall  be  given,  in  two  news- 
papers published  or  of  general  circulation  in  the  county  in  which  the 
principal  office  for  business  of  the  company  is  situate,  specifying  the 
time,  place,  and  object  of  holding  the  same;  at  such  meeting  the  prop- 
osition to  become  a  joint  stock  company  shall  be  submitted  to  be  voted 
on,  and  if  agreed  to  by  the  persons  representing,  in  person  or  by  proxy, 
three-fourths  in  amount  of  the  certificates  of  the  company,  or  otherwise 
entitled  on  distribution  to  the  major  part  of  the  net  profits  of  the  com- 
pany, the  company  shall  thereupon  cease  to  be  a  mutual  company,  and 
shall  be  and  become  a  joint  stock  company,  with  such  an  amount  of 
capital  stock,  not  less  than  fifty  thousand  dollars,  consisting  of  real 
estate  at  its  taxable  value,  mortgages  on  real  estate  well  secured  and  not 
having  more  than  ninety  days  to  run,  stock  or  bonds  at  their  cash  value, 
and  money  on  actual  deposit,  as  may  from  time  to  time  be  agreed  on  by 
the  persons  representing  three-fourths  in  amount  of  the  certificates  of 
the  company,  or  otherwise  entitled,  on  distribution,  to  the  major  part  of 
the  net  profits  of  the  company.     [55  v.  144,  §  2. J 

Sec.  3678.  Thereafter  no  certificate  shall  be  issued  to  any  person, 
entitling  him  to  any  proportion,  on  distribution  of  the  net  profits  of  the 
company,  except  certificates  of  shares  in  the  capital  stock  of  the  com- 
pany, and  all  existing  and  outstanding  certificates  shall  be  canceled, 
and  new  certificates  of  capital  stock  issued  to  an  equal  amount  to  the 
holders  thereof,  according  to  their  relative  value,  which  shall  be  esti- 
mated in  conformity  with  the  interest  they  respectively  bear;  and  when 
the  board  of  directors  thereafter  declare  a  dividend  arising  from  the 
profits  of  the  company,  they  may  cither  pay  the  same,  in  whole  or  in 
part,  in  money,  or  issue  new  certificates  therefor,  in  whole  or  in  part, 
thereby  increasing  the  capital  stock  of  the  company,  unless  otherwise 
directed  by  the  holders  of  a  majority  in  amount  of  the  stock.     [53  v. 

"3,  §3-] 

Sec.  3679,  Any  holder  of  a  certificate  in  any  such  mutual  insur- 
ance company,  or  other  person  entitled  to  receive  a  proportion  on  dis- 
tribution of  the  net  profits  thereof,  who  votes  at  any  such  meeting,  as 
herein  provided  for,  against  the  proposition  to  make  such  company  a 
joint  stock  company,  shall  be  entitled  to  retain  his  certificate  or  other 
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claim,  drawing  interest  as  if  such  change  had  not  been  made,  and  to 
receive  thereon,  from  time  to  time,  the  proportion  of  the  profits  thereof 
to  which  he  would  have  been  otherwise  entitled,  to  be  credited  on  the 
same,  until  the  same  shall  become  fully  paid  off  and  extinguished,  but 
remaining  liable  to  the  company  for  any  payments  thereon  to  which 
he  would  have  remained  liable  on  account  of  any  losses  in  case  the 
-change  had  not  been  made.     [53  v.  113,  §  4.J 

Sec.  3680.  When  the  holder  of  a  certificate  is  indebted  to  the  Saie  of  certificate* 
company,  and  fails  to  pay  such  indebtedness  within  sixty  days  after  he  of  indebtedness. 
receives  notice  that  it  is  due,  the  certificate  may  be  sold  at  public  auc- 
tion, after  three  weeks'  notice  of  such  sale,  in  at  least  two  newspapers 
published  or  of  general  circulation  in  the  county  where  the  principal 
business  office  of  the  company  is  situate,  and  the  net  proceeds  of  such 
sale  shall  be  applied  to  the  payment  of  the  claims  of  the  company,  and 
the  remainder,  if  any,  shall  be  paid  on  demand  to  the  party  entitled  to 
the  same;  and  the  interest  of  the  holder  of  such  certificate  shall  be  effect- 
ually canceled  by  such  sale,  and  the  certificate  shall  be  deemed  void 
and  of  no  effect,  and  a  new  certificate  shall  be  issued  by  the  company 
to  the  purchaser  of  the  certificate.     [53  v.  113,  §  5.] 

Sec.  3681.  The  directors  of  any  such  company,  when  such  change  Amount  of  each 
is  agreed  to,  shall  determine  and  declare  the  amount  of  each  share  of  ft^*" '®  ^ 
the  capital  stock,  and  issue  certificates  for  all  shares,  and  fractional  parts 
thereof,  to  which  any  person  may  be  entitled,  which  shall  draw  such 
rate  of  interest,  payable  out  of  the  current  net  profits  of  the  company, 
and  the  principal  of  which  shall  be  paid  and  canceled,  as  the  directors 
of  the  company  may  from  time  to  time  order  and  determine.     [53  v. 

"3.  §6.] 

Sec.  3682.     Any  mutual  insurance  company  which  does  not  desire  Mutual  com- 
to  become  a  joint  stock  company  according  to  the  provisions  of  the  five  Rfsurance^or*^^ 
preceding  sections,  may  receive  from  any  person  applying  for  insurance  cash, 
m  the  company  a  definite  sum  of  money,  to  be  determined  by  the 
directors  of  the  company,  in  full  for  such  insurance,  and  which  shall  be 
in  lieu  of  a  premium  note,  and  such  person  shall  not  be  liable  to  the 
company  on  account  thereof,  during  the  continuance  of  his  policy,  for 
any  further  sum  of  money ;  and  all  sums  paid  to  the  company  in  lieu 
of  the  premium  note  shall  be  retained  as  a  fund  for  the  payment  of 
losses  and  expenses  which  may  happen  or  accrue  in  and  to  the  com- 
pany, which  shall  be  exhausted  before  a  resort  shall  be  had  to  assess- 
ments upon  the  premium  notes  deposited  with  the  company,  and  which 
notes  and  fund  shall  constitute  the  capital  of  the  company  for  the  pay- 
ment of  losses  and  expenses.     [53  v.  113,  §  7.] 

Sec.  3683.  The  court  of  common  pleas  m  each  county  in  which  Examination  of 
the  office  of  any  mutual  fire  insurance  company  is  situate  shall,  on  the  S)mpan?e" 
application  of  any  three  or  more  persons  interested,  appoint  one  or 
more  suitable  persons,  resident  in  such  county,  to  make  a  thorough  and 
careful  examination  into  the  affairs  and  condition  of  such  company; 
the  persons  so  appointed  shall  have  power  to  require  the  production  of 
all  books  and  papers  belonging  to  such  company,  or  pertaining  to  its 
business,  and  to  examine  under  oath  all  the  officers,  servants,  or  agents 
of  the  company,  or  any  other  person,  touching  its  affairs  and  condition, 
which  oath  may  be  administered  by  any  person  appointed  to  make  the 
examination,  and  they  shall  report  thereon  to  the  court,  at  its  next  reg- 
ular term,  in  which  they  shall  set  forth  in  full  the  condition  of  the  com- 
pany, and  transmit  a  copy  of  such  report  to  the  superintendent  of 
insurance  forthwith ;  and  such  examiners  shall  each  receive  two  dollars 
per  day  for  the  time  actually  employed  in  making  the  examination  and 
report,  to  be  paid  out  of  the  treasury  of  the  company  examined;  but 
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such  examination  shall  not  be  had  oftener  than  once  in  six  months. 
[56  V.  37,  §  I.] 

Sec.  3684.  If  any  such  officer,  servant,  agent,  or  other  person, 
fail  or  refuse  to  appear  before  such  examiners,  or  refuse  to  testify,  or  to 
produce  before  them  any  book  or  papers  in  his  possession,  and  required 
to  be  produced,  such  failure  or  refusal  shall  be  deemed  a  contempt,  and 
shall  forthwith  be  reported  to  such  court,  which  shall  punish  the  person 
in  contempt  in  the  same  manner  and  to  the  same  extent  as  though  such 


Persons  refusing 
to  appear  and 
testify  are  in 
contempt. 


Certain  bonds 
may  be  approved 
by  probate  judge. 


Mutual  protection 

associations 

authorized. 


Certificate  of 
organization. 


When  certificate 
to  be  filed. 


Election  of 
officers,  etc. 


Must  adopt  a 
constitution  and 
by-laws. 


contempt  had  been  committed  against  the  court.     [56  v.  37,  §  2.] 

Sec  3686.  Any  insurance  company  which,  by  the  terms  of  its 
charter,  is  required  to  have  its  official  bonds  approved  by  a  judge  of  the 
court  of  common  pleas,  may,  at  its  option,  have  the  same  approved  by 
the  probate  judge  of  the  county  in  which  the  office  of  the  company  is 
located.     [54  v.  17,  §  i.] 

Sec  3686.  Any  number  of  persons  of  lawful  age,  residents  of 
this  state,  not  less  than  ten  in  number,  may  associate  themselves  together 
for  the  purpose  of  insuring  each  other  against  loss  by  fire,  and  may 
make,  assess,  and  collect  upon  and  from  each  other  such  sums  of  money, 
from  time  to  time,  as  may  be  necessary  to  pay  losses  which  occur  by 
fire  to  any  member  of  such  association ;  and  the  assessment  and  col- 
lection of  such  sums  of  money  shall  be  regulated  by  the  constitution 
and  by-laws  of  the  association.     [74  v.  66,  §  i.] 

Sec  3687.  Such  persons  shall  make  and  subscribe  a  certificate, 
setting  forth  therein — 

1.  The  name  by  which  the  association  shall  be  known. 

2.  The  place  which  shall  be  regarded  as  its  center  or  business  office. 

3.  The  object  of  the  association,  which  shall  only  be  to  enable  its 
members  to  insure  each  other  against  loss  by  fire  and  other  casualties, 
and  to  enforce  any  contract  which  may  be  by  them  entered  into  by 
which  those  entering  therein  shall  agree  to  be  assessed  specifically  for 
incidental  purposes,  and  for  the  payment  of  losses  which  occur  to  its 
members.     [74  v.  66,  §  2.] 

Sec  3688.  The  certificate  shall  be  filed  in  the  office  of  the  sec- 
retary of  state,  and  a  copy  thereof,  duly  certified^  by  the  secretary  of 
state,  shall  be  evidence  of  the  existence  and  due  incorporation  of  the 
association  for  the  purposes  therein  named.     [74  v.  66,  §  3.] 

Sec  3689.  When  such  certificate  is  so  filed,  and  a  copy  thereof, 
so  certified,  forwarded  to  the  association,  the  persons  named  therein 
shall  elect  their  directors,  and  a  president,  secretary,  and  treasurer, 
and  such  other  officers  as  may  be  necessary  for  the  complete  perform- 
ance of  all  the  business  and  objects  of  the  association  herein  provided, 
to  serve  for  one  year ;  such  officers  shall  thereafter  be  elected  annu- 
ally by  the  members  of  the  association,  at  such  time  as  shall  be  fixed 
upon  in .  the  constitution ;  and  such  association  so  organized  shall  be 
known  and  held  to  be  a  body  corporate  for  all  the  purposes  aforesaid, 
and  may  sue  and  be  sued,  and  plead  and  be  impleaded,  in  all  courts  of 
law  and  equity ;  but  in  no  instance  shall  the  power  to  insure  against 
losses  by  ^re  be  exercised  to  other  than  members  of  the  association. 
[74  v.  66,  §  4.] 

Sec  3690.  Every  such  association  shall  adopt  such  constitution 
and  by-laws,  not  inconsistent  with  the  constitution  and  laws  of  this 
state  or  of  the  United  States,  as  will,  in  the  judgment  of  its  members, 
best  subserve  the  interests  and  purposes  of  the  association ;  and  all  per- 
sons who  sign  such  constitution  shall  be  considered  and  held  to  be 
members  of  the  association,  and  shall  be  held  in  law  to  comply  with 
all  the  provisions  and  requirements  of  the  association.     [74  v.  66,  §  5.] 
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Sec.  3691.  The  cellar  and  foundation  walls  shall  not  be  included  ^oSnot contkT-***' 
or  considered  a  part  of  the  building  or  structure  in  settling  losses,  any  eredpartofstruct- 
thing  in  the  application  or  policy  to  the  contrary  notwithstanding.  urem  settling  loss. 
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OHIO   STATE   BOARD   OF  AGRICULTURE. 

Sec.  3692.  There  shall  be  held  in  the  city  of  Columbus,  on  the  Annual  meeting 
first  Wednesday  after  the  first  Monday  in  January,  an  annual  meeting  ™Jcuitur?.'** 
of  the  Ohio  state  board  of  agriculture,  together  with  the  president  of 
each  county  agricultural  society,  or  their  delegate  therefrom  duly  author- 
ized, who  shall  for  the  time  being  be  ex  officio  members  of  the  state 
board  of  agriculture,  for  the  purpose  of  deliberation  and  consultation 
as  to  the  wants,  prospects,  and  condition  of  the  agricultural  interests 
throughout  the  state ;  and  at  such  meeting  the  several  reports  from  the 
county  societies  shall  be  delivered  to  the  president  of  the  state  board  of 
agriculture,  and  the  president  and  delegates  shall  at  this  meeting  elect 
suitable  persons  to  fill  all  vacancies  in  the  state  board  of  agriculture. 
[58  V.  22,  §  2.] 

Sec.  3693.     The  board  shall  make  an  annual  report  to  the  general  Annual  report 
assembly,  embracing  its  proceedings  for  the  past  year,  and  an  abstract  of  board  to 
of  the  proceedings  of  the  several  county  agricultural  societies,  as  well  **""    ****"*  ^* 
as  a  general  view  of  the  condition  of  agriculture  throughout  the  state, 
accompanied  by  such  recommendations  as  it  may  deem  interesting  and 
useful.     [44  V.  70,  §  7.] 

Sec.  3694.  The  board  shall  have  the  power  to  audit  and  pay  its  The  board  may 
ordinary  expenses,  including  the  necessary  personal  expenses  of  the  ^JpcniJs'***""^ 
members  in  their  attendance  on  not  more  than  three  meetings  in  any 
year,  out  of  any  funds  in  its  possession,  or  out  of  the  state  agricultural 
fund,  and  shall,  in  its  annual  report,  state  the  names  of  the  persons  to 
whom  any  payment  is  made  under  this  section,  and  the  amount  paid  to 
each.     [46  v.  53,  §  i.] 

Sec.  3696.    The  state  agricultural  fund  shall  be  at  the  disposal  of  How  state 
the  board  for  the  improvment  of  the  agricultural  interests  of  the  state;  Jf  dupowfof""^ 
and  when  escheated  property  is  legally  reclaimed  by  any  heir,  it  shall  be  board, 
held  subject  to  the  payment,  to  the  purchaser  of  the  state,  of  so  much 
of  the  original  purchase  money  as  it  received,  and  legal  interest  to  the 
time  of  such  reclamation.     [45  v.  43,  §  6.] 
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Board  entitled 
to  stationery. 


Sec.  3696.  The  secretary  of  state  is  authorized  to  furnish  the 
board  with  such  stationery  as  may  be  requisite  to  the  proper  discharge 
of  its  duties,  together  with  such  blank  books  as  may  be  necessary  to 
keep  the  records  of  the  transactions  of  the  board,  not  exceeding  two 
hundred  dollars  in  value.     [6i  v.  83,  §  i.] 


Organization  of 
district  or 
county  societies. 


For  what  pre- 
miums must  be 
offered. 


Must  publish 
a  list  of  awards, 
etc. 


DISTRICT   AND   COUNTY   AGRICULTURAL  SOCIETIES. 

Sec.  3697.  When  thirty  or  more  persons,  residents  of  any  county, 
or  district  embracing  two  counties,  organize  themselves  into  a  society 
for  the  improvement  of  agriculture  within  such  county  or  district,  and 
adopt  a  constitution  and  by-laws,  agreeably  to  the  rules  and  regulations 
to  be  furnished  by  the  state  board  of  agriculture,  and  appoint  the  usual 
and  proper  officers,  and  the  society  pays  to  its  treasurer,  by  voluntary 
subscription,  or  by  fees  imposed  upon  its  members,  any  sum  of  money 
in  each  year  not  less  than  fifty  dollars,  and  the  .president  of  the  society 
certifies  to  the  respective  county  auditors  the  amount  thus  paid,  attested 
by  the  oath  of  the  treasurer  before  a  magistrate,  the  county  auditors 
embraced  within  the  district  in  which  such  society  is  organized  shaU 
draw  an  order  on  the  treasurer  of  the  respective  counties,  in  favor  of 
the  president  and  treasurer  of  the  society,  for  a  sum  equal  to  the 
amount  thus  raised,  not  exeeeding  half  a  cent  to  each  inhabitant  of  the 
county,  upon  the  basis  of  the  last  previous  national  census,  but  not 
exceeding  in  any  county  the  sum  of  two  hundred  dollars;  and  the 
treasurer  of  the  county  shall  pay  the  same.     ][44  v.  70,  §  1.] 

Sec  3698.  The  several  county  or  district  societies  which  may  be 
formed  under  the  provisions  of  the  preceding  section  shall,  annually, 
offer  and  award  premiums  for  the  improvement  of  soils,  tillage,  crops, 
manures,  implements,  stock,  articles  of  domestic  industry,  and  such 
other  articles,  productions,  and  improvements,  as  they  deem  proper, 
and  may  perform  all  such  acts  as  they  deem  best  calculated  to  promote 
the  agricultural  and  household  manufacturing  interests  of  the  district 
and  of  the  state,  and  shall  regulate  the  amount  of  premiums,  and  the 
different  grades  of  the  same,  so  that  it  shall  be  competent  for  small  as 
well  as  large  farmers  to  have  an  opportunity  to  compete  therefor ;  and 
in  making  their  awards  special  reference  shall  be  had  to  the  profits 
which  accrue,  or  are  likely  to  accrue,  from  the  improved  mode  of  rais- 
ing the  crop,  or  of  improving  the  soil  or  stock,  or  of  the  fabrication  of 
the  articles  thus  offered,  so  that  the  premium  shall  be  given  for  the 
most  economical  mode  of  improvement;  and  all  persons  offering  to 
compete  for  premiums  on  improved  modes  of  tillage,  or  the  production 
of  any  crops  or  other  articles,  shall  be  required,  before  such  premium 
is  adjudged  to  deliver  to  the  awarding  committee  a  full  and  correct 
statement  of  the  process  of  such  mode  of  tillage  or  production,  and 
the  expense  and  value  of  the  same,  with  a  view  of  showing  accurately 
the  profits  derived  or  expected  to  be  derived  therefrom.     [44  v.  70* 

Sec  3699.  County  and  district  societies  shall  publish,  annually,  a 
list  of  awards,  and  an  abstract  of  the  treasurer's  account,  in  a  news- 
paper of  the  district,  and  make  a  report  of  their  proceedings  during 
the  year,  and  a  synopsis  of  the  awards  for  improvements  in  agriculture 
and  household  manufactures,  together  with  an  abstract  of  the  several 
descriptions  of  these  improvements,  and  also  make  a  report  of  the  con- 
dition of  agriculture  in  their  county  or  district,  which  report  shall  be 
made  in  accordance  with  the  rules  and  regulations  of  the  state  board 
of  agriculture,  and  shall  be  forwarded  to  the  state  board  at  its  annual 
meeting  in  January  in  each  year;  and  no  subsequent  payment  shall  be 
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made  from  the  county  treasury  unless  a  certificate  be  presented  to  the 
auditor,  from  the  president  of  the  state  board,  showing  that  such  reports 
have  been  made.     [58  v.  22,  §  i.] 

Sec.  3700.     All  county  societies  which  have  been  or  may  hereafter  County  societiei 
be  organized  are  declared  bodies  corporate  and  politic,  and  as  such  cSpo*iiik)M. 
shall  be  capable  of  suing  and  being  sued,  and  of  holding  in  fee  simple 
such  real  estate  as  they  have  heretofore  purchased  or  may  hereafter 
purchase  as  sites  whereon  to  hold  their  fairs.     [51  v.  333,  §  i.] 

Sec.  3701.     All  deeds,  conveyances,  and  agreements  in  writing,  Conveyances  to 
made  to  and  by  such  county  societies,  for  the  purchase  of  real  estate  dedaJed  vSid. 
as  sites  whereon  to  hold  their  fares,  shall  be  good  and  valid  in  law  and 
equity,  and  shall  vest  a  title  in  fee  simple  in  such  societies  to  the  real 
estate,  without  words  of  inheritance.     [51  v.  333,  §  2.] 

Sec.  3702.     When  a  county  society  has  purchased,  or  leased  for  a  County  commis; 
term  of  not  less  than  twenty  years,  real  estate  as  a  site  whereon  to  hold  fi^hVp^Sase"* 
fairs,  the  county  commissioners  may,  if  they  think  it  for  the  interests  of  ©f  «*«»• 
the   county  and   society,   pay  out  of  the  county  treasury  the    same 
amount  of  money  for  the  purchase  or  lease  and  improvement  of  such 
site  as  is  paid  by  such  agricultural  society  or  individuals  for  such  pur- 
pose; and  such  commissioners  may  levy  a  tax  upon  all  the  taxable 
t property  of  the  county  sufficient  to  meet  the  provisions  of  this  section. 
68v.  50,  §3.] 

Sec  3703.     If  a  county  society  and  the  county  commissioners  county  commi«- 
decide  that  the  interests  of  the  society  and  county  demand  an  appro-  *hMe"air*^  ^^^ 
priation  from  the  county  treasury  for  the  purchase  and  improvement  grounds. 
of  county  fair  grounds  greater  than  that  authorized  by  the  preceding 
section,  or  without  any  action  of  or  purchase  by  the  society,  the  com- 
missioners may  levy  a  tax  upon  all  the  taxable  property  of  the  county, 
the  amount  of  which  shall  be  fixed  by  the  commissioners,  but  shall  in 
no  event  exceed  one-half  of  one  mill  on  the  dollar  of  the  taxable  prop- 
erty of  the  county,  in  addition  to  the  amount  authorized  in  the  last 
section  to  be  paid  for  such  purpose.     [68  v.  50,  §  3.] 

Sec  3704.  No  such  additional  tax  shall  be  levied  until  the  ques-  The  tax  must  be 
tion  as  to  the  amount  to  be  levied  has  been  submitted  by  the  commis-  *"Jj.Tors***  '**  **** 
sioners  td  the  qualified  electors  of  the  county  at  some  general  election, 
and  a  notice  of  which,  specifying  the  amount  to  be  levied,  has  been 
given  at  least  thirty  days  previous  to  such  election,  in  one  or  more 
newspapers  published  and  of  general  circulation  in  the  county;  those 
voting  at  such  election  in  favor  of  such  tax  shall  have  written  or  printed 
on  their  ballots  * 'Agricultural  tax.  Yes,"  and  those  voting  against  the 
same  '*  Agricultural  tax.  No,"  and  if  a  majority  of  the  votes  cast  be 
in  favor  of  paying  such  tax,  the  same  may  be  levied  and  collected 
as  other  taxes ;  and  when  such  tax  is  collected  by  the  county  treasurer, 
the  auditor  shall  issue  his  order  for  the  amount  so  collected  to  the 
treasurer  of  the  county  agricultural  society,  on  his  filing  with  the 
auditor  an  undertaking,  in  double  the  amount  so  collected,  with  good 
and  sufficient  sureties  to  be  approved  by  the  auditor,  conditioned  for 
the  faithful  paying  over  and  accounting  to  such  society  for  such  funds. 
[68  V.  50,  §  3.]  • 

Sec  3705.     When  a  society  is  dissolved,  or  ceases  to  exist,  in  any  when  the  real 
county  where  payments  have  been  made  for  real  estate,  or  improve-  t"e*clJnty*  *" 
ments  upon  such  real  estate,  for  the  use  of  such  society,  all  such  real 
estate  and  improvements  shall  vest  in  fee  simple  to  the  county  by  which 
such  payments  were  made.     [51  v.  333,  §  4.] 

Sec  3706.  When  a  county  society  desires  to  sell  its  site  for  hold-  societies  may 
ing  county  fairs,  for  the  purpose  of  purchasing  another  site,  it  may  sell  chase  ofh^?'' 
the  same  in  such  manner  and  on  such  terms  as  it  may  deem  proper,  sites. 
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and  the  money  arising  from  the  sale  shall  be  paid  by  the  purchaser  to 
the  county  treasurer,  who  shall  pay  it  out  only  upon  the  certificate  of 
the  president  and  secretary  of  the  society  that  the  same  is  to  be  used 
in  the  purchase  or  improvement  of  another  site,  which  site  the  certifi- 
cate shall  show  to  have  been  purchased ;  and  in  cases  where  the  county 
has  paid  any  portion  of  the  purchase  money  for  the  site  proposed  to  be 
sold,  the  written  consent  of  the  county  commissioners  shall  first  be 
given  to  such  sale,  and  the  money  shall  not  be  paid  out  of  the  treasury 
without  their  consent.     [56  v.  76,  §  i.] 

Sec.  3707.  Conveyances  of  grounds  sold  under  the  preceding  sec- 
tion, which  are  owned  exclusively  by  any  society,  may  be  executed  by 
the  president  of  the  society  as  such  president;  and  grounds  owned 
partly  by  the  society  and  partly  by  the  county  may  be  conveyed  by  deed 
executed  by  the  president  of  the  society,  as  such  president,  and  by  the 
county  commissioners.     [56  v.  76,  §  2.] 

Sec.  3708.  When  the  commissioners  of  any  county  have  paid,  or 
hereafter  pay,  any  money  out  of  the  county  treasury  for  the  purchase 
of  real  estate  as  a  site  for  any  agricultural  society  whereon  to  hold  its 
fairs,  such  society  shall  not  incumber  such  real  estate  with  any  debt,  by 
mortgage  or  otherwise,  without  the  consent  of  the  commissioners.  [72  v. 


How  convey- 
ances to  be 
executed. 


Society  can  not 
incumber  its 
grounds. 


Incorporation 
of  township 
societies. 


Justices  of  the 
peace  may  ap- 
point special 
constables. 


Powers  of  such 
constables. 


Duties  of  certain 
officers  to  sup- 

f)rcss  sale  of 
iquor  at  fairs. 


42,  §  1.] 

Sec.  3709.  When  any  number  of  natural  persons  of  any  township 
form  a  society  for  the  promotion  of  agriculture  in  such  township,  and 
under  their  hands  and  seals  make  a  certificate,  and  acknowledge  the 
same  before  a  justice  of  the  peace,  in  which  shall  be  specified  the  name 
of  the  society,  the  objects  of  its  formation,  and  the  township  in  which 
it  shall  be  located,  and  file  the  same  in  the  office  of  the  secretar}'  of 
state,  such  society  shall  be  deemed  a  body  corporate,  with  succession, 
and  with  power  to  sue  and  be  sued,  defend  and  be  defended,  and 
contract  and  be  contracted  with,  may  make  and  use  a  common  seal, 
and  the  same  alter  at  pleasure,  and  may  purchase,  and  hold  in  fee 
simple,  or  rent  or  lease,  such  real  estate  as  may  be  required  as  a  site 
for  holding  fairs,  not  exceeding  forty  acres,  and  establish  all  necessary 
rules  and  regulations  for  the  management  of  such  fairs  and  the  legiti- 
mate business  of  the  society.     [74  v.  30,  §  i.] 

Sec  3710.  A  justice  of  the  peace  may,  on  the  application  of  a 
state,  county,  township,  or  an  independent  agricultural  society,  or  indus- 
trial association,  appoint  a  suitable  number  of  special  constables  to  assist 
in  keeping  the  peace  during  the  time  when  such  society  is  holding  its 
annual  fair,  and  shall  make  an  entry  in  his  docket  of  the  number  and 
names  of  all  such  persons  so  appointed.     [53  v.  141,  §  i.] 

Sec.  3711.  Constables  so  appointed  shall  have  all  the  power  of  con- 
stables to  suppress  riots,  disturbances,  and  breaches  of  the  p>eace ;  they 
may,  upon  view,  arrest  any  person  guilty  of  a  violation  of  any  of  the 
laws  of  the  state,  and  may  pursue  and  arrest  any  person  fleeing  from 
justice  in  any  part  of  the  state ;  and  they  may  apprehend  any  person 
in  the  act  of  committing  an  offense,  and,  upon  reasonable  information, 
supported  by  affidavit,  procure  process  for  the  arrest  of  any  person 
charged  with  a  breach  of  the  peace,  and  forthwith  bring  such  person 
before  the  competent  authority,  and  enforce  all  the  laws  for  the  preser- 
vation of  good  order.     [53  v.  141, §2.] 

Sec  3712.  A  judge  of  any  court,  sheriff,  coroner,  justice  of  the 
peace  of  the  proper  county,  a  constable  of  the  proper  township,  or  the 
constables  specially  appointed,  shall,  upon  view  or  information,  without 
warrant,  apprehend  any  person  selling  intoxicating  liquors  in  violation 
of  law  at  or  within  two  miles  of  the  place  where  an  agricultural  fair  is 
being  held,  and  seize  the  booth,  tent,  wagon,  carriage,  stand,  vessel,  or 
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boat  at  or  from  which  such  liquors  are  being  sold,  and  convey  the  same 
to  a  place  of  safe  keeping,  and  take  the  person  so  offending  before  some 
officer  having  competent  jurisdiction,  together  with  an  inventory  of  the 
things  so  seized,  and  the  officer  before  whom  such  offender  is  brought 
shall  proceed  forthwith  to  inquire  into  the  truth  of  the  accusation,  and 

•  proceed  as  provided  by  law.     [53  v.  141,  §  4.] 

Sec.  3713.     The  articles  so  seized  shall  be  bound  for  the  payment  How  articles 
of  all  fines  and  costs  assessed  against  the  accused  in  the  proceeding,  dlspolcdor 

(including  the  necessasy  expenses  of  seizing  and  detaining  the  same, 
and  shall  remain  in  the  possession  of  the  officer  who  makes  the  seizure 
until  the  determination  of  the  prosecution,  and  may  be  sold  on  process 
issued  therein  against  the  accused.     [53  v.  141,  §§  5,  6.] 


CHAPTER  13. 

SOCIETIES   TO    PREVENT   CRUELTY   TO    ANIMALS. 

Section  i  Section 

8714.  Ohio  state  society.       ^  j  8721.  Intepretation  of  certain^  words. 

3715.  Other  societies  authorized.  '  3722.  Officers  may  require  policemen  to  act. 

3716.  How  incorporated.  '  3723.  A  person  guilty  is  liable  in  damages. 

3717.  May  elect  officers,  and  make  regulations.  3724.  Conviction  of  agent  no  bar  to  action 
371H.  May  appoint  agents  to  enforce  the  law.  against  principal. 

8719.  Magistrates  may  authorize  certain  inspec-    8725.  Any  person  may  care  for  animals  unlaw- 

tions.  fully  impounded. 

8720.  Police  powers  of  officers  and  agents.  ! 

Sec.  3714.     The  Ohio  state  society  for  the  prevention  of  cruelty  to  ohio  state 
animals,  heretofore  incorporated,  shall  be  and  remain  a  body  corporate,  «>c»«'y- 
with  all  the  powers,  privileges,  immunities,  and  duties,  throughout  this 

state,  hereinafter  specified,  as  to  county  associations,  and  may  appoint  ' 

any  person,  in  any  county  in  this  state  where  there  is  no  such  active 
association,  to  represent  the  state  society,  and  to  receive  and  account 
for  all   funds  coming  to  the  society,  from  fines  or  otherwise.     [72  v. 

I29,§21.] 

Sec.  3y15.     Societies  for  the  prevention  of  acts  of  cruelty  to  ani-  Other  societies 
mals  may  be  organized  in  any   county,  by  the  association  of  not  less  *"*^<>"*«<*- 
than  seven  |)ersons,  and  the  members  thereof  shall,  at  a  meeting  called 
for  the  purpose,  elect  not  less  than  three  of  their  members  directors, 
who  shall  continue  in  office  until  their   successors   are  duly  chosen. 
[72  V.  129,  S  12.] 

Sec.  3716.  The  secretary  or  clerk  of  the  meeting  shall  make  a  true  How  incor- 
record  of  the  proceedings  thereat,  which  he  shall  certify,  and  forward  p"*"*****- 
to  the  secretary  of  state,  who  shall  record  the  same ;  the  record  shall 
contain  the  name  by  which  such  .association  shall  have  determined  to 
be  known,  and  from  and  after  the  filing  of  the  same  the  directors  and 
associates,  and  their  successors,  shall  be  invested  with  the  powers, 
privileges,  and  immunities  incident  to  incorporated  companies;  and  a 
copy  of  the  record,  duly  certified  by  the  secretary  of  state,  shall  be 
deemed  and  taken,  in  all  courts  and  places  in  this  state,  as  evidence 
that  such  association  is  a  duly  organized  and  incorporated  body.     [72  v. 

129,  §13] 

Sec.  3717.     Such  associations  may  elect  such  officers,  and  make  May  elect 
such  rules,  regulations,  and  by-laws,  as  may  be  deemed  necessary  or  jJj^TiiS* 
expedient  by  their  members  for  their  own  government,  and  the  proper  latioM. 
management  of  their  affairs.     [72  V.  129,  S^ 5-1 

Sec  3718.    Such  associations  may  appoint  agents  for  the  purpose 
60 
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May  appoint 
agents  to 
enforce  the  law. 


Magistrates 
may  authorise 
certain  inspec- 
tions. 


Police  powers 
of  officers  and 
agents. 


Interpretation 
of  certain  words. 


Officers  may 
require  police- 
men to  act. 


of  prosecuting  any  person  guilty  of  any  act  of  cruelty  to  animals  within 
this  state,  who  shall  have  power  to  arrest  any  person  found  violating 
any  of  the  provisions  of  this  chapter,  or  any  other  law,  for  the  purpose 
of  protecting  animals,  or  preventing  any  act  of  cruelty  thereto ;  and, 
upon  making  such  arrest,  such  agent  shall  convey  the  person  so  arrested 
before  some  court  or  magistrate  having  jurisdiction  of  the  offense, 
within  the  city  or  county  wherein  the  offense  was  committed,  and  there 
forthwith  make  complaint,  on  oath  or  affirmation,  of  the  ofiense ;  but 
all  appointments  by  such  associations  under  this  section  must  have  the 
approval  of  the  mayor  of  the  city  or  village  in  which  the  association 
exists,  and  if  it  exists  outside  of  any  city  or  village  the  appointments 
must  be  approved  by  the  probate  judge  of  the  county;  and  the  mayor 
or  probate  judge  shall  keep  a  record  of  all  such  appointments.  [72  v. 
129,  §  16. 

Sec.  3719.  When  complaint  is  made,  on  oath  or  affirmation,  to  a 
magistrate  or  court  authorized  to  issue  warrants  in  criminal  cases,  that 
the  complainant  believes  that  any  of  the  provisions  of  law  relating  to 
or  affecting  animals  are  being  or  are  about  to  be  violated  in  any  particu- 
lar building  or  place,  such  magistrate  or  court  shall  issue  and  deliver 
immediately  a  warrant  directed  to  any  sheriff,  constable,  police  officer, 
or  agent  of  such  association,  authorizing  him  to  enter  and  search  such 
building  or  place,  and  to  arrest  any  person  there  present  violating  or 
attempting  to  violate,  any  such  law,  and  to  bring  such  person  before 
some  court  or  maf^strate  of  competent  jurisdiction  within  the  city,  vil- 
lage, or  county  within  which  such  offense  has  been  committed,  to  be 
dealt  with  according  to  law;  and  such  attempt  shall  be  held  to  be  a 
violation  of  such  law,  and  shall  subject  the  person  charged  therewith, 
if  found  guilty,  to  the  penalties  provided  therein.    [72  v.  129,  §  17.] 

Sec  3720.  An  officer,  agent,  or  member  of  any  such  association 
may  interfere  to  prevent  the  perpetration  of  any  act  of  cruelty  to 
animals  in  his  presence,  and  may  use  such  force  as  may  be  necessary 
to  prevent  the  same,  and  to  that  end  may  summon  to  his  aid  any 
bystanders.     [72  v.  129,  §  18.] 

Sec.  3721.  In  this  chapter,  and  in  every  law  of  the  state  relating 
to  or  in  any  manner  affecting  animals,  the  word  **  animal"  shall  be  held 
to  include  every  Uving  dumb  creature ;  the  words  **  torture,"  "torment," 
and  '*  cruelly,"  shall  be  held  to  include  every  act,  omission,  or  neglect 
whereby  unnecessary  or  unjustifiable  pain  or  suffering  is  caused,  per- 
mitted, or  allowed  to  continue,  when  there  is  a  reasonable  remedy  or 
relief;  and  the  words  ** owner"  and  ** person"  shall  be  held  to  indude 
corporations;  and  the  knowledge  and  acts  of  agents  and  employes  of 
corporations,  in  regard  to  animals  transported,  owned,  employed  by, 
or  in  the  custody  of  a  corporation,  shall  be  held  to  be  the  act  of  such 
corporation.     [72  v.  129,  §  19.] 

Sec.  3722.  Any  such  association  may  require  the  sheriff  of  any 
county,  the  constable  of  any  township,  the  marshal  or  policemen  of  any 
city  or  village,  or  the  agent  of  any  such  association,  when  the  laws  for 
the  prevention  of  cruelty  to  animals  have  been  violated,  to  take  posses- 
sion of  any  animal  cruelly  treated,  in  their  respective  counties,  cities, 
or  villages,  and  deliver  the  same  to  the  proper  officers  of  such  associa- 
tion; and  for  such  service,  and  for  all  services  rendered  in  canyingout 
the  provisions  of  this  chapter,  such  officers,  and  the  officers  and  agents 
of  the  association,  shall  be  allowed  and  paid  such  fees  as  they  are 
allowed  for  like  services  in  other  cases,  which  shall  be  charged  as  costs, 
and  reimbursed  to  the  association  by  the  person  convicted.  [72  v.  129, 
§20.] 

Sec  3723.     A  person  guilty  of  cruelty  to  an  animal,  the  property 
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of  another,  shall  be  liable  to  the  owner  thereof  in  damages,  in  addition 
to  the  penalties  prescribed  by  law.     [72  v.  129,  §  11.] 

Sec.  3724.  The  conviction  of  an  agent  or  employe  shall  not  bar 
an  action  for  cruelty  to  animals  against  an  employer  for  allowing  a  state 
of  facts  to  exist  which  will  induce  cruelty  to  animals  on  the  part  of  such 
agent  or  employer.     [72  v.  129,  S  9.] 

Sec.  3725.  When  an  animal  is  impounded,  yarded,  or  confined, 
and  continues  without  necessary  food,  water,  or  proper  attention  for 
more  than  fifteen  successive  hours,  any  person  may,  from  time  to  time, 
and  as  often  as  it  may  be  necessary,  enter  into  and  upon  any  place  in 
which  such  animal  is  so  impounded,  yarded,  or  confined,  and  supply 
it  with  necessary  food,  water,  and  attention,  so  long  as  it  there  remains, 
or  may,  if  necessary  or  convenient,  remove  such  animal,  and  shall  not 
be  liable  to  an  action  for  such  entry;  and  the  reasonable  cost  of  such 
food,  water,  and  attention  may  be  collected  by  him  of  the  owner  of 
such  animal,  and  the  animal  shall  not  be  exempt  from  levy  and  sale 
upon  execution  issued  upon  a  judgment  therefor.     [72  v.  129,  §  3.] 


A  person  guilty 
is  liable  in 
damages. 

Conviction  of 
agent  no  bar  to 
action  against 
principal. 


Any  person 
may  care  for 
animals  unlaw- 
fully impounded. 


OHAFI'EB  14. 

COLLEGES,    AND   INSTITUTIONS  OF   LEARNING. 


Sbction 

8726.  Certain  corporations  may  appoint  a  facul- 
ty and  confer  degrees. 
3727.  May  hold  donated  property  in  trust. 

8728.  Who  constitute  the  faculty ;  its  powers. 

8729.  May  teach  mechanics  and  agriculture. 
873i).  May  change  stock  into  scholarships. 

8731.  Location  may  *  e  changed,  and  how. 

8732.  When  and  b-       college  endowment  fund 

diverted. 

8733.  How  vacancies  in  boards  filled  in  certain 

cases. 

8784.  Certain  corporations   may  increase  their 

property. 

8785.  Statement  to  be  made  and  filed. 

8736.  How  certain  boards  may  be  constituted 

and  governed. 
8787.  Trustees  to  be  liijnded  into  classes. 
8738.  Term  of  ofiice  of  trustees ;  how  vacancies 

filled. 
8789.  When  the  board  is  to  be  enlarged. 

8740.  When  the  number  in  a  class  is  to  be  re- 

duced. 

8741.  A  conference  may  become  a  patron  by 

consent  of  other  bodies. 

8742.  Patronizing  bodies  may  appoint  visitors. 

8743.  When  the  right  of  representation  on  the 

board  shall  cease. 

8744.  What  action  the  board  must  first  take. 

8745.  Quorum — how  constituted. 

8746.  Certain  corporations  may  have  benefit  of 

subsequent  provisions. 

8747.  Alumni  may  elect  trustees  and  appoint 

visitors. 

8748.  Conduct  of  the  election. 

87^.  Returns  of  the  election,  and  certificates. 
87S0.  Endowment  fund  corporations. 


Section 

8781.  How  certain  boards  may  be  constituted 
and  governed. 

8752.  Classes  and  election  of  trustees. 

3753.  Assessments  may  be  made  against  stock- 
holders. 

8754.  Meeting  of  the  stockholders,  and  notice 
thereof. 

8756.  Meeting  may  fix  amount  of  assessment. 

8756.  How  much  may  be  assessed,  and  collec- 
tion thereof. 

8767.  The  board  of  military  academies — how 
constituted,  etc. 

8758.  Board  of  visitors — how  constituted. 

8759.  Duties  of  board  of  visitors. 

8760.  How  the  term  of  office  of   trustees  and 

directors  may  be  fixed. 

8761.  Certain  corporations  may  change  location. 

3762.  Sale  and  distribution  or  the  property  of 

certain  corporations. 

3763.  When    medical     teachers    may    receive 

bodies. 
8764.  Penalty  for  having  unlawful  possession  of 
corpse. 

3765.  Penalty  for  opening  grave  without  author- 

ity. 

3766.  Penalty  for  concealing  corpse  unlawfully 

procured. 

8767.  Certain     corporations     may      prescribe 

rules,  etc.,  in  their  articles. 

8768.  Ma^  add  to  the  objects  of  the  corpora- 

tion. 

3769.  Accounts  of  receipts  and  disbursements. 

3770.  Trustees  ineligible  to  other  office. 

3771.  Attorney-general  may,  by  action,  enforce 

duties  of  officers. 


Sec.  3726.     The  trustees  of  a  college,  university,  or  other  institu-  certain  corpora- 
tion of  learning,  incorporated  for  the  purpose  of  promoting  education,  a  fJJuUv'anS'**""* 
religion,  morality,  or  the  fine  arts,  which  has  acquired  real  or  personal  confer  degrees, 
property  of  the  value  of  five  thousand  dollars,  and  which  has  filed  in 
the  office  of  the  secretary  of  state  a  schedule  of  the  kind  and  value  of 
such  property,  verified  by  the  oaths  of  the  trustees,  may  appoint  a  presi- 
dent, professors,  and  tutors,  and  any  other  necessary  agents  and  offi- 
cers, and  fix  the  compensation  of  each,  and  may  enact  such  by-laws, 
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May  hold 
donated  property 
in  trust. 


Who  constitute 
the  faculty;  its 
powers. 


May  teach 
mechanics  and 
agriculture. 


May  change 
stock  into 
scholarships. 


Location  may 
be  changed, 
and  how. 


When  and  how 
college  endow- 
ment fund 
diverted. 


not  inconsistent  with  the  laws  of  this  state  or  of  the  United  States,  for 
the  government  of  the  institution,  and  for  conducting  the  affairs  of  the 
corporation,  as  they  may  deem  necessary;  and  may,  on  the  recom- 
mendation of  the  facuhy,  confer  all  such  degrees  and  honors  as  arc 
conferred  by  colleges  and  universities  of  the  United  States,  and  such 
others  having  reference  to  the  course  of  study,  and  the  accomplishments 
of  the  student,  as  they  may  deem  proper.  [50  v.  128,  §  i;  51  v.  403, 
§§  2,  3.1 

Sec.  3727.  Any  university,  college,  or  academy,  or  the  trustees 
thereof,  may  hold  in  trust  any  property  devised,  bequeathed,  or  donated 
to  such  institution,  upon  any  specific  trust  consistent  with  the  objects 
of  the  corporation.     [50  v.  128,  §  5.] 

Sec.  3728.  The  president  and  professors  shall  constitute  the  fac- 
ulty of  any  incorporated  literary  college  or  university,  and  may  enforce 
the  rules  and  regulations  enacted  by  its  trustees  for  the  government 
and  discipline  of  the  students,  and  suspend  and  expel  offenders,  as 
may  be  deemed  necessary.     [50  v.  128,  §  6.] 

Sec.  3729.  Any  incorporated  university,  college,  or  academy  may 
connect  therewith,  to  be  used  as  a  part  of  its  course  of  education,  any 
mechanical  shops  and  machinery,  or  lands  for  agricultural  purposes  not 
exceeding  three  hundred  acres,  to  which  may  be  attached  all  necessary 
buildings  for  carrying  on  the  mechanical  or  agricultural  operations  of 
such  institution.     [50  v.  128,  §  8.] 

Sec.  3730.  Any  company  formed  in  pursuance  of  this  title,  or 
which  now  exists  by  virtue  of  any  special  act  of  incorporation,  the 
property  of  which  is  held  as  stock,  and  not  derived  by  donation,  gifi, 
devise,  or  gratuitous  subscription,  may  change  its  capital  stock  into 
scholarships,  when  it  becomes  necessary  for  the  purpose  of  carrying 
out  the  object  for  which  it  was  formed,  in  the  manner  provided  in  sec- 
tion thirty-tivo  hundred  and  sixty-two.      [50  v.  128,  §§  9,10.] 

Sec.  373L  A  college,  university,  or  other  institution  of  learning, 
now  existing  by  virtue  of  any  act  of  incorporation,  or  that  may  here- 
after become  incorporated  for  any  of  the  purposes  specified  in  this 
chapter,  may,  if  three-fourths  of  the  trustees  or  directors  thereof  deem 
the  same  proper,  or  if  the  institution  is  owned  in  shares,  or  by  stock 
subscribed  or  taken,  by  a  vote  of  the  holders  of  three-fourths  of  the 
stock  or  shares,  change  the  location  of  such  institution,  convey  its 
real  estate,  and  transfer  the  effects  thereof,  and  invest  the  same  at  the 
place  to  which  such  institution  may  be  removed;  but  no  removal  shall 
be  ordered,  and  no  vote  taken  thereon,  until  after  publication  in  the 
manner  provided  in  the  last  section,  in  which  notice  shall  be  fully  set 
forth  the  place  to  which  it  is  proposed  to  remove  such  institution;  and» 
in  case  of  removal,  a  copy  of  the  proceedings  of  such  meeting  shall 
be   filed  with  the  secretary  of  state.     [52  v.  77,  §  12.] 

Sec.  3732.  The  trustees  of  a  corporation  incorporated  for  the  pur- 
pose of  creating,  holding,  and  managing  a  college  endowment  fund, 
the  articles  of  incorporation  of  which  provide  that  the  fund  may  be 
applied  to  any  object  not  inconsistent  with  the  purposes  of  education 
different  from  that  particularly  specified  therein,  may  apply  to  the  court 
of  common  pleas  in  the  county  where  the  corporation  is  located  for 
permission  to  make  such  change,  designating  particularly  the  purposes 
to  which  it  is  proposed  to  apply  the  fund ;  and  the  court,  on  being 
satisfied  that  such  change  is  not  inconsistent  with  the  object  of  the 
original  creation  and  institution  of  the  fund,  shall  authorize  and  sanc- 
tion the  change.     [51  v.  393,  §  2.] 

Sec.  3733.  Whenever  there  occurs  a  vacancy,  in  whole  or  in  part, 
in  the  board  of  trustees  of  an  incorporated  college,  seminary,  or  academy, 


949 

§§  3734-3788.  COLLEGES,  ETC.  Tit,  II,  Ch.  14. 


by  reason  of  an  amendment  of  the  charter  in  such  corporation,  or  from  How  vacancies 
any  other   cause,  and   there   is   no  provision  of  law  for  filling  such  }"  cerudn^cares. 
vacancy,  the  governor  shall,  within  three  months  after  receiving  informa- 
tion thereof,  appoint  the  required  number  of  trustees,  one-third  thereof 
to  serve  for  one  year,  one-third  to  serve  for  two  years,  and  one-third 
for  three  years.     [75  V.  25,  §  2.] 

Sec.  3734.     A  college,  university,  academy,  seminary,  or  other  Certain  corpora- 
institution  devoted  to  the  promotion  of  education,  now  existing  by  crMs^tSei? 
virtue  of  any  special  act  of  incorporation,  or  organized  under  the  pro-  property, 
visions  of  any  law,  whose  property  is  derived  and  held  by  donation, 
gift,  purchase,  devise,  or  gratuitous  subscription,  and  the  amount  of 
which,  or  the  income  arising  therefrom,  is  limited  by  such  special  act, 
or  by  the  articles  of  association  adopted  by  such  institution,  may  receive, 
acquire,  possess,  and  hold,  an  amount  of  property,  real,  personal,  or 
mixed,  over  and  above  the  amount  so  limited,  the  income  of  which, 
together  with  that  of  the  amount  so  limited,  shall  not  exceed  twenty- 
five  thousand  dollars  annually,  and  may,  by  its  trustees,  sell,  dispose  of, 
and  convey  the  same;  but  such  property  shall  not  be  diverted  from  the 
express  will  of  the  donor,  devisor,  or  subscriber.     [53  v.  170,  §  i.] 

Sec.  3735.  Before  any  such  institution  shall  be  authorized  to  Statement  to 
acquire  and  hold  such  additional  property,  the  trustees  thereof,  at  a  reg-  fifed, 
ular  meeting  of  their  board,  or  at  a  special  meeting  called  for  that  pur- 
pose, shall  make  and  sign  a  statement,  specifying  the  amount  of  such 
additional  property  which  they  seek  to  hold,  and  shall  set  forth  therein 
the  purposes  to  which  it  is  to  be  devoted,  which  statement  shall  be 
entered  at  large  upon  the  record  book  of  the  trustees,  and  be  filed  in 
the  office  of  the  secretary  of  state.     [53  v.  170,  §  2.] 

Sec.  3736.     The  board  of  trustees  of  any  university  or  college  How  certain 
heretofore  incorporated,  and  now  under  the  patronage  of  four  or  more  consdli!ucJ  aSd 
conferences  or  other  religious  bodies  of  any  religious  denomination,  governed. 
may  accept  the  provisions  of  this  and  the  nine  succeeding  sections,  by 
resolution  adopted  at  any  regular  meeting  of  the  board,  and  entered 
upon  the  record  of  its  proceedings;  and  after  such  acceptance  the  board 
shall  in  all  respects  be  organized,  constituted,  regulated,  and  perpetuated 
pursuant  to  and  under  said  provisions ;  but  no  right  acquired  by  any 
such  board,  or  any  such  university  or  college,  under  its  charter,  or  any 
law- of  this  state,  shall,  in  any  way,  be  affected  by  said  provisions.    [65  v. 
188,  §  ij 

Sec.  3737.  At  a  meeting  of  siich  board  held  after  a  vacancy  T''"y*f •  *°  *** 
occurs  therein  it  shall  fill  such  vacancy,  or  if  more  than  one  vacancy  classes, 
has  occurred,  then  one  of  them,  by  appointing  the  president  of  the 
university  or  college  a  trustee,  and  the  president  of  such  university  or 
college  shall,  ex  officio,  be  a  trustee  perpetually  thereafter;  the  board 
shall  also,  at  such  meeting,  divide  its  number,  excluding  the  said  presi- 
dent, and  including  all  vacanies  except  the  one  he  is  so  appointed  to 
fill,  into  classes,  corresponding  in  number  to  the  number  of  conferences 
or  other  religious  bodies  at  the  time  patronizing  such  university  or  col- 
lege, such  classes  to  have  in  each  an  equal  number  of  trustees,  as  near 
as  may  be;  and  the  board  shall  assign  one  of  such  classes  to  each  of 
the  conferences  or  other  religious  bodies,  and  thereafter  each  may  fill 
any  and  all  vacanies  in  the  class  so  assigned  to  it.     [65  v.  I^^8,  i5  2.] 

Sec.  3738.     When  the  classes  of  trustees  are  formed,  as  provided  Termor  office 
in  the  preceding  section,  the  term  of  office  of  one  of  the  trustees  in  how"4caJcics 
each  of  the  classes,  to  be  selected  by  lot  in  open  session  of  the  board  ^"*'^- 
of  trustees,  shall  expire  each  year,  and  the  jjcrsons  thereafter  r;lected 
as  trustees  shall  act  as  such  for  a  term  of  years  ecjual  in  number  'o  ^h*^ 
number  of  trustees  in  any  class,  except  as  hereinafter  provided    but 
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the  term  of  office  of  a  trustee  shall  not  expire  during  any  meeting  of 
the  board  which  does  not  continue  for  more  than  two  weeks;  and 
vacancies  which  occur  in  any  class  of  trustees  otherwise  than  by  the 
expiration  of  term  of  office  shall  be  filled  only  for  the  remainder  of  the 
term.     [65  v.  188,  §  3;  70  v.  157,  §  i.] 

Sec.  3739.  If  the  number  of  the  conferences  or  other  religious 
bodies  patronizing  any  such  university  or  college,  the  board  of  trustees 
of  which  has  been  divided  into  classes  as  hereinbefore  provided,  be 
increased  to  not  exceeding  six,  the  board  of  trustees  shall  l)e  enlarged 
to  the  extent  of  one  additional  class  of  trustees  for  each  of  such  addi- 
tional conferences  or  other  religious  bodies,  such  additional  classes  to 
have  in  each  a  number  of  trustees  equal  to  the  number  in  any  one  of 
the  former  classes;  and  each  of  such  additional  conferences  or  other 
religious  bodies  may  elect,  as  members  of  the  board,  the  number  in  its 
class,  one  for  one  year,  one  for  two  years,  and  one  for  three  ytars,  and 
so  on  to  the  extent  of  the  number,  and  each  of  such  additional  confer- 
ences or  other  religious  bodies  may  fill  any  vacancy  in  its  class.  [65  v. 
188,  §  4.] 

Sec.  3740.  If  the  number  of  such  patronizing  conferences  or  other 
religious  bodies  at  any  time  exceed  six,  the  representation  of  each  shall 
be  reduced  by  lot,  in  open  session  of  the  board  of  trustees,  to  a  class 
of  three  trustees,  if  they  exceed  that  number,  who  shall  thereafter  be 
elected  to  serve  as  trustees  for  the  term  of  six  years,  and  in  that  case 
the  term  of  office  of  one  trustee  in  each  class  shall  expire  every  second 
year.     [65  v.  188,  §  5.] 

Sec.  374L  Any  conference  or  other  religious  body,  not  ]>atTOD- 
izing  any  particular  university  or  college,  may  become  such  patronizing 
conference  or  religious  body,  by  and  with  the  consent  of  the  confer- 
ences or  other  religious  bodies  at  the  time  patronizing  such  university 
or  college.     [65  v.  188,  §  6.] 

Sec.  3742.  Each  conference  or  other  religious  body  patronizing 
any  particular  university  or  college  may,  annually,  appoint  two  visitors, 
and  the  board  of  trustees  of  a  college  or  university  may  provide,  at  the 
time  of  its  organization,  by  resolution  adopted  and  entered  on  its  records, 
for  the  appointment  of  two  visitors  by  each  conference  or  other  relig- 
ious body  patronizing  such  college  or  university ;  and  such  visitors  shall 
attend  the  meetings  of  the  board  of  trustees  of  such  university  or  col- 
lege, and,  with  the  trustees,  constitute  a  joint  board  for  the  appK>intment 
and  removal  of  all  officers,  professors,  and  instructors  of  the  university 
or  college.     [73  v.  163,  §  7.] 

Sec.  3743.  If  a  conference  or  other  religious  body  patronizing  any 
university  or  college,  and  having  a  representation  in  its  board  of  trustees, 
cease  to  exist,  or  cease  to  patronize  such  university  or  college,  the  right 
of  such  conference  or  other  religious  body  to  such  representation  shall 
cease,  and  its  board  of  trustees  shall  be  thereby  and  to  that  extent 
reduced  in  numbers.     [65  v.  188,  §  8 ;  73  v.  163.] 

Sec  3744.  Before  a  conference  or  other  religious  body  not  repre- 
sented in  the  board  of  trustees  of  any  university  or  college  shall  be 
entitled  to  be  represented  therein,  and  before  any  conference  or  other 
religious  body  represented  therein  shall  be  deprived  of  such  representa- 
tion as  provided  in  the  preceding  section,  the  board  shall  declare,  and 
cause  to  be  entered  in  the  record  of  its  proceedings,  that  the  conditions 
and  contingencies  hereinbefore  provided  for  in  that  behalf  have  taken 
place.     [65  V.  188,  §  9.] 

Sec.  3746.  Eleven  trustees  shall  constitute  a  quorum  of  the  board 
of  any  such  university  or  college,  whatever  the  number  of  trustees  con- 
stituting the  board  is  or  may  become,  if  the  number  is  more  than  twenty ; 
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and  if  the  number  is  twenty  or  less,  a  majority  thereof  shall  constitute 
a  quorum.     [65  v.  188,  §  10.] 

Sec.  3746.     The  board  of  trustees  of  any  university  or  college  Certain  corpora^ 
which  has  accepted  or  hereafter  accepts  the  provisions  of  the  ten  pre-  benefit  oJsuSi. 
ceding  sections,  may  accept  the  provisions  of  the  three  succeeding  sec-  JJifong'*'^**" 
tions  by  resolution  adopted  at  any  regular  meeting  of  the  board,  and 
entered  upon  the  record  of  its  proceedings,  and  thereafter  the  board, 
and  the  university  or  college,  shall  be  subject  to  [the]  provisions  thereof. 
[69  V.  71,  §  I.] 

Sec.  3747.  After  such  acceptance  by  the  board  of  any  university  Aiumnimay 
or  college,  the  alumni  thereof  may  elect,  as  members  of  the  board  of  jlflll^SS* 
trustees  of  such  university  or  college,  a  class  of  trustees  equal  in  num-  vUitora. 
ber  to  the  class  of  trustees  elected  by  any  conference  or  other  relig- 
ious body  represented  in  such  board  of  trustees,  and  for  like  terms, 
as  provided  in  sections  thirty-seven  hundred  and  thirty-seven  to  thirty- 
seven  hundred  and  forty ^  inclusive,  and  may  likewise  perpetuate  such 
class  of  trustees;  and  they  may  annually  appoint  two  visitors,  who 
shall  have  powers  and  duties  the  same  as  visitors  appointed  by  any 
conference  or  other  religious  body  aforesaid ;  but  the  board  shall  be  the 
judge  of  the  validity  of  the  elections,  and  returns  thereof,  of  the 
trustees  and  visitors  elected  under  the  provisions  of  this  section;  no 
alumnus  shall  be  an  elector  of  trustees  and  visitors  until  the  third  regu- 
lar election  therefor  after  he  receives  the  degree  of  bachelor  of  arts  or 
bachelor  of  science  from  such  university  or  college;  and  every  other 
person  who  has  regularly  attended  the  university  or  college  as  a  student 
not  less  than  two  years,  and  has  at  any  time  received  from  its  board  the 
degree  of  master  of  arts,  shall,  for  the  purpose  of  being  an  elector  of 
trustees  and  visitors,  be  deemed  and  taken  as  an  alumnus.  [69  v.  71, 
§2;  76  V.  87,§iJ 

Sec.  3748.  The  election  of  trustees  and  visitors  by  the  alumni  Conductor 
shall  be  by  ballot,  and  held  each  year,  beginning  the  year  after  such  ^^**^"<>»- 
acceptance,  on  the  secular  day  next  before  the  day  of  commencement 
of  the  university  or  college,  at  such  place  in  a  building  on  its  grounds 
as  may  be  designated  by  the  president  thereof,  by  notice  posted  the  day 
before  the  election  in  at  least  two  public  places  on  such  grounds,  and 
the  polls  shall  be  open  from  ten  o'clock  a.  m.  to  six  o'clock  p.  m.  ; 
the  election  shall  be  conducted  by  three  judges  and  two  clerks,  who 
shall  be  electors,  to  be  chosen  by  the  electors  present  at  the  place  of 
voting  at  the  time  for  opening  the  polls,  and  poll-books  shall  be  kept 
by  the  clerks  in  the  usual  form ;  and  each  ballot  shall  contain  the  name 
of  the  person  or  persons  voted  for,  the  office  which  each  is  designated 
to  fill,  whether  trustee  or  visitor,  and,  where  several  trustees  are  to  be 
elected,  the  term  for  which  each  is  voted  for  shall  be  designated  on  the 
ballot.     [69  V.  71,  §3-] 

Sec.  3/49.  After  the  polls  are  closed  the  result  shall  be  ascer-  Return* of  the 
tained  and  certified  to  by  the  judges  and  clerks,  and  the  person  or  per-  c«tifi<»te«. 
sons,  not  exceeding  the  number  to  be  elected  as  trustees,  having 
received  the  highest  number  of  votes  for  trustee  or  trustees,  shall  be 
declared  elected  as  trustee  or  trustees  as  designated  on  the  ballot,  and 
the  two  persons  who  receive  the  highest  number  of  votes  for  visitors 
shall  be  declared  elected,  but  their  terms  of  office  shall  not  begin  until 
after  the  final  adjournment  of  the  regular  meeting  of  the  tlustees  for 
that  year ;  if  any  two  or  more  persons  receive  an  equal  number  of 
votes  for  the  same  office  of  trustee  or  visitor,  one  of  them,  as  may  be 
determined  by  lot  by  the  judges,  in  the  presence  of  all  the  electors  who 
may  wish  to  be  present,  shall  be  the  trustee  or  visitor,  and  shall  be  so 
declared;  and  duplicate  certificates  of  election  shall  be  signed  by  the 
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judges  and  clerks,  and  delivered  by  them,  one  to  each  of  the  persons 
elected,  and  the  other,  with  the  poll-books  duly  certified  by  the  judges 
and  clerks,  to  the  secretary  of  the  board  of  trustees  of  the  university 
or  college,  the  next  day  after  the  election,  which  certificate  he  shall 
enter  of  record  in  the  book  containing  the  proceedings  of  the  board  of 
trustees.     [69  v.  71,  §  3.] 

Sec.  3750.  The  trustees  of  a  corporation  incorporated  for  the  pur- 
pose of  creating  a  fund,  the  income  of  which  is  to  be  applied  to  the  pro- 
motion of  education,  may  receive  subscriptions  for  membership  in  the 
corporation,  and  they,  or  a  majority  of  them,  by  giving  ten  days'  notice, 
by  publication  in  the  county  where  the  corporation  is  located,  may  call 
a  meeting  of  members  to  adopt  by-laws,  and  elect  not  more  than  nine 
directors ;  each  member  shall  have  a  vote  for  every  amount  by  him  sub- 
scribed equal  to  that  in  thd  articles  of  incorporation  specified  as  neces- 
sary for  membership,  which  may  be  cast  in  person  or  by  proxy,  but  at 
no  subsequent  meeting  may  a  member  vote  for  or  be  eligible  as  a 
director  who  is  in  arrears  to  the  corporation :  and  the  trustees  shall  con- 
trol the  funds  and  disburse  the  income  of  the  corporation  as  may  be 
provided  by  its  by-laws.     [69  v.  173,  §§  i,  2,  3,  4,  5.] 

Sec.  3751.  The  board  of  trustees  of  any  university,  college,  or 
other  institution  of  learning,  incorporated,  and  acting  under  the  patron- 
age of  one  annual  conference  or  other  religious  body  of  any  religious 
denomination,  may  accept  the  provisions  of  this  and  the  succeeding  sec- 
tion, by  resolution  adopted  at  any  meeting  of  the  board,  and  entered 
upon  the  record  or  journal  of  its  proceedings;  and  after  such  accept- 
ance the  board  shall  be  organized,  constituted,  regulated^  and  perpetuated 
as  therein  provided ;  but  no  right  acquired  by  any  such  board,  univer- 
sity, or  other  institution  of  learning,  under  its  charter,  or  any  law  of  this 
state,  shall  in  any  way  be  impaired  or  affected  thereby.     [69  v.  180, 

Sec.  .3752.  After  such  acceptance  the  board  shall  certify  the  same 
to  the  patronizing  conference,  or  other  religious  body  having  the  right 
to  elect  or  appoint  trustees  of  such  university  or  other  institution  of 
learning,  at  the  next  meeting  of  such  conference  or  other  religious  body, 
and  thereafter  the  board  shall  consist  of  fifteen  trustees,  and  be  divided 
into  three  classes  of  five  members  each ;  at  the  first  election  or  appoint- 
ment after  such  acceptance  one  of  such  classes  shall  be  elected  or 
appointed  for  one  year,  one  for  two  years,  and  one  for  three  years,  and 
in  all  subsequent  elections  or  appointments  each  of  the  classes  of  trustees 
shall  be  elected  or  appointed  for  three  years;  but  no  term  of  oflSce  of 
any  such  trustee  shall  expire  during  any  meeting  of  the  board  which 
does  not  continue  more  than  two  weeks;  eight  members  of  the  board 
shall  constitute  a  quorum;  and  all  vacancies  which  occur  in  any  class 
of  trustees,  otherwise  than  by  expiration  of  the  term  of  office,  shall  be 
filled  only  for  the  remainder  of  the  term.     [69  v.  180,  §§  2,  3  ;  70  v. 

157,  §  t-l 

Sec.  3753.  The  proportion  that  each  stockholder  of  any  college, 
academy,  university,  seminary,  or  other  institution  for  the  promotion  of 
education,  shall  be  required  to  pay  to  meet  the  debts  and  liabilities  of 
the  corporation,  may  be  determined  and  collected  in  the  manner  pro- 
vided by  the  three  succeeding  sections.     [58  v.  20,  §  i.] 

Sec.  3754.  The  trustees  of  any  such  corporation  desiring  to  avail 
themselves  of  such  provisions  shall  call  a  meeting  of  the  stockholder 
for  the  purpose  of  determining  what  amount  of  the  indebtedness  of  the 
corporation  shall  be  paid  by  each  stockholder;  and  they  shall  give 
thirty  days'  notice  to  the  stockholders,  in  writing,  or  by  publication  in 
some  newspaper  of  general  circulation  in  the  county  where  the  corpora- 
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tion  is  located,  of  the  time,  place,  and  purpose  of  the  meeting,  at  which 
the  trustees  shall  submit  a  detailed  statement  showing  the  assets  and 
indebtedness  of  the  corporation.     [58  v.  20,  §§  2,  3.] 

Sec.  3755.     A  majority  in  interest  of  the  stockholders  present  at  Meeting  may 
such  meeting  may  determine  what  amount  of  the  indebtedness  of  the  aMcs™ment°^ 
corporation  shall  be  paid  by  each  stockholder,  and  fix  the  time  or  times, 
and  the  mode,   for  the  payment  of  the  amount  of  money  assessed 
against  each  stockholder ;  but  these  provisions  shall  not  interfere  with 
or  abridge  the  right  of  any  creditor  of  the  corporation  to  institute  any 

E proceedings  authorized  by  law  to  enforce   the  liability  of  stockholders. 
58  V.  20,  §  4.] 

Sec.  3756.     The  assessment  shall  be  pro  rata  upon  the  stock  sub-  How  much  may 
scribed  or  otherwise  acquired  by  each  stockholder,  and  in  no  case  shall  be  assessed.and 
exceed  the  amount  for  which  each  stockholder  is  or  may  be  liable  by  the?eor " 
law ;  and  a  stockholder  who  fails  to  pay,  as  required  by  the  assessment, 
the  amount  so  assessed  against  him,  shall  be  liable  in  a  civil  action,  to 
be  brought  in  the  name  of  the  corporation,  for  the  recovery  thereof,  as 
in  other  cases  of  indebtedness.     [58  v.  20,  §§  5,  6.] 

Sec.  3757.     The  academic  board  of  an  institution  incorporated  for  ^.j^^  ^^^^  ^f 
military  and  polytechnical  education  shall  consist  of  the  superintendent  military  acad- 
of  the  institution,  the  commandant  of  cadets,  and  the  professors,  and  cS^nsSiiitcJ  etc. 
may  make  and  enforce  rules  and  regulations  for  the  government  of 
cadets;  but  such  rules  and  regulations  must  be  first  submitted  to  and 
approved  by  the  governor  of  the  state.     [64  v.  239,  §§  i,  2.] 

Sec.  3758.     The  board  of  visitors  of  such  institution  shall  consist  ^^^^^^  ^f  ^i^jj. 
of  the  governor,  who  shall  be  ex  officio  a  member  and  the  president  of  ors— howcon- 
the  board,  of  two  other  persons  to  be  named  by  the  governor,  and  such  """'*  • 
other  persons  as  the  superintendent  of  the  institution  may  appoint. 
[64  v.  239,  §  3.] 

Sec  3759.  The  board  of  visitors  shall  meet  annually  at  the  insti-  Duties  of  board 
tution,  on  the  first  day  of  the  annual  commencement  exercises,  and  of  visitors, 
examine  into  the  condition  of  the  classes,  quarters,  and  commons,  and 
the  discipline,  drill,  records  of  standing  in  study,  and  conduct  of  the 
cadets,  and  shall  report  on  the  same  to  the  legislature  at  its  next  annual 
session ;  but  the  board  of  visitors,  or  any  member  thereof,  may  visit 
and  inspect  the  institution  at  any  time.     [64  v.  239,  §  4.] 

Sec  3760.     At  a  regular  meeting  for  the  election  of  directors  or  How  the  term 
trustees  of  any  college  or  other  institution  of  learning,  the  authorized  o*"  office  of 
voters  may  determine,  by  vote,  whether  the  election  of  directors  or  visUors  may 
trustees  shall  be  held  annually,  if  the  term  of  their  election  is  for  a  ^^  ^**^- 
longer    period    than   one    year,  and    also    what   proportion    of    the 
entire  board  shall  be  elected  annually;  at  the  first  election  held  under 
the  provisions  of  this  section  the  voters  shall  designate  upon  their 
ballots  who  shall  serve  for  one  year,  who  for  two  years,  and  who  for 
three  years;  and  vacancies  caused  by  expiration  of  term  of  office  shall 
be  filled  by  election  annually  thereafter.     [70  v.  125,  §  i.| 

Sec  376L     The  trustees  of  colleges  and  other  institutions  of  learn-  certain  corpora- 
ine  not  endowed  by  voluntary  contributions,  which  have  been  estab-  {'**"*.  ™*y  change 

^o  y  J  ^  '         ^  ^   ^  location. 

lished  under  special  acts  of  incorporation,  and  which  by  the  provisions 
of  such  acts  are  located  at  particular  places,  may  change  the  location 
thereof  to  such  other  places  as  they  may  deem  proper,  and  erect  and 
maintain  academies  and  other  schools  auxiliary  thereto.     [70  v.  248, 

§»•] 

Sec  3762.     The  trustees  of  any  university,  college,  or  other  institu-  saie  and  distribu- 
tion of  learning,  incorporated  by   the   authority  of  this  state  under  y®"  ©^f  cVrta^n**^ 
special  charter,  owned  in  shares  or  stock  subscribed  or  taken,  may  dis-  coiiporations. 
pose  of  its  property  at  public  sale,  upon  such  terms  as  to  payment  as 
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the  stockholders  thereof,  by  a  vote  of  three-fourths  of  the  shares  of 
stock  of  the  institution,  may  direct,  after  giving  public  notice  of  the 
same,  by  publication  for  six  consecutive  weeks  in  some  newspaper  pub- 
lished in  the  county  where  the  institution  is  located,  if  one  is  published 
therein,  and  if  not,  then  in  some  newspaper  published  in  this  state  and 
of  general  circulation  in  such  county,  which  notice  shall  contain  a  full 
statement  of  the  terms,  time,  and  place  of  sale,  and  the  action  of  the 
trustees  as  aforesaid ;  and  the  trustees  may  close  up  the  corporate  exist- 
ence of  such  institution,  and  make  an  equitable  division  and  distribution 
of  the  proceeds  of  the  sale  among  all  the  holders  of  shares  or  stock, 
after  the  payment  of  the  just  debts  of  the  corporation.     [67  v.  24, 

Sec.  3763.  AH  superintendents  of  city  hospitals,  directors  or  super- 
intendents of  city  and  county  infirmaries,  directors  or  superintendents 
of  work-houses,  directors  or  superintendents  of  asylums  for  the  insane, 
or  other  charitable  institutions  founded  and  supported,  in  w^hole  or  in 
part,  at  public  expense,  the  directors  or  warden  of  the  penitentiary,  and 
coroner,  in  possession  of  bodies  not  claimed  or  identified,  shall,  before 
or  after  burial  by  such  superintendent  or  directors,  on  the  written  appli- 
cation of  the  professor  of  anatomy  in  any  medical  college,  or  the  presi- 
dent of  any  county  medical  society,  deliver  to  such  professor  or  presi- 
dent, for  the  purpose  of  medical  or  surgical  study  or  dissection,  the 
body  of  any  person  who  has  died  in  either  of  said  institutions,  from  any 
disease  not  infectious,  if  such  body  has  not  been  requested  for  inter- 
ment by  any  person  at  his  expense ;  if  the  body  of  any  deceased  per- 
son so  delivered  be  subsequently  claimed,  in  writing,  by  any  relative  or 
the  legal  representative  of  such  deceased  person,  for  private  interment, 
it  shall  be  given  up  to  such  claimant ;  after  such  bodies  have  been  sut 
jected  to  such  medical  or  surgical  examination  or  dissection,  the  remains 
thereof  shall  be  interred  in  some  suitable  place,  at  the  expense  of  such  med- 
ical college  or  society ;  but  in  no  case  shall  the  body  of  any  deceased  per- 
son specified  in  this  section  be  delivered,  as  herein  provided,  until  after  one 
or  more  of  the  relatives  of  such  deceased  person,  if  known,  shall  have 
been  notified,  in  writing,  by  the  officer  having  such  body  under  his  control; 
and  in  no  case  shall  such  body  be  delivered  until  after  the  expiration  of 
twenty-four  hours  from  death  \  the  bodies  of  strangers  or  travelers,  who 
die  in  any  of  the  institutions  herein  named,  shall  not  be  delivered  for  the 
purpose  of  dissection;  and  all  bodies  delivered,  as  herein  provided,  shall 
be  used  for  medical  and  surgical  study  and  dissection  only,  and  within 
this  state ;  and  the  possession  of  the  body  of  any  deceased  person  for 
the  above  purposes,  and  not  authorized  under  this  section,  shall  be 
unlawful,  and  the  detention  of  any  body  claimed  by  relatives  or  friends 
for  interment  shall  also  be  unlawful.    J[67  v.  25,  §  i.] 

Sec.  3764.  Any  person,  association,  or  company,  having  unlawful 
possession  of  the  body  of  any  deceased  person,  shall  be  jointly  and 
severally  liable  with  any  and  all  other  persons,  associations,  and  com- 
panies that  had  or  have  had  unlawful  possession  of  such  corpse,  in  any 
sum  not  less  than  five  hundred  dollars  and  not  more  than  five  thousand 
dollars,  to  be  recovered  at  the  suit  of  the  personal  representative  of  the 
deceased,  in  any  court  of  competent  jurisdiction,  for  the  benefit  of  the 
next  of  kin  of  deceased. 

Sec.  3765.  Whoever,  without  lawful  authority,  willfully  opens  the 
grave  or  tomb  where  any  corpse  has  been  deposited,  shall,  upon  con- 
viction thereof,  be  imprisoned  in  the  penitentiary  not  more  than  five 
[years]  nor  less  than  one  year. 

Sec.  3766.  Whoever  receives,  conceals,  or  secretes  any  corpse, 
knowing  it  have  been  procured  and  delivered  contrary  to  the  provisions 
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of  this  act,  shall  be  fined  in  any  sum  not  exceeding  one  thousand  unUwfuUy 
<lollars,  or  imprisoned  not  more  than  six  months.  procured. 

Sec.  3767;     An  association  incorporated  for  the  purpose  of  receiv- 
ing gifts,  devises,  or  trust  funds  to  erect,  establish,  or  maintain  an  Certain  corpom- 


tions  may  pre> 


academy  in  any  department  of  fine  arts,  or  a  gallery  for  the  exhibition  sci?be"r3[< 


e«. 


of  paintings  sculpture,  or  other  works  of  art,  or  a  museum  of  natural  article**^*" 
or  other  curiosities  or  specimens  of  art  or  nature  promotive  of  knowl- 
edge, or  a  law  or  other  library,  or  courses  of  lectures  upon  science,  art, 
philosophy,  natural  history,  or  law,  and  to  open  the  same  to  public  use 
on  reasonable  terms,  may,  in  its  articles  of  incorporation,  prescribe  the 
tenure  of  office  of  the  trustees,  the  mode  of  appointing  or  electing 
successors,  the  administration  and  management  of  the  property,  and  trust 
and  other  funds  of  the  corporation,  and  such  other  organic  rules  as  may  be 
deemed  expedient  or  acceptable  to  donors,  which  shall  be  and  remain 
the  permanent  organic  law  of  the  corporation.     [75  v.  135,  §§  i,  3.] 

Sec  3768.     Such  corporation  may,  by  certificate  duly  acknowl-  May  add  to  the 
edged  by  the  trustees  or  directors,  and  filed  in  the  office  of  the  secretary  corporado?* 
of  state,  add  to  the  original  objects  and  purposes  of  the  corporation  any  of 
the  several  objects  and  purposes  mentioned  in  the  preceding  section  which 
were  not  provided  for  by  the  articles  of  incorporation.     [75  v.  135,  §  3.I 

Sec.  3769.  The  officers  of  the  corporation  charged  or  intrusted  Accounts  of 
with  the  receipts  and  disbursements  of  its  funds  or  property  shall  make  dtsbuwmenta. 
and  keep  like  accurate  and  detailed  accounts  of  such  funds,  and  the 
receipts  and  disbursements  thereof,  as  are  required  to  be  kept  by  the 
fund  commissioners  of  the  state ;  the  trustees  shall,  on  or  before  the 
third  Monday  in  January  of  each  year,  file  with  the  clerk  of  the  court 
of  common  pleas  of  the  county  in  which  the  corporation  is  located  an 
abstract  of  their  account,  which  abstract  shall  correspond  in  date, 
amount,  person  to  whom  paid,  and  from  whom  received,  and  on  what 
account,  with  the  voucher  taken  or  given  on  account  of  such  receipts 
and  disbursements;  they  shall  at  the  same  time,  annually,  file  in  such 
clerk's  office  a  report  of  the  names  of  the  donors,  the  kind,  amount,  or 
value  of  gifts  of  each,  and  a  brief  statement  of  the  conditions  and  pur- 
poses of  the  gifts;  and  the  filing  of  such  abstract  and  report,  and  the 
supplying  of  any  omission  in  either,  may  be  enforced  by  order  and 
attachment  of  the  court  of  common  pleas  of  the  proper  county,  against 
the  trustees,  on  motion  of  any  respectable  citizen.     [75  v.  135,  4.] 

Sec  3770.     No  trustee  shall  be  eligible  to  any  office  or  agency  of  Trustees  in- 
the  corporation  to  which  any  salary  or  emolument  is  attached,  nor  shall  ^[5^,  office. 
the  trustees  be  allowed  any  salary,  emoluments,  or  perquisites,  except 
the  right  of  free  ingress  to  the  grounds,  rooms,  and  buildings  of  the 
corporation.     [75  v.  135,  §  5.] 

Sec  3771.     On  application  to  the  attorney-general  of  five  citizens  Attorney  geneni 
of  the  proper  county,  in  writing,  verified  by  the  oath  or  affirmation  of  ^*fjrc*7d*utic«"* 
one  of  them,  setting  forth  specific  charges  against  any  of  the  fiscal  or  of  officers. 
other  agents  or  trustees  of  such  corporation,  involving  a  breach  of  trust 
or  duty,  he  shall  give  notice   thereof  to  the  trustees  or  agents  com- 
plained of,  and  inquire  into  the  truth  of  such  charges,  and  for  this  pur- 
pose he  may  receive  affidavits,  or  enforce,  by  process  from  the  court  of 
common  pleas  of  Franklin  county,  the  production  of  papers,  and  the 
attendance  of  witnesses  before  him ;  and  if,  on  testimony  or  other  evi- 
dence, he  believes  the  charges,  or  any  of  them,  to  be  true,  he  shall  pro- 
ceed, by  action  in  that  court,  in  the  name  of  the  state,  against  the  delin- 
quent trustee  or  trustees,  fiscal  agent  or  agents,  and,  on  the  hearing,  the 
court  may  direct  the  performance  of  any  duty,  or  the  removal  of  all  or 
any  of  the  agents  or  trustees,  and  decree  such  other  and  further  relief 
9S  may  be  equitable.     [75  v.  135,  §  6.] 
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8784.  Endowment  fund  corporations. 
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Sec.  3772.  Any  religious  society  incorporated  under  a  general  or 
special  law  of  this  state,  arid  which  act  of  incorporation  prescribes  that 
the  public  religious  services  of  such  society  shall  be  conducted  in  any 
other  than  the  English  language,  may  [at]  any  time,  by  a  vote  of  a 
majority  of  its  adult  members,  in  good  and  regular  standing,  who  speak 
such  prescribed  language,  decide  whether  its  public  religious  services 
may,  at  any  time,  be  conducted  in  any  other  than  such  prescribed  lan- 
guage.    [65  V.  163,  8  !•]     . 

Sec.  3y73.  When  a  religious  corporation  or  society  holds  any  land 
within  the  limits  of  any  city  or  village,  which  has  been  used  as  a  cem- 
etery, and  interments  in  which  have  been  prohibited  by  the  ordinances 
of  such  municipal  corporation,  the  trustees,  wardens,  vestry,  or  other 
officers  intrusted  with  the  management  of  the  property  of  such  corpo- 
ration or  society,  may  apply  to  the  judge  of  the  court  of  common  pleas 
of  the  county  where  such  cemetery  is  situate  for  an  order  to  sell  the 
same;  and  if  it  be  made  to  appear  to  such  judge  that  such  cemetery  is 
as  above  described,  he  may  order  the  same  to  be  sold,  and  direct  the 
application  of  the  money  arising  therefrom  to  such  uses  of  such  corpo- 
ration or  society,  for  pious  or  educational  purposes,  as  the  trustees,  war- 
dens, vestry,  or  other  officers  conceive  to  be  most  for  the  interest  of  the 
corporation  or  society  to  which  the  cemetery  so  sold  belonged ;  but  such 
sale  shall  not  be  made  until  the  rights  of  persons  owning  burial  priv- 
ileges in  the  property  are  relinquished,  and  the  bodies  interred  therein 
are  removed  to  other  cemeteries.     [64  v.  103,  §  i.l 

Sec  3774.  When  the  title  of  any  real  estate  is  vested  in  trustees 
for  the  use  of  churches,  or  congregations  of  churches,  and,  owing  to  the 
peculiar  situation  of  such  real  estate,  or  the  nature  of  the  trust  or  con- 
ditions upon  which  it  is  held,  it  has  not  been  for  twenty  years  claimed 
by  or  appropriated  to  the  use  of  churches  or  congregations,  as  originally 
contemplated,  and  such  trustees  are  in  doubt  as  to  what  disposition  to 
make  of  such  unappropriated  church  property,  and  when  any  public 
church-site  and  meeting-house  has  been  abandoned  by  the  public  as  a 
place  of  worship,  and  the  trustees  invested  with  the  tide  of  such  prop- 
erty have  sold  the  same,  and  are  in  doubt  as  to  what  disposition  to  make 
of  the  proceeds  thereof,  such  trustees  may  file  a  petition  in  the  court 
of  common  pleas  of  the  county  where  the  property  is  situate,  setting 
forth  all  the  facts  in  the  case,  and  asking  the  direction  of  the  court  as  to 
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the  proper  disposition  of  such  unappropriated  property  or  proceeds. 
[65  V.  84,  §1.] 

Sec.  3775.  Notice  of  the  filing  of  such  petition  shall  be  given  by  Notice  by  pub- 
publication  in  some  newspaper  printed  and  of  general  circulation  in  the  judgmcm"** 
county  where  it  is  filed,  for  four  consecutive  weeks,  setting  forth  the 
object  and  prayer  thereof,  and  that  any  person,  church,  or  congrega- 
tion, claiming  an  interest  in  the  subject  matter  of  such  petition,  may 
appear  and  file  an  answer  therein;  and  the  court,  on  final  hearing  of 
the  case,  shall  make  such  order  or  decree  therein  as  will  best  secure  the 
rights  of  the  churches  or  congregations,  or  person  having  an  interest 
therein,  and  as  will  best  promote  the  interests  of  religion,  having  regard, 
as  near  as  may  be,  to  the  nature  and  terms  of  the  original  trust  or  pur- 
pose with  which  such  property  or  proceeds  is  charged,  and  shall  tax  the 
costs  of  the  proceeding  as  justice  and  equity  require.    [65  v.  84,  §  2.] 

Sec.  3776.     When  any  real  estate  has  been  purchased  by  or  con-  -y^^^cn  trustees 
veyed  to  trustees  for  the  use  of  churches  or  congregations,  as  sites  for  may  convey 
meeting  houses  to  be  erected  thereon,  and  such  churches  or  congrega-  co?porarfoM.'*^ 
tions  have  erected  houses  of  worship  thereon,  but  no  power  is  possessed 
by  such  trustees  to  convey  such  real  estate  to  such  congregations,  or  to 
the  trustees  thereof,  such  trustees   may  convey  such  improved  sites  to 
the  trustees  of  such  congregations.      [65  v.  84,  §  3.] 

Sec.  3777.  When  two  or  more  religious  societies,  churches,  or  consolidation 
associations,  recognizing  the  same  ecclesiastical  jurisdiction,  form  of  corpo^don* 
faith,  government,  order,  and  discipline,  and  incorporated  by  or  under 
any  law  of  this  state,  desire  to  be  consolidated  or  united  as  a  single  cor- 
poration, the  elders,  trustees,  deacons,  directors,  or  other  known  and 
legal  representatives  of  such  societies,  churches,  or  associations,  may 
enter  into  an  agreement  for  such  union  or  consolidation,  and  prescribe 
the  terms  and  conditions  thereof,  the  corporate  name  of  such  united 
society,  church,  or  association,  the  time  and  place  for  the  first  meeting 
of  the  new  corporation,  the  number  of  members  of  each  separate 
lyanch  or  organization  who  shall  be  chosen  as  directors,  trustees,  elders, 
or  other  officers  for  the  new  corporation,  to  succeed  to  the  rights,  trusts, 
duties,  and  obligations  of  those  officers  who,  in  the  separate  organiza- 
tions, held  in  trust  the  estate,  real  and  personal,  of  such  separate 
churches,  societies,  or  associations,  with  such  other  estates  as  they  may 
deem  necessary  to  complete  the  new  corporation ;  but  an  agreement  so 
made  shall  not  be  valid  until  it  has  been  submitted  to  a  separate  meet- 
ing of  the  members  of  each  organization,  of  which  due  and  full  notice 
has  been  given,  according  to  the  form  and  usage  for  calling  church, 
congregation,  or  society  meetings,  and  ratified  by  a  two-thirds  vote  of 
all  present  at  such  meeting,  in  person  or  by  proxy,  and  entitled  to  vote 
according  to  the  laws,  regulations,  or  usages  of  such  church,  society,  or 
corporation.     [67  v.  30,  §  i.] 

Sec.  3778.  When  the  agreement  has  been  ratified  by  each  church.  Record  of  pro. 
society,  or  association,  which  is  a  party  to  the  proposed  united  organiza-  ccrtlfilS*  l*ic*!* 
tion,  the  clerk  or  secretary  of  each  meeting  shall  certify  the  record  of 
the  proceedings  thereof,  and  deliver  the  same  to  the  clerk  or  secretary 
of  the  first  meeting  of  the  united  churches,  societies,  or  organizations, 
as  hereinbefore  provided,  and  as  specified  in  the  terms  of  agreement. 
[67  v.  30,  §2.] 

Sec  3779.     If,  at  the  first  meeting  of  the  united  corporations,  the  Article*  of  incor- 
proceedings   and  acts   of  the   several   churches,  societies,  and  parties  j-jjlfgof 'same, 
thereto  are  submitted  to  and  approved  by  the  meeting,  and  a  board  of 
trustees,  directors,  or  other  officers  are  chosen  in  accordance  with  the 
terms  of  agreement,  the  clerk  or  secretary  of  the  meeting  shall  certify 
such  approved  agreement  or  terms  of  union,  and  file  the  same  in  the 
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office  of  the  secretary  of  state,  whereupon  the  several  churches,  socie- 
ties, or  associations,  parties  thereto,  shall  be  deemed  and  taken  to  be 
one  corporation,  possessing  within  this  state  all  the  rights,  privileges, 
and  franchises,  and  subject  to  all  the  restrictions,  disabilities,  and  duties, 
of  such  new  corporation.     [67  v.  30,  §  3.] 

Sec.  3780.  The  new  corporation,  wim  its  officers  and  chosen  rep- 
resentatives, shall  succeed  to,  and  be  invested  with,  all  and  singular, 
the  right,  title,  and  interest  in  and  to  every  species  of  property,  reaL 
personal,  or  mixed,  and  all  and  singular  the  rights,  privileges,  and  frao- 
chises  of  each  of  the  churches,  societies,  or  associations  parties  to  the 
agreement,  without  any  other  act,  conveyance,  or  transfer;  and  such 
new  corporation  shall  hold  and  enjoy  the  same,  with  all  the  rights  per- 
taining to  such  property,  franchises,  and  trusts,  and  shall  be  subject  ta 
all  the  debts,  liabilities,  and  obligations,  in  the  same  manner  and  to  the 
same  extent  as  any  or  either  of  the  churches  or  societies  parties  to  the 
new  corporation.     [67  v.  30,  §  4.] 

Sec.  3781.  When  any  two  or  more  religious  societies,  denomina' 
tions,  or  ecclesiastical  corporations  in  this  state  hereafter  unanimouslj 
form  a  union,  or  which  have  heretofore  unanimously  formed  a  union,  and 
become  united  or  consolidated  under  and  by  virtue  of  any  rules  and 
regulations  of  such  societies,  denominations,  or  corporations,  or  laws  of 
this  state,  the  trustees,  deacons,  directors,  or  other  proper  officers  of 
such  new  society,  denomination,  or  corporation  may,  at  the  request  of 
a  majority  of  the  members  of  either  of  such  societies,  denominations, 
or  corporations,  petition  the  court  of  common  pleas  of  the  proper 
county,  setting  forth  the  fact  of  such  union,  and  the  court  may,  in  its 
discretion,  make  an  order  requiring  such  officers,  at  the  time  of  such 
union,  to  convey  to  such  new  organization  the  real  estate  owned  and 
held  by  the  parties  to  the  union,  as  the  court  may  direct;  and  if  any 
of  such  officers  refuse  or  neglect  to  obey  such  order,  the  decree  of  the 
court  shall  serve  as  such  conveyance;  but  such  order  shall  in  no  case 
be  inconsistent  with  the  original  terms  upon  which  such  real  estate 
became  vested  in  or  intrusted  to  the  parties  to  the  union ;  and  in  all 
cases  the  grantors  of  such  real  estate  to  such  parties,  or  their  heiis, 
shall  be  made  parties  to  the  petition,  and  such  grantors  or  their  heirs 
who  make  no  defense  shall  not  be  subject  to  costs.     [73  v.  225,  §  i.] 

Sec  3782.  Notice  of  the  pendency  of  such  petition  shall  be  given 
by  publication  in  a  newspaper  published  in  the  county  where  the  peti- 
tion is  filed,  for  four  consecutive  weeks,  setting  forth  the  object  and 
prayer  of  the  petition,  and  if  no  newspaper  is  printed  in  such  county, 
publication  shall  be  made  in  the  newspaper  published  nearest  to  such 
county.     [73  V.  225,  §  2.] 

Sec.  3783.  An  association  incorporated  for  the  purpose  of  receiv- 
ing and  holding  donations  and  bequests,  and  funds  arising  from  other 
sources,  and  disbursing  the  interest  and  income  arising  therefrom  as  in 
this  section  provided,  shall  hold  all  such  principal  sums  as  a  permanent 
fund ;  and  the  interest  arising  from  sl  :^i  fund,  and  the  annual  income 
arising  from  all  personal  and  real  pro;  erty  held  by  such  association, 
shall  be  applied  and  distributed  annually  as  follows: 

First — To  the  payment  of  the  necessary  expenses  of  such  association. 

Second — The  balance  shall  be  paid  to  the  board  of  stewards,  or  any 
officer  that  may  be  designated  by  any  conference,  synod,  assembly,  or 
association  within  the  bounds  of  which  the  principal  office  is  located  at 
the  time  of  such  organization,  to  be  distributed  by  the  board  of  stewards 
or  such  officer  annually,  to  such  persons  as  may  be  designated  by  such 
conference,  synod,  presbytery,  assembly,  or  association.      [71  v.  iio^ 
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Sec.  3784.  When  a  presbytery,  synod,  conference,  diocesan  con-  Endowment 
vention,  or  other  representative  body  of  any  religious  denomination  in  uonl*^*"^'*' 
this  state,  desires  to  create  a  board  of  trustees  for  any  endowment  fund, 
or  other  property  of  the  denomination  represented  by  such  body,  and, 
at  any  regular  meeting  of  such  presbytery,  synod,  conference,  diocesan 
convention,  or  other  representative  body  of  such  denomination,  elects 
not  less  than  five  members  of  such  denomination,  three-fifths  of  whom 
shall  be  resident  freeholders  in  this  state,  to  serve  as  trustees,  and 
makes,  and  files  in  the  office  of  the  secretary  of  state,  a  statement, 
giving  the  names  of  such  trustees,  the  character  of  the  endowment  fund 
or  other  property  to  be  intrusted  to  their  care,  and  the  uses  to  which  it 
is  to  be  applied,  signed  by  the  proper  presiding  officer  and  the  secretary 
or  clerk  of  such  body,  acknowledged  before  a  clerk  of  a  court  of  record, 
notary  public,  or  a  judical  officer  having  a  seal,  and  the  signing  of  the 
same  is  duly  attested  by  such  officer,  and  the  statement  thus  authen- 
ticated is  recorded  in  the  office  of  the  secretary  of  state,  the  persons 
named  in  such  statement  as  trustees  shall,  thereupon,  with  their  success- 
ors in  office,  become  a  body  corporate  and  politic,  for  the  purposes  in 
such  statement  specified;  and  a  copy  of  such  record,  duly  certified  by 
the  secretary  of  state,  shall  be  evidence  of  the  existence  of  such  copora- 
tion.     [71  V.  118,  §  I.] 

Sec.  3785.     Such  trustees,  if  chosen  to  take  charge  of  any  endow-  power  of  trustee*- 
ment  fund,  may  invest,  manage,  and  dispose  of  the  same  in  accordance  ^{^^^^  corpora- 
with  the  purpose  for  which  it  was  created,  subject  to  such  regulations  as 
the  body  by  which  they  were  elected  may  from  time  to  time  prescribe. 
[71  V.  118,  §3.] 

Sec.  3786.  If  the  trustees  are  chosen  to  take  charge  of  and  man-  Further  powers 
age  any  other  property  that  may  be  owned  or  in  any  manner  acquired  by  °^  '"''**  trustcev 
such  religious  denomination,  they  shall  have  full  power  to  hold,  invest, 
control,  and  manage  the  same  for  the  benefit  of  the  denomination 
within  the  presbytery,  synod,  conference,  diocese,  or  other  ecclesiastical 
territorial  limits  represented  by  the  trustees,  subject  to  the  direction  of 
the  proper  representative  body  of  such  denomination  within  such  terri- 
torial limits  as  aforesaid ;  and  if  a  parish  or  congregation  connected  with 
the  denomination  represented  by  the  trustees  become  extinct,  by  reason 
of  the  death  or  disi>ersion  of  its  members,  the  trustees  may  take  posses- 
sion of  the  church  property  of  such  parish,  congregation,  or  society, 
whether  real  or  personal,  and  rent,  lease,  sell,  invest,  or  otherwise  dispose 
of  the  same,  for  the  benefit  of  the  denomination  represented  by  them, 
within  the  territorial  limits  represented  by  the  body  by  which  they  were 
appointed,  and  subject  to  such  regulations  as  such  body  may  prescribe ; 
but  all  property  held  by  such  trustees,  and  the  proceeds  thereof,  shall  be 
applied  to  the  use  and  benefit  of  the  proper  denomination  within  this 
state.     [74  V.  no,  §  i.] 

Sec  3787.     When  any  parish,  congregation,  or  society  becomes  when  and  how 
extinct,  as  mentioned  in  the  last  section,  the  court  of  common  pleas  of  fin^i^VoJi^ri^*' 
the  county  in  which  any  real  property  of  such  extinct  parish,  congrega-  *><>"•  "»•/  t>c 
tion,  or  society  is  situate,  may,  upon  the  petition  of  the  trustees  of  the  "^ 
denomination  to  which  such  extinct  parish,  congregation,  or  society 
belonged,  make  an  order  for  the  sale  of  such  property,  whether  the  same 
has  been  built  upon,  or  otherwise  improved,  or  not,  the  proceeds  of  such 
sale  to  go  to,  and  be  for  the  benefit  of,  the  denomination  represented  by 
such  trustees,  within  the  territorial  limits  represented  by  the  body  by 
which  they  were  appointed,  and  the  purchaser  thereof  shall  be  vested 
with  as  full  and  complete  a  title  to  the  property  as  the  character  of  the 
original  grant  to  such  parish,  congregation,  or  society  will  allow;  but 
this  section  shall  not  be  so  construed  as  to  limit,  or  in  any  degree  restrict, 
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the  powers  conferred  by  the  two  preceding  sections  upon  such  trustees. 
[74  V.  no,  §  2.] 

Sec  3788.  When  a  petition  is  filed,  as  provided  for  in  the  preced- 
ing section,  all  persons  who  may  have  a  vested,  contingent,  or  rever- 
sionary interest  in  such  real  estate,  shall  be  made  parties  thereto,  and 
be  notified  of  the  filing  and  pendency  thereof,  in  the  manner  provided 
by  law  in  cases  of  the  partition  of  real  estate ;  but  the  court  may  make 
such  order  as  to  costs  as  may  be  deemed  just  and  proper.     [74  v.  no, 

§  30        „ 

Sec.  3789.     When  a  conference,  presbytery,  assembly,  association, 

or  other  general  ecclesiastical  body  held  in  the  United  States,  elects,  in 
conformity  with  the  rules  and  regulations  prescribed  by  such  body,  any 
number  of  persons,  not  less  than  three,  as  trustees  or  directors  of  a 
printing  and  publishing  house,  to  hold  their  office  until  their  successors 
are  elected  by  such  body,  and  a  certificate  of  the  election  of  such  per- 
sons, and  setting  forth  the  name  by  which  the  corporation  is  to  be  known, 
signed  by  the  clerk,  secretary,  or  other  like  officer  of  such  body,  together 
with  the  written  acceptance  of  such  offices  by  the  persons  so  elected 
thereto,  is  filed  in  the  office  of  the  secretary  of  state,  such  trustees  shall 
be  deemed  and  held  to  be  duly  incorporated,  by  the  name  set  forth  in 
such  certificate.     [68  v.  43,  §  i.] 

Sec.  3790.  Any  corporation  which  has  heretofore  been  established 
by  special  act  of  the  legislature  for  the  purpose  named  in  the  preceding 
section,  and  whose  charter  has  expired,  or  hereafter  expires,  may  be 
renewed  by  a  compliance  with  the  provisions  of  the  preceding  section 
on  the  part  of  the  religious  sect,  association,  or  denomination  to  which 
such  corporation  belonged,  or  under  the  direction  of  which  it  was  car- 
ried on ;  and  the  title  to  all  property  belonging  to  such  former  corpora- 
tion at  the  date  of  the  expiration  of  its  charter,  whether  the  same  is 
real,  personal,  or  mixed,  shall  pass  to  and  be  vested  in  the  corporation 
so  established.     [68  v.  43,  §  2.] 

Sec.  3791.  Any  benevolent  or  charitable  association  incorporated 
by  or  under  the  laws  of  this  state,  and  of  which  women  are  or  may  be 
trustees,  managers,  or  directors,  may  vest  the  custody,  control,  and 
management  of  all  its  endowment  or  capital,  funds,  and  property 
in  three  male  trustees,  to  be  styled  fiscal  trustees,  who  shall  be 
appointed  from  time  to  time,  as  follows:  One  by  the  court  of 
common  pleas  of  the  County  where  such  association  is  located, 
one  by  the  probate  court  of  such  county,  and  one  by  the  vote 
of  a  majority  of  the  members  of  such  association  present  at  a  regular 
meeting  duly  convoked ;  such  trustees  shall  hold  their  office  for  three 
years,  except  the  first  appointed,  who  shall  hold  their  office  respectively 
for  one,  two,  and  three  years;  they  shall  meet  in  the  presence  of  the 
probate  judge,  and,  by  agreement,  or  by  lot  if  they  can  not  agree,  allot 
themselves  accordingly,  and  the  judge  shall  give  to  each  a  certificate  of 
the  term  so  allotted  to  him ;  and  upon  the  death,  resignation,  incapacity, 
or  removal  from  the  county,  of  either  of  such  trustees,  the  vacancy 
shall  be  filled  for  the  unexpired  term  by  the  same  appointing  power; 
but  trustees  shall  not  be  appointed  except  upon  the  written  request  of 
the  association,  filed  in  the  probate  court,  in  accordance  with  a  resolu- 
tion adopted  by  the  association,  at  a  regular  meeting  thereof,  duly  con- 
voked ;  and  until  such  appointment  the  association,  at  a  regular  meet- 
ing, may  elect  any  number  of  such  trustees,  not  less  than  three,  with 
the  powers  and  subject  to  the  duties  aforesaid,  who  shall  hold  their 
office  for  such  time,  not  more  than  three  years,  as  the  association  may, 
by  its  by-laws,  determine.     [75  v.  524,  §  i.] 

Sec.  3792.     The  trustees  shall  have  the  exclusive  right,  power,  and 
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authority,  in  the  name  and  behalf  of  such  association,  to  demand,  take,  Powers  and 

duties  of  ' 
trustets 


and  possess  all  the  endowment  or  capital,  funds,  or  property  which  such  «*"'»"  »' *^*caJ 


association  may  have  or  be  entitled  to  have,  and  the  same  securely 
manage,  invest,  change,  and  dispose  of  at  their  will,  for  the  use  and 
benefit  of  the  association,  so  as  to  yield  a  regular  income;  they  shall, 
every  three  months,  or  oftener  if  necessary  and  convenient,  give  account 
of  all  such  funds,  property,  and  income,  to  the  proper  board  of  trustees, 
managers,  or  directors  of  the  association,  and  shall  collect  at  such 
times,  and  pay  over  to  them  or  their  order,  all  the  net  income  of  such 
investments,  after  deducting  the  actual  and  necessary  expenses  of  the 
trust;  but  no  charge  or  allowance  for  their  services  shall  be  made  or 
permitted;  and  such  trustees  may,  for  the  purposes  aforesaid,  in  the 
name  of  the  association,  contract  and  be  contracted  with,  prosecute 
and  defend  suits,  and  receive,  hold,  and  dispose  of  all  money  and  prop- 
erty which  the  association  may  have  or  acquire,  or  be  entitled  to  have 
by  gift,  purchase,  or  otherwise,  for  its  endowment,  and  when  necessary 
for  the  purposes  aforesaid  may  use  the  common  seal  of  the  corporation; 
but  they  shall  not  have  or  exercise  any  power,  authority,  or  control  over 
the  institution  or  affairs  of  such  corporation,  other  than  its  fiscal  affairs 
as  hereinbefore  limited,  nor  be  liable  for  its  debts,  or  for  anything  but 
their  own  acts  or  negligence.     [6i  v.  87,  §  2.] 

Sec.  3V93.  Any  benevolent  or  charitable  association  hereafter  other  associations 
formed,  coming  within  the  purview  of  section  thtrty-sti'en  hundred  provSions.'  ****** 
and  ninety-oney  may  make  the  provisions  of  the  two  preceding  sections 
part  of  its  articles  of  incorporation,  and  any  such  association  now 
mcorporated,  by  or  under  any  general  or  special  law,  may  accept  such 
provisions,  by  a  vote  of  the  majority  of  the  members  present  at  a  regular 
meeting,  and  when  so  accepted,  and  a  certified  copy  of  such  acceptance 
filed  in  the  office  of  the  secretary  of  state,  the  provisions  of  the  two  pre- 
ceding sections  shall  become  and  be  a  part  of  its  charter.     [61  v.  87, 

Sec.  3794,     When  a  religious  society  desires  to  sell  any  real  estate,  when  and  how 
except  the  grounds  used  or  occupied  as  burial  places  for  the  dead,  which  «'»g»ouf  societies 

11  1  1  •     t     1  1  •  1       •     ^  •/•<«••  may  sell  real 

has  been  conveyed  to  and  is  held  m  trust  by  it  for  a  specified  religious  estate, 
purpose,  the  trustees,  wardens,  and  vestry,  or  other  officers  intrusted 
with  the  management  of  the  affairs  of  such  society,  may  file  in  the  court 
of  common  pleas  of  the  county  where  such  real  estate  is  situate  a  petition, 
stating  that  such  society  desires  to  make  such  sale,  and  setting  forth  the 
object  of  the  sale;  and  if,  upon  the  hearing  of  such  case,  it  appear  that 
such  sale  is  desired  by  the  members  of  the  society,  and  that  there  is  a 
necessity  for  the  same,  the  court  may  authorize  the  trustees  or  other 
officers  holding  the  title  in  trust  to  sell  such  real  estate,  in  such  manner 
and  upon  such  terms  as  the  court  deems  reasonable.  [63  V.  87,  §§  i,  2.] 

Sec.  3795.    The  petitioners  shall  cause  notice  of  the  pendency  and  NoUceofthe 
prayer  of  the  petition  to  bp  published  in  some  newspaper  of  general  P^tition^*^^  *^* 
circulation  in  the  county  where  the  real  estate  proposed  to  be  sold  is 
situate,  for  four  consecutive  weeks  before  the  term  of  the  court  at  which 
the  order  of  sale  will  be  asked.     [57  v.  85,  §  3.] 

Sec.  3796.  The  trustees  or  other  officers  authorized  to  make  such  Saie  to  be  con- 
sale  shall  make  return  thereof  to  the  court  ordering  the  same,  at  such  fi'«»««*  *>y  «<>«'*• 
time  as  the  court  shall  order;  and  thereupon,  if  the  court  is  satisfied  that 
the  same  has  been  made  in  all  respects  according  to  its  order,  and  that 
the  proceeds  have  been  invested  in  other  real  estate  for  the  use  of  such 
society,  or  otherwise  invested  or  disposed  of  according  to  the  wish  of 
the  society,  the  sale  shall  be  confirmed,  and  a  deed  authorized  to  be 
made  to  the  purchaser.     [63  v.  87,  §  2.] 
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Sec.  3797.  The  secretary  of  state  shall  submit  the  articles  of  incor- 
poration of  any  savings  and  loan  association  received  by  him  to  the 
attorney-general,  who  shall,  if  the  same  are  in  conformity  to  law,  and 
sufficient,  certify  thereto  on  the  same,  and  the  secretary  of  state  shall 
then  record  the  same;  and  no  such  association  shall  commence  business 
with  a  subscribed  capital  of  less  than  fifty  thousand  dollars,  which  stall 
be  divided  into  shares  of  one  hundred  dollars  [each],  nor  until  at  least 
one-half  of  each  subscription  has  been  fully  paid  up.     [70  v.  40,  §§  2, 4.] 

Sec  3796.  The  signers  of  the  articles  of  incorporation  shall  give 
at  least  three  days'  notice,  personally  served  upon  each  stockholder,  or 
thirty  days'  notice  by  publication,  of  the  time  and  place  of  the  meeting 
for  the  election  of  directors ;  the  offices  of  secretary  and  treasurer  of 
the  corporation  may  be  held  by  the  same  person ;  and  at  every  annual 
meeting  the  directors  shall  make  full  report  of  the  business  of  the  pre- 
ceding year,  and  the  present  financial  condition  of  the  corporation. 

[70  V.  40,  S§^5»  6.  7.] 

Sec  3799.  The  board  of  directors  may  prescribe  the  terms  on 
which  deposits  shall  be  received  and  paid  out,  and  the  mode  of  transact- 
ing, managing,  and  conducting  the  af^irs  and  business  of  the  corpora- 
tion; and  the  rules  end  regulations  relating  to  the  receipts  and  payment 
of  deposits,  and  the  interest  thereon,  shall  be  written  or  printed  in  the 
pass-books  of  depositors,  shall  not  be  altered  so  as  to  affect  any  desposit 
previously  made,  and  shall  be  obligatory  on  such  depositors.     [70  v. 

40*  §  9-1 

Sec  3800.    The  officers  of  such  corporations,  other  than  directors, 

shall,  before  entering  upon  the  discharge  of  their  duties,  give  bond  to  the 
corporation,  to  the  amount  required  by  the  directors,  and  with  security 
to  be  approved  by  them,  for  their  fidelity  and  good  conduct,  and  for 
the  safe-keeping  and  proper  application  of  the  funds  of  the  association, 
and  of  such  sums  of  money  as  may  be  placed  in  their  charge  by  the  depos- 
itors or  others ;  and  the  directors  mav  require  an  increase  of  the  amount 
of  such  bonds  whenever  they  deem  it  necessary.     [70  v.  40,  §  10.] 

Sec  3801.  When  deposit  is  made  in  any  such  association  oy  a 
minor,  or  a  female  who  is  or  thereafter  becomes  a  married  woman,  the 
same  shall  be  held  for  the  exclusive  right  and  benefit  of  such  depositor, 
free  from  the  control  or  lien  of  any  person,  except  creditors,  and  shall 
be  repaid  to  the  person  making  the  deposit,  and  the  receipt  or  acquit- 
tance of  such  minor  or  female  shall  be  a  sufficient  release  and  discharge 
to  the  corporation  for  such  deposit     [70  v.  40,  §  11.] 

Sec  3o02.  No  director  or  other  officer  of  such  corporation  shall 
borrow  or  use  the  funds  of  the  corporation,  except  to  pay  the  necessary 
and  current  expenses,  to  an  amount  greater  than  one-half  of  the  amount 


963 

3803-3806.        SAVINGS  AND  LOAN  ASSOCIATIONS.         Tit  II,  Ch.  16. 

of  stock  by  him  owned  or  held ;  nor  shall  any  officer  or  director  be 
surety,  or  in  any  manner  an  obligor,  for  any  loan  made  by  the  corpo- 
ration,     f 70  V.  40,  §  12.] 

Sec.  3803.  Such  corporation  may  acquire,  hold,  and  convey  only  What  real  ettate 
such  real  estate  as  is  necessary  and  convenient  for  the  transaction  of  its  "  °*y  •cqutre. 
business,  and  such  as  it  may  nnd  necessary  to  purchase,  at  judicial  sale 
or  otherwise,  to  secure  debts  due  it;  but  it  shall  not  hold  any  real 
estate  purchased  to  secure  debts  due  it  for  a  longer  period  than  ^ve 
years;  and  in  all  cases  of  loans  upon  real  estate  the  expense  of  searches, 
examination  of  certificates,  and  recording  of  papers,  shall  be  paid  by 
the  borrower.     [70  v.  40,  §  13.] 

Sec.  3804.  Such  corporations  may  receive  on  deposit,  for  safe-  interest  may  be 
keeping  or  investment,  all  sums  of  money  that  may  be  offered  for  that  p"**  **°  depo«t». 
purpose  by  tradesmen,  clerks,  mechanics,  laborers,  minors,  or  other 
persons,  or  by  any  religious  or  charitable  society,  or  municipal  corpor- 
ation, or  that  may  be  ordered  to  be  deposited  by  any  court  in  this  state 
having  custody  of  money,  and  make  investments  thereof  in  the  man- 
ner provided  in  this  chapter,  and  may  credit  and  pay  such  rates  of 
interest  thereon  as  may  be  agreed  upon,  not  exceeding  the  rate  allowed 
by  law ;  and  they  may  purchase  and  sell  promissory  notes,  drafts,  and 
bills  of  exchange,  at  such  rates  as  may  be  agreed  upon,  and  transact 
such  other  business  as  properly  pertains  to  the  business  of  such  associa- 
tions not  forbidden  by  the  constitution  and  laws  of  this  state.     [70  v. 

40,  §  14-1 

Sec  3806.     Upon  any  increase  of  stock,  the  stockholders  at  the  stockholders  to 
time  of  such  increase  shall  each  be  entitled  to  a  pro  rata  share  thereof,  *„*"»«?«?<!£ 
upon  the  payment  of  its  par  value ;  but  such  right  shall  be  forfeited  if 
the  amount  be  not  paid  within  thirty  days  of  the  time  fixed  therefor  by 
the  directors,  by  public  notice.     [70  v.  40,  §  15.] 

Sec.  3806.  Such  corporations  may  invest  their  funds  in  the  pur-  Special  powers, 
chase  of  stocks,  bonds,  or  other  evidences  of  the  indebtedness  of  the 
United  States,  stocks  and  bonds  of  the  state  of  Ohio,  bonds  of  any 
municipal  corporation  of  this  state,  or  school  bonds  of  any  municipal 
corporation,  special  school  district,  or  body  politic  in  this  state,  issued 
pursuant  to  law,  to  such  an  amount  as  may  be  deemed  proper;  or  in 
bonds  issued  by  county  commissioners  within  this  state  in  pursuance  of 
law,  or  the  stocks  or  bonds  of  any  state  of  the  United  States  that  has 
for  five  years  immediately  preceding  such  investment  paid  the  interest 
on  its  bonded  debt  in  lawful  money  of  the  United  States ;  but  no  such 
association  shall  at  any  time  have  an  investment  of  a  greater  amount 
than  one-tenth  of  its  paid  in  capital  in  either  of  the  last  two  named 
securities ;  or  in  bonds  or  notes  secured  by  mort^aces  on  unincumbered 
real  estate  situate  in  the  county  where  the  association  is  located,  or  in 
an  adjoining  county  in  this  state,  worth,  exclusive  of  buildings,  at  least 
double  the  amount  loaned  thereon ;  but  not  more  than  fifty  per  centum 
of  the  amount  of  the  paid  in  capital  and  deposits  of  any  such  association 
shall  at  any  time  be  invested  in  such  real  estate  securities;  such  associa- 
tions may  discount  notes  and  bills  of  exchange,  and  may  take,  receive, 
reserve,  and  charge  upon  any  loan  or  discount  made  upon  a  note,  bill 
of  exchange,  or  other  evidence  of  debt,  interest  at  the  rate  allowed  by 
law ;  such  interest  may  be  reserved  or  taken  in  advance,  at  the  time  of 
making  the  loan  or  discount;  and  for  interest  taken,  directly  or  indi- 
rectly, in  excess  thereof,  the  association  shall  be  subject  to  the  same 
penalties  as  natural  persons;  but  in  the  purchase,  discount,  or  sale  of  a 
bill  of  exchange,  payable  at  another  place  than  the  place  of  such  pur- 
chase, discount,  or  sale,  the  current  rate  of  discount  or  premium  may 
be  charged  and  received  in  addition  thereto.     [72  v.  186,  §  16.] 
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Sec.  3807.  The  total  liabilities  of  any  person,  company,  corpora- 
tion, or  firm,  to  any  such  association,  either  as  principal  debtor,  or  as 
security  or  indorser  for  others,  for  money  borrowed,  including  in  the 
liabilities  of  a  company  or  firm  the  liabilities  of  the  several  members 
thereof,  shall  at  no  time  exceed  one-fifth  part  of  the  capital  stock  of 
such  association  actually  paid  in ;  but  the  discount  of  bills  of  exchange 
drawn  against  actually  existing  values,  and  the  discount  of  commercial 
or  business  paper  actually  owned  by  the  person,  company,  corporation, 
or  firm  negotiating  the  same,  shall  not  be  considered  as  money  bor- 
rowed.    [70  V.  40,  §  17.] 

Sec.  3o08.  The  directors  may,  as  often  as  they  deem  proper, 
make  and  declare  dividends  of  the  profits  of  the  corporation,  after  pay- 
ing its  expenses,  and  reserving  and  setting  aside  from  the  net  profits  of 
the  institution  not  less  than  one-tenth  part  thereof,  to  be  held  and 
invested  as  a  surplus  fund  to  meet  any  contingency  in  its  business, 
which  reservation  shall  continue  until  such  surplus  is  equal  to  at  least 
twenty  p>er  cent  of  the  amount  of  the  full  capital  stock ;  and  such  divi- 
dends shall  be  payable  to  the  shareholders  within  ten  days  from  the 
time  the  same  are  so  declared.     [70  v.  40,  §  18.] 

Sec  3809.  When  any  such  association  ceases  to  do  business,  or 
the  directors  thereof  determine  to  close  up  its  affairs,  the  assets  of  the 
association  shall  be  distributed  and  disbursed  by  the  directors,  or  other 
designated  persons,  as  follows : 

1st.  In  payment  of  depositors. 

2d.  In  payment  of  the  debts  of  the  corporation. 

3d.  The  remainder  shall  be  distributed  proportionately  among  the 
shareholders.     [70  v,  40,  §  20.] 

Sec.  3810.  The  directors  of  every  such  association  shall,  within 
six  months  from  and  after  its  incorporation,  notily  the  auditor  of 
state  of  the  date  of  its  organization,  and  shall,  each  year,  within 
ten  days  after  its  annual  meeting,  make,  under  oath,  a  complete  state- 
ment of  its  condition,  showing  the  amount  of  deposits  and  capital 
stock,  the  amount  of  the  investments,  and  specifying  the  character  of 
the  same,  which  statement  shall  be  filed  with  the  auditor  of  state,  and 
published  in  his  annual  report;  and  they  shall  also  cause  such  state- 
ment to  be  published  in  at  least  one  newspaper  of  general  circulation 
in  the  county  where  the  corporation  is  located.     [70  v.  40,  8  21.] 

Sec.  3811.  Associations  incorporated  under  the  act  entitled  "an 
act  to  incorporate  savings  societies,"  passed  April  16,  1867,  and  the  act 
passed  March  19,  1868,  entitled  *'an  act  to  amend  an  act  en  tided  *an 
act  to  incorporate  savings  societies,'  passed  April  16,  1867,"  may  con- 
tinue their  business  under  said  acts,  and  without  any  prejudice  to  any 
rights  acquired ;  such  institutions,  and  other  savings  and  loan  institu- 
tions organized  under  the  laws  of  this  state,  may,  if  they  so  elect,  con- 
tinue their  business  under  this  chapter,  by  signifying  such  election, 
under  their  seal,  to  the  secretary  of  state,  and  conforming  their  action 
thereto;  and  the  secretary  shall  record  the  same,  and  his  certificate  be 
evidence  thereof.     [70  v.  40,  §  23.] 

Sec.  3812.  Savings  societies  organized  and  doing  business  under 
the  acts  named  in  the  preceding  section  may,  in  addition  to  the  invest- 
ments authorized  in  said  acts,  invest  their  funds  in  the  bonds  of  any 
county  or  municipal  corporation  issued  in  pursuance  of  any  law  of  this 
state,  and  may  charge  interest  on  loans  at  a  rate  not  to  exceed  eight  per 
centum,  payable  semi-annually.     [72  v.  150,  §§  i,  2.] 

Sec  3813.  Societies  for  savings,  duly  incorporated  by  the  general 
assembly  of  this  state,  and  doing  business  under  their  respective  acts  of 
incorporation,  may  invest  in  land,  and  in  the  erection  of  buildings 


965 

§§  3814-3819.        SAVINGS  AND  LOAN  ASSOCIATIONS.         Tit  II,  Ch,  16. 


thereon,  for  the  purpose  of  their  own  business,  such  sum  as  the  trustees 
thereof  deem  necessary,  not  to  exceed  five  per  cent,  of  the  amount  of 
the  deposits  held  by  them,  and  they  may  rent  any  part  of  such  build- 
ings not  needed  for  their  own  use.     [63  v.  62,  §  i."] 

Sec.  3814.     All  **  societies  for  savings,"  and  **  savings  societies,"  now  certain  charters 
doing  business,  whose  charters  are  subject  to  alteration  or  repeal,  may  «*'«"<*«<*• 
continue  their  business  under  their  respective  charters,  after  the  expira- 
tion thereof,  subject,  however,  to  the  repeal  of  any  such  charter,  and  to 
such  amendments,  alterations,  rules,  and  regulations  as  may  be  pre- 
scribed, from  time  to  time,  by  any  law  of  the  state.     [74  v.  26,  §1.] 

Sec.  3815.     Before  any  dividend,  or  interest  on  deposits,  shall  be  Must  create  a 
paid  by  such  societies,  they  must  have  a  surplus  fund  equal  to  not  less  *"«"p^"»  *"""<*• 
than  ^WQ  per  centum  of  the  whole  amount  of  deposits,  and  they  must 
gradually  increase  such  surplus  fund  to  an  amount  equal  to  ten  per 
centum  of  the  amount  of  deposits.     [74  v.  26,  §  2.] 

Sec.  3816.  The  president  and  treasurer  of  every  such  society  shall  Annual  reports 
make  to  the  auditor  of  state,  annually,  in  writing,  during  the  month  of  JJ  stftJ"*^"**' 
June,  an  accurate  statement  of  the  financial  affairs  of  the  society,  and 
the  auditor  of  state  shall  cause  the  same  to  be  investigated  and  exam- 
ined by  two  suitable  persons,  appointed  by  him,  who  shall,  within  a  reason- 
able time, report  to  him  the  result  of  the  investigation  and  examination, 
with  such  suggestions  as  to  them  seem  right  and  proper;  the  report  of 
the  president  and  treasurer,  with  the  report  of  the  examiners,  or  such 
portion  thereof  as  the  auditor  of  state  deems  advisable,  shall  be  pub- 
lished in  some  newspaper  printed  and  having  general  circulation  within 
the  county,  to  be  designated  by  the  auditor;  and  the  auditor  shall  allow 
the  examiners  a  reasonable  compensation  for  their  services,  and  such 
compensation,  with  the  cost  of  publication,  shall  be  paid  by  the  society. 
[74  V.  26,  §  3.] 

Sec.  3817.     Every  banking  institution,  or  corporation  engaged  in  Annuii  reports 
the  business  of  banking,  organized  under  the  laws  of  this  state,  shall  pomlcms  10*' 
make  a  report  to  the  auditor  of  state,  as  provided  in  the  next  section,  »*«««• 
show^ing  the  condition  thereof  before  the  commencement  of  business  on 
the  first  Monday  of  the  months  of  April  and  October  of  each  year; 
but  institutions  known  as  building  or  loan  associations,  organized  and 
conducted  under  the  statutes  for  such  institutions,  and  not  doing  a  bank- 
ing business,  shall  not  be  required  to  make  such  reports.     [74  v.  72, 

§  I-] 

Sec  3818.  The  auditor  of  state  shall  issue  his  requisition  upon  Auditor  to 
each  of  such  institutions,  for  the  reports  required  to  be  made  by  the  ^^"peMfiy.** 
preceding  section,  a  convenient  number  of  days  prior  to  the  first  day 
of  April  and  October  of  each  year,  upon  receipt  of  which  it  shall 
immediately  forward  to  the  auditor  a  balanced  report  of  its  condition, 
verified  by  the  oath  or  affirmation  of  one  or  more  of  its  officers,  and 
shall  also  publish  such  reix)rt  in  full,  at  its  own  expense,  in  a  newspaper 
published  at  the  place  where  the  institution  is  located,  or,  if  there  is  no 
newspaper  published  at  that  place,  then  in  the  one  nearest  thereto ;  if 
any  such  institution  neglect  to  comply  with  these  provisions  it  shall  be 
subject  to  a  penalty  of  tiiirty  dollars  for  each  day's  delay  after  the 
expiration  of  five  days  from  the  time  any  such  report  is  required  to  be 
made,  which  penalty  may  be  collected  by  a  suit  to  be  brought  by  the 
auditor  of  state,  or  by  any  creditor  of  the  association,  before  any  court  of 
competent  jurisdiction  in  the  district  wherein  such  institution  is  located ; 
and  all  sums  of  money  collected  for  penalties  under  this  section  shall 
be  paid  into  the  treasury  of  the  state.     [74  v.  72,  §  2.] 

Sec.  3819.     All  savings  associations,  banks,  trust  companies,  savings 
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§3820. 


Form  of  report 
of  stock  com- 
panies. 


Form  of  report 
of  other  corpora- 
tions. 


banks,  and  other  banking  institutions  having  capital  stock,  shall  make 
such  report  of  their  resources  and  liabilities  in  the  following  form : 


-,at 


Report  of  th*  condition  of  *'  The 

the  commencement  of  businees  on  the  first  Monday  of 
Dr. 


,  in  the  State  of- 


18—. 


-,  he/or* 

Cr. 


Resources. 

Dollars. 

Cts. 

1 

Liabilities. 

Dollars. 

CIS. 

1. 

Loans  on  real  estate  .   .   . 

1. 

Capital  stock  paid  in   .   . 

2. 

All  other  loans  and   dis- 

2. 

Surplus  fund 

Undivided  profits  .... 

- 

counts  

8. 

8. 

Overdrafts 

4. 

State  bank  notes  outstand- 

4, 

United    States    bonds  on 
hand 

5. 
6. 

ing  

Dividends  unpaid  .... 
Individual    deposits     .   . 

5. 

State  bonds 

6. 

Other  stocks,  bonds,  and 
mortgages 

7. 
8. 

Due  to  banks  and  bankers 
Notes    and    b'lls    re-dis- 

7. 

Due  from  other  banks  and 
bankers 

9. 

counted  

Bills  payable 

8. 

Real  estate 

9. 

Furniture  and  fixtures  .  . 

10. 

Current  expenses  .... 

11. 

Premium  on  bonds  .... 

12. 

Cash  items 

• 

18. 

Gold  coin,  $  ■    ■■'■■ ;  silver 
coin,  $ 

14. 

National  bank  notes  .   .   . 

15. 

United  States  notes  .   .   . 
Total  .  .               .... 

1 
( 

Total 

1 

State  op 


County  of- 


Sworn  to  and  subscribed  before  me  this 
day  of  -Ti ,  18—. 


I, 


of  "  The 


do 


solemnly  swear  that  the  above  statement  is 
true,  to  the  best  of  my  knowledge  and  belief. 

Cashier. 


[74  V.  72,  §  3-] 

Sec  3820.  All  savings  associations,  savings  banks,  and  other  bank- 
ing institutions  having  no  capital  stock,  shall  make  such  report  of  their 
resources  and  liabilities  in  the  following  form  : 


Report  of  the  condition  of  "  The 


-,  at 


',  in  the  State  of 


-,   hefmrt 


the  commencement  of  business  on  the  first  Monday  of 


-,  1ft—. 


Dr. 


Ck. 


Resources. 


1.  Loans  on  real  estate   .   .   . 

2.  Loans   on    United    States 

and  State  stocks  .  .  .  . 
8.  Loans  on  other  stocks  and 

bonds  

4.  All  other  loans 

6.  United    States   bonds   on 

hand 

6.  State  bonds  on  hand  .   .   . 

7.  Other  stocks  and  bonds  .   . 

8.  Real  estate 

9.  Furniture  and  fixtures  .   . 

10.  Expenses 

11.  Due  from  banks  and  bank- 

ers    

12.  Specie 

18.  National  bank  and  United 

States  currency 

14.  All  other  assets 


Total 


Dollars. 


Cts. 


Liabilities. 


Dollars.      Cts. 


1.  Individual  deposits  .  .  .  ; 

2.  Due  to  banks  and  bankers 
8.  Undivided  profits .   .   . 
4.  Other  liabilities  .... 


Total ' 


State  of 


County  of- 


Sworn  to  and  subscribed  before  me  this 
day  of ,  18—. 


I. 


of  "The 


-s"do 


solemnly  swear  that  the  above  statement  as 
true,  to  the  best  of  my  knowledge  and  bclid*. 

Ceishier. 
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And  such  associations  and  banks  shall  also  furnish  with  their  reports  a 
statement  showing  the  number  of  open  accounts,  and  the  rate  per 
centum  of  dividends  and  of  interest  on  deposits  for  the  past  year.    [74  v. 

7«.  §  4.1  .  , 

Sec.  3821.  The  October  reports  shall  be  compiled  by  the  auditor  Reports  to  be 
of  state,  and  transmitted  to  the  general  assembly  with  his  annual  report.  pubShed"^ 
[74  V.  72,  §  S-] 


OHAPTEB  17. 


POWERS  OF   CERTAIN   CORPORATIONS. 


8831. 

S8S2. 
S833. 


8886. 


SscnoN 

8^2.  Avenue  comjpanies. 

882S.  Other  turnpike  companies. 

3884.  When  company  may  take  tolls. 

8825.  When  consent  of  authorities  necessary. 

8826.  Authorities  may  surrender  roads  to  com- 

pany. 

8827.  Boards  of  trade  and  chambers  of  com- 

merce. 
May  appoint  committees  of  arbitration. 
May  require  bonds  from  officers. 
May  appoint  inspectors,  etc. 
Other  lilce  associations  may  have  benefit 

of  these  provisions. 
Mav  purchase  or  lease  buildings. 
Building  associations. 
May  take. deposits. 

May  expend  ten  per  cent,  of  eamiaga. 
Stock  held  by  trustees. 
Co-operative  trade  associations. 
Common  carrier  companies. 
Any  company  may  subscribe  to  its  stock. 
Dock  companies. 
Elevator  companies. 
When  niiroad  company  may  take  stock 

in  such  company. 
Farm  laborers  associations. 
What  investments  it  may  make. 
Must  report  to  attorney-general. 
Consolidation  of  two  associations. 
Attorney-general  to  report  annually. 
May  maintain  libraries. 
Ferry  companies. 
Firemen's  relief  associations. 
Certain  powers  of  such  associations. 
Their  power  to  acquire  and   dispose  of 

property. 
Fishery  companies. 
Companies  for  improvement  of  navigable 

streams. 


8837. 
8888. 
3839. 
8840. 
8841. 
2842. 

884.\ 
8844. 
3845. 
8846. 
3847. 
3848. 
8849. 
8850. 
3851. 
8892. 

8858. 
3854. 


Sbction 

8896.  Manufacturing  companies  must  keep  cer- 
tain accounts. 

May  extend  their  operations. 

Company  to  manufacture  iron  may  make 
steel. 

Market-house  companies. 

Powers  of  such  companies. 

May  keep  streets  unobstructed. 

Ma^r  construct  sewers. 

Mining  and  manufacturing  companies. 

May  subscribe  for  stock  in  transportation 
companies. 

Certain  companies  may  consolidate. 

Certain  conveyances  must  be  made. 

May  build  a  railroad. 

Mining  companies  may  acquire  additional 
powers. 

Park,  pond,  and  rink  companies. 

May  provide  for  reversion  of  stock,  etc. 
8870.  Penalties  for  trespasses  upon  property  of 
such  companies. 

Sewerage  companies. 

When  municipality  must  buy  out  com- 
pany. 

Municipality  may  contract  with  company. 

Company  may  prescribe  rates. 

Powers  of  municipalities  not  limited. 

Stock-yard  companies. 

Trans]>ortation  companies. 

Companies  for   transportation   of  petro- 
leum. 

May  hold  certain  property. 

Further  powers  ol  such  companies. 

Homes  for  aged  and  indigent  women. 

Wrecking  companies. 

Fruit  companies. 
3884.  Companies  for  protecting  and  preserving 
dead  bodies. 


8866. 

3857. 

8858. 

3850. 
8860. 
3861. 
8862. 
8868. 

3864. 
8865. 
8866. 
8867. 

3868. 
3869. 


3871. 
8872. 

3873. 
8874. 
3875. 
3876. 
3877. 
8878. 

3870. 
3880. 
3881. 
3882. 
3888. 


corn- 
certain 


Sec.  3822.  Companies  may  be  incorporated  in  any  county  having  Avenue 
not  less  than  one  hundred  thousand  inhabitants,  for  the  purpose  of  con-  paniesin 
structing  avenues  in  the  counties  where  they  are  organized;  such  ave-  ***"**"**' 
nues  shall  be  opened  not  more  than  one  hundred  feet  in  width,  at  least 
sixty  feet  of  which  shall  be  cleared  of  all  obstructions,  and  not  less 
than  thirty  feet  shall  be  made  an  artificial  road,  composed  of  stone, 
gravel,  or  other  suitable  material,  well  compacted  together  in  such  man- 
ner as  to  secure  a  firm  and  substantial  road,  and  shall  not  be  less  than 
five  miles  in  length ;  and  they  may  enter  upon  and  appropriate  any 
lands  for  the  use  of  such  avenue  after  having  obtained  the  written  con- 
sent of  a  majority  of  the  persons  owning  the  lands  sought  to  be  appro- 
priated, which  consent  shall  be  entered  upon  their  records.     [53  v.  46, 

Sec  3823.     A  corporation  created  for  the  purpose  of  constructing  other  turnpike 
and  maintaining  a  free  public  avenue  shall  construct  and  maintain  its  companies. 
avenue  not  less  than  fifty  nor  more  than  one  hundred  feet  wide,  of  such 
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When  company 
may  take  tolls. 


When  consent 
of  authorities 
necessary. 


Authorities  may 
surrender  roads 
to  company. 


Board  of  trade 
and  chambers 
of  commerce. 


May  appoint 
committees  of 
arbitration. 


May  require 
bonds  from 
officers. 


materials  as  it  may  deem  proper,  and  shall  not  charge  toll  of  any  kind 
for  the  use  of  its  avenue  by  the  public,  but  may  make  and  enforce  all 
necessary  and  reasonable  regulations  for  the  use  and  preservation  of  the 
same;  and  if,  in  laying  out  such  avenue,  it  be  necessyy  to  enter  upon 
and  appropriate  any  lands  or  premises,  the  proceedings  therefor  shall 
be  instituted  and  carried  on  in  all  respects  as  is  provided  by  law  for  the 
appropriation  of  private  property  by  municipal  corporations.  [76  v. 
62,  §  i.l 

Sec.  3824.  When  any  such  company  puts  under  contract  five 
consecutive  miles  of  any  such  avenue,  and  completes  not  less  than  tw'O 
consecutive  miles  thereof  to  the  acceptance  of  the  county  commission- 
ers, or  when  the  whole  of  any  such  avenue  is  completed  to  such  accept- 
ance by  any  such  company,  the  company  may  prect  a  toll-gate  thereon 
for  the  collection  of  such  tolls  as  turnpike  and  plankroad  companies  are 
allowed  by  law  to  collect;  and  when  a. company  completes  to  such 
acceptance  ^vq  consecutive  miles  of  an  avenue,  it  may  erect  thereon 
two  toll-gates,  at  such  places  as  in  the  .opinion  of  the  directors  will  best 
subserve  the  interest  of  the  company,  for  the  collection  of  tolls  as  above 
provided.     [53  v.  46,  §  3.] 

Sec.  3825.  When  in  laying  out  any  such  avenue  it  becomes  neces- 
sary to  run  through  or  along  the  line  of  any  village,  the  board  of 
directors  of  the  avenue  company  shall  obtain  the  consent  of  the  coun- 
cil of  such  village  to  the  laying  out  of  such  avenue  through  or  along 
the  territory  over  which  they  have  supervision  or  control.     [53  v.  46, 

§  4.]  • 

Sec.  3826.  If,  on  application  being  made  to  the  council  of  a  vil- 
lage, they  are  of  opinion  that  the  public  good  demands  the  laying  out 
of  such  avenue,  they  may  give  their  written  consent  to  the  laying  out 
and  construction  of  the  same,  which  shall  have  the  force  and  effect  of 
a  full  and  complete  release  of  all  authority  over  the  avenue  within  iheir 
corporate  jurisdiction,  and  the  directors  may  lay  out  and  construct  the 
avenue  through  the  territory  of  such  village,  and  control  the  same  in 
all  respects  as  though  the  village  did  not  exist.     [53  v.  46,  §  5.] 

Sec.  3827.  The  officers  of  an  incorporated  board  of  trade  or 
chamber  of  commercfe  shall  consist  of  a  president,  two  vice-presidents, 
first  and  second,  and  ten  directors,  all  of  whom  shall  be  members  of  the 
association,  and  be  engaged  in  business  at,  or  residents  of,  the  city  or 
town  where  it  is  established;  they  shall  be  elected  by  ballot,  at  the 
annual  meeting  of  the  assQciation,  shall  constitute  the  board  of  direct- 
ors of  the  association,  and  hold  their  offices  for  one  year,  and  until 
their  successors  are  elected  and  qualified;  and  all  other  officers,  agents, 
or  committees,  deemed  necessary  for  the  interest  of  the  association, 
shall  be  appointed  in  such  manner,  and  with  such  powers,  as  may  be 
provided  by  the  by-laws  and  rules  of  the  association.     [73  v.  3,  §  4*] 

Sec.  3828.  Such  corporations  may  constitute  and  appoint  commit- 
tees of  reference  and  arbitration,  and  committees  of  appeals,  who  shall 
be  governed  by  such  rules  and  regulations  as  may  be  prescribed  in  rules 
or  by-laws  for  the  settlement  of  such  matters  of  reference  as  may  be 
voluntarily  submitted  for  arbitration  by  members  of  the  association,  or 
by  other  persons  not  members  thereof.     [63  v.  89,  §  5.] 

Sec.  3829.  Such  corporations  may  receive  and  require  of  and  from 
their  officers,  whether  elected  or  appointed,  good  and  sufficient  bonds 
for  the  faithful  discharge  of  their  duties  and  trusts,  which  bonds  shall 
be  conditioned  and  made  payable  as  prescribed  by  the  by-laws  of  the 
corporations,  and  may  be  sued  [on],  and  the  money  collected  and  held  for 
the  use  of  the  party  injured,  or  such  other  use  as  may  be  determined 
upon  by  the  corporation;  and  the  president,  a  vice-president,  or  the 
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secretary  of  any  such  corporation,  may  administer  such  oaths  of  office 
as  may  be  prescribed  in  its  by-laws.     [63  v.  89,  §  6.] 

Sec.  3830,  Every  inspector,  gauger,  weigher,  or  measurer  May  appoint 
appointed  by  any  such  association  shall  be  recognized  as  a  legally  inspectors,  etc. 
appointed  officer,  for  the  duties  pertaining  to  his  position,  in  the  city 
and  county  wherein  the  association  is  located,  and  shall  be  subject  to 
all  the  provisions  and  penalties  of  the  laws  relating  to  such  officers;  and 
the  certificate  of  such  appointee  as  to  his  official  acts  shall  be  evidence^ 
and  binding  upon  the  persons  interested.     [63  v.  89,  §  9.] 

Sec.  3831.     Any  board  of  trade  or  chamber  of  commerce  hereto-  other  Ukc  asso- 
fore  organized  in  this  state  may  avail  itself  of  the  privileges  and  pow-  havc°bcn™fi?of 
ers,  in  whole  or  in  part,  conferred  by  the  three   preceding  sections,  by  these  provisions. 
making  a  certificate  of  its  adoption  thereof,  under  its  seal,  and  attested 
by  the  signatures  of  its  president  and  secretary,  which  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  when  so  filed  shall  confer  all 
the  privileges  and  powers  so  defined.     [63  v.  89,  §  11.] 

Sec.  3832.     Any  such  incorporated  association  may  purchase  or  May  purchase 
leai.^  suitable  grounds,  and  erect  thereon  such  buildings  as  the  board  fngJ"*  **"**** 
of  directors  deem  proper  for  the  interest  of  the  association ;  and  such' 
association  may  lease  any  portion  of  such  building  that  is  not  occupied 
by  or  needed  for  its  immediate  use.     [74  v.  145,  §  i.] 

Sec.  3833.  A  corporation  organized  for  the  purpose  of  raising  Building  awocia- 
money  to  be  loaned  among  its  members  and  depositors,  for  use  in  "°"*' 
buying  lots,  or  in  building  or  repairing  houses,  or  other  purposes, 
may  levy,  assess,  and  collect  from  its  members  such  sums  of  money, 
by  rates  of  stated  dues,  fines,  interest  on  loans  advanced,  and  pre- 
miums bid  by  members  or  depositors  for  the  right  of  precedence  in 
taking  loans,  as  the  corporation  by  its  by-laws  shall  provide  \  and  it  may 
acquire,  hold,  incumber,  and  convey  all  such  real  estate  and  personal 
property  as  may  be  legitimately  pledged  to  it  on  such  loans,  or  may 
otherwise  be  transferred  to  it  in  the  due  course  of  its  business;  but  the 
dues,  fines,  and  premiums  so  paid   by  its   members  or  depositors, 


9  3333.     The  fact  that  a  member  of  such  association  holds  a  greater  number  of  shares  than  i 
alK>wed  by  its  by-laws,  but  not  in  excess  of  the   number  limited  by  the  statute,  is  no  defense 
against  a  claim  which  the  corporation  has  against  him  on  account  of  such  shares  ;  and  such  asso- 
ciations are  not  required  to  ascertain  the  use  to  which  a  member,  who  obtains  a  loan  on  his 
stock,  intends  to  apply  the  money.     Hagerman  v.  Building  Ass.,  25  O.  S.  186. 

.Such  corporation,  under  the  act  of  May  0,  186S  (65  v.  173',  may,  by  its  by-laws,  assess  and 
collect  a  reasonable  fine,  from  a  member  of  the  association,  for  default  in  the  payment  of  his 
stated  dues,  but  cannot  asse&s  or  collect  more  than  one  fine  for  the  non-payment  of  the  same 
stated  due;  and  there  is  no  power  conferred  upon  the  corporation  to  levy,  assess,  or  collect  a 
fine  for  any  default  in  the  payment  of  interest,  ffi.;  Building  Ats.  v.  Gailaghtr^^  O.  S.  206; 
but  when  the  law  under  which  the  association  is  organized  allows  a  greater  rate  of  interest  than 
the  general  law,  it  is  not  usury  to  take  such  greater  rate.     Lucas  v.  Building^  Ass,,  22  O.  S.  339. 

The  advancement  of  money  by  an  association  to  it&  members,  as  provided  in  the  act  of  Febru- 
ary 21,  1867 '64  V.  18)j  is  not  the  exercise  of  banking  powers;  and  such  associations  are  not 
authorized  to  charge  interest  on  the  premiums  allowed  for  precedence  in  taking  loans,  the  money 
actually  advanced  oeing  the  baftis  for  the  computation  of  interest.  Building  Ass.  v.  CallaghsTf 
tu^ra. 

When  a  loan  is  advanced  to  a  member  on  his  stock,  it  is  within  the  capacity  of  the  corporation 
to  take  security  from  such  member,  by  mortgage,  or  otherwise,  for  the  payment  of  fines,  as  well 
as  stated  dues,  which  may  be  lawfully  assessed  on  account  of  such  stock.  Hagerman  v.  Builds 
in e  Ass.,  su/r.i. 

The  payment  of  stated  dues  and  fines  can  not  be  resisted  by  a  member  on  the  ground  that  the 
by-laws  of  the  association  have  not  been  adopted  by  a  vote  of^the  members  or  directors,  when  it 
appears  that  they  have  been  recorded,  acted  upon,  and  enforced  as  the  by-laws  of  the  associa- 
tion,    /i. 

After  the  breach  of  the  condition  of  a  mortgage  given  to  secure  the  payment  of  stated  dues, 
interest,  and  loans  advanced,  and  fines,  the  decree  in  an  action  to  foreclose  should  be  confined  to 
the  amount  of  such  dues,  interest,  and  fines  then  due  and  unpaid,     /fi. 

An  association  incorporated  under  the  act  of  May,  1868  65  v.  137,  173),  has  not  the  power  to 
refuse  to  loan  its  funds  to  its  members ;  nor  to  establish  such  rules  and  regulations,  or  so  conduct 
its  buMness,  as  to  prevent  the  I6an  of  its  funds  to  a  member  who  bids  the  highest  premium 
therefor;  nor  to  borrow  money  for  the  purpose  of  lending  it ;  nor  to  divide  or  distribute  its 
funds  among  its  members  in  advance  of  tne  distribution  at  the  winding  up  of  the  corporation; 
nor  to  traffic  in  shares  of  its  own  stock.     Sfafs  v.  Building  Ass.,  35  O.  S. . 

Such  corporation,  acting  in  good  faith  and  reasonably,  may  compromise  with  a  member,  and 
release  him  from  further  obligation  to  the  corporation,  whether  the  indebtedness,  or  on  subscrip- 
tioo.    /^. 
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3834-3838. 


May  take 
deposits. 


May  expend  ten 
per  cent,  of 
earnings. 


Stock  held  by 
trustees,  etc. 


Cooperative 
trade  associations. 


although  in  addition  to  the  legal  rate  of  interest  on  loans  taken  by  it, 
shall  not  be  construed  to  make  the  loans  so  taken  usurious ;  and  no 
person  shall  hold  more  than  twenty  shares  in  any  such  association  in 
his  own  right.     [65  v.  173,  §§  i,  2.] 

Sec.  3834.  Such  associations  may  receive  on  deposit  all  sums  of 
money  offered  for  that  purpose  by  mechanics,  clerks,  laborers,  ser- 
vants, and  others,  on  such  terms,  and  at  such  rates  of  interest,  not 
exceeding  the  legal  rate,  as  may  be  prescribed  by  the  directors,  and 
loan  the  same  pursuant  to  the  preceding  section.     [65  v.  137,  §  4.] 

Sec.  3835.  So  much  of  the  earnings  as  may  be  necessary,  not 
exceeding  ten  per  cent,  per  annum,  may  be  set  apart  to  defray  the  cur- 
rent expenses  of  the  associations,  and  for  the  purchase  of  such  real 
estate  as  may  be  necessary  for  the  convenient  transaction  of  their  busi- 
ness; and  the  residue  of  such  earnings  shall  be  transferred  to  the  credit 
of  the  shareholders,  to  be  paid  ratably  to  them  when  the  shares  are 
fully  paid.     [65  v.  137,  §  5.] 

Sec.  3836.  All  shares  of  stock  held  in  such  associations  by  or  in 
the  name  of  a  minor  or  a  married  woman,  or  by  or  in  the  name  of  a 
guardian  or  trustee  of  a  minor,  £)r  trustee  of  a  married  woman,  may, 
at  the  discretion  of  the  board  of  directors,  and  with  the  consent  of 
such  woman,  or  trustee  or  guardian,  be  paid  to  such  woman,  or  trustee 
or  guardian,  and  the  same  shall  be  a  valid  payment.     [65  v.  no,  ^  2.] 

Sec.  3837.  An  association  incorporated  for  the  purpose  of  pur- 
chasing, in  quantity,  grain,  goods,  groceries,  fruits,  vegetables,  pro- 
visions, or  any  other  articles  of  merchandise,  and  distributing  the  same 
to  consumers  at  the  actual  cost  and  expense  of  purchasing,  holding,  and 
distributing  the  same,  may  employ  its  capital  and  means  in  the  purchase 
of  such  articles  of  merchandise  as  it  deems  best  for  the  company,  and 
in  the  purchase  or  lease  of  such  real  and  personal  estate,  subject  alwa^'s 
to  the  control  of  the  stockholders,  as  may  be  necessary  or  convenient  for 
purposes  connected  with  and  pertaining  to  its  business,  and  may  adopt 
such  plan  of  distribution  of  its  purchases  among  the  stockholders  and 
others  as  it  deems  most  convenient,  and  best  adapted  to  secure  the  ends 
proposed  by  the  organization;  and  any  profits  that  may  arise  from  the 
business  of  the  company  may  be  divided  among  the  stockholders  from 
time  to  time,  as  it  deems  expedient,  in  proportion  to  the  several  amounts 
of  their  respective  purchases.     [64  v.  145,  §§  2,  5.] 

Sec.  3838.  A  corporation  organized  as  and  for  a  common-carrier 
company  shall  have  the  following  powers: 

1.  To  make  all  contracts  that  it  shall  be  lawful  for  natural  persons 
to  make  for  the  carriage  of  persons,  and  the  storage,  forwarding,  car- 
riage, and  delivery  of  property,  but  subject  to  the  same  liabilities. 

2.  To  lease,  and  to  hold  and  operate,  any  line  of  railway  and  its 
appendages,  either  before  or  after  its  completion,  owned  by  a  municipal 
corporation  of  this  state,  and  any  railway  connected  therewith,  lying  with- 
out this  state,  and  such  portion  of  any  railway  within  this  state  as  may 
be  necessary  for  the  convenient  dispatch  of  its  business. 

3.  To  construct,  or  complete  and  equip,  any  railway  and  its  append- 
ages which  it  is  authorized  to  lease. 

4.  To  borrow  money,  not  exceeding  its  authorized  capital  stock,  at 
a  rate  of  interest  not  exceeding  seven  and  three-tenths  per  cent,  per 
annum,  and  execute  bonds  or  promissory  notes  therefor,  payable  in 
gold  or  lawful  money,  in  sums  of  not  less  than  one  hundred  dollars, 
and  secure  the  payment  thereof  by  mortgage  or  pledge  of  its  propert)* 
then  or  thereafter  acquired,  and  its  income  and  franchises,  including 
the  franchise  to  be  a  corporation ;  but  no  mortgage  bonds  shall  be  sold 
at  less  than  par  in  lawful  money,  without  the  consent  of  a  majority  in 
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interest  of  the  stockholders,  given  at  a  meeting  of  the  stockholders,  or 
in  writing.     [74  v.  84,  §  4.] 

Sec.  383d.     Any  company  incorporated  or  organized  under  the  Any  company 
laws  of  this  state  may  subscribe  for  or  become  the  owner  of  stock  in  u*Jtock""^^  *° 
such  corporation ;  but  before  2my  such  subscriptions  shall  be  made  the 
directors  of  the  company  subscribing  shall  be  authorized  to  make  the 
same  by  a  vote  of  the  majority  in  interest  of  its  stockholders,  or  obtain 
their  consent  thereto  in  writing.     [74  v.  84,  §  9.] 

Sec.  3840.  A  company  organized  for  the  purpose  of  constructing  Dock  companies 
and  establishing  docks  in  and  adjacent  to  any  of  the  navigable  waters 
in  or  bordering  upon  this  state  may  construct  or  purchase  any  dock  or 
docks,  and  erect  thereon  any  structure  suitable  for  receiving,  storing, 
and  delivering  produce,  and  goods  of  whatever  description,  and  may 
repair  and  protect  such  dock  or  docks  and  structures,  and  sell  the  same 
in  such  manner  as  may  be  prescribed  by  the  by-laws  of  the  company. 

[62  V.  48,  §4.] 

Sec  3841.  A  company  or  association  organized  as  an  elevator  com-  Elevator  com- 
pany may  purchase  and  hold  real  and  personal  estate,  erect  or  purchase,  p»°»*«- 
and  own,  the  necessary  buildings,  offices,  and  machinery  for  the  purpose 
of  carrying  on  the  business  of  receiving,  storing,  delivering,  and  for- 
warding grain  of  all  kinds,  and  may  add  to  and  connect  with  the  same 
the  business  of  general  storage,  warehousemen,  and  forwarders  of  all 
kinds  of  produce  and  merchandise,  but  shall  not,  on  its  own  account, 
nor  for  others,  deal  as  buyers  or  sellers;  and  in  the  prosecution  of  its 
business  it  shall  be  governed  by  the  same  laws,  not  inconsistent  with 
this  section,  which  govern  individuals  in  such  employments.     [64  v.  85, 

§3-] 

Sec.  3842.     When  any  such  company  erects  or  owns  an  elevator  when  railroad 

building,  and  uses  the  same  for  the  purpose  of  receiving  or  deliv-  SSi^siockUi^ 
ering  grain  from  or  to  any  railroad  company,  as  freight  carried  such  company. 
or  to  be  carried  over  its  road,  or  any  part  thereof,  such  railroad 
company  may  subscribe  to  or  purchase  shares  in  the  capital  stock  of 
the  elevator  company,  to  an  amount  not  exceeding  one-third  of  the  entire 
capital  stock  of  the  elevator  company,  in  the  name  of  its  president  or 
other  officer,  and  hold  the  same  as  trustee,  and  shall  be  liable  upon  such 
stock,  in  its  corporate  capacity,  to  the  same  extent  and  in  the  same  man- 
ner as  in  the  case  of  a  natural  person.     [64  v.  85,  §  4.] 

Sec  3843.  No  association  incorporated  for  the  purpose  of  pro-  Farm  laborers* 
moting  the  interests  of  agriculture,  and  for  the  relief  of  distressed  farm  "•***^**'*^'**- 
laborers,  or  their  widows  and  orphans,  whether  such  widows  and 
orphans  are  members  of  such  association  or  not,  and  for  any  other  char- 
itable purpose,  shall  take  or  hold  any  real  estate,  except  such  as  may  be 
actually  occupied  in  the  exercise  of  its  legitimate  business,  and  such  as 
it  may  acquire  in  security  for  or  satisfaction  of  debts  justly  due  it;  but 
real  estate  so  occupied  shall  not  in  any  case  exceed  in  value  the  sum  of 
fifty  thousand  dollars.     [74  v.  204,  §  5.] 

Sec  3844.  Such  associations  shall,  after  paying  their  expenses,  what  investment 
invest  their  funds  exclusively  for  the  purposes  mentioned  in  their  articles  *  "*^  "*  *' 
of  incorporation,  and  may  invest  the  same  in  mortgages  upon  real 
estate,  or  in  county,  stale,  or  United  States  securities;  they  may,  in  their 
articles  of  incorporation,  designate  the  kinds  of  securities  in  which  their 
funds  shall  be  invested,  in  which  case  no  part  thereof  shall  be  invested 
in  securities  other  than  those  named  therein ;  but  they  shall  not  make 
any  loan  to  any  of  their  trustees  or  officers ;  and  they  may  take  by  gift, 
subscription,  purchase,  devise,  or  loan ;  but  no  loan  shall  be  taken  for  a 
less  term  than  three  years,  nor  for  a  greater  term  than  twenty  years,  nor 
to  an  amount  exceeding  one  hundred  thousand  dollars,  nor  at  a  rate  of 
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interest  greater  than  four  per  centum,  payable  semi-annually.     [74  v. 
204,  §  6.] 

Sec.  3845.  Every  such  association  shall  make,  annually,  and  trans- 
mit to  the  attorney-general,  under  the  signatures  of  a  majority  of  the 
trustees,  attested  by  the  clerk,  a  full  and  true  statement  of  its  condition 
and  affairs;  and  for  any  willful  neglect  to  make  such  report  within  one 
month  after  its  annual  meeting,,  the  attorney-general  may  proceed 
against  such  association  for  the  forfeiture  of  its  charter  for  such  neglect 
[74  V.  204,  §  7.] 

Sec  3846.  Any  unincorporated  association  or  society  organized 
for  any  purpose  named  in  section  thirty-eight  hundred  and  fofty- 
thre€y  may  be  consolidated  with  an  association  incorporated  for  a  pur- 
pose named  therein,  by  a  resolution  of  each,  adopted  by  not  less  than 
two-thirds  of  its  members,  at  a  meeting  called  for  that  purpose ;  such 
resolutions,  and  the  votes  thereon,  shall  be  recorded  by  the  clerk  of 
the  corporate  association,  and  the  consolidated  association  shall  there- 
upon assume  the  name  or  title  of  the  corporate  association,  and  l)e 
entitled  to  all  its  privileges;  but  the  members  of  the  consolidated 
association  shall  not  be  liable  for  the  debts  or  obligations  of  the  unin- 
corporated association  or  society.     [74  v.  204,  §  8.] 

Sec  3847.  The  attorney-general  shall,  annually, :  report  to  the 
general  assembly,  in  a  condensed  form,  the  number  and  condition 
of  such  associations,  as  derived  from  the  annual  reports  of  the  trustees. 
[74  V.  204,  §  9.] 

Sec  3848.  All  such  incorporated  associations  may  keep  and  main- 
tain libraries,  and  a  museum  of  art  consisting  of  models  of  such 
improved  instruments  and  machinery  as  are  best  calculated  to  promote 
the  interests  of  agriculture,  for  the  benefit  of  such  associations,  under 
such  rules  and  regulations  as  its  members  from  time  to  time  adopt,  and 
may  make  all  needful  by-laws  for  the  good  government  and  regulation 
of  the  same.     [74  v.  204,  §  11.] 

Sec  3849.  A  corporation  organized  for  the  purpose  of  carrying 
on  the  ferry  business  on  any  of  the  water-courses  m  this  state,  or 
bordering  thereon,  may  build,  purchase,  and  hold  steam  ferry-boats, 
and  other  vessels  and  floats,  real  estate,  landings,  wharves,  docks,  and 
other  property,  in  this  state  or  elsewhere,  deemed  advisable  and  proper 
to  carry  on  its  business,  buy  or  lease,  and  use,  let,  or  otherwise  dispose 
of  the  same,  or  any  part  thereof,  in  such  manner  as  it  deems  advisable, 
carry  on  the  ferry  business  at  the  place  named  in  its  articles  of  incor- 
poration, transport  persons  and  property,  and  receive  such  comf>ensa- 
tion  therefor  as  may  be  lawful,  and  shall  be  governed  by  the  laws 
that  govern  natural  persons  in  such  employments.     [62  v.  114,  §  4.] 

Sec  3850.  An  association  of  members  of  any  regular  fire,  hose, 
or  hook  and  ladder  company,  incorporated  for  the  purpose  of  affording 
relief  to  firemen  disabled  while  on  duty,  and  making  donations  to 
indigent,  sick  firemen,  and  to  the  widows  and  orphans  of  deceased  fire- 
men, may  provide  for  the  election  of  its  directors  or  trustees  at  separate 
elections,  to  be  held  by  the  members  in  good  and  regular  standing  of 
each  fire,  hose,  or  hook  and  ladder  company  who  are  members  of  the 
corporation,  and  fix  the  number  to  be  elected  by  each  such  company. 
[58  V.  37,  SS  I,  5^  6.] 

Sec  3851.  Such  corporations  may  decide  what  officers  they  will 
have,  and  prescribe  the  manner  of  their  election,  and  their  duties,  may 
make  regulations  for  the  relief  of  firemen  disabled  while  on  duty,  and 
provide  for  such  entrance  fee  for  members,  and  such  weekly,  monthly, 
or  yearly  assessment  upon  members,  as  it  deems  best.     [58  v.  37,  S  6.1 

Sec  3852.     Such  corporation  may  acquire,  hold,  enjoy,  dispose  ol. 
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and  convey  all  property,  real  or  personal,  which  it  may  acquire  by  pur-  Their  power  to 
chase,  contribution,  donation,  assessment  upon  its  members,  or  other-  Jo3c  of  property, 
wise,  for  the  purpose  of  carrying  out  the  objects  of  the  corporation,  but 
it  shall  not  acquire  or  hold  property  for  any  other  purpose ;  and  for  the 
purpose  of  increasing  its  funds  it  may  loan  its  money  upon  bond  and 
mortgage,  under  such  rules  and  regulations  as  may  be  prescribed,  and 
at  an  annual  interest  not  exceeding  six  per  cent,   per  annum.     [58  v. 

37,  §  5-1 

Sec.  3853.     When  a  company  organized  for  the  purpose  of  propa-  Fishery  com- 

gating  fish  and  establishing  fisheries  in  this  state  acquires  the  right  to  p*"***- 
use  any  stream,  canal,  or  reservoir,  from  the  owner  of  the  land  adjoin- 
ing thereto,  for  the  establishment  of  a  fishery  to  be  owned,  maintained, 
and  used  for  the  purpose  of  propagating  fish,  no  person  shall  fish  there- 
from without  first  obtaining  authority  from  such  company;  and  a  per- 
son who  violates  the  provisions  of  this  section  shall  be  liable  to  such 
company  in  trepass,  or  to  such  fines  as  may  be  authorized  bylaw  against 
persons  trespassing  upon  lands ;  but  the  navigable  streams  and  public 
canals  in  this  state*  shall  not  be  subject  to  the  provisions  of  this  section, 
and  nothing  in  this  section  shall  be  so  construed  as  to  prohibit  the  priv- 
ilege of  any  person  to  use  or  fish  from  any  lake,  river,  stream,  or  reser- 
voir which,  by  custom  or  usage,  has  been  used  for  the  purpose  of  fish- 
ing therefrom  as  regulated  by  law.     [70  v.  9,  §§  2,  6.] 

Sec.  3864.    The  directors  of  a  company  mcorporated  for  the  pur-  companies  for 
pose  of  improving  any  stream  of  water,  or  any  part  thereof,  declared  SlSfr:?*?*"' °*^ 
navigable  by  any  law  of  this  state,  may  prescribe  the  rates  of  toll  the  streams!  ^ 

company  shall  be  entitled  to  receive  for  the  passage  of  any  boat  or  other 
watercraft  through  any  lock  upon  such  improvement,  or  for  the  running 
of  any  boat  or  other  watercraft  between  the  locks  on  the  same.     [56  v. 

239»  §  7.1 
Sec.  3855.    Every  manufacturing  company  shall  establish  and  keep.  Manufacturing 

at  some  place  within  one  of  the  counties  in  which  its  business  is  carried  ue?p  certain  ae- 
on, a  principal  office,  at  which  shall  be  kept  accurate  accounts  exhibit-  counts, 
ing  the  financial  condition  of  the  corporation,  and  of  its  capital  stock 
or  shares,  and  of  all  its  property  of  every  description,  and  credits,  sub- 
ject to  taxation,  which  accounts  shall  at  all  times  be  subject  to  the 
mspection  of  any  assessor  lawfully  authorized  to  assess  such  property 
and  credits;  notice  of  the  place  where  such  office  is  established,  and  of 
any  change  thereof,  shall  be  published  in  some  newspaper  of  general 
circulation  in  such  county;  and  the  principal  accounting  officer  of  such 
company  shall  be  a  resident  of  this  state.     [54  v.  72,  §  82.] 

Sec  3856.  A  company  incorporated  for  manufacturing  purposes  May  extend  their 
may,  upon  a  vote  of  the  holders  of  a  majority  of  its  stock,  extend  its  ^p*'*"®"'- 
manufacturing  operations  to  articles  in  the  ^me  line  of  business  that 
are  not  authorized  by  the  terms  of  the  original  articles  of  incorporation ; 
and  after  making  a  certificate  of  such  vote,  and  specifying  therein  how 
far  the  manufacturing  operations  are  to  be  extended,  verified  by  the 
oath  of  its  president,  and  filing  the  same  in  the  office  of  the  secretary 
of  state,  such  company  may  manufacture  and  sell  such  articles  as  shall 
be  named  or  otherwise  provided  for  in  such  certificate.    [58  v.  58,  §1.] 

Sec  3857.      Any  company  incorporated  for  manufacturing  iron  company  to 
may,  upon  a  vote  of  the  holders  of  a  majority  of  its  stock,  engage  in  SJJ  make  steef" 
and  carry  on  the  business  of  manufucturing  steel  in  its  various  branches. 
[63  V.  67,  §1.] 

Sec  3968.     A  company  incorporated  for  the  purpose  of  construct-  Market  houM 
ing  and  maintaining  a  market-house  may  construct,  erect,  establish,  and  companies, 
maintain,  at  the  place  named  in  its  articles  of  incorporation,  a  suitable 
building  or  buildings  to  be  appropriated  and  used  exclusively  as  a  pub- 
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lie  market-house,  for  the  sale  and  vending  of  meats,  vegetables,  and  all 
other  kinds  of  provisions,  and  of  fruits,  plants,  and  flowers,  and  all  other 
articles  commonly  sold  and  vended  in  public  market-houses  or  spaces, 
on  market  days,  m  market  hours.     [58  v.  92,  §§  i,  2.] 

Sec.  3869.  Such  companies  may  rent,  lease,  sell,  or  dispose  of 
stalls,  cellar  vaults,  or  other  divisions  or  spaces  in  their  buildings,  in 
such  manner,  and  upon  such  terms  and  conditions,  as  the  directors  shall 
determine ;  but  a  uniform  rule  in  renting  or  leasing  such  stalls,  cellar 
vaults,  or  other  divisions  or  spaces,  shall  be  established,  printed,  and 
hung  in  conspicious  places  in  the  buildings,  and  the  same  may  be  changed, 
from  time  to  time,  by  the  directors  thereof;  and  no  preference  shall  be 
made,  by  any  variation  or  difference  in  rates  or  prices,  in  favor  of  citi- 
zens of  the  city  or  village  wherein  the  buildings  are  erected,  and  against 
farmers,  butchers,  or  producers  not  residing  in  such  city  or  village,  and 
no  rule,  regulation,  order,  or  condition  shall  be  made  or  exacted  by  any 
company  to  prevent  farmers,  butchers,  or  other  persons  from  disposing 
of  their  produce,  meats,  vegetables,  or  other  articles,  in  such  quantities 
and  upon  such  terms  as  they  may  deem  proper;  but  such  companies 
shall  prohibit  and  prevent  in  their  buildings  the  use  of  false  weights  or 
measures,  the  exposure  or  sale  of  any  diseased  or  decaying  meats  or 
vegetables,  and  any  offensive  or  injurious  articles.     [58  v.  92,  §  5.] 

Sec  3860.  Such  companies  may  keep  the  streets,  alleys,  or  ave- 
nues in  front  of  their  buildings  free,  open,  and  clear  of  any  and  all 
obstructions  from  stoppage  of  wagons,  carriages,  or  vehicles  of  any 
kind,  or  of  horses,  mules,  or  cattle,  on  market  days,  in  market  hourSb 
[58  V.  92,  §  6.] 

Sec  3861.  When  any  such  company  erects  its  buildings  in  a  city 
or  village  having  a  sewer  with  which  the  company  may  connect  sewers 
of  its  own  construction  sufficient  to  drain  its  buildings,  it  shall  construct 
such  sewers,  and  so  connect  them;  and  in  cities  and  villages  not  hav- 
ing sewers,  such  companies  may  construct  sewers  for  the  drainage  of 
their  buildings,  and  chaise  and  receive  a  compensation  for  the  tapping 
and  use  of  the  same,  or  portions  thereof.     [58  v.  92,  §  7.] 

Sec  3862.  A  company  incorporated  for  the  purpose  of  mining  or 
boring  for  petroleum  or  rock  oil,  or  coal  oil,  salt,  or  other  vegetable, 
medicinal,  or  mineral  fluid  in  the  earth,  or  for  reflning  or  purifying  the 
same,  quarrying  stone,  marble,  or  slate,  mining  coal,  iron,  copper,  lead, 
or  other  minerals,  or  manufacturing  the  same,  or  for  manufacturing  cot- 
ton or  woolen  fabrics,  in  whole  or  in  part,  or  both,  and  carrying  on 
business  connected  with  the  main  objects  of  such  corporation,  may,  in 
its  corporate  name,  take,  hold,  and  convey  such  real  and  personal  estate 
as  is  necessary  or  convenient  for  the  purpose  for  which  it  was  incorpo- 
rated, and  may  carry  on  its  business,  or  so  much  thereof  as  is  conveni- 
ent, in  any  county  in  this  state,  or  beyond  the  limits  of  this  state,  and 
may  there  hold  any  real  or  personal  estate  necessary  or  convenient  for 
conducting  the  same.     [71  v.  69,  §  i;  62  v.  143,  §  i.] 

Sec  3863.  The  directors  of  any  such  company  may  authorize  its 
president,  or  other  proper  officer,  to  purchase  or  subscribe  for,  in  the 
name  of  the  company,  such  an  amount  of  the  stocks  of  any  railroad, 
or  other  transportation  company,  as  they  deem  necessary,  in  order  to 
procure  proper  facilities  for  transportation  for  the  manufactories,  mines, 
or  other  works  of  the  company ;  but  the  written  consent  of  the  holders 
of  two-thirds  the  capital  stock  of  the  company  to  such  subscription  or 
purchase  must  first  be  had     [71V.  69,  ^2.] 

Sec  3864.  Any  two  or  more  such  corporations  may  be  consoli- 
dated in  the  manner  and  to  the  effect  provided  in  sections  thirty-thru 
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hundred  and  eighty-one  and  thirty4hree  hundred  and  eighty-two,     [65  v. 

SO,  %  i.l 
Sec.  3866.    When  such  agreement  for  consolidation  has  been  duly  Certain  convey- 

ratified,  in  the  manner  specified  in  the  preceding  section,  the  president  USSfe.""'*  ^ 
and  secretary  of  the  company  which,  by  the  agreement,  surrenders  its 
name,  properties,  rights,  and  franchises,  shall  execute  and  deliver  to 
the  consohdated  corporation  proper  deeds,  assignments,  and  transfers, 
conveying  to  the  consolidated  corporation  all  of  the  rights,  property, 
and  effects  of  the  corporation  so  surrendering  its  name  and  property,  and 
from  and  after  the  execution  of  such  transfers  the  corporation  so  agree- 
ing to  surrender  its  name  and  rights  shall  cease  to  be  a  corporation,  and 
to  exercise  corporate  rights.     [65  v.  50,  §  4.] 

Sec  3866.  Companies  organized  for  the  purpose  of  mining,  quar-  Mav  build  a  raii- 
rying,  or  manufacturing,  may,  when  such  purpose  is  stated  in  the  arti-  '**^' 
des  of  incorporation,  construct  a  railroad,  with  a  single  or  double  track, 
with  such  side-tracks,  turnouts,  offices,  and  depots  as  they  deem  neces- 
sary to  carry  out  the  objects  of  the  incorporation,  from  any  mine,  quarry, 
or  manufactory,  to  any  other  railroad,  or  an^  canal,  slack-water  naviga- 
tion, or  other  navigable  water  or  place  withm  or  upon  the  borders  of 
this  state,  and  shall,  in  respect  to  such  railroad,  be  subject  to  and  gov- 
erned by  the  provisions  of  chapter  two.     [53  v.  ic\3,  §  3.I 

Sec.  3867.     A  company  organized  for  the  purpose  of^  mining  coal,  Mining  corn- 
er for  the  purpose  of  mming  iron  ores  and  coal,  or  a  part  of  whose  bus-  qJl?re  aSSiioSai 
iness  is  the  mming  of  iron  ores  and  coal,  may,  upon  a  vote  of  the  hold-  powers. 
ers  of  two-thirds  of  its  capital  stock,  engage  in  the  business  of  manu- 
facturing iron  from  ores,  or  engage  in  any  other  branch  of  the  manu- 
facture of  iron;  but  before  it  shall  engage  in  such  manufacture  it  shall, 
by  its  president,  execute  a  certificate,  under  the  corporate  seal  of  the 
company,  setting  forth  the  particular  branch  or  branches  of  the  manu- 
facture of  iron  in  which  it  purposes  to  engage,  and  the  place  or  places 
where  the  business,  or  any  part  thereof,  is  to  be  located,  the  same  to  be 
verified  by  the  oath  of  the  president,  and  acknowledged,  certified,  and 
forwarded  to  the  secretary  of  state;  and  thereupon  the  company  may 
carry  on  the  business  named  in  such  certificate,  in  addition  to  the  busi- 
ness named  in  the  original  articles  isf  incorporation.     [74  v.  21,  §  i.] 

Sec  3868.  When  a  corporation  organized  for  the  purpose  of  con-  Park,  pond,  and 
structinf^  a  park,  pond,  or  rink,  or  a  public  hall  of  any  kind,  to  be  used  ri«>t  companies, 
for  skatmg,  or  other  lawful  sports,  or  for  holding  fairs,  festivals,  public 
meetings,  concerts,  or  entertainments  of  any  kind  not  prohibited  by 
law,  provides  in  its  articles  of  incorporation  that  its  buildings,  or  a 
designated  part  thereof,  shall  be  devoted  to  the  use  of  the  public  for  all 
purposes  set  forth  in  its  articles,  free  from  all  costs,  charges,  and  expense, 
except  such  as  may  be  necessary  for  providing  the  means  to  keep  such 
buildings,  or  such  designated  part  thereof,  and  its  grounds,  in  proper 
condition  and  repair,  and  to  pay  the  expenses  of  insurance,  care, 
management,  and  attendance,  so  that  the  public  may  have  the  benefit 
thereof  for  all  the  ligitimate  uses  set  forth  in  its  articles  at  as  little 
expense  as  possible,  and  that  no  stockholder,  subscriber,  trustee, 
director,  or  member  shall  receive  any  compensation,  gain,  or  profit  from 
the  corporation  for  such  public  use  of  its  buildings,  or  such  designated 
part  thereof,  the  authorities  of  any  city,  village,  or  county  in  which  the 
corporation  is  located  may  appropriate  to  such  use,  and  grant  the  ri^ht 
ana  permit  such  corporation  to  erect  and  perpetually  maintain  its  build- 

I  88M.    Under  the  strict  construction  applicable  to  grants  of  power  of  eminent  domain  to  cor^ 
porations,  this  section  does  not  authorize  mining  companies  to  exercise  the  same  power  to  appro- 

Sriate  private  property  that  is  conferred  on  railroad  companies.     Coal  Cp.  v.  H^fgton,  19  O. 
.  660. 
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ings  on  any  of  the  parks,  lands,  lots,  or  grounds  which,  or  the  use  of 
which,  belong  to  or  are  subject  to  the  control  of  such  cit3%  village,  or 
county,  or  the  authorities  thereof,  and  to  control  the  same  on  the  terms 
and  conditions  which  may  be  agreed  upon  between  such  public  authori- 
ties and  the  corporation.  [73  v.  8,  §  i;  69  v.  20,  §  i.] 
May  provide  for  Sec.  3869.  Such  Corporation  may  provide  in  its  organization  a 
reversion  of  stock,  jjj^j^  ^^  ^q  ^j^g  number  of  shares  which  each  stockholder  may  own,  the 

conditions  on  which .  such  shares  may  be  held  or  transferred,  and  for 
the  reversion  thereof  to  the  corporation  in  case  of  the  death  or  disquali- 
fication of  a  stockholder.     [73  v  8,  §  2.] 
Penalties  for  tres-      Sec.  3870.     Whoever  breaks,  throws  down,  or  injures  any   gate, 
m^of "sudi  comi  fcnce,   inclosure,  embankment,   or    erection  of  any  kind,  upon    the 
panics.  grouud  of  any  such  corporation,  or  forcibly  or  fraudulently  passes 

such  gate,  or  over  such  fence,  or  into  such  inclosure  or  building,  with- 
out having  paid  the  charge  demanded  for  entry  therein,  shall,  for  each 
offense,  forfeit  to  the  party  injured  the  sum  of  twenty-five  dollars,  in 
addition  to  the  damages  resulting  from  such  wrongful  act.     [64  v.  182, 

§7.] 

Sewerage  com-  Sec.  3871.     A  Company  organized  for  the  purpose  of  draining  the 

P*"*"'  streets,  alleys,  lots,  commons,  wharves,  landings,  or  buildings  of  any  city 

or  village  in  this  state,  may  construct  and  maintain  sewers  and  drains, 
and  lay  conductors  or  pipe  for  conveying  water  and  other  liquid  matter 
from  the  lots,  houses,  and  streets,  through  and  under  the  streets,  side- 
walks, public  highways,  alleys,  commons,  wharves,  or  landings  of  any 
city  or  village  in  this  state ;  upon  application  by  such  company  the 
council  of  any  city,  or  the  trustees  of  any  village,  may  ^ant  to  it  the 
privilege  of  exercising  its  corporate  powers  within  the  hmits  of  such 
city  or  village,  for  such  term  of  years,  and  upon  such  conditions  and 
limitations,  as  may  be  deemed  expedient;  and  the  city  council,  or  the 
council  of  the  village,  may  require  from  the  company  such  reasonable 
security  as  they  deem  necessary  for  the  faithful  performance  of  the 
duties  imposed  upon  it  by  law;  but  no  grant  shall  be  made  to  any  com- 
pany, and  no  power  or  privilege  shall  be  conferred  upon  or  exercised 
by  any  company,  which  will  interfere  with  the  rights  of  any  other  cor- 
poration, or  any  person,  and  no  person  shall  be  taxed  without  his  con- 
sent for  any  drainage  or  sewerage  constructed  by  any  such  company; 
and  such  companies  shall  be  liable  for  all  damages  occasioned  by  their 
acts,  neglects,  or  defaults  to  the  rights  of  persons  and  other  corpora- 
tions. T53  V.  137,  §  5.] 
When  municipal-  Sec.  3872.  When  a  City  or  village  which  has  granted  to  any  such 
conJJany!'"'^  **"'  compauy,  for  any  term,  the  rights  and  prfvileges  mentioned  in  the  pre- 
ceding section,  and,  at  the  expiration  of  the  term,  fails  or  refuses,  upon 
petition  of  ttie  company,  to  renew  the  grant,  the  city  or  village  shall 
purchase  of  the  company  its  property,  consisting  of  sewers,  drains,  and 
pipes  actually  laid  and  constructed,  with  the  appurtenances,  and  the 
materials  and  fixtures  appertaining  to  the  same,  on  hand  at  the  time 
of  the  expiration  of  such  term,  at  a  price  not  exceeding  the  actual  cost 
thereof,  for  the  use  and  benefit  of  the  city  or  village.  [53  v.  137,  §  5.] 
Municipality  may  Sec.  3873.  The  council  of  any  city,  or  the  council  of  any  village, 
compaSy^'  in  which  any  such  company  is  organized,  may  contract  with  the  com- 

pany  for  the  construction  and  use  of  such  sewers  or  drains,  for  draining 
the  streets,  alleys,  lots,  commons,  wharves,  or  grounds  within  the  limits 
of  the  municipal  corporation ;  and  the  city  or  village  shall  not  use  such 
sewers  or  drains  in  any  manner  except  by  and  with  the  consent  of  the 
company,  and  in  the  manner,  and  upon  the  terms  and  conditions,  which 
are  mutually  agreed  upon  by  the  company  and  the  city  or  village.  [53  v. 
137,  §  6.] 
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Sec.  3874.     Such  companies  may  prescribe  the  terms  upon  which  Company  may 
o  A-ners  and  occupants  of  houses  or  lots  may  obtain  the  use  of  their  sew-  p''***^"*^  *^*^««- 
CTS  and  drains  for  private  purposes,  and  the  rate  of  charge  annually  for 
such  use,  and  also  the  terms  upon  which  the  city  or  village  may  use  the 
sewers  and  drains  for  public  purposes.     [53  v.  137,  S  7-] 

Sec.  3875.     Nothing  in  the  four  preceding  sections  shall  be  con-  Powers  of  munici 
strued  to  prevent  any  city  or  village  from  constructing  sewers,  or  estab-  JSlue""*** 
lishing  and  maintaining  a  system  of  sewerage,  under  the  direction  and 
by  the  authority  of  the  municipal  authorities  thereof,  not  interfering, 
however,  with  the  work  of  such  company.     [53  v.  137,  §  8.] 

Sec  3876.  A  company  incorporated  for  the  purpose  of  purchasing  stock-yard  com- 
or  leasing  real  estate,  and  erecting  thereon  pens  and  buildings  for  the  >*"*••• 
safe-keeping  of  live  stock  intrusted  to  it  on  sale,  may  lease  or  purchase, 
and  operate,  such  portion  of  any  railway  leading  to  or  connected  with 
its  stock-yards  as  may  be  necessary  for  the  convenient  dispatch  of  its 
business;  but  the  number  of  miles  so  leased  or  purchased  shall  not 
exceed  thirty,  and  such  lease  or  purchase  shall  not  be  made  without  the 
consent  of  the  holders  of  a  majority  of  the  stock  in  such  company,  and 
in  the  company  leasing  or  selling  such  railway.     [73  v.  162,  §  3.] 

Sec.  3877.  A  company  organized  for  the  purpose  of  transporting  TrMMportaiion 
freight,  or  for  towing  purposes,  on  any  of  the  navigable  rivers  of  this  «ompMi«s. 
state,  or  the  lakes  and  navigable  rivers  bordering  thereon,  may  build, 
purchase,  and  hold  such  number  of  steamboats,  barges,  or  other  ves- 
sels, and  such  other  personal  property,  and  such  real  estate,  in  this  and 
other  states,  as  it  deems  necessary  for  commencing  and  conducting  its 
business,  and  may  sell  the  same,  or  any  part  thereof,  in  such  manner 
and  for  such  purpose  as  may  be  prescribed  by  the  rules  and  regulations 
of  the  company,  not  inconsistent  with  the  laws  of  this  state ;  and  the 
company  may  carry  any  articles  of  freight  or  produce,  tow  any  barge 
or  other  vessel  upon  any  of  the  navigable  streams  in  this  state,  and  on 
any  of  the  lakes  or  navigable  rivers  bordering  thereon,  and  shall  be 
governed  by  the  same  laws,  not  inconsistent  with  this  section,  which 
govern  individuals  in  such  employments.     \66  V.  39,  §  4.] 

Sec  3878.  A  company  organized  for  the  purpose  of  transporting  Companies  for 
petroleum  or  water  through  tubing  and  pipes  may  enter  upon  any  land  o™peiroJeum? 
for  the  purpose  of  examining  and  surveying  a  line  for  its  tubing  and 
pipes,  and  may  appropriate  so  much  thereof  as  may  be  deemed  necessary 
for  the  laying  down  of  such  tubing  and  piping,  and  for  the  erection  of 
tanks  and  the  location  of  stations  along  such  line,  and  the  erection  of 
such  buildings  as  may  be  necessary  for  the  purpose  aforesaid ;  such 
appropriations  shall  be  made  and  conducted  in  accordance  with  the  law 
providing  for  compensation  to  the  owners  of  private  property  appro- 
priated to  the  use  of  corporations ;  and  such  company  shall,  for  the 
purpose  of  transporting  oils  and  water,  be  considered  and  held  to  be  a 
common  carrier,  and  subject  to  all  the  duties  and  liabilities  of  such 
carriers  under  the  laws  of  this  state.     [69  v.  194,  §  3 ;  72  V.  151,  §§  i,  2.] 

Sec  3879.  Any  such  company  may  take,  by  purchase  or  otherwise.  May  hold  certain 
and  hold,  such  real  and  personal  estate,  and  erect  or  purchase  the  P'op««^y- 
necessary  buildings  and  machinery  for  carrying  on  the  business,  includ- 
ing all  the  necessary  equipments  and  appendages  of  the  business,  such 
as  tubing,  pumps,  tanks,  telegraph  apparatus,  and  engines,  as  may  be 
necessary  to  transport  oils  and  water  through  tubes  and  pipes.  [65  v. 
109,  §  2.] 

Sec  3880.     Any  such  company  may  transport,  store,  insure,  and  Further  pow«rt 
ship  petroleum,  and  transport  and  store  water  for  the  purpose  #  of  fur-  paj?e«.  ^*" 
nishing  the  same  to  engineers  employed  in  developing  for  or  in  the  pro- 
duction and  transportation  of  petroleum,  and  for  that  purpose  may  lay 
62 
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Homes  for  a^ed 
and  indigent 
women. 


Wrecking  com- 
panies. 


down,  construct,  and  maintain  the  necessary  pipes,  tubing,  tanks, 
machinery,  and  arrangements.     [72  v.  151,  §  2.] 

Sec.  3881.  Corporations  designated  as  the  widows'  home,  and  asy- 
lum for  aged  and  indigent  women,  may,  in  addition  to  the  estates,  real, 
personal,  or  mixed,  which  they  are  otherwise  allowed  by  law  to  hold, 
take  by  purchase,  gift,  or  devise,  'and  hold,  use,  dispose  of,  and  con- 
vey, in  all  lawful  ways,  any  estate,  real,  personal,  or  mixed,  which  may 
be  convenient  or  necessary  for  the  use  of  the  corporation,  or  for  the 
investment  of  its  funds;  but  no  part  of  such  estate,  nor  of  the  income 
thereof,  shall  be  used  for  any  purpose  or  business  other  than  in  provid- 
ing a  suitable  asylum,  the  support  and  maintenance  thereof,  and  the 
support  and  maintenance  of  such  aged  and  indigent  women  as  are 
admitted  into  the  same  under  the  by-laws  thereof.     [75  v.  14,  §  i.] 

Sec.  3882.  Any  company  or  association  organized  for  the  purpose 
of  wrecking  boats  and  vessels,  and  saving  the  same,  and  the  property 
thereon,  or  property  lost  by  damage  or  injury  to  boats  or  vessels,  may 
build,  purchase,  and  hold  such  number  of  boats,  vessels,  diving-bells, 
and  other  appliances  and  property  as  it  deems  necessary  for  commenc- 
ing and  conducting  the  business  of  the  association,  and  may  sell  and 
dispose  of  the  same,  or  any  part  thereof,  and  contract  for  salvage  or 
compensation  for  saving  boats,  vessels,  and  other  property,  and  demand, 
recover,  and  receive  salvage,  or  such,  compensation,  when  entided 
thereto  by  contract  or  otherwise,  and  shall  be  governed  by  the  same 
laws  not  inconsistent  with  this  section  which  govern  individuals  in  such 
business  or  employment  [64  v.  44,  §§  2,  4.] 
Fruit  companies.       Sec.  3883.     Any  company  organized  for  the  purpose  of  cultivating, 

canning,  shipping,  and  dealing  in  fruit,  may  purchase,  hold,  and  con- 
vey real  and  personal  property  for  the  purpose  of  conducting  and  car- 
rying out  the  objects  of  the  company,  and  may  hold  the  same  without 
the  state. 

Sec.  3884.  Any  association  organized  for  the  purpose  of  presen- 
ing  and  protecting  bodies  of  deceased  persons  before  burial  may  pur- 
chase, or  take  by  devise  or  gift,  hold,  and  convey,  real  estate  not  exceed- 
ing one  acre,  and  may  erect  thereon  suitable  buildings,  and  construct 
and  maintain  vaults,  and  such  other  appliances  as  may  be  necessary 
to  carry  out  the  objects  of  such  association ;  and  such  property  shall  be 
exempt  from  execution,  from  taxation,  and  from  being  appropriated 
to  any  other  public  piurpose,  if  used  exclusively  for  the  purposes  herein 
described. 


Companies  for 
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CHAPTER  4. 
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CHAPTER  6. 
CHAPTER  7. 
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CHAPTER  10. 
CHAPTER  11. 
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CHAPTER  13. 
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TITLE  ni.     Schools. 

Classification  and  Change  of  Districts. 

City  Districts  of  the  First  Class. 

City  Districts  of  the  Second  Class,  and  Vitr 

LAGE  Districts. 
Township  an6  Special  Districts. 
Joint  Sub-Districts. 
School  Funds. 

Provisions  Applying  to  all  Boards. 
School  Houses  and  Libraries. 
Schools,  and  Attendance  Enforced, 
Enumeration,  Treasurer,  and  Clerk. 
Reports. 
Examiners. 
Teachers'  Institutes. 
Cincinnati  and  Toledo  Universities. 


CHAPTER  1. 


classification  and  change  of  districts. 


Section 

3885.  Classes  of  school  districts. 

3886.  City  districts  of  first  class. 

3887.  City  districts  of  second  class. 

3888.  Village  districts. 

3889.  Change  of  classification  in  certain  cases. 

8890.  Township  districts. 

8891.  Special  districts. 


Sbction 

3892.  Boundaries  of  sub-districts  not  changed. 

3893.  Transfer  of  territory  from  one  district  to 

another. 
8894.  Township  districts  may  become  Tillage 
districts. 

3895.  How  vote  shall  be  taken. 

3896.  How  board  organised. 


Sec.  3885.     The  state  is  hereby  divided  into  school  districts,  to  be  classes  of  school 
Styled  respectively  city  districts  of  the  first  class,  city  districts  of  the  <*»«"«"• 
second  class,  village  districts,  special  districts,  and  township  districts. 

[70  V.  195,  §  i] 

Sec.  3886.     Each  city  having  a  population  of  ten  thousand  or  more,  city  districts  of 
by  the  census  of  1870,  including  the  territory  attached  to  it  for  school  first  class, 
purposes,  and  excluding  the  territory  within  its  corporate  limits  detached 
for  school  purposes,  shall  constitute  a  school  district,  to  be  styled  a  city 
district  of  the  first  class.     [70  v.  195,  §  2.] 

Sec.  3887.     Each  city  of  the  second  class,  having  a  population  of  city  districts  of 
less  than  ten  thousand  by  the  census  of  1870,  including  the  territory  »«cond  class, 
attached  to  it  for  school  purposes,  and  excluding  the  territory  within  its 
corporate  limits  detached  for  school  purposes,  shall  constitute  a  school 
district,  to  be  styled  a  city  district  of  the  second  class.     [70  v.  195, §3.] 

Sec.  3888.     Each  village,  including  the  territory  attached  to  it  for  ViUage  ducricu. 
school  purposes,  and  excluding  the  territory  within  its  corporate  limits 
detached  for  school  purposes,  shall  constitute  a  school  district,  to  be 
styled  a  village  district.     [74  v.  140,  §  4.] 
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S  3889-3896. 


Township 
tricts. 


Change  of  ciassi-       Sec.  3889.     Municipal  corporations  hereafter  created,  or  advanced 
ce?to?n  cases.        ^^  ^  higher 'grade,  except  villages  created  by  advancement  or  otherwise, 
/  shall,  from  and  after  their  creation  or  advancement,  be  school  districts 

corresponding  to  their  graders  herein  provided.     [70  v.  195,  §  5.] 

Sec.  3890.  Each  organized  township,  exclusive  of  any  of  its  ter- 
ritory included  in  a  city,  village,  or  special  district,  shall  constitute  a 
school  district,  to  be  styled  a  township  district.     [70  v.  195,  §  7.] 

Special  districts.  Sec,  3891.  Any  school  district  now  existing,  other  than  those  men- 
tioned in  sections  three  thousand  eight  hundred  and  eighiy-sixy  three  thou- 
safid  eight  hundred  and  eighty-seven^  three  thousand  eight  hundred  and  eighty- 
eighty  and  three  thousand  eight  hundred  and  ninety,  which  has  been  estab- 
lished by  a  vote  of  the  people  in  accordance  with  any  act  of  the  gen- 
eral assemby,  or  which  has  been  established  by  a  general  or  local  act 
of  the  general  assembly,  shall  constitute  a  school  district  to  be  styled 
a  special  district;  and  such  districts  may  be  established  as  provided  in 
chapter  five  of  this  title.     [70  v.  195,  §  6.] 

Sec.  3892.  The  several  sub-districts  and  joint  sub-districts  now 
existing  within  any  township  district  shall  continue,  according  to  their 
respective  boundaries,  to  be  sub-districts  or  joint  sub-districts  thereof, 
subject  to  the  provisions  of  this  title.     [70  v.  195,  §  8.] 


Boundaries  of 
sub-districts  not 
changed. 


Transfer  of  terri- 
tory from  one  dis- 
trict to  another. 


Township  dis- 
tricts may  become 
village  districts. 


How  a  vote  shall 
be  taken. 


How  board  or< 
ganized. 


CHANGE   OF   DISTRICTS. 

Sec.  3893.  A  part  or  the  whole  of  any  district  may  be  transferred 
to  an  adjoining  district,  by  the  mutual  consent  of  the  boards  of  educa- 
tion having  control  of  such  districts;  but  no  such  transfer  shall  take 
effect  until  a  statement  or  map,  showing  the  boundaries  of  the  territor)' 
transferred,  is  entered  upon  the  records  of  such  boards,  nor,  except 
when  the  transfer  is  for  the  purpose  of  forming  a  joint  sub-district,  until 
a  copy  of  such  statement  or  map,  certified  by  the  clerk  of  the  board 
making  the  transfer,  is  filed  with  the  auditor  of  the  county  in  which  the 
transferred  territory  is  situate  ;  and  any  person  living  in  the  territory  so 
transferred  may  appeal  to  the  county  commissioners,  as  provided  in  sec- 
tion thirty-nine  hundred  and  sixty-seven,  and  the  commissioners,  at  their 
first  regular  meeting  thereafter,  shall  approve  or  vacate  such  transfer. 
[70  V.  195,  §  40.] 

Sec.  3894.  The  board  of  education  of  any  township  district 
may  decide  to  submit,  and,  on  petition  of  one-third  of  the  electors  of 
the  district,  shall  submit,  at  the  first  regular  election  for  township  officers 
after  such  decision  is  made  or  petition  received,  the  question  whether 
such  township  district  shall  be  governed  by  the  provisions  of  this  title 
relating  to  village  districts;  and  the  board  shall  give  notice  of  the  vote 
to  be  taken,  by  posting  up  written  or  printed  notices,  in  ten  or  more 
public  places  in  the  township,  at  least  twenty  days  prior  to  such  elec- 
tion.    [70  V.  195,  §  155.] 

Sec.  3895.  The  election  shall  be  conducted  by  the  township 
trustees,  who  shall  provide  a  separate  ballot-box  and  separate  poll-books, 
and  make  a  return  of  the  vote  to  the  township  clerk,  and  also  to  the 
commissioner  of  common  schools,  within  five  days  after  the  election ; 
and  the  persons  voting  at  such  elections  in  favor  of  such  change  shall 
have  written  or  printed  on  their  ballots — **  School  district,"  and  those 
opposed  to  such  change — **  No  school  district."     [70  v.  195,  §  156.] 

Sec.  3896.  At  the  annual  organization  of  the  township  board  after 
any  such  election,  if  it  be  found  that  a  majorit}*^  of  the  votes  cast  were 
in  favor  of  the  change,  the  board  shall  select,  by  vote  or  lot,  six  persons 
to  serve  as  a  township  board  of  education,  two  of  whom  shall  serve  for 
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three  years,  two  for  two  years,  and  two  for  one  year ;  and  such  board 
shall  thereafter  be  governed  by  the  provisions  of  this  title  relating  to 
boards  of  village  districts.     [70  v.  195,  §  157.] 


CHAPTER  2. 

CITY   DISTRICTS   OF    THE   FIRST   CLASS. 

Sbction  I  Section 

3897.  Board  of  education — how  constituted^  and  i  3900.  Where  certain  electors  to  vote ;  plais  of 

how  membership  increased.  ^^,    ^  attached  territory. 

•»ono    wu      »  u        r  u  j    L  ^^^'  Conduct  of  elections. 

3898.  When  two  members  for  each  ward,  how    3902.  Hov/ electors  on  attached  territory  to  cast 

«'«c*«<*-  ballots. 

3899.  When  one  member  for  each  ward,  how    8903.  Meetings  and    certain     powers    of    the 

elected.  I  board. 

Sec  3897.     In  city  districts  of  the  first  class  the  board  of  educa-  Board  of  educa- 
tion shall  consist  of  two  members  for  each  ward,  except  in  districts  Ju°cJ**a°n^*ho"w** 
organized  under  a  law  providing  for  one  member  only  for  each  ward,  membership  in- 
in  which  districts  the  board  may  at  any  time,  by  a  vote  of  a  majority  *^"*»**^- 
of  its  members,  provide  that  thereafter  each  ward  shall  be  represented 
by  two  members,  and  thereupon  proceed  to  choose  one  additional  mem- 
ber for  each  ward,  to  serve  until  the  next  annual  election  for  city  offi- 
cers, and  until  the  election  and  qualification  of  his  successor;  and  each 
member  of  the  board  shall  be  an  elector  of  the  ward  for  which  he  is 
elected  or  appointed.     [70  v.  195,  §§  9,  10.] 

Sec.  3898.     At  every   annual  election  for  city  officers  in  a  city  when  two  mem- 
which  constitutes  a  district  of  the  first  class,  and  wherein  the  board  con-  bers  for  each 
sistsof  two  members  for  each  ward,  there  shall  be  elected  in  each  ward,  Sectcd.°^ 
by  the  qualified  electors  thereof,  one  judicious  and  competent  person  to 
serve  asamemberof  the  board  of  education  of  the  district  for  two  years 
from  the  third  Monday  of  April  succeeding  his  election,  and  until  the 
election  and  qualification  of  his  successor.     [70  v.  195,  §  11.] 

Sec.  3899.  When  the  board  consists  of  as  many  members  as  there  when  one  mem- 
are  wards  there  shall  be  elected,  at  the  annual  election  for  city  officers,  how'^^iccted.^^**' 
in  the  year  1880,,  and  every  two  years  thereafter,  in  each  ward  desig- 
nated by  an  even  number,  and  in  the  year  1881,  and  every  two  years 
thereafter,  in  each  ward  designated  by  an  odd  number,  by  the  qualified 
electors  thereof,  one  member  of  the  board,  who  shall  hold  his  office  for 
two  years,  and  until  the  election  and  qualification  of  his  successor. 
[70  V.  195,  §  11;  71  V.  55,  §§  I,  2,  3.] 

Sec.  3900.     An  elector  residing  in  the  city  district,  but  not  in  any  where  certain 
ward  of  the  city,  shall  be  entitled  to  vote  in  the  ward  to  which  he  is  pia?5°o"a«adIc<i 
attached  by  the  board  of  education  for  school  purposes;  but  an  elector  territory, 
residing  in  the  city,  and  not  in  the  city  district,  shall  not  be  entitled  to 
vote  at  any  election  provided  for  in  this  chapter ;  the  board  shall  ascer- 
tain whether  the  city  limits  are  co-extensive  with  the  limits  of  the  school 
district ;  and  in  case  the  school  district  includes  territory  without  the 
corporate  limits,  the  board  shall  make  or  cause  to  be  made  a  plat  of  the 
territory  so  attached  for  school  purposes,  designating  thereon  by  metes 
and  bounds  the  ward  or  wards  to  which  such  attached  territory  is  to  be 
thereafter  assigned ;  which  plat  shjill  be  recorded  as  a  part  of  the  pro- 
ceedings of  the  board.     [70  v.  195,  §§  10,  11.] 

Sec.  3901.     The  election  provided  for  in  section  three  thousand  eight  Conduct  of  «iec- 
hundred  and  ninety\nin€\  shall  be  conducted  by  the  judges  and  clerks  of  "^"■• 
the  city  elections,  and  they  shall  make  returns  of  such  election  to  the 
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board  of  education  within  five  days  from  the  time  of  holding  the  same. 
[70  V.  195,  §  13.1 
How  electors  on        Sec.  3902.     The  judgcs  and  clerks  of  city  elections,  in  the  wards 
i"Siuw'*^  to  which  any  territory  beyond  the  city  limits  has  been   attached  by 

the  board  of  education  for  school  purposes,  shall  have  two  separate  bal- 
lot-boxes and  two  sets  of  poll-books;  the  electors  residing  on  such 
attached  territory  may  vote  at  all  regular  and  special  elections  in  such 
wards  for  members  of  the  board  of  education ;  the  judges  of  election 
in  such  wards  shall  receive  the  ballots  of  the  electors  residing  on  such 
attached  territory,  and  deposit  them  in  the  ballot-box  provided  for  that 
purpose ;  the  clerks  of  election  shall  enter  upon  the  separate  poll-books 
provided  for  that  purpose  the  names  of  such  electors  so  voting ;  and 
due  returns  of  such  elections  for  members  of  the  board  shall  be  made 
as  provided  by  section  thirty-nine  hundred  and  one,  [70  v.  195,  §  12.] 
Sec.  3003.  The  board  of  education  shall  hold  regular  meetings 
once  every  two  weeks,  and  such  special  meetings  as  it  may  deem  neces- 
sary; it  may  fill  all  vacancies  that  occur  in  the  board  until  the  next 
annual  election,  and  may  make  such  rules  and  regulations  for  its  own 
government  as  it  may  deem  necessary ;  but  such  rules  and  regulations 
must  be  consistent  with  the  constitution  and  laws  of  the  state.    [70  v. 

i9S»  §  14] 


Meetings  and 
certain  power» 
of  the  board. 


Membership  of 
board  of  educa- 
tion. 


Election  of  nien>> 
bers  in  city  dis- 
tricts. 


Conduct  of  the 
election. 


CHAPTER  3. 

CrrV   DISTRICTS   OF  THE  SECOND  CLASS,  AND   VILLAGE   DISTRICTS. 


Sbction 

8904.  Membership  of  board  of  edacation. 

8805.  Ejection  of  members  in  city  districts, 

8906.  Conduct  of  the  election. 

8907.  Election  when  as  many  members  as  ward*. 

8908.  Election  in  village  districts. 

8909.  Notice  of  elections. 


Section 

8910.  Returns  to  be  made  to  board. 

,8911.  How  membership  increased. 

8912.  How  Tillage  may  become  village  distncf. 

8918.  How  village  district  organized. 

8914.  Organization  of  board. 


Sec.  3004.  In  city  districts  of  the  second  class,  and  in  village  dis- 
tricts, the  board  ^  education  shall  consist  of  six  members,  except  in 
districts  organized  under  a  law  providing  for  only  three  members,  who 
shall  have  the  qualifications  of  an  elector  therein,  and  in  such  districts 
the  membership  may  be  increased  to  six,  in  the  manner  hereinafter  pro- 
vided; but  the  board  of  a  city  district  of  the  second  class  may  provide, 
by  a  vote  of  a  majority  of  its  members,  that  the  board  shall  consist  of 
as  many  members  as  the  city  has  wards.     [70  v.  195,  §§  16,  17.] 

Sec.  3906.  In  city  districts  of  the  second  class,  except  such  as 
are  mentioned  in  section  thirty-nine  hundred  and  seven,  members  of 
the  board  of  education  shall  be  elected  annually,  to  serve  for  the  temi 
of  three  years  from  the  third  Monday  of  April  succeeding  their  elec- 
tion, and  until  the  election  and  qualification  of  their  successors ;  if  the 
board  consists  of  six  members,  two  judicious  and  competent  persons 
shall  be  elected  each  year ;  and  if  the  board  consists  of  three  members, 
one  such  person  shall  be  elected  each  year.     [75  v.  53,  §  18.] 

Sec.  3yO0.  If  the  boundaries  of  of  the  district  and  the  city  arc 
identical,  or,  if  territory  has  been  detached  from  the  city  and  attached 
to  another  district,  the  election  shall  be  conducted  exclusively  by  the 
judges  and  clerks  of  the  city  election,  but  electors  residing  within  the 
bounds  of  such  detached  territory  shall  not  vote  thereat;  but  if  terri- 
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tory  outside  the  city  limits  is  attached  to  the  district,  an  election  shall 
also  be  held  for  the  same  purpose  in  the  township  from  which  it  was 
detached,  and  conducted  by  the  judges  and  clerks  of  the  township 
election,  but  only  electors  residing  within  the  bounds  of  such  territory 
shall  vote  thereat;  the  election  shall  be  held  at  the  same  time  and  places 
as  the  elections  for  city  or  township  officers  are  held ;  the  names  of  can- 
didates for  such  membership  shall  be  upon  separate  tickets,  and  all 
such  tickets  voted  shall  be  deposited  in  separate  ballot-boxes,  which  . 
shall  be  provided  by  the  board  of  education ;  separate  poll-books  of  the 
election  shall  be  kept;  and  returns  of  the  election  shall  be  made  to  the 
clerk  of  the  city  which  constitutes  the  district.     [75  v.  53,  §  t8.] 

3907.  In  a  city  district  of  the  second  class,  in  which  the  board  Election  after 
consists  of  as  many  members  as  the  city  has  wards,  there  shall  be  Scwe"* 
elected  biennially  in  each  ward,  at  the  time  and  in  the  manner  pro- 
vided in  the  preceding  chapter  for  elections  in  city  districts  of  the  first 
class,  one  competent  and  judicious  person  to  serve  as  a  member  of  the 
board  for  two  years  from  the  third  Monday  of  April  succeeding  his 
election,  and  until  the  election  and  quahfication  of  his  successor ;  but 
at  the  first  election  after  it  is  decided  that  the  board  shall  be  so  consti- 
tuted, the  persons  elected  in  wards  designated  by  odd  numbers  shall 
serve  for  only  one  year  from  the  third  Monday  of  April  succeeding 
their  election,  and  until  the  election  and  qualification  of  their  success- 
ors ;  and  the  board  shall  ascertain  the  limits  of  the  district,  assign 
attached  territory  to  wards,  and  make  and  record  a  plat  thereof,  as  pro- 
vided in   section  thirty-nine    hundred,     [75  v.  53,  §  18;  70  v.   195, 

Sec.  3908.  In  village  districts  members  of  the  board  of  education  Election  in  village 
shall  be  elected  on  the  first  Monday  of  April  annually,  to  serve  for  the  <*»'"c^ 
term  of  three  years  from  the  third  Monday  of  April  succeeding  their 
election,  and  until  the  election  and  qualification  of  their  successors ; 
the  qualified  electors  of  the  district,  including  those  residing  within  the 
bounds  of  territory  attached  to  the  district,  but  beyond  the  village  lim- 
its, shall  meet  between  the  hours  of  six  o'clock  a.  m.  and  six  o'clock 
p.  M.  of  said  day,  at  the  usual  places  of  holding  school  elections,  organ- 
ize by  the  appointment  of  a  chairman  and  secretary,  and  proceed  to 
vote  by  ballot  for  persons  to  serve  as  niembers  of  the  board ;  and  if  the 
board  consists  of  six  members,  two  judicious  and  competent  persons 
shall  be  elected  each  year,  and  if  il  consists  of  three  members,  one 
such  person  shall  be  elected  each  year.     [75  v.  53,  §  18.] 

Sec.  3909.  The  clerk  of  the  board  of  education  of  each  city  dis-  Notice  of  eiec- 
trict  of  the  second  class,  and  of  each  village  district,  shall  publish  a  '***"•• 
notice  of  the  election  and  meeting  provided  for  in  the  preceding  sections, 
in  a  newspaper  of  general  circul^ion  in  the  district,  or  post  written 
notices  of  such  meeting  in  five  of  the  most  public  places  in  the  district, 
at  least  ten  days  before  the  holding  of  the  same,  which  notice  shall 
specify  the  time  and  place  of  the  election  or  meeting,  and  the  number 
of  members  to  be  elected.     [75  v.  53,  §  19.] 

Sec.  3910.     The  secretary  of  the  meeting  or  clerks  of  elections  in  Returns  to  be 
village  districts  provided  for  in  this  chapter  shall  keep  a  poll-book  and  "**^*  '**  y^^x^. 
tally-sheet,  and  return  the  same  within  ^\t.  days  after  the  election  to 
the  clerk  of  the  board  of  education  of  the  district,   duly  certified. 

[75  V.  53>  §  20.1 

Sec.  3911.     when  the  electors  of  a  city  district  of  the  second  class,  How  membership 
or  of  a  village  district,  the  board  of  education  of  which  consists  of  *"*^'**^^- 
three  members,  desire  that  the  board  shall  consist  of  six  members,  they 
may  make  such  change  in  the  manner  following:     Written  or  printed 
notices  shall  be  posted  in  at  least  five  of  the  most  public  places  in  the 
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How  Tillftjre  may 
become  vilUkge 
district. 


How  ▼illage  di»- 
irict  organized. 


district,  at  least  ten  days  prior  to  the  day  designated  therein,  signed  by 
a  majority  of  the  members  of  the  board  of  education,  or  by  one  mem- 
ber of  the  board  and  at  least  ten  resident  electors  of  the  district,  request- 
ing the  qualified  electors  of  the  district  to  assemble  on  a  day,  and  at  an 
hour  and  a  place,  to  be  designated  therein,  then  and  there  to  vote  foi 
or  against  such  change ;  the  electors,  when  assembled  in  accordance 
with  the  notice,  shall  appoint  a  chairman  and  two  clerks,  who  shall  be 
judges  of  the  election ;  the'  electors  in  favor  of  the  proposed  change 
shall  have  written  or  printed  upon  their  ballots  the  words  '*  Board- 
change,"  and  those  opposed  thereto  the  words  '* Board — no  change," 
and  the  ballots  cast  shall  determine  the  question  whether  the  change 
shall  be  made;  the  judges  shall  make  due  return  of  the  election  to  the 
board  of  education  of  the  district,  within  ten  days  after  the  holding  of 
the  same;  and  if  a  majority  of  the  votes  cast  be  found  to  be  in  favor  of 
the  change,  three  additional  members  of  the  board  shall  be  chosen  at 
the  next  annual  election  for  school  officers,  one  to  serve  for  one  year, 
one  for  two  years,  and  one  for  three  years,  and  annually  thereafter  two 
members  of  the  board  shall  be  chosen  to  serve  for  three  years,  as  pro- 
vided in  section  thirty-nine  hundred  and  Jive,     [70  v.  195,  §  21.] 

Sec  3912.  When  the  electors  of  a  village  desire  to  erect  it  into  a 
village  district  they  may  proceed  in  the  following  manner :  Written  or 
printed  notices,  signed  by  not  less  than  five  electors  resident  of  the  vil- 
lage, shall  be  posted,  at  least  ten  days  prior  to  the  day  designated 
therein,  in  at  least  hwt  of  the  most  public  places  within  the  village, 
requesting  the  electors  thereof  to  meet  for  the  purpose  of  voting  on 
the  question  of  establishing  a  village  district,  on  a  day,  and  at  an  hour 
and  a  place,  to  be  designated  in  the  notices ;  the  meeting  shall  be  held 
within  the  limits  of  the  village,  between  the  hours  of  six  o'clock  a.  m, 
and  six  o'clock  p.  m.,  and  the  polls  shall  be  kept  open  at  least  six 
hours;  the  electors,  when  assembled  in  accordance  with  the  notice, shall 
appoint  a  chairman  and  two  clerks,  who  shall  be  judges  of  the  election; 
the  electors  in  favor  of  the  proposed  village  district  shall  have  written 
or  printed  on  their  ballots  the  words  **  Village  district — yes,"  and  those 
opposed  thereto  the  words  **  Village  district — no,"  and  the  votes  cast 
shall  determine  the  question  whether  such  village  district  shall  be  estab- 
lished ;  if  a  majority  of  the  votes  cast  at  such  election  be  opposed  to 
the  establishment  of  such  village  district,  the  question  of  establishing 
the  same  shall  not  again  be  submitted  to  the  electors  of  the  village  until 
the  succeeding  regular  annual  election  for  village  officers,  and  then  only 
upon  notice  being  given  as  above  provided;  and  if  a  majority  of  the 
votes  cast  at  such  election  be  in  favor  of  the  establishment  of  such  dis- 
trict, the  village  may  be  organized  as  a  village  district  in  the  manner 
provided  in  the  next  two  sections.     [74  v.  140,  §  4.] 

Sec.  3913.  W^ritten  or  printecf  notices,  signed  by  not  less  than  five 
electors  residing  within  the  limits  of  the  village,  shall  be  posted  in  at 
least  five  of  the  most  public  places  therein,  requesting  the  electors  of 
the  village  to  meet  for  the  purpose  of  electing  a  board  of  education  for 
such  proposed  village  district,  on  a  day,  and  at  an  hour  and  a  place, 
designated  in  the  notices,  which  notices  shall  be  posted  at  least  ten  days 
prior  to  the  day  designated  in  them  for  such  meeting ;  the  electors,  when 
assembled  in  accordance  with  the  notice,  shall  appoint  a  chairman  and 


I  3912.  Under  the  act  of  March  14,  1853  ^51  v.  429),  when  an  incorporated  ▼illagcwas  foraed 
within,  or  to  include  a  material  portion  of,  a  sub-dixtrict,  no  portion  thereof  is,  by  reason  of  socn 
incorporation,  withdrawn  from  the  school  jurisdiction  of  the  township,  but  the  whole  continues 
to  be  a  sub-district  until  the  actual  election  or  appointment  of  a  separate  school  board;  and  the 
portion  of  the  sub-di5trict  not  included  within  the  limits  of  such  incorporated  village  is  "tenv 
tory  annexed  thereto  for  school  purposes,"  withiii  the  meaning  of  that  act.  Cist  v.  SUtft  21  0- 
S.  339. 
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two  clerks,  who  shall  be  judges  of  the  election,  and  shall  then  choose 
by  ballot  six  competent  and  judicious  persons  to  serve  as  members  of 
the  board  of  education  of  the  proposed  district — two  to  serve  for  one 
year,  two  to  serve  for  two  years,  and  two  to  serve  for  three  years,  from 
the  third  Monday  of  April  next  preceding  the  organization  of  the  dis- 
trict, and  until  the  election  and  qualification  of  their  successors;  but  if 
the  election  be  held  on  the  day  of  the  annual  election  for  school  offi- 
cers there  shall  be  elected  two  persons  to  serve  for  one  year,  two  for 
two  years,  and  two  for  three  years  from  the  third  Monday  of  April  suc- 
ceeding their  election,  and  until  the  election  and  qualification  of  their 
successors.     [71  v.  55,  §  5.] 

Sec.  3014.     If  such  election  be  held  on  the  first  Monday  of  April,  Organization  of 
the  board  elected  thereat  shall  organize  at  the  time  and  in  the  manner  **®*'**' 
provided  in  section  thirty-ntne  hundred  and  eighty  \  but  if  the  election 
be  held  at  any  other  time,  the  board  shall  organize  on  the  next  Monday 
thereafter,  and  in  the  same  manner.     [71  v.  55,  §  6.] 


CHAPTER  4. 

TOWNSHIP   AND   SPECIAL   DISTRICTS. 


Sbction  I  Section 

8916.  Township  bo&rd  of  education — how  con-  1  3922.  Elections  in  new  sub-diBtricta. 
stituted  and  organized. 

3916.  Election  and  quahfication  of  directors. 

3917.  Notice  and  conduct  of  election. 
8918.  Meetings  of  directors. 

3919.  How  vacancies  in  board  tilled. 

3920.  Regular  and  special  meetings  of  board. 
8921.  Map  of  township  district ;  change  of  sub- 
districts. 


3923.  Board  of   special  district — how  constitn- 
tcd^  and  how  increased. 

3924.  Election  of  members. 

3925.  Notice  and  conduct  of  election. 

3926.  How  special  districts  abandoned. 

3927.  Members  of  board  to  become  directort; 
disposition  of  property,  etc. 


TOWNSHIP  DISTRICTS. 

Sec  3915.    The  board   of  education  of  each   township  district  Township  board 
divided  into  sul>districts  shall  consist  of  the  township  clerk  and  the  hoS*con«?t°ited 
directors  who  have  been  appointed   clerks  of  the  sub-districts;   the  and  organized^ 
board  of  a  township  district  which  is  not  divided  into  sub-districts  shall 
•consist  of  the  township  clerk  and  the  directors  of  the  district;   the 
board  of  a  township  district  which  is  composed  of  not  more  than  two 
sub-districts  shall  consist  of  the  township  clerk  and  the  directors  of  the 
two  sub-districts;  and  the  clerk  of  the  township  shall  be  clerk  of  the 
board,  but  shall  not  be  entitled  to  a  vote.     [70  v.  195,  §§  26,  29;  70  v. 
241,  §  44J 

Sec.  3916.  There  shall  be  elected  by  ballot,  on  the  second  Mon-  Election  and 
day  of  April,  annually,  in  each  sub-district,  and  in  each  township  J-J-gctore  *°"  **^ 
not  divided  into  sub-districts,  by  the  qualified  electors  thereof,  one 
competent  person,  having  the  qualifications  of  an  elector  therein,  to  be 
styled  director,  who  shall  hold  his  office  for  three  years  from  the 
day  of  his  election,  and  until  his  successor  is  elected  and  qualified ; 
and  such  director  shall,  within  h\t,  days  after  his  election,  take  an  oath 
or  affirmation  to  support  the  constitution  of  the  United  States,  and  the 
constitution  of  the  state  of  Ohio,  and  to  discharge  the  duties  of  his 
office  faithfully  and  impartially,  which  oath  or  affirmation  may  be  admin- 
istered by  any  director  of  a  sub-district  of   the  township,  or  by  the 


township  clerk.     [75  v.  81,  §  27.] 
Sec.  3917.     The  clerk  of  eacl 


each  sub-district,  or,  if  a  township  is  not  Notice  and  con- 
divided  into  sub-districts,  the  clerk  of  the  township,  shall  post  written  d«ct  of  election. 
or  printed  notices;  in  three  or  more  conspicuous  places  in  his  sub-dis- 
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trict  or  township,  as  the, case  may  be,  at  least  six  days  prior  to  the  day 
of  election,  designating  the  day  and  hour  of  opening  and  the  hour  of 
closing  the  election ;  the  election  shall  be  held  at  ti[ie  usual  place  of 
holding  school  meetings  in  the  sub-district,  or  township  district  which  is 
not  divided  into  sub-districts;  the  meeting  shall  be  organized  by  appoint- 
ing a  chairman  and  a  secretary,  who  shall  act  as  judges  of  the  election; 
and  the  secretary  shall  keep  a  poll-book  and  tally-sheet,  which  shall  be 
signed  by  the  judges,  and  delivered  within  five  days  to  the  clerk  of  the 
township,  ho  v.  195,  §  28;  75  v.  81,  §  27.] 
Meeting  of  Sec.  391o.     The  directors  of  each  suMistrict,  two  of  whom  shall 

directors.  coustitutc  a  quorum,  shall  meet  within  five  days  after  the  second  Mon- 

day of  April  each  year,  at  such  place  as  may  be  most  convenient  in 
the  sub-district,  and  organize  by  appointing  one  of  their  number  clerk 
of  the  sub-district,  who  shall  preside  at  the  official  meetings  of  the 
directors,  and  record  their  proceedings  in  a  book  to  be  provided  for 
that  purpose,  together  with  the  minutes  of  the  proceedings  of  the  annual 
school  meetings  held  in  the  sub-district  by  the  electors  thereof,  which 
shall  be  a  public  record ;  all  such  proceedings,  when  so  recorded,  shall 
be  signed  by  the  clerk;  the  directors  may  meet  as  frequently  as  they 
deem  necessary  for  the  transaction  of  business,  and  may  fill  vacancies 
in  the  office  of  clerk,  or,  if  the  clerk  is  absent,  either  of  the  other 
directors  may  officiate  temporarily  in  his  place ;  but  no  business  shall  be 
transacted  at  a  meeting  of  which  due  notice  has  not  been  given  to  each 
of  the  directors  of  the  sub-district,  either  personally,  or  by  a  written 
notice  left  at  his  residence  or  usual  place  of  business.  \jo  v.  195,  §  28.] 
How  vacancies  in  Sec.  3010.  If  the  qualified  electors  of  a  sub-district,  or  of  a  town- 
board  filled.  gj^-p  ^^^  divided  into  sub-districts,  fail  to  meet  and  elect  a  director  on 

the  second  Monday  of  April  in  any  year,  as  prescribed  in  this  chap- 
ter, or  if  a  vacancy  occur  in  the  board  of  directors,  any  three  qualified 
electors  of  such  sub-district  or  township  may  call  a  special  meeting  of 
the  electors  thereof  within  ten  days  after  such  failure  to  elect,  or  the 
occurrence  of  such  vacancy,  for  the  purpose  of  electing  a  director,  on 
first  giving  five  days'  notice  in  writing  of  the  time  and  place  of  holding 
such  meeting,  by  posting  the  same  in  three  of  the  most  public  places 
in  the  sub-district  or  township;  the  director  elected  at  such  meeting 
shall  hold  his  office  for  the  unexpired  term  to  be  filled,  and  until  the 
election  and  quahfication  of  his  successor;  and  if  there  be  a  failure  to 
hold  such  general  election,  or  the  special  election  provided  for  in  this 
section,  the  township  clerk  shall  appoint  some  suitable  resident  of  the 
sub-district  to  act  as  director  until  the  next  election,  and  until  the  elec- 
tion and  qualification  of  his  successor.  [70  v.  195,  §  3.] 
Regular  and  Sec.  3020.     The  board  of  education  shall  hold  regular  sessions  on 

orbiard*'*""'"     ^^^  ^y^^  Monday  of  April  and  on  the  third  Monday  of  September  in 

each  year,  at  the  usual  place  of  holding  township  elections,  or  at  such 
place  in  the  immediate  vicinity  thereof  as  may  be  convenient  for  the 
transaction  of  business,  and  may  adjourn  from  time  to  time,  or  hold 
special  meetings  at  any  other  time  or  place  within  the  township,  as  it 
deems  desirable  for  the  transaction  of  business,  which  special  meetings 
may  be  called  by  the  township  clerk,  by  the  president  of  the  board, 
or  by  two  or  more  members  of  the  board;  but  each  member  of  the 
board  must  be  duly  notified  thereof  personally,  or  by  a  written  notice 
left  at  his  residence  or  usual  place  of  business.     [70  v.  195,  §  31.] 

Sec.  3021.     A  map  of  each  township  district  shall  be  prepared  by 
the  board,  as  often  as  it  may  deem  necessary,  in  which  shall  be  desig- 


I  3921.    The  term  "  sub-district,"  as  used  in  section  one  of  the  supplementary  act  of  April 
1867  '(>4  V.  117),  does  not  include  the  subordinate  territorial  divisions  of  separate  school  d>«trM 


% 

districts 
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nated  the  numbers  and  boundaries  of  the  sub-districts  thereof;  the  \fap  of  township 
hoard  may,  at  any  regular  session,  increase  or  diminish  the  number,  or  of"?b-dis*trfc"f ' 
change  the  boundaries  of  sub-districts  \  but  no  sub-district  shall  contain 
less  than  sixty  resident  scholars  by  enumeration,  except  in  cases  where, 
in  the  opinion  of  the  board,  it  is  necessary  to  reduce  the  number ;  and 
any  sub-district  which  may  be  established  by  act  of  the  general  assem- 
bly shall  be  governed  by  the  provisions  of  this  title,  except  that  it  can 
not  be  changed  or  consolidated  by  the  board  within  three  years  after  its 
formation,*  unless  upon  the  written  consent  of  two-thirds  of  the  electors 
residing  in  the  territory  affected  by  such  change.     [75  v.  120,  §  32.] 

Sec.  3022.  When  the  board  consolidates  two  or  more  sub-districts 
into  a  new  sub-district,  or  establishes  a  new  sub-district  in  any  other  ^b^dl^jy-/"  "**' 
way,  it  shall  call  a  special  meeting  of  the  qualified  electors  resident  in 
the  new  sub-district,  for  the  purpose  of  electing  directors  for  the  same; 
at  least  five  days  before  the  time  fixed  for  the  meeting  the  board  shall 
post,  in  three  of  the  most  public  places  in  the  new  sub-district,  written 
or  printed  notices,  stating  the  time,  place,  and  object  of  holding  the 
meeting;  the  election  shall  be  conducted  as  provided  in  this  chapter, 
and  three  directors  shall  be  elected,  one  to  serve  for  one  year,  one  for 
two  years,  and  one  for  three  years  from  the  annual  meeting  next  pre- 
ceding the  organization  of  the  new  sub-district;  and  the  terms  of  office 
of  the  directors  of  sub-districts  so  consolidated  shall  expire  at  the  time 
such  new  sub-district  is  created.     [75  v.  120,  §  32.] 


iricis. 


SPFXIAL    DISTRICTS. 


Sec.  3923.     The  board  of  education  of  each  special  district  shall  ^^^^  ^^  special 
consist  of  three  members,  who  shall  be  residents  of  the  district,  and  have  disirici—how  con 
the  qualifications  of  an  elector  therein;  and  when  the  electors  of  a  i^l^Htil?^^^^ 
special  district,  the  board  of  education  of  which  consists  of  three  mem- 
bers, desire  that  the  board  shall  consist  of  six  members,  they  may  make 
such  change  in  the  same  manner  as  provided  for  city  districts  of  the 
second  class  and  village  districts,  in  section  thirty-nine  hundred  and 
eleven.     [70  v.  195,  §  32.] 

Sec.  3024.  There  shall  be  elected  annually,  by  ballot,  on  the  Election  of 
second  Monday  of  April,  in  each  special  district,  by  the  qualified  elec-  mcmbeM. 
tors  thereof,  at  the  usual  time  and  place  of  holding  school  elections  in 
such  district,  one  judicious  and  competent  person  to  serve  as  member  of 
the  board  for  three  years  from  the  first  Monday  succeedihg  his  election, 
and  until  the  election  and  qualification  of  his  successor;  but  in  special 
districts  hereafter  established  the  first  election  for  members  of  the  board 
shall  be  held  within  twenty  days  after  such  establishment,  at  least  five 
days'  previous  notice  of  which,  stating  the  time  and  place  of  meeting, 
and  signed  by  at  least  three  electors  of  the  district,  shall  be  posted  in 
three  of  the  most  conspicious  places  in  the  district;  at  such  meeting  a 
chairman  and  clerk  shall  be  chosen,  and  there  shall  be  elected  three 
members  of  the  board,  one  to  serve  until  the  third  Monday  of  April 
next  succeeding  his  election,  and  one  to  serve  for  one  year  and  one  for 
two  years  from  said  third  Monday,  and  each  to  serve  until  the  election 
and  qualification  of  his  successor.     [71  v.  57,  §  23;  75  v.  120,  §  19.] 


into  which  a  city  or  village  may  be  subdivided,  but  applies  exclusively  to  township  or  county 
sul>districts.     Andert  v.  S^argur^  19  O.  S.  577. 

The  attaching  of  the  territory  composing  a  sub-district  to  adjacent  sub-districts  by  a  township 
board  of  education,  under  section  tnirty-two  of  the  act  of  May  1,  1873  (70  v.  203),  is  not  a  con- 
solidation of  two  or  more  sub-districts  into  a  new  sub-district,  within  the  meaning  of  said  sec- 
tion, but  is  a  change  or  alteration  of  the  boundaries  of  the  sub-districts ;  and  the  ofRces  of  local 
directors  in  the  sub-districts  to  which  such  territory  is  attached  are  not  thereby  vacated.  Siatt 
V.  Cihbt,  25  O.  S.  256. 


988 


7a.  ///,  Ch.  4,       TOWNSHIP  AND  SPECIAL  DISTRICTS.        §§  3925-3927. 


Notice  and  con- 
duct of  election. 


How  special  dis- 
trict abandoned. 


Members  of  the 
board  to  become 
directors ;  dispo- 
sition of  property, 
etc. 


Sec.  3926.  The  clerk  of  the  district  shall  post  written  or  printed 
notices,  in  three  or  more  conspicuous ,  places  in  the  district,  at  least  six 
days  prior  to  the  day  of  election,  designating  the  day  and  the  hour  of 
opening  and  closing  the  election  ;  and  the  election  shall  proceed,  and  a 
return  thereof  be  made,  in  the  manner  provided  for  elections  in  village 
districts,  and  shall  continue  at  least  two  hours.     [71  v.  57,  §  24.I 

Sec.  3926.  When  the  electors  of  a  special  district  desire  to  aban- 
don their  organization,  and  become  a  part  of  the  township  district  of 
the  township  in  which  such  special  district  is  located,  they  may  make 
the  change  in  the  following  manner :  Written  or  printed  notices  shall  be 
posted  in  at  least  five  of  the  most  public  places  in  the  district,  signed  by 
a  majority  of  the  members  of  the  board  of  education,  or  one  of  the  board 
and  at  least  six  resident  electors  of  the  district,  requesting  the  qualified 
electors  thereof  to  assemble  on  a  day,  and  at  an  hour  and  a  place,  designa- 
ted in  the  notices,  which  notices  shall  be  posted  at  least  ten  days  prior  to 
the  day  designated  in  them,  then  and  there  to  vote  for  or  against  such 
change ;  the  electors,  when  assembled  at  the  time  and  place  designated  in 
the  notices,  shall  appoint  a  chairman  and  two  clerks,  who  shall  be  judges 
of  the  election,  which  shall  continue  at  least  two  hours ;  those  in  favor  of 
the  proposed  change  shall  have  written  or  printed  on  their  ballots  the 
words  **  School — change,"  and  those  opposed  thereto  the  words  **  School 
— no  change,"  and  a  majority  of  the  baJlots  cast  shall  determine  the  ques-' 
tion  whether  the  change  shall  be  made  \  the  judges  shall,  within  five 
days  after  the  election,  make  due  return  thereof  to  the  board  of  educa- 
tion of  the  district ;  and  if  a  majority  of  the  votes  cast  are  in  favor  of  the 
change,  the  board  shall  immediately  certify  that  fact  to  the  township 
board,  which  shall  thereupon  assume  jurisdiction  of  the  territory,  pro- 
perty, and  affairs  of  the  special  district,  and  thereafter  treat  such  dis- 
trict as  a  sub-district  of  the  township  district.     [72  v.  27,  §  25.] 

Sec.  3927.  The  members  of  the  board  of  education  of  the  special 
district  shall  be  directors  of  the  sub-district  so  created,  for  the  remainder 
of  the  terms  for  which  they  were  elected  respectively;  the  clerk  of  the 
special  district  board  shall  deliver  to  the  clerk  of  the  township  board 
all  the  books  and  papers  of  the  special  district  in  his  custody,  and 
notify  the  county  auditor,  in  writing,  of  the  abandonment  of  the  organ- 
ization of  the  district;  the  treasurer  of  the  special  district  board  shall 
deliver  to  the  treasurer  of  the  township  board  all  the  books,  papers, 
and  money  of  the  special  district  in  his  possession;  the  township  board 
shall  complete  all  unfinished  business  pertaining  to  the  special  district; 
any  debt  contracted  by  the  special  district  board  shall  be  paid  out  of 
the  money  transferred  to  the  treasurer  of  the  township  board,  as  herein 
provided,  and  money  arising  from  taxes  levied  by  the  special  district 
board;  and  if  such  funds  are  insufficient  therefor,  the  remainder  shall 
be  paid  by  a  special  tax  upon  the  property  of  the  sub-district  so  created 
[72  V.  27,  §  25.] 
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CHAPTER  5 

JOINT   SUB-DISTRICTS. 


Section 

3028.  Township  boards  may  establish  by  mutu- 
al agreement. 

8829.  How  the  school  governed  and  supported. 

S930.  Further  provisions  for  establishment. 

3931.  May  be  established  on  petition. 

3882.  What  petition  to  contain. 

3983.  Clerks  to  |cive  notice  of  filing,  etc. 

3034.  When  petition  may  be  filed  with  probate 
jud|^e. 

8986    Security  for  costs  to  be  given. 

3986.  Time  and  place  of  meeting  of  commis- 
sioners. 

8987.  Publication  of  notice. 

8938.  Commissioners  to  be  appointed. 


Sbction 

3939.  Oath  and  duties  of  commissioners. 

3940.  Clerks  to  have  present  plats  and  papers. 

3941.  The  report  of  the  commissioners. 

3942.  The  effect  of  the  report. 

3948.  Judgment  for  costs  ;  what  fees  allowed. 

3944.  Report  and  judgment  for  sub-district. 

3945.  How  costs  paid  in  such  case. 

3946.  Petition  for  other  purposes. 

3947.  Proceedings  thereon. 

3948.  When  such  petitiom  may  be  filed  with 

probate  judge. 

3949.  Election,  duties,  etc.,  of  directors. . 
3960.  Power  to  change  joint  sub-districts  Urn- 

ited. 


Sec.  3928.  When  the  better  accommodation  of  scholars  makes  it  Township  beards 
desirable  to  form  a  joint  sub-district,  composed  of  parts  of  two  or  more  SS^JaJ^agiS^  ^^ 
townships,  the  boards  of  education  of  the  townships  interested  may,  men'- 
by  mutual  agreement,  at  a  joint  meeting  held  for  the  purpose,  establish 
the  same,  and  fix  the  boundaries  thereof;  if  there  is  no  suitable  school 
house  within  such  boundaries,  or  if  there  is  one,  but  it  is  not  suitably 
located,  the  boards  shall  designate  a  site  whereon  to  erect  such  build- 
ing; but  if  there  is  a  suitable  school  house  within  such  boundaries,  proph 
erly  located,  the  school  shall  be  held  therein ;  a  chairman  and  secretary 
shall  be  chosen  at  such  meeting,  and  the  secretary  shall  make  a  memo- 
randum of  the  proceedings  had  thereat;  a  copy  of  such  memorandum, 
signed  by  the  chairman  and  secretary,  shall  be  transmitted  to  the  clerk 
of  each  of  the  boards,  who  shall  record  the  same  in  his  record  of  pro- 
ceedings of  the  board;  and  the  secretary  shall  transmit  a  like  copy  of 
the  proceedings  to  the  auditor  of  each  county  having  territory  embraced 
in  the  joint  sub-district.     [70  v.  195,  §  34.J 

Sec.  3929.    The  school  in  a  joint  sub-district  shall  be  under  the  con-  j,^^  ^^^  %choo\ 
trol  of  the  board  of  education  of  the  township  in  which  the  school  governed  and 
house  is  situate,  of  which  board  the  director  who  is  clerk  of  the  joint  *"pp<*"**^- 
sub-district  shall  be  a  member;  but  such  school  shall  be  supported  from 
the  school  funds  of  the  townships  having  territory  in  the  joint  sub- 
district,  in  proportion  to  the  enumeration  of  youth,  as  provided  in  sec- 
tions thirty-nine  hundred  and  sixty-one  and  three-nine  hundred  and  sixty- 
two.     [75  V. 84,  §35.] 

Sec.  3930.     Joint  sub-districts  may  be  established  also  in  the  man-  Further  pro- 
ner  provided  in  succeeding  sections  of  this  chapter.  \\%\^mlntJ  "'^^ 

Sec  3931.     Three  or  more  qualified  electors,  resident  of  the  terri-  ^^^  y^^  ^^^^y^, 
tory  sought  to  be  included  therein,  may  apply,  in  writing,  to  the  board  iwhed  on  petition 
of  education  of  any  township  wherein  any  part  of  the  territory  is  situ- 
ate, for  the  creation  thereof.     [75  v.  120,  §  i.l 

Sec  3932.     The  petition  shall  describe  tne  territory  sought  to  be  what  petition  to 
included  in  the  joint  sub-district,  may  set  forth  the  reasons  requiring  the  con'""- 
creation  thereof,  and  shall  be  filed  with  the  clerk  of  the  board  of  educa- 
tion to  which  it  is  addressed.     [75  v.  120,  §  2.] 

Sec  3933.  Upon  the  filing  of  such  petition  such  clerk  shall  forth-  clerks  to  give 
with  give  notice  thereof,  in  writing,  to  the  members  of  the  board  of  notice  of  filing, 
which  he  is  clerk,  which  notices  shall  name  a  suitable  and  convenient 
place,  and  a  day  and  hour,  for  the  boards  to  meet ;  he  shall  also  trans- 
mit a  like  notice,  forthwith,  to  the  clerks  of  all  other  boards  of  educa- 
tion having  jurisdiction  over  any  of  the  territory  sought  to  be  affected; 
and  such  clerks,  upon  the  receipt  of  such  notice,  shall  in  like  manner 
give  notice  forthwith  of  the  filing  of  such  petition,  and  of  the  time  and 
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4§  3934r^041. 


When  petition 
mav  be  filed  with 
proioate  judge. 


place  of  meeting,  to  each  member  of  their  respective  boards.     [75  v. 

120,  §  3-] 

Sec  3034.  It  shall  be  the  duty  of  such  boards  to  meet  and  con- 
sider the  petition  within  thirty  days  from  the  time  the  same  is  filed ;  but 
if  they  do  not  do  so  within  sixty  days  from  such  time,  or,  having  met, 
fail  to  establish  the  joint  sub-district,  or  determine  not  to  establish  it, 
three  or  more  electors  of  the  territory  sought  to  be  included  therein  may 
file  a  petition  therefor  with  the  probate  judge  of  the  county;  and  if  the 
territory  sought  to  be  included  therein  is  situate  in  two  or  more  coun- 
ties, the  petition  may  be  filed  with  the  probate  judge  of  either  county. 
[75  V.  120,  §4.] 

Sec.  3935.  The  petitioners  shall  also  file  with  the  probate  judge  the 
undertaking  of  one  or  more  of  their  number,  with  security  to  the  satis- 
faction of  the  judge,  in  the  sum  of  one  hundred  dollars,  conditioned  that 
the  petitioners  will  pay  all  the  costs  of  the  proceeding  if  a  joint  sub- 
district  be  not  established  thereby.     [75  v.  120,  §  5.] 

Sec.  3936.  Upon  the  filing  of  such  petition  and  undertaking,  the 
judge  shall  fix  a  time,  not  more  than  sixty  days  thereafter,  and  a  place, 
which  shall  be  the  school  house  upon  the  territory,  if  there  is  one 
thereon,  and  if  there  is  more  than  one  school  house  thereon,  then  the 
house  last  built,  and  it  there  is  no  school  house  thereon,  then  some  con- 
venient place  within  the  territory,  for  the  meeting  of  the  commissioners 


Security  for  costs 
to  be  given. 


Time  and  place 
of  meeting  of  com- 
missioners. 


Publication  of 
notice. 


Commissioners  to 
be  appointed. 


Oath  and  duties 
of  commissioners. 


Clerks  to  have 
present  plats  and 
I)apers. 


The  report  of  the 
commissioners. 


hereinafter  directed  to  be  appointed.     [75  V.  120,  §  6.1 

Sec.  3937.  The  judge  shall  thereupon  cause  to  oe  published,  for 
four  consecutive  weeks,  in  two  newspapers  of  opposite  politics,  printed 
and  of  general  circulation  in  the  county  where  the  petition  is  filed, 
notice  of  the  fiHng  of  such  petition,  and  of  the  time  and  place  of  meet- 
ing of  the  commissioners.     [75  v.  120,  §  7.] 

Sec.  3938.  The  judge  shall  also  make  an  order  appointing  three 
judicious,  disinterested  men  of  the  county,  and  not  residents  of  either  of 
the  townships  to  be  affected,  to  be  commissioners,  and  to  act  in  the 
premises;  if  a  person  so  appointed  die,  or  fail  from  any  cause  to  be 
present  and  to  act,  or  if  he  give  notice  of  his  inability  to  serve,  the 
judge  shall  forthwith,  by  order,  appoint  another  in  his  stead,  who  may 
act  as  if  he  had  been  originally  appointed;  and  the  judge  shall  delivera 
copy  of  the  petition  and  his  order  to  the  commissioners,  and  shall  instruct 
them  in  the  law  applicable  to  such  proceedings,     [75  v.  120,  §  8.] 

Sec.  3939.  The  commissioners  shall  take  an  oath  to  discharge 
faithfully  the  duties  required  by  this  chapter,  according  to  the  best  of 
their  knowled|^e  and  understanding,  and  shall  meet  at  the  time  and 
place  named  m  the  published  notice,  may  examine  witnesses  under 
oath,  which  may  be  administered  by  one  of  their  number,  and  consider 
and  determine  the  question  whether  a  joint  sub-district  ought  to  be  estab- 
lished.    [75  V.  120,  §  9.] 

Sec  3w40.  The  clerks  of  the  several  boards  of  education  inter- 
ested shall  be  present  at  the  meeting  of  the  commissioners,  and  have 
with  them  the  plats  of  the  several  townships,  with  the  lines  of  the  several 
sub-districts  marked  thereon,  and  such  other  papers  and  documents  as 
will  serve  to  inform  the  commissioners,  and  give  them  a  correct  idea  of 
the  wants  of  the  petitioners.     [75  v.  120,  §  10.] 

Sec.  3941.  The  commissioners  shall  report,  in  writing,  to  the  pro- 
bate judge — 

1.  Whether  or  not  a  joint  sub-district  ought  to  be  established,  and 
their  reasons  therefor. 

2.  If  they  find  in  favor  of  the  establishment  of  a  joint  sub-district, 
they  shall  give  the  lines  and  a  plat  thereof;  they  may  also  change  the 
lines  of  the  sub-district  proposed  in  the  petition,  by  including  therein 
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other  territory,  or  excluding  territory  included  therein,  or  both ;  and  if 
there  is  no  suitable  school-house  within  such  boundaries,  or,  if  there  is 
one,  but  it  is  not  suitably  located,  they  shall  designate  a  site  whereon  to 
erect  such  building.     [75  v.  120,  §  11.] 

Sec.  3942.     The  report  of  the  commissioners,  if  against  the  estab-  The  effect  of  the 
lishment  of  a  joint  sub-district,  shall  be  a  bar  to  any  proceeding  to  '«po>^- 
establish  a  joint  sub-district  out  of  any  of  the  territory  described  in  the 
petition  for  three  years;  and  if  the  report  be  in  favor  of  the  establish- 
ment of  a  joint  sub-district  it  shall  be  final,  unless  set  aside  by  the  pro- 
bate court  for  fraud.     [75  v.  120,  §  12.] 

Sec.  3043.     If  the  report  be  against  the  establishment  of  a  joint  judgment  for 
sub-district  the  judge  shall  render  judgment  against  the  petitioners  for  afiowidL^*'  ^"^^^ 
all  the  costs  of  the  proceeding ;  and  the  commissioners  and  the  judge 
shall  receive  the  same  fees  as  are  authorized  to  be  charged  for  like  ser« 
vices  in  proceedings  to  establish  roads,  and  such  other  fees  as  are  author- 
ized by  law.     [75  V.  120,  §  13.] 

Sec.  3944.  If  the  report  be  in  favor  of  the  establishment  of  a  joint  Report  and  judg 
sub-district  the  judge  shall  make  an  entry  confirming  the  same ;  and  a  disrAcr  *** 
certified  copy  of  the  report,  including  the  plat  and  his  order,  shall.be 
delivered  to  the  clerk  of  the  board  of  education  of  each  township  inter- 
ested therein,  and  thereafter  such  joint  sub-district  shall  be  fully  estab- 
lished, and  shall  be  governed  and  controlled  in  the  same  manner  as 
joint  sub-districts  otherwise  established.     [75  v.  120,  §  14.] 

Sec.  3945.     In  such  case  the  judge  shall  tax  the  costs  of  the  pro-  How  costs  paid  in 
ceedings  to  the  board  of  education  of  the  several  townships  interested,  *"*^**  *^**** 
in  such  proportion  as  he  may  deem  just  and  equitable,  and  certify  the 
same  to  the  clerks  of  such  boards;  and  the  boards  shall  be  liable  there- 
for, and  at  the  first  regular  or  special  meeting  of  each  thereafter  pay- 
ment of  the  amount  so  taxed  to  it  shall  be  ordered.    [75  v.  120,  §  15.] 

Sec.  3946.  A  petition  may,  in  like  manner,  be  filed  with  the  clerk  petition  for  such 
of  the  board  of  education  of  any  township,  praying  for  the  creation  of  p"'po««»- 
an  additional  sub-district,  or  for  changing  the  lines  of  sub-districts,  or 
for  the  creation  of  a  special  school  district,  or  for  changing  the  lines  of 
special  or  village  districts, and  adjoining  sub-districts;  but  when  a  special 
or  village  district  is  interested  in  such  proposed  change,  the  petition 
may  be  filed  either  with  the  clerk  of  the  township  board,  or  the  clerk 
of  the  board  of  education  of  such  special  or  village  district;  and  when 
any  such  lines  have  been  so  changed  they  shall  not  be  altered  by  any 
board  or  boards  of  education  until  after  the  expiration  of  three  years, 
except  upon  the  written  consent  of  two-thirds  of  the  electors  residing 
within  the  territory  affected  by  the  change.     [75  v.  120,  §  16.] 

Sec.  3947.  Such  petition  may  be  filed  with  the  clerk  of  the  board  Proceedings 
of  education  of  such  special  or  village  district,  with  the  clerk  of  the  **»«*"«<*»• 
board  of  education  of  the  township,  or,  if  the  changes  sought  by  the 
petition  affect  territory  in  more  than  one  township,  with  the  clerk  of  the 
board  of  education  of  either  township;  and,  upon  the  filing  thereof, 
the  members  of  the  board  or  boards  interested  shall  be  notified  as 
provided  in  section  thirty-nine  hundred  and  thirty-three.  [75  v. 
120,  §  17.] 

Sec.  3948.     It  shall  be  the  duty  of  such  board  or  boards  to  meet  when  sach  peti- 
and  consider  the  petition  within  thirty  days  from  the  time  the  same  is  filed;  JiTt"h'proba*e^*"*^ 
but  on  failure  to  do  so  within  sixty  days  from  such  time,  or,  if  the  board  judge. 
or  boards  meet,  and  fail  to  grant  the  prayer  of  the  petitioners,  a  petition 
may  be  filed  with  the  probate  judge  of  the  county,  as  provided  in  sec- 
tion three  thousand  nine  hundred  and  thtrty-four^  and  thereafter  such  pro- 
ceedings may  be  had  thereon,  and  they  shall  have  the  same  effect,  as  are 
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herein  provided  for  the  formation  of  joint  sub-districts.     [75  v.  120, 

§18.] 

Sec.  3940.  Directors  of  joint  sub-districts  shall  be  elected  at 
the  same  time,  in  the  same  manner,  and  for  the  same  term,  as  direct- 
ors of  other  sub-districts,  and  shall  organize  at  the  same  time,  and  in 
the  same  manner,  have  the  same  powers,  perform  like  duties,  and  be 
subject  to  the  same  penalties ;  but  in  such  sub-districts  hereafter  estab- 
lished the  first  election  shall  be  held  within  twenty  days  after  such 
establishment,  at  least  five  days'  previous  notice  of  which,  stating  the 
time  and  place  of  meeting,  and  signed  by  at  least  three  electors  of  the 
sub-district,  shall  be  posted  in  three  of  the  most  public  places  in  the 
sub-district ;  and  at  such  meeting  a  chairman  and  clerk  shall  be  chosen, 
and  there  shall  be  elected  three  directors,  one  to  serve  until  the  third 
Monday  of  April  next  succeeding  his  election,  and  one  to  serve  for  one 
year  and  one  for  two  years  from  said  third  Monday,  and  until  the 
election  and  qualification  of  their  successors.  [70  v.  195,  §  34;  75  v. 
120,  §  19J 

Sec.  3d60.  No  joint  sub-district  which  is  now  organized,  or  may 
hereafter  be  organized,  shall  be  dissolved,  changed,  or  altered,  unless 
by  the  concurrent  action  of  the  boards  of  education  of  the  several 
townships  having  territory  included  therein.     [72  v.  63,  §36.] 


CHAPTER  6. 


SCHOOL    FUNDS. 


Section 

8951.  The  "  state  common  school  fund." 

3952.  Interest  upon  proceeds  of  salt  and  swamp 

lands. 

3953.  The  "  common  school  fund." 

3954.  Accounts  of  common  school  fund — how 

kept,  etc. 

3955.  Bequests,  etc.,  in  trust  for  common  school 

fund. 

3966.  Apportionment  of  school  funds  by  audi- 
tor of  state. 

3957.  To  what  county  common  school  fund  paid 
when  county  line  divides  original  sur- 
veyed township. 

8958.  Estimate  and  levy  for  contingent  fund. 

3950.  Limitation  as  to  levy  for  contingent  fund. 

8960.  Estimate  to  be  certined  to  county  auditor. 

3961.  Contingent  fund  for  point  .sub-district. 

3962.  Same  when  county  line  divides  .such  sub- 

district. 


Section 

3963.  Funds  of  district  conpOMd  of  territory 
in  more  than  one  county. 

8964.  Apportionment  of  school  funds  by  county 
auditor. 

8966.  Distribution  of  money  af^er  apportion- 
ment. 

3966.  Apportionment  of  common  school  fund  bjr 

county  auditor  when   county  line  di- 
vides original  surveyed  township. 

3967.  Apportionment    of   contingent  fund  by 

Doards  of  education. 

3968.  How  contingent   fund   to  be  applied  in 

Toledo. 

3969.  Countv  commissioners  to  levy  coatiagent 

funa  when  board  neglects. 

3970.  County  auditor  to  collect  fines,  etc.,  and 

inspect  section  sixteen  accounts. 


The  "state  com-        Sec.  3951.     For  the  purposc  of  affording  the  advantages  of  a  free 
moh  school  fund."  ediication  to  all  the  youth  of  the  state,  there  shall  be  levied,  annually, 

a  tax  upon  the  grand  list  of  taxable  property  of  the  state,  which  shall 
be  collected  in  the  same  manner  as  other  state  taxes  are  collected,  and 
the  proceeds  of  which  shall  constitute  the  **  state  common  school  fund"; 
the  rate  of  such  levy  shall  be  designated  by  the  general  assembly  at 
least  once  in  two  years ;  and  if  the  general  assembly  fail  to  designate 
the  rate  for  any  year,  the  same  shall  be  one  mill  upon  each  dollar  of 
valuation  of  such  taxable  property.     [70  v.  195,  §  126.] 

Sec.  3952.  The  state  shall  pay  interest  annually,  at  the  rate  of  six 
per  cent,  per  annum,  upon  all  money  which  has  been  paid  into  the  state 
treasury  on  account  of  sales  of  lands  commonly  called  "salt  lands," 
and  upon  all  money  heretofore  paid  or  which  may  hereafter  be  paid 
into  the  state  treasury  on  account  of  sales  of  swamp  lands  granted  to 
the  state  of  Ohio  by  act  of  congress ;  the  money  received  from  such 
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sales  shall  constitute  an  irreducible  debt  of  the  state;  and  the  inter- 
est shall  be  apportioned  annually  on  the  same  basis  as  the  state  com- 
mon school  fund  is  apportioned,  and  distributed  to  the  several  counties 
as  provided  in  section  thirfy-nine  hundred  and  fifty-six,     [70  v.  195, 

§  132;  49  V.  40,  §  I.] 

Sec.  3963.  The  money  which  has  been  and  may  hereafter  be  paid  Th€  "  common 
into  the  state  treasury  on  account  of  sales  of  lands  granted  by  congress  "**°®^  ^""*^" 
for  the  support  of  public  schools  in  any  original  surveyed  township,  or 
other  district  of  country,  shall  constitute  the  ''common  school  fund, "of 
which  the  auditor  of  state  shall  be  superintendent,  and  the  income  of 
which  shall  be  applied  exclusively  to  the  support  of  common  schools,  in 
the  manner  designated  in  this  chapter.     [70  v.  195,  §§  127,  128.] 

Sec.  3954.  The  common  school  fund  shall  constitute  an  irreduci-  Accounts  of  com- 
ble  debt  of  the  state,  on  which  the  state  shall  pay  interest  annually,  at  fow  killlt?  cu°**" 
the  rate  of  six  per  cent,  per  annum,  to  be  computed  for  the  calendar 
year,  and  the  first  computation  on  any  payment  of  principal  hereafter 
made  to  be  from  the  time  of  payment  to  and  including  the  thirty-first 
day  of  December  next  succeeding;  and  the  auditor  of  state  shall  keep 
an  account  of  the  fund,  and  of  the  interest  which  accrues  thereon,  in  a 
book  or  books  to  be  provided  for  the  purpose,  with  each  original  sur- 
veyed township  and  other  district  of  country  to  which  any  part  of  the 
fund  belongs,  crediting  each  with  its  share  of  the  fund,  and  showing 
the  amount  of  interest  thereon  which  accrues  and  the  amount  which  is 
disbursed  annually  to  each.     [70  v.  195,  §§  128,  129.J 

Sec.  3955.  When  any  grant  or  devise  of  land,  or  any  donation  or  Bequests,  etc.,  in 
bequest  of  money  or  other  personal  property,  is  made  to  the  state  of  ichooi°fund?"*°" 
Ohio,  or  to  any  person,  or  otherwise,  in  trust  for  the  common  school 
fund,  the  same  shall  become  vested  in  said  fund;  and  when  the  money 
arising  therefrom  is  paid  into  the  state  treasury,  proper  accounts  thereof 
shall  be  kept  by  the  auditor  of  state,  and  the  interest  accruing  therefrom 
shall  be  applied  according  to  the  intent  of  the  grantor,  donor,  or 
devisor.     [70  v.  195,  §  131.] 

Sec.  3956.  The  auditor  of  state  shall  apportion  the  state  common  Apportionment 
school  fund  to  the  several  counties  of  the  state  semi-annually,  upon  the  auditor*©/ "ute.**^ 
basis  of  the  enumeration  of  youth  therein,  as  shown  by  the  latest  abstract 
of  enumeration  transmitted  to  him  by  the  state  commissioner*  of  com- 
mon schools;  before  making  his  February  settlement  with  county 
treasurers  he  shall  apportion  such  amount  thereof  as  he  shall  estimate 
to  have  been  collected  up  to  that  time,  and,  in  the  settlement  sheet 
which  he  transmits  to  the  auditor  of  each  county,  shall  certify  the 
amount  payable  to  the  treasurer  of  his  county  ;  before  making  his  final 
setdement  with  county  treasurers  each  year  he  shall  apportion  the 
remainder  of  the  whole  fund  collected,  as  nearly  as  the  same  can  be 
ascertained,  and  in  the  August  settlement  sheet  which  he  transmits  to 
the  auditor  of  each  county  shall  certify  the  amount  payable  to  the 
treasurer  of  his  county ;  in  each  February  settlement  sheet  he  shall  also 
enter  the  amount  of  money  payable  to  the  county  treasurer  on  the 
apportionment  of  interest  specified  in  section  thirty-nine  hundred  and 
fi/ty'two'y  he  shall  also  enter  in  each  February  settlement  sheet  the 
amount  of  money  payable  to  the  county  treasurer  on  account  of 
interest  for  the  preceding  year  on  the  common  school  fund,  and  des- 
ignate the  source  or  sources  from  which  the  interest  accrued;  he  shall 
transmit  with  each  February  settlement  sheet  a  certified  statement,  show- 
ing the  amount  of  interest  derived  from  the  common  school  fund  payable 
to  each  [original]  surveyed  township  or  other  district  of  country  within 
the  county ;  and  the  treasurer  of  each  county  shall,  at  each  semi-annual 
settlement  with  the  auditor  of  state,  retain  in  the  countv  treasury,  from 
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the  state  taxes  collected  by  him,  the  amount  of  the  funds  herein  men- 
tioned shown  by  the  settlement  sheet  of  the  auditor  of  state  to  be  pay- 
able to  him  at  that  time ;  but  if  such  amount  for  any  county  exceeds 
the  amount  of  state  taxes  collected  therein,  the  auditor  of  state  shall 
draw  an  order  on  the  treasurer  of  state,  in  favor  of  the  treasurer  of 
such  county,  for  the  balance   of  school  funds   due  his  county,  and 
transmit  the  same  to  such  county  treasurer,  and  the  treasurer  of  state  shall 
pay  such  order  upon  itis  presentation  to  him.     [70  v.  195,  §§120,  130.I 
Sec  3957.     If  parts  of  an  original  surveyed  township  or  fractionaJ 
To  what  county     township  are  situate  in  two  or  more  counties,  the  amount  of  interest  on 
fumTpaid  whSn     common  school  fund  [due]  to  such  township  shall  be  paid,  in  the  manner 
T?dM  origins?/ sur-  Provided  in  the  last  section,  to  the  trejisurer  of  the  county  wherein  the 
reycd  township,    greatest  relative  portion  of  such  township  is  situate;  but  if  it  be  uncer- 
tain in  which  county  such  portion  is  situate,  the  amount  of  interest  due 
to  such  township  shall  be  paid  to  the  treasurer  of  the  oldest  count}'  in 
which  any  part  of  the  township  is  situate.     [70  v.  195,  §  130.] 

Sec.  3958.  Each  board  of  education  shall,  annually,  at  a  regular 
Estimate  and  levy  or  Special  meeting  to  be  held  between  the  third  Monday  in  April  and 
fSid?"*"**"'  ^^  fi^st  Monday  m  June,  determine  by  estimate,  as  nearly  as  practica- 
ble, the  entire  amount  of  money  necessary  to  be  levied  as  a  contingent 
fund,  for  the  continuance  of  the  school  or  schools  of  the  distnct  after 
the  state  funds  are  exhausted,  to  purchase  sites  for  school  houses,  to 
erect,  purchase,  lease,  repair,  and  furnish  school  houses,  and  build  addi- 
tions thereto,  and  for  other  school  expenses.     [75  v.  526,  §  56;  75  v. 

ioi,§4.1 
Sec.  3050.     Such  estimate  and  levy  shall  not  exceed,  in  the  city  of 

Limitation  as  to  Cincinnati,  three  and  one-fourth  mills,  but  the  board  of  education  in  said 
*Vnt  fund*"'*"  ^^^y  ™*y  ^^^y  ^^^  ""^^^  additional  for  every  five  thousand  pupils  over  and 
gen   un  .  abovc  twcnty-five  thousand  enrolled  in  the  public  schools  of  said  city, 

which  levy,  however,  shall  in  no  case  exceed  five  mills ;  in  the  city  of 

Cleveland  four  and  one-half  mills  ;  and  in  all  other  districts  seven  mills, 

on  each  dollar  of  valuation  of  taxable  property.     [61  v.  63,  §  2;  63  v. 

i5»  §  I ;  75  V.  loi,  §  4;  75  V.  526,  §  56.] 

Sec.  3060.     The  amount  so  estimated  the  board  shall  certify,  in 

Estimate  to  be       Writing,. on  or  before  the  first    Monday  in  June  in  each  year,  to  the 

SSdUo*r '**"""*^  auditor  of  the  county  to  which  the  district  belongs,  who  shall  assess  the 

entire  amount  upon  all  the  taxable  property  of  the  district,  and  enter  it 
upon  the  tax-list  of  the  county,  and  the  county  treasurer  shall  collect  the 
same,  at  the  same  time  and  in  the  same  manner  as  state  and  county  taxes 
are  collected,  and  pay  it  to  the  treasurer  of  the  district,  upon  the  war- 
rant of  the  county  auditor ;  and  unless  he  is  paid  a  fixed  salary  he  shall 
receive  one  per  centum  on  all  money  so  collected,  and  no  more.     [70  v. 

195,  §§57,  58.] 
Sec.  3061.     For  a  joint  sub-district  the  estimate  required  by  section 

ConUnffent  fund  \thirty-nine  hundred  and  fifiy]-eight  shall  be  made  by  the  board  of 
for^joint  sub-dis-    education  having  control  of  the  school  thereof,  and  apportioned  to 

the  several  townships  having  territory  therein  in  proportion  to  the 
enumeration  of  youth  in  the  territory  belonging  to  each;  the  board 
shall  certify  such  estimate,  so  apportioned,  to  the  county  auditor, 
who  shall  add  the  portion  for  each  township  to  the  estimate  for  a 
contingent  fund  certified  to  him  by  its  board  of  education,  and  place  it 
on  the  tax-list  therewith  for  collection  as  part  of  the  township  estimate; 
when  the  county  auditor  apportions  the  school  funds  he  shall  transfer 
to  the  township  having  control  of  the  school,  from  the  other  town- 
ships, the  amount  so  assessed  and  collected,  and  certify  to  the  derk 
and  treasurer  of  each  township  the  amount  due  the  joint  sub-district, 
including  state  tax,  interest  on  the  common  school  fund,  contingent 
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fund,  and  money  received  from  other  sources,  which  amount  shall  be 
paid  to  the  treasurer  of  the  board  having  control  of  the  school ;  and 
such  board  shall  cause  to  be  kept  such  accounts  as  will  show  the  funds 
received  from  each  township,  and  the  disposition  thereof,  and  transmit 
to  the  other  board  or  boards  interested,  at  the  end  of  the  school  year,  a 
statement  of  such  receipts  and  expenditures.     [75  v.  84,  §  35.] 

Sec.  3062.     When  a  joint  sub-district  is  composed  of  fractions  of  g^^^  ^)j^„ 
two  or  more  counties,  such  estimate  shall  be  apportioned  to  townships,  county  Une  d^ 
as  provided  in  the  preceding  section,  and  the  amount  apportioned  to  district!*^ 
the  township  or  townships  belonging  to  each  county  shall  be  certified 
by  the  board  to  the  auditor  thereof,  whose  duties  in  the  premises  shall 
be  the  same  as  prescribed  for  the  auditor  in  the  preceding  section,  so 
far  as  the  provisions  thereof  are  applicable ;  and  the  board  shall  keep 
accounts,  and  report  receipts  and  expenditures,  as  provided  in  said  sec- 
tion.    [72  V.  63,  §  36.] 

Sec.  3963.    The  funds  belonging   to  a  district  composed  of  terri-  Funds  of  dutrict 
tory  in  more  than  one  county  shall  be  paid  by  the  treasurers  of  the  other  f  **"'^^^?f  ?Jll' 

•^     .  ,  ^  ^,  -I'll  111  r   y       tory  in  more  tnan 

counties  to  the  treasurer  of  the  county  m  which  the  school  house  of  the  one  county, 
district  is  situate ;  the  auditors  of  the  other  counties  shall  make  settle- 
ment on  account  of  such  funds  with  the  auditor  of  the  county  in  which 
such  school  house  is  situate ;  and  the  treasurer  of  the  district  shall  make 
the  settlement  required  by  section  thirty-nine  hundred  and  sixty-six  with 
such  auditor. 

Sec.  3964.  Each  county  auditor  shall,  annually,  immediately  after  Apportionment 
his  annual  settlement  with  the  county  treasurer,  apportion  the  school  funds  coumj^audhor.^^ 
for  his  county;  the  state  common  school  fund  shall  be  apportioned,  in 
proportion  to  the  enumeration  of  youth,  to  districts,  sub-districts,  and  joint 
sub-districts,  and  fractions  of  districts  and  joint  sub-districts,  within  the 
county ;  but  if  an  enumeration  of  the  youth  of  any  district,  for  any 
year,  has  not  been  taken  and  returned,  such  district  shall  not  be  entitled 
to  receive  any  portion  of  said  fund;  the  contingent  funds  collected 
from  the  several  districts  shall  be  paid  to  the  districts  to  which  they 
respectively  belong ;  money  received  from  the  state  on  account  of  inter- 
est on  the  common  school  fund  shall  be  apportioned  to  the  school  dis- 
tricts and  parts  of  school  districts  within  the  territory  designated  by  the 
auditor  of  state  as  entitled  thereto,  in  proportion  to  the  enumeration 
of  youth  therein ;  and  all  other  money  m  the  county  treasury  for  the 
support  of  common  schools,  and  not  otherwise  appropriated  by  law, 
including  one-half  the  amount  received  for  show  licenses,  shall  be 
apportioned  annually  in  the  same  manner  as  the  state  common  school 
fund.     [70  V.  195,  §  120.1 

Sec.  3965.    The  auditor  shall,  immediately  after  such  apportion-  Distribution  of 
ment  is  made,  enter  the  same  in  a  book  to  be  kept  for  that  purpose,  money  after  ap. 
and  furnish  a  certified  copy  of  the  apportionment  to  each  school  treas-  p**"*°"°**"'* 
urer  and  clerk  in  his  county;  and  he  shall  give  to  each  of  such  treas- 
urers an  order  on  the  county  treasurer  for  the  amount  of  money  pay- 
able to  him,  and  take  his  receipt  therefor.     [70  v.  195,  §  120.] 

Sec  3966.     When  an  original  surveyed  township  or  fractional  town-  Apportionment 
ship  is  situate  in  two  or  more  counties,  and  the  land  granted  thereto  by  ©r  common  school 
congress  for  the  support  of  public  schools  has  been  sold,  the  auditor  of  audito^whcS*'^ 
the  county  to  whose  treasurer  the  interest  on  the  proceeds  of  such  sale  county  line  di- 

.,,•'-,  ,.  ,  .*.  I'l  1  vides  original  suf- 

IS  paid  shall  apportion  such  interest  to  the  counties  m  which  such  town-  veyed  township, 
ship  is  situate,  m  proportion  to  the  youth  of  the  township  enumerated 
in  each ;  such  auditor  shall  certify  to  the  auditor  of  each  of  the  other 
counties  the  amount  so  ascertained  to  belong  to  the  part  of  the  town- 
ship situate  in  his  county,  and  transmit  to  the  treasurer  of  each  of  such 
counties  an  order  on  the  treasurer  of  his  own  county  for  such  amount; 
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and  the  auditor  of  each  county  shall  apportion  the  amount  of  such 
interest  belonging  to  the  part  of  the  township  in  his  county  to  the  dis- 
tricts or  parts  of  districts  entitled  thereto,  in  proportion  to  the  enumera- 
tion of  youth  therein,  and  certify  and  pay  the  same  to  the  proper  school 
officers,  as  provided  in  the  preceding  section.  [70  v.  195,  §§  12U 
122  ;  72  V.  63,  §36.] 
Apportionment  Sec.  3967.     So  much  of  the  Contingent  fund  as  may  be  set  apan 

fiind"by"?oardi      ^y  a  township  board  for  the  continuance  of  schools  after  the  state  funds 
of  education.         are  exhausted,  shall  be  so  apportioned  by  the  board  that  the  schools  in 

all  the  sub-districts  of  the  township  shall  be  continued  the  same  length 
of  time  each  year ;  and  if  the  apportionment  be  not  satisfactory  to  the 
directors  of  any  sub-district,  or  a  majority  of  them,  they  may  give  notice 
thereof,  in  writing,  to  the  county  commissioners,  who,  at  their  first 
regular  meeting  for  the  transaction  of  business  after  the  receipt  of  such 
notice,  shall  revise  the  apportionment,  and  the  amount  aforesaid  shaB 
be  apportioned  in  the  manner  determined  by  the  commissioners.     [70  v. 

How  contingent         Sec.  3968.     In  the  city  of  Toledo,  at  each  annual  setdement  of  the 
fn  i\)ied*a  ■^'*^****  treasurer  of  the  board  of  education  with  the  county  auditor,  there  shall 

be  placed  to  the  credit  of  a  sinking  fund  so  much  of  the  proceeds  of 

the  levy  for  contingent  fund  as  would  be  produced  by  a  levy  of  two 

mills,  and  the  treasurer  shall  apply  the  same  in  payment  of  school  bonds, 

and  interest  thereon,  and  to  no  other  purpose.     [75  v.  526,  §  56.] 

County  cominis-         Sec.  3969.     If  the   board  of  education  of  any  district  fail  in  any 

contingent  n!ind     y^^^  ^^  estimate  and  certify  the  levy  for  a  contingent  fund,  as  required 

when  board  by  this  chapter,  or  to  provide  sufficient  school  privilege  for  all  the  youth 

neglects.  ^j-  g^j^Q^]  ^g  \^  ^^  district,  or  to  provide  for  the  continuance  of  any 

school  in  the  district  for  at  least  six  months  in  the  year,  or  to  provide 
for  each  school  an  equitable  share  of  school  advantages  as  required  by 
this  title,  or  to  provide  suitable  school  houses  for  all  the  schools  under 
its  control,   the  commissioners  of  the  county  to  which   such  district 
belongs,  upon  being  advised  and  satisfied  thereof,  shall  do  and  perform 
any  or  all  of  said  duties  and  acts,  in  as  full  a  manner  as  the  board  of 
education  is  by  this  title  authorized  to  do  and  perform  the  same ;  and 
the  members  of  a  board  who  cause  such  failure  shall  be  each  severally 
liable,  in  a  penalty  not  exceeding  fifty  nor  less  than  twpnty-five  dollars, 
to  be  recovered  in  a  civil  action  in  the  name  of  the  state,  upon  com- 
plaint of  any  elector  of  the  district,  which  sum  shall  be  collected  by  the 
prosecuting  attorney  of  the  county,  and  when  collected  shall  be  paid 
into  the  treasury  of  the  county,  for  the  benefit  of  the  school  or  schools 
of  the  district.      [72  v.  59,  §  59.] 
County  auditor  to      Sec.  3970.     The  auditor  of  each  county  shall  collect,  or  cause  lo 
and*\n'splcrsec-^ '  ^^  collectcd,  all  fines  and  other  money  for  the  support  of  common 
tion  sixteen  ac-      schools  in  his  county,  and  pay  the  same  to  th^  county  treasurer;  he 
*^°""^*"  shall  inspect  all  accounts  of  interest  accruing  on  account  of  section  six- 

teen or  other  school  lands,  whether  the  same  is  payable  by  the  state  or 
by  the  debtors  j  and  he  shall  take  all  proper  measures  to  secure  to  each 
school  district  in  his  county  the  full  amount  of  school  funds  to  which  it 
is  entitled.     [70  v.  195,  §  120.] 
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CHAPTER  7. 


PROVISIONS  APPLYING   TO   ALL   BOARDS. 


Section 

S871.  Powers  of  boards  of  education. 
3972.  What  property  the  boards  have  title  to. 
8978.  School  property  exempt  from  taxation. 
8974.  Conveyances  and  contracts. 
S97S.  Boards  may  accept  bequests. 
3976.  Process  ajpainst  boards,  and  how  served. 
9977.  Duties  of  prosecuting  attorney  and  city 
solicitor. 

8978.  Tie  votes  to  be  decided  by  lot. 

8979.  Oath  of  members  and  other  officers. 


Section 

8980.  Organisation  of  board. 

8981    Vacancies  in  board,  and  how  filled. 

8982.  Quorum;  yeas  and  nays  to  be  taken  in 

certain  cases. 

8983.  Absence  of  president  or  clerk. 

8964    Record  of   proceedings,  and  attestation 
♦hereof. 

8985.  Boards  to  make  rules ;  illegal  meetings. 

8986.  Board  ma^^r   make  and  enforce  rules  for 

vaccination. 


Sec.  3971.  The  boards  of  education  of  all  school  districts  now  Powers  of  boards 
organized  and  established,  and  of  all  school  districts  organized  under  «*"  «<*»«»•»<>«■ 
the  provisions  of  this  title,  shall  be  and  they  are  hereby  declared  to  be 
bodies  politic  and  corporate,  and  as  such  capable  of  suing  and  being 
sued,  contracting  and  being  contracted  with,  acquiring,  holding,  pos- 
sessing, and  disposing  of  property,  both  real  and  personal,  and  taking 
and  holding  in  trust,  for  the  use  and  benefit  of  such  districts,  any  grant 
or  devise  of  land,  and  any  donation  or  bequest  of  money  or  other  per- 
sonal property,  and  of  exercising  such  other  powers,  and  having  such 
other  privileges,  as  are  conferred  by  this  title;  but  when  a  board  of 
education  decides  to  dispose  of  any  property,  real  or  personal,  held  by 
it  in  its  corporate  capacity,  exceeding  in  value  three  hundred  dollars,  it 
shall  sell  the  same  at  public  auction,  after  giving  at  least  thirty  days' 
notice  thereof,  by  publication  in  some  newspaper  of  general  circulation, 
or  by  posting  notices  in  five  of  the  most  public  places  in  the  district  to 
which  such  property  belongs.     [70  v.  195,  §  37.] 

Sec.  3972.     All  property,  real  or  personal,  which  has  heretofore  what  property 
vested  in  and  is  now  held  by  any  board  of  education,  or  the  council  of  [|l'e*\o*'***  ^*^' 
any  municipal  corporation,  for  the  use  of  pubhc  or  common  schools  in 
any  district,  is  hereby  vested  in  the  board  of  education  provided  for  in 
this  title,  having  under  this  title  jurisdiction  and  control  of  the  schools  in 
such  district.     [70  v.  195,  §  39.] 

Sec.  3973.     All  property,  real  or  personal,  vested  in  any  board  of  school  property 
education,  shall  be  exempt  from  tax,  and  from  sale  on  execution,  or  JJ*"^*  ^'°"  *"*" 
other  writ  or  order  in  the  nature  of  an  execution.     [70  v.  195,  §  72.] 

Sec  3974.  All  conveyances  made  by  a  board  of  education  shall  conveyances  and 
be  executed  by  the  president  and  clerk  thereof;  no  member  of  a  board  contracts, 
shall  have  any  pecuniary  interest,  either  direct  or  indirect,  in  any  con- 
tract of  the  board,  or  be  employed  in  any  manner  for  compensation  by 
the  board  of  which  he  is  a  member  except  as  clerk  or  treasurer ;  and 
no  contract  shall  be  binding  upon  any  board  unless  it  be  made  or 
authorized  to  be  made  at  a  regular  or  special  meeting  of  the  board. 

[70  V.  i95,§§3^  38.] 

Sec  3976.     All  boards  of  education  may,  by  the  adoption  of  a  Boards  may  ac- 
resolution,  accept  any  bequest  made  to  them  by  will  upon  the  condi-  ^^^^  bequests. 
tions  and  stipulations  contained  in  the  will ;  and  for  the  purpose  of  ena- 
bling such  boards  to  carry  out  the  conditions  and  limitations  upon  which 


\  3971.  A  board  of  education  is  not  liable  in  its  corporate  capacity,  for  damages  for  an  injury 
resulting  to  a  pupil  while  attending  a  common  school,  from  its  negligence  in  the  discharge  of  its 
official  duty  in  the  erection  and  maintenance  of  a  common  school  building  under  its  charge,  in 
the  absence  of  a  sutute  creating  a  liability.    Finch  v.  Board  of  Education,  80  O.  S.  37. 

i  W72.  Under  the  act  of  May  1,  1873  (70  v.  19t^,  the  corporate  boards  of  education  therein 
provided  for  succeed  to  all  existing  rights  of  action  in  relation  to  the  common  school  property 
aod  funds  which  were  theretofore  vested,  by  previous  legislation,  in  other  agencies  to  whose 
eomtrol  such  property  and  funds  had  been  confided.  Cro/ton  v.  Board  of  Education,  26  O. 
S.  871. 
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cuting attorney 
and  city  solicitor. 


Tie  votes  to  be 
decided  by  lot. 


Oath  of  members 
and  other  officers. 


Organization  of 
board. 


Vacancies  in 
board,  and  how 
filled 


Quorum ;  yeas 
and  nays  to  be 
taken  in  certain 
cases. 


the  bequest  is  made,  they  are  authorized  to  make  all  rules  and  regula- 
tions that  may  be  required  to  fully  carry  into  effect  the  provisions  of 
the  will  in  relation  to  the  bequest.     [73  v.  205,  §  2.] 

Sec.  3976.  The  process  in  all  suits  against  a  board  of  education 
shall  be  by  summons,  and  shall  be  served  by  leaving  a  copy  thereof 
with  the  clerk  or  president  of  the  board.     [70  v.  195,  §  6ZS\ 

Sec.  3977.  The  prosecuting  attorney  of  the  proper  county,  or,  in 
case  of  a  city  district,  the  city  solicitor,  shall  prosecute  all  actions  which 
by  this  [title]  may  be  brought  against  any  member  or  officer  of  a  school 
board  in  his  individual  capacity,  and  shall  act  in  his  official  capacity  as 
the  legal  counsel  of  such  boards  or  officers  in  all  civil  actions  brought  by 
or  against  them  in  their  corporate  or  official  capacity ;  but  no  prosecuting 
attorney  or  city  solicitor  shall  be  a  member  of  the  board  of  education. 
[70  V.  195,  §  69.] 

Sec.  3978.  In  all  cases  of  tie  votes,  at  any  election  for  members 
of  a  board  of  education,  or  of  directors  of  a  sub-district,  the  judges  of 
election  shall  decide  the  election  by  lot;  and  in  other  cases  of  failure  to 
elect  members  of  the  board,  or  in  case  of  refusal  to  serve,  the  board 
shall  appoint.     [70  v.  195,  J5  43.] 

Sec.  3979.  Each  person  elected  or  appointed  a  member  of  a  board 
of  education,  or  elected  or  appointed  to  any  other  office  under  this  title, 
shall,  before  entering  upon  the  duties  of  his  office,  take  an  oath  or 
affirmation  to  support  the  constitution  of  the  United  States  and  the  con- 
stitution of  the  state  of  Ohio,  and  that  he  will  perform  faithfully  the 
duties  of  his  office ;  which  oath  or  affimation  may  be  administered  by 
the  clerk  or  any  member  of  the  board.     [71  v.  15,  §  42.] 

Sec.  3980,  Each  board  of  education  shall  organize  by  choosing 
one  of  its  members  president,  and,  except  township  boards,  by  choos- 
ing also  a  clerk,  who  may  or  may  not  be  a  member  of  the  board;  if,  at 
the  organization  of  a  township  board,  the  township  clerk  is  absent,  the 
board  shall  appoint  one  of  its  members  clerk  pro  tempore;  and  such 
organization  shall  be  effected  on  the  third  Monday  of  April  each  year, 
except  as  otherwise  provided  in  section  thirty-nine  hundred  and  fourteen. 
[70  V.  195,  §  29;  70  V.  241,  §  44.1 

Sec.  3981.  Vacancies  in  any  ooard  of  education,  except  of  a  town- 
ship district,  arising  from  death,  non-residence,  resignation,  expulsion 
for  gross  neglect  of  duty,  failure  of  a  person  elected  or  appointed  to 
qualify  within  ten  days  after  the  annual  organization  or  after  his  appoint- 
ment, or  from  other  cause,  which  occur  more  than  fifteen  days  before 
the  next  annual  election,  the  board  shall  fill  without  delay,  until  the  next 
annual  election,  when  a  successor  shall  be  elected  to  fill  the  unexpired 
term;  any  vacancy  which  occurs  in  a  township  board,  from  any  of  the 
causes  aforesaid,  shall  be  filled  by  the  election  of  a  clerk  by  the  direct- 
ors of  the  proper  sub-district;  and  a  clerk  of  a  sub-district  who  is  guilty 
of  gross  neglect  of  duty  shall  cease  to  hold  his  office,  and  a  new  elec- 
tion shall  be  held  by  the  directors  to  fill  such  office.     [70  v.  195,  §  43.] 

Sec.  3982.  A  majority  of  the  board  of  education  shall  constitute 
a  quorum  for  the  transaction  of  business ;  upon  a  motion  to  adopt  ares- 
olution  authorizing  the  purchase  or  sale  of  property,  either  real  or  per- 
sonal, or  to  employ  a  superintendent,  teacher,  janitor,  or  other  employe, 
or  to  elect  or  appoint  an  officer,  or  to  pay  any  debt  or  claim,  or  to  adopt 


I  3982.  An  agreement  by  members  of  a  township  board  of  education,  acting  in  their  indiTidiial 
capacity,  to  purchase  from  another  person  apparatus  for  the  schools  of  the  township,  and  to 
ratify  such  contract  of  purchase  at  the  next  meeting  of  the  bMrd,  is  contrary  to  pubhc  pohcT. 
and  therefore  illegal  and  void,  and  not  enforceable  either  againat  the  board,  or  the  BkeBbcn 
thereof  as  individuals.     McCoriU  v.  Batts,  29  O.  S.  419. 

A  board  of  education  is  a  body  corporate,  and  the  contracting  of  a  debt  by  the  board,  and  the 
directing  the  issuance  of  an  order  to  pay  it,  are  corporate  acts  which  can  not  be  performed  by 
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any  text-book,  the  clerk  of  the  board  shall  call,  publicly,  the  roll  of  all 
the  members  comp)osing  the  board,  and  enter  on  the  record  required  to 
be  kept  the  names  of  those  voting  **aye,"  and  the  names  of  those 
voting  **no";  if  a  majority  of  all  the  members  of  the  board  vote 
*'aye,"  the  president  shall  declare  the  motion  carried;  and  upon  any 
motion  or  resolution  any  member  of  the  board  may  demand  the  yeas 
and  nays,  and  thereupon  the  clerk  shall  call  the  roll,  and  record  the 
the  names  of  those  voting  **aye"  and  those  voting  **no."     [71  v.  15, 

§42] 

Sec.  3083.     If  at  any  meeting  of  the  board  either  the  president  or  Absence  of  prcd- 

clerk  is  absent,  the  members  present  shall  choose  one  of  their  number  to  ^*"^  **'  ^     ' 

serve  in  his  place  pro  tempore;  and  if  both  are  absent,  both  places 

shall  be  so  filled ;  but  on  the  appearance  of  either  at  the  meeting,  after 

his  place  has  been  so  filled,  he  shall  immediately  assume  the  duties  of 

his  office.     [70  V.  195,  §  31.] 

Sec.  3084.  The  clerk  of  the  board  shall  record  the  proceedings  of  Record  of  pro- 
each  meeting,  in  a  book  to  be  provided  by  the  board  for  that  purpose,  tesutJon'thereof 
which  shall  be  a  public  record ;  the  record  of  proceedings  at  each  meet- 
ing of  the  [board]  shall  be  read  at  its  next  meeting,  corrected  if  necessary, 
and  approved,  and  the  approval  shall  be  noted  in  the  proceedings;  and 
after  such  approval  the  president  shall  sign  the  record,  and  the  clerk 
shall  attest  the  same.     [70  v.  195,  §  29;  71  v.  15,  §  42.] 

Sec.  3085.     The  board  of  each  district  shall  make  such  rules  and  Boards  to  make 
regulations  as  it  may  deem  expedient  and  necessary  for  its  government,  mectiiiM**** 
and  the  government  of  its  appointees  and  the  pupils;  and  no  meeting 
of  a  board  of  education  not  provided  for  by  its  rules,  or  by  law,  shall 
be  legal  unless  all  the  members  thereof  have  been  notified  as  provided 
for  in  section  thirty-nine  hundred  and  twenty.  [70  v.  195,  §  54.] 

Sec.  3086.  The  board  of  each  district  may  make  and  enforce  such  Board  may  make 
rules  and  regulations  to  secure  the  vaccination  of,  and  to  prevent  the  Jbr^vlcdnation.** 
spread  of  small-pox  among,  the  pupils  attending  or  eligible  to  attend  the 
schools  of  the  district,  as  in  its  opinion  the  safety  and  interest  of  the 
public  require ;  and  the  boards  of  health  and  councils  of  municipal  cor- 
p>orations,  and  the  trustees  of  townships,  shall,  on  application  of  the 
board  of  education  of  the  district,  provide  at  the  public  expense,  with- 
out delay,  the  means  of  vaccination  to  such  pupils  as  are  not  provided 
therewith  by  their  parents  or  guardians.     [69  v.  22,  §  i.] 


the  individual  members  of  the  board  separately ;  and,  therefore,  a  contract,  which  was  signed 
by  the  members  of  the  board  separately,  and  aelivered  to  the  clerk,  and  which  was  afterward, 
at  a  subsequent  meeting,  repudiated  by  the  board,  was  held  not  to  be  binding  upon  either  party. 
StaU  V.  Ltbtrty  7>.,  22  O.  S.  144. 

The  order  of  the  clerk  on  the  treasurer  is  not  negotiable,  and  the  written  acceptance  of  an 
order  by  a  treasurer  who  has  gone  out  of  office  imposes  no  greater  obligation  on  tiie  treasurer 
to  pay  than  if  it  had  been  presented  without  such  inaortement.     lb. 
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§§  3987-3988. 


CHAPTER  8. 


SCHOOL   HOUSES    AND    LIBRARIES. 
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Directions  for    bidding,   and  for  letting 
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Erection  of  school  houses  in  joint  sub-dis- 
tricts. 

When  board  may  appropriate  property. 
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mitted to  voters. 
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Boards  to  provide 
school  houMS. 


Direction*  for 
bidding,  and  for 
letting  contracts. 


SCHOOL   HOUSES. 

Sec  3987.  The  board  of  education  of  any  district  is  empowered 
to  build,  enlarge,  repair,  and  furnish  the  necessary  school  houses,  pur- 
chase or  lease  sites  therefor,  or  rent  suitable  school  rooms,  and  make  all 
other  necessary  provisions  for  the  schools  under  its  control ;  directors 
of  sub-districts  shall,  under  such  rules  and  regulations  as  the  township 
board  of  education  may  prescribe,  provide  fuel  for  schools,  build, 
enlarge,  repair,  and  furnish  school  houses,  purchase  or  lease  sites  there- 
for, rent  school  houses,  and  make  all  other  provisions  necessary  for  the 
convenience  and  prosperity  of  the  schools  within  their  sub-districts ;  and 
the  township  board  shall  be  held  responsible,  in  its  corporate  capacity, 
for  all  contracts  made  by  such  directors,  when  they  are  made  in  accord- 
ance with  the  rules  and  regulations  of  the  township  board,  or  any  reso- 
lution thereof     [7©  v.  195,  §55.] 

Sec  3088.  When  a  board  of  education  determines  to  build, 
enlarge,  repair,  or  furnish  a  school  house  or  school  houses,  or  make  any 
improvement  or  repair  provided  for  in  this  chapter,  the  cost  of  which 
will  exceed,  in  city  districts  of  the  first  and  second  class,  fifteen  hundred 
dollars,  and  in  other  districts  five  hundred  dollars,  except  in  cases  [of] 
urgent  necessity,  or  for  the  security  and  protection  of  school  property, 
it  shall  proceed  as  follows : 

1.  The  board  shall  advertise  for  bids,  for  the  period  of  four  weeks, 
in  some  newspaper  of  general  circulation  in  the  district,  and  two  such 
newspapers,  if  there  are  so  many;  and  if  no  newspaper  has  a  general 
circulation  therein,  then  by  posting  such  advertisements  in  three  pubHc 
places  therein,  which  advertisements  shall  be  entered  in  full  by  the  clerk 
on  the  record  of  the  proceedings  of  the  board. 

2.  The  bids,  duly  sealed  up,  shall  be  filed  with  the  clerk  by  twelve 
o'clock  noon,  of  the  last  day  stated  in  the  advertisement. 

3.  The  bids  shall  be  opened  at  the  next  meeting  of  the  board,  be 


I  3987.  Where  a  township  board  had  resolved  to  sell  the  old  site  of  a  sub-district  school 
house,  and  purchased  a  new  site,  and,  notifying  the  local  directors  of  the  sub-distnct  of  their 
action  in  the  premises,  instructed  them  to  sell  the  former,  and  to  build  a  new  school  house  on  the 
latter,  and  the  local  directors,  disregarding  such  instructions,  proceed  to^  build  a  new  school 
house  on  the  old  site,  and  keep  up  a  school  therein :  Held,  that  the  local  directors  are  guilty  of 
such  insubordination  and  neglect  as  to  justify  the  township  board  in  exercising  the  powers  «bH 
duties  which  would  otherwise  devolve  on  the  local  directors,  and^  in  building  a  school  house  oa 
the  new  site,  and  employing  a  teacher  therein  ;  and  such  teacher  is  entitled  to  be  paid  his  wages 
out  of  the  township  treasury,  on  the  order  of  the  township  board.    StaU  v.  Lynch,  8  O.  S.  8tt. 

Under  the  act  of  March  14,  1853  (51  v.  429),  a  township  board  of  education  has  the  power  to 
designate  the  particular  place  where  school  houses  in  sub-districts  shall  be  built ;  and  the  poircfs 
which,  in  this  respect,  the  statute  confers  on  the  local  directors  of  a  sub-district,  are  to  be  exer- 
cised in  subordination  to  the  paramount  authority  of  the  township  boaud  of  education.  Hv^um 
V.  Board  of  Education,  13  O.  S.  836. 
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publicly  read  by  the  clerk,  and  entered  in  full  on  the  records  of  the 
board. 

4.  Each  bid  shall  contain  the  name  of  every  person  interested  in 
the  same,  and  shall  be  accompanied  by  a  sufficient  guarantee  of  some 
disinterested  person  that  if  the  bid  be  accepted  a  contract  will  be 
entered  into,  and  the  performance  of  it  properly  secured. 

5.  When  both  labor  and  materials  are  embraced  in  the  work  bid  for, 
each  must  be  separately  stated  in  the  bid,  with  the  price  thereof. 

6.  None  but  the  lowest  responsible  bid  shall  be  accepted;  but  the 
board  may,  in  its  discretion,  reject  all  the  bids,  or  accept  any  bid  for  both 
labor  and  material  which  is  the  lowest  in  the  aggregate  for  such  improve- 
ment or  repairs. 

7.  Any  part  of  a  bid  which  is  lower  than  the  same  part  of  any  other 
bid  shall  be  accepted,  whether  the  residue  of  the  bid  is  higher  or  not; 
and  if  it  is  higher,  such  residue  shall  be  rejected. 

8.  The  contract  shall  be  between  the  board  of  education  and  the 
bidders;  and  the  board  shall  pay  the  contract  price  for  the  work,  when 
it  is  completed,  in  cash,  and  may  pay  monthly  estimates  as  the  work 
progresses. 

9.  When  two  or  more  bids  are  equal,  in  the  whole,  or  in  any  part 
thereof,  and  are  lower  than  any  others,  either  may  be  accepted,  but  in 
no  case  shall  the  work  be  divided  between  the  makers  thereof. 

10.  When  there  is  reason  to  believe  that  there  is  any  collusion  or 
combination  among  the  bidders,  or  any  number  of  them,  the  bids  of 
those  concerned  therein  shall  be  rejected.     [70  v.  195,  §  55.] 

Sec.  3080.  When  it  becomes  necessary  to  rebuild  the  school  house  Erection  of  school 
of  a  joint  sub-district,  or,  for  the  better  accommodation  of  scholars,  to  \^l^^^^^^ 
change  the  school-house  site  and  erect  a  new  building  thereon,  the 
question  of  such  rebuilding,  or  of  such  change  of  site  and  erection  of  a 
new  building,  shall  be  determined  by  a  majority  vote  of  the  board  of 
directors  of  such  sub-district,  and  in  such  manner  as  to  secure  the  better 
accommodation  of  a  majority  of  scholars  in  the  same;  any  funds 
which  may  be  or  have  been  assessed  and  collected  for  the  building  of 
such  school  house  shall  be  transferred  to  the  custody  of  the  board  of 
education  of  the  township  in  which  the  new  building  is  to  be  erected, 
which  board  shall  proceed  in  all  matters  connected  with  the  erection  of 
the  building  in  accordance  with  the  provisions  of  this  chapter;  and  if 
the  location  be  changed  to  another  township,  the  personal  property 
belonging  to  such  sub-district  shall  be  transferred  to  the  board  of  edu- 
cation of  such  township;  and  any  real  property  belonging  thereto,  and 
situate  in  the  township  from  which  the  location  is  changed,  shall  be  sold 
by  the  board  of  education  of  such  township,  and  the  proceeds  of  the 
sale  transferred  to  the  board  of  education  of  the  township  to  which  the 
location  is  changed.     [72  v.  63,  §36.] 

Sec.  3000.  When  it  is  necessary  to  procure  or  enlarge  a  school-  when  board*  may 
house  site,  and  the  board  of  education  and  the  owner  of  the  proposed  efRT**^'**"  ^^^^ 
site  or  addition  are  unable  from  any  cause  to  agree  uix>n  the  sale  and 
purchase  thereof,  the  board  shall  make  an  accurate  plat  and  description 
of  the  parcel  of  land  which  it  desires  for  such  purpose,  and  file  the 
same  with  the  probate  judge  of  the  proper  county ;  and  thereupon  the 
same  proceedings  of  appropriation  shall  be  had  which  are  provided  for 
the  appropriation  of  private  property  by  municipal  corporations.    [70  v. 

Sec.  3001.     When  the  board  of  education  of  any  district,  except  when  and  how 
a  city  district  of  the  first  class,  determines  that  it  is  necessary,  for  the  jJ."**^^J ^^x^ 
proper  accommodation  of  the  schools  of  such  district,  to  purchase  a  site  vVtcA?  °"  *    *^ 
or  sites,  and  erect  a  school  house  or  school  houses  thereon,  or  to  do 
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either,  and  ascertains  that  the  purchase  of  such  site  or  sites,  aiKl  the 
erection  and  furnishing  of  such  school  house  or  school  houses,  or  either, 
will  require  a  greater  tax  upon  the  property  of  such  district  than  the 
board  is  authorized  by  this  title  to  levy,  and  that  to  provide  the  means 
therefor  it  will  be  necessary  to  issue  bonds,  it  shall  make  an  estimate  of 
the  probable  cost  of  such  site  or  sites,  and  such  school  house  or  school 
houses,  or  of  either,  and  at  a  general  election,  or  a  special  election  called 
for  that  purpose,  shall  submit  to  the  electors  of  the  district  the  question 
of  levying  taxes  for  such  purposes,  or  either  of  them,  and  the  further 
questions  whether  the  levy  shall  be  made  from  year  to  year  thereafter, 
and  what  amount  shall  be  levied  each  year  until  the  actual  cost  of  such  site 
or  sites,  and  the  erection  of  such  school  house  or  school  houses,  or  either, 
is  raised ;  and  ten  days'  notice  of  such  submission  shall  be  given  by  the 
board,  by  posters  put  up  in  five  of  the  most  public  places  in  the  dis- 
trict, which  shall  state  the  time,  place,  and  object  of  the  election.  [70  v, 
241,  §  61.] 

If  leyy approved,  Sec.  3092.  If  a  majority  of  the  electors  at  such  election  vote  in 
toauVto"'^"'^^ *'  favor  of  levying  taxes  for  such  purposes,  or  either  of  them,  of  continu- 
ing the  levy  from  year  to  year  thereafter,  and  for  the  amount  to  be 
levied  each  year,  the  board  shall  certify  the  levy  annually  to  the  county 
auditor,  who  shall  place  the  same  upon  the  tax  duplicate  in  the  saire 
manner  that  other  taxes  certified  by  such  board  are  required  to  be  placed 
thereon;  and  when  the  district  is  divided  by  a  county  line,  the  levy 
shall  be  certified,  collected,  and  paid  in  the  manner  provided  in  sec- 
tions thirty-nine  hundred  and  sixty-one  and  thirty-nine  hundred  and  sixty- 
twOy  in  the  case  of  levies  for  joint  sub-districts,     [70  v.  195,  §  62.] 

How  the  levy  may      Sec.  3993.     To  enable  such  boards  to  anticipate  the  money  to  be 
be  anticipated.       jq  raised  it  may  borrow  the  sum  of  money  necessary,  not  exceeding 

the  amount  so  authorized  to  be  levied,  and  issue  bonds  therefor,  pay- 
able as  indicated  by  the  vote  provided  for  in  section  thirty-nine  hundred 
and  ninety-one^  after  a  certain  day  to  be  named  therein,  and  bearing 
interest  payable  semi-annually,  at  a  rate  specified  therein,  not  exceed- 
ing six  per  centum  per  annum;  the  bonds  shall  be  in  such  sums  as  the 
board  may  determine,  be  numbered  consecutively,  made  payable  to  the 
bearer,  bear  date  the  day  of  sale,  and  be  signed  by  the  board  officially ; 
the  clerk  of  the  board  shall  keep  a  record  of  the  number,  date,  amount, 
and  rate  of  interest  of  each  bond  sold,  the  sum  for  which  and  the  name 
of  the  person  to  whom  sold,  and  the  time  when  payable,  which  record 
shall  be  open  to  the  inspection  of  the  public  at  all  reasonable  times; 
and  the  bonds  so  issued  shall  in  no  case  be  sold  for  a  less  sum  than 
their  par  value,  nor  bear  interest  until  the  purchase  money  for  the  sanae 
shall  have  been  paid  by  the  purchaser.     [70  v.  195,  §  63.] 

Issue  of  bonds  by      Sec.  3994.     The  board  of  education  of  any  city  district  of  the  first 
tJSts  of*fi«t'ciiv  class,  except  a  district  embracing  a  city  of  the  first  grade  of  the  first 

class,  may  issue  bonds  to  obtain  or  improve  public  school  property,  and 
in  anticipation  of  income  from  taxes  for  such  purpose,  levied  or  to  be 
levied,  may,  from  time  to  time,  as  occasion  requires,  issue  and  sell 
bonds,  under  the  restrictions  and  bearing  a  rate  of  interest  specified  in 
the  preceding  section,  and  shall  pay  such  bonds  and  the  interest  thereon 
when  due,  but  shall  so  provide  that  no  greater  amount  of  such  bonds 
shall  be  issued  in  any  year  than  would  equal  the  aggregate  of  a  tax  at 
the  rate  of  two  mills,  for  the  year  next  preceding  such  issue ;  but  the 
order  to  issue  such  bonds  shall  be  made  only  at  a  regular  meeting  of  the 
board,  and  by  a  vote  of  a  majority  of  all  the  members  thereof,  taken  by 
yeas  and  nays,  and  entered  on  the  journal  of  the  board.     [75  v.  526, 

§56.] 
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Sec.  3905.     In  any  district  the  board  of  education  may  appropriate  Certain  boards 
money  from  the  contingent  [fund]  for  the  purchase  of  such  books,  other  SSncy**Fo?ribwy. 
than  school  books,  as  it  may  deem  suitable  for  the  use  and  improvement  «tc. 
of  the  scholars  and  teachers  of  the  district,  and  in  the  purchase  of 
philosophical  or  other  apparatus  for  the  demonstration  of  such  branches 
of  education  as  may  be  taught  in  the  schools  of  the  district,  or  for  either 
of  such  purposes ;  but  not  more  than  one-half  of  the  amount  herein 
authorized  to  be  appropriated  shall  be  expended  in  the  purchase  of  such 
apparatus;  such  appropriation  shall  not  exceed,  in  any  year,  three  hun- 
dred dollars  in  city  districts  of  the  first  class,  one  hundred  and  fifty  dol- 
lars in  city  districts  of  the  second  class,  and  seventy-five  dollars  in 
other  districts ;  and  the  books  so  purchased  shall  constitute  a  school 
library,  the  control  and  management  of  which  shall  be  vested  in  the 
board  of  education.     [72  v.  29,  §  51.] 

Sec  3996.     For  the  purpose  of  increasing  and    maintaining  the  Lev^  for  library 
school  library  of  city  districts,  the  board  of  education  may  levy,  annu-  '"  *^''*" 
ally,  a  tax  of  one-tenth  of  one  mill  on  the  dollar  valuation  of  the  tax- 
able property  thereof,  to  be  assessed,  collected,  and  paid  in  the  same 
manner  as  are  other  school  taxes  of  such  districts.     [64  v.  62,  §  i.] 

Sec.  3997.     The  amount  of  such  tax,  when   collected,  shall   be  How  library  tax 
expended,  under  the  direction  of  the  board,  for  the  purchase  of  such  *o  ^<^  ««P«n<**'*- 
books  as  are  suitable  for  public  school  libraries,  the  bills  for  which,  with 
the  attendant  expenses,  shall  be  certified  to  by  the  president  and  clerk, 
and  paid  by  the  treasurer  of  the  school  funds,     [64  v.  62,  §  2.] 

Sec  3998.     The  board  may  appoint  a  librarian,  fix  his  com|)ensa-  Board  may  ap- 
tion,  and  make  all  needful  rules  and  regulations  for  the  management  of  ffj"'  ubrarain, 
the  library,  to  which  everv  family  resident  in  such  city  districts  shall 
have  access.     [64  v.  62,  §  3.] 

Sec  3999.     In  cities  not  having  less  than  twenty  thousand  inhabit-  in  certain  cities 
ants,  the   board   of  education  having   custody   of  any  public   library  managers^  oV*^*°* 
therein  may,  at  any  regular  meeting,  adopt  a  resolution  providing  for  a  "brary. 
board  of  managers  of  such  library,  and  shall  thereupon  elect,  by  bal- 
lot, two  persons  to  serve  as  members  of  such  board  for  a  term  of  three 
years,  two  persons  to  serve  for  a  term  of  two  years,  and  two  persons  to 
serve  for  a  term  of  one  year;  and  annually  thereafter  two  persons  shall 
be  elected  to  serve  for  a  term  of  three   years )  all  vacancies  in  such 
board  shall  be  filled  by  the  board  of  education  by;ballot,  and  a  person 
so  elected  shall  serve  during  the  unexpired  term  of  his  predecessor;  the 
president  of  the  board  of  education  shall  be  a  member  of  the  board 
of  managers  ex  office;  and  the  board  of  managers  shall  at  all  times 
be  amenable    to  and  under  the  control  of  the  board  of  education,  as  to 
tenure  of  office  and  authority,  and  shall  serve  without  compensation. 
[64  V.  100,  §  I.] 

Sec  4000.  The  board  of  education  of  the  city  of  Cleveland  shall,  Board  of  cicTe- 
at  its  first  regular  meeting  after  the  second  Monday  in  April,  1880,  and  irbiiryc*ommittee. 
every  two  years  thereafter,  elect,  by  ballot,  not  less  three  nor  more  than 
seven  suitable  persons,  residents  of  said  city,  but  other  than  the  mem* 
bers  of  the  board,  who  shall  be  known  as  the  library  committee  of  the 
city,  and  shall  hold  office  for  the  period  of  two  years  from  such  elec- 
tion, and  until  their  successors  are  elected,  and  without  compensation. 

[75  V.    lOI,  §  I.] 

Sec  4001.     Such  committee  shall  report  in  writing  to  the  board  of  powers  and  duties 
education  at  least  once  [each]  year,  and  oftener  if  required  b^  the  ^ift^'^J*  '^®"' 
board,  shall  have  entire  charge  and   control  of  the  school  library 
in  the  dty^  and  shall  have  full  power  to  make  all  rules  and  regulations 
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how  to  be  ex- 
pended. 


Consolidation  of 
libraries  in  Ports- 
mouth authorized. 


Board  of  Ports- 
mouth  to  appoint 
library  com- 
mittee. 


Powers  and  duties 
of  such  com- 
mittee. 


How  such  library 
maintained  and 
nutnaged. 


for  the  government  and  regulation  thereof,  to  employ  a  librarian,  and 
such  assistants  and  help  as  may  be  needed,  for  the  care  and  protection 
of  the  library,  and  to  attend  to  the  drawing  and  return  of  books;  but 
the  salary  of  such  librarian,  and  the  rate  of  compensation  of  such  assist- 
ants and  help,  shall  be  fixed  by  the  board  of  education,  by  resolution, 
prior  to  such  employment.     [76  V.  50,  §  2.] 

Sec.  4002.  For  the  purpose  of  increasing  and  maintaining  the 
school  library  in  said  city,  and  the  territory  thereto  attached  for  school 
purposes,  such  library  committee  may  levy  annually  a  tax  of  two  and  one- 
half  tenth  mills  on  the  dollar  valuation  of  the  taxable  property  of  the  city 
and  the  territory  thereto  attached  for  school  purposes,  to  be  assessed, 
collected,  and  paid  in  the  same  manner  as  are  the  school  taxes  of  the 
city ;  all  money  appropriated  or  collected  by  tax  for  the  library  shall  be 
expended  under  the  direction  of  the  library  committee,  in  the  purchase 
of  such  books,  pamphlets,  papers,  magazines,  periodicals,  and  journals, 
as  may  be  deemed  suitable  for  the  public  school  library,  and  in  pay- 
ment of  all  other  costs  and  charges,  including  the  salaries  of  the  libra- 
rian and  assistants,  that  may  be  incurred  in  maintaining  the  library ;  and 
the  bills  and  pay-rolls  for  such  expenditures  shall,  upon  the  order  of  the 
library  committee,  be  certified  by  the  chairman  and  secretary  of  such 
committee,  and  paid  by  the  treasurer  of  the  city  from  such  library  fund. 
[76  V.  50,  §  3.] 

Sec  4003.  In  all  cities  which  at  the  last  federal  census  had,  or  at 
any  subsequent  federal  census  may  have,  a  p>opulation  of  ten  thousand 
five  hundred  and  ninety-two,  it  shall  be  lawful  to  merge  any  public 
library  therein  heretofore  established  with  any  other  library  or  reading 
room  therein  existing ;  but  the  library  formed  by  such  consolidation 
shall  be  kept  open  for  the  use  of  the  public  at  all  reasonable  hours. 
[75  V.  541,  §1;  76  V.  97,  §  I.] 

Sec.  4004.  The  board  of  education  of  every  such  city  shall,  at  its 
first  regular  meeting  after  the  second  Monday  in  June,  1879,  elect  by 
ballot  three  suitable  persons,  residents  of  the  city,  but  other  than  mem- 
bers of  such  board,  who  shall  be  known  as  the  library  committee  of  the 
city,  one  to  serve  for  one  year,  one  for  two  years,  and  one  for  three 
years,  and  until  their  successors  are  duly  elected  and  qualified,  and 
shall,  annually  thereafter,  elect  in  like  manner  one  [person]  with  the  same 
qualifications  to  serve  for  three  years,  and  until  his  successor  is  elected 
and  qualified;  and  any  vacancy  in  such  committee  shall  be  filled  for  the 
unexpired  term  at  the  first  regular  meeting  of  the  board  held  after  the 
same  occurs.     [75  v.  541,  §  2;  76  v.  97,  §  2.] 

Sec  4005.  Such  committee  shall  report  in  writing  to  the  board  of 
education  at  least,  once  each  year,  and  oftener  if  required  by  the  board, 
and  shall  have  entire  charge  and  control  of  the  school  library  in  the 
city,  with  full  power  to  make  all  rules  and  regulations  for  the  govern- 
ment and  regulation  thereof,  to  employ  a  librarian,  and  such  assistants 
and  help  as  may  be  needed  for  its  care  and  protection,  and  to  require 
of  the  librarian  such  bond  as  they  may  deem  proper  for  the  faithful  per- 
formance of  his  duties,  and  to  attend  to  the  drawing  and  return  of 
books;  but  the  salary  of  such  librarian,  and  the  rate  of  compensation 
of  such  assistants  and  help,  shall  be  fixed  by  resolution  prior  to  such 
employment.     [76  v.  97,  §  3.] 

Sec.  4006.  For  the  purpose  of  increasing  and  maintaining  the 
school  library  in  any  such  city,  and  the  territory  thereto  attached  for 
school  purposes,  such  committee  may  annually  levy  a  tax  of  one-tenth 
of  one  mill  on  the  dollar  valuation  of  the  taxable  property  of  the  city 
and  the  territory  thereto  attached  for  school  purposes,  to  be  assessed,  col- 
lected, and  paid  in  die  same  manner  as  are  the  school  taxes  of  the  city; 
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all  money  appropriated  or  collected  by  taxation  for  such  library  shall 
be  expended,  under  the  direction  of  such  committee,  in  the  purchase 
of  such  books,  pamphlets,  papers,  magazines,  periodicals,  and  journals 
as  may  be  deemed  suitable  for  the  public  library,  and  in  payment  of  all 
other  costs  and  charges,  including  the  salaries  of  the  librarian  and 
assistants,  that  may  be  incurred  in  maintaining  the  library ;  and  the  bills 
and  pay-rolls  for  such  expenditures  shall,  upon  the  order  of  the  library 
committee,  be  certified  by  the  chairman  and  secretary  of  such  commit- 
tee, and  paid  by  the  treasurer  of  the  city  from  the  library  fund.  [75  v. 
S4I,  §2i  76  V.  97,  §4] 


CHAPTER  9. 

SCHOOLS,    AND    ATTENDANCE   ENFORCED, 

Section  Section 

4007.  Sufficient  schools  must  be  provided.  .  4020.  Board    to    determine    studies    and    text 

4006.  Schools  for  colored  children.  books. 

4009.  Schools  for  higher  grade  than  primary,      i  4021.  When  German  language  to  be  taught,  etc. 

4010.  Schools    at    children's    homes,   orphans'  i  4022.  Pupils  may  be  sent  from  one  district   to 

asylums,  and  county  infirmaries.  '  another. 

4011.  Youth  may  be  sent  to  charity  school  at  j  4028.  Children  must  attend  school. 

Zanesville.                                                        4024.  Unlawful  to  .employ  children  who  have 

4012.  Evening  schools.  not  attended  school. 

4013.  Who  ma^  be  admitted  to  public  schools.        4025.  Boards  to  ascertain  condition  of  children 

4014.  Suspension  and  expulsion  of  pupils.  not  at  school. 

4015.  'Teachers  may  dismiss  school  on  holidays,  j  4026.  When    board    may    supply    pupil    with 

4016.  School  year,  month,  and  week.                     ,  books. 

4017.  Board  to  control  schools  and  appoint  offi- 1  4027.  Penalties  against    violation  of  preceding 


cers. 

4018.  Directors   to    employ,   pay,   and   dismiss 

teachers. 

4019.  Teachers  dismissed  for  insufficient  cause 

may  institute  suit. 


•    provisions. 

4028.  Clerks  must  prosecute. 

4029.  What  is  equivalent  to  attendance  on  day 

school. 


SCHOOLS. 

Sec.  4007.  Each  board  of  education  shall  establish  a  sufficient  sufficient  schools 
number  of  schools  to  provide  for  the  free  education  of  the  youth  of  ™"*'  ^*  provided 
school  age  within  the  district  under  its  control,  at  such  places  as  will  be 
most  convenient  for  the  attendance  of  the  largest  number  of  such  youth, 
and  shall  continue  each  and  every  day  school  so  established  not  less 
than  twenty-four  nor  more  than  forty-four  weeks  in  each  school  year; 
and  each  township  board  of  education  shall  establish  at  least  one  pri- 
mary school  in  each  sub-district  under  its  control.      [75  v.  513,  §  50.] 

Sec  4008.  When,  in  the  judgment  of  the  board,  it  will  be  for  the  school*  for 
advantage  of  the  district  to  do  so,  it  may  organize  separate  schools  for  <^oiored  children, 
colored  children ;  and  boards  of  two  or  more  adjoining  districts  may 
unite  in  a  separate  school  for  colored  children,  each  board  to  bear  its 
proportionate  share  of  the  expense  of  such  school,  according  to  the 
number  of  colored  children  from  each  district  in  the  school,  which  shall 
be  under  the  control  of  the  board  of  education  of  the  district  in  which 
the  school  house  is  situate.     [75  v.  513,  §  50.] 

Sec.  4009.     Any  board  of  education  may  establish  one  or  more  Schools  of  higher 
schools  of  higher  grade  than  the  primary  schools,  whenever  it  deems  |rimary." 
the  establishment  of  such  school  or  schools  proper  or  necessary  for  the 
convenience  or  progress  of  the  pupils  attending  the  same,  or  for  the 


I  4006.    The  act  of  March 


.. _   _--- '\i  14,  1853  (51  V.  429),  as  amended  March  18, 1864  (61  v.  81),  authorizing 

the  dasnfication  of  school  youth  on  the  basis  of  color,  does  not  contravene  the  constitution  of 
the  state,  nor  the  fourteenth  amendment  of  the  constitution  of  the  United  States ;  and  colored 
children  residing  in  either  of  the  districts  for  white  children  which  have  united  in  constructing 
a  joint  district  for  the  education  of  colored  children  are  not,  as  of  right,  entitled  to  admission 
into  the  schoob  for  white  children.     State  v.  McCann,  21  O.  S.  198. 
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Schools  at  chil- 
dren's home3,  or- 
phans' asylums, 
and  county  in- 
firmaries. 


Youth  may  be 
•ent  to  charity 
tchool  at  Zanes- 
viUe. 


Evening  schools. 


Who  may  be  ad- 
mitted to  public 
schools. 


conduct  and  welfare  of  the  educational  interests  of  the  district     [75  v. 

Sec.  4010.     The  board  of  any  district  in  which  a  children's  home 
or  orphans'  asylum  is  or  may  be  established  by  law,  or  in  which  a  county 
infirmary  is  or  may  be  established,  shall,  when  requested  by  the  board 
of  trustees  of  such  children's  home  or  orphans'  asylum,  or  the  directors 
of  such  infirmary,  establish  in  such  home,  asylum,  or  infirmary  a  sep- 
arate school,  so  as  to  afford  to  the  children  therein,  so  far  as  practicable, 
the  advantages  and   privileges  of  a  common  school  education;  such 
Stchools  at  infirmaries  shall  be  continued  in  operation  each  year  until 
the  full  share  of  all  the  school  funds  of  the  district  belonging  to  such 
children,  on  the  basis  of  the  enumeration,  is  expended,  and  at  such 
homes  or  asylums  not   less  than  forty-four  weeks ;  if  the  distributive 
share  of  school  funds  to  wjiich  such  school  at  a,ny  such  home  or  asylum 
is  entitled,  by  the  enumeration  of  children  in  the  institution,  is  not 
sufficient  to  continue  the  school  the  length  of  time  hereby  required,  the 
deficiency  shall  be  paid  out  of  the  funds  of  the  institution ;  all  schools 
so  established  shall  be  under  the  control  and  management  of  the  board 
of  education  or  other  school  officers  who  have  charge  of  the  common 
schools  of  such  district ;  in  the  establishment  of  such  schools  the  com- 
missioners of  the  county  in  which   such  children's  home,  orphans' 
asylum,  or  county  infirmary  is  established  shall  provide  the  necessary 
school  room  or  rooms,   furniture,   apparatus,  and  books,  the  cost  of 
which  furniture,  apparatus,  and  books,  for  such  homes  and  asylums, 
shall  be  paid  out  of  the  funds  provided  for  the  institutions;  and  the 
board  of  education  shall  incur  no  expense  in  supporting  the  schools, 
except  in   the  payment  of  the  teachers.     [75  v.  513,  §  50;  76  v.  75, 

Sec.  4011.  The  board  of  education  of  the  city  of  Zanesville  may 
contract  with  the  trustees  having  the  management  of  any  fund  w^hich  has 
been  provided  by  gift,  devise,  or  bequest  for  the  establishment  or  sup- 
port of  a  school  or  schools  for  poor  children  therein,  for  the  admission 
to  any  such  school  of  children  resident  in  the  city,  and  pay  to  such 
trustees,  or.t  of  the  school  funds  under  its  control,  such  tuition  fee  as 
may  be  agreed  upon  for  each  scholar  so  admitted,  but  not  entitled  to 
admission  according  to  the  terms  of  such  gift,  devise,  or  bequest,  and 
also  provide  for  such  right  of  visitation  or  control  of  such  school  or 
schools  by  the  board  as  may  be  agreed  upon ;  such  school  or  schools  shall 
be  kept,  at  the  least,  equal  in  *  grade  and  efficiency  to  the  corresponding 
public  schools  of  the  state,  and  every  such  contract  shall  expire  in  three 
years  from  the  time  of  its  execution,  unless  renewed  or  extended  by 
agreement;  but  this  section  shall  in  no  manner  apply  to  any  school  or 
schools  supported  or  controlled  by  any  church,  congregation,  sect,  or 
religious  denomination  or  association  of  any  kind.     [75  v.  530,  §1.] 

Sec.  4012.  In  any  district  composed,  in  whole  or  m  part,  of  a  city 
or  village,  the  board  may,  at  its  discretion,  provide  a  suitable  number 
of  evening  schools  for  the  instruction  of  such  youth  as  are  prevented  by 
their  daily  vocation  from  attending  day  schools,  subject  to  such  regula- 
tions as  the  board  may,  from  time  to  time,  adopt  for  the  government 
thereof.     [72  v.  29,  §  51.] 

Sec.  4013.  The  schools  of  each  district  shall  be  free  to  all  youth 
between  six  and  twenty-one  years  of  age  who  are  children,  wards,  or 


§  4013.  The  children,  inmates  of  the  German  Protestant  Asylum  of  Cincinnati,  are  not 
"children,  wards,  or  apprentices  of  actual  residents"  in  the  tchool  district  within  which  said 
asylum  is  located,  and,  therefore,  under  the  act  of  February  21,  1849  (2Cvrwbn  1471),  are  not 
entitled  to  gratuitous  admission  to  the  privileses  of  the  public  scnools  oCttid  district.    Staff  ▼. 


gratuitous 
Schccl  Director*,  10  O.  S.  448. 
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apprentices  of  actual  residents  of  the  district;  each  board  of  educa- 
tion may  admit  other  persons,  not  under  six  years  of  age,  upon  such 
terms,  or  upon  the  payment  of  such  tuition,  as  it  may  prescribe; boards 
of  city,  village,  or  special  districts  may  admit  also,  without  charge  for 
tuition,  persons  within  the  school  age  who  are  members  of  the  family 
of  any  freeholder  whose  residence  is  not  within  such  district,  if  any 
part  of  such  freeholder's  homestead  is  within  such  district ;  and  the  sev- 
eral boards  shall  make  such  assignment  of  the  youth  of  their  respective 
districts,  to  the  schools  established  by  them,  as  will,  in  their  opinion,  best 
promote  the  interests  of  education  in  their  districts.     [70  v.  195,  §  71.] 

Sec.  4014.  No  pupil  shall  be  suspended  from  school  by  a  superin-  Suspension  and 
tendent  or  teacher  except  for  such  time  as  may  be  necessary  to  convene  pupUs****"  ^^ 
the  board  of  education  of  the  district  or  the  directors  of  the  sub-dis- 
trict, and  no  pupil  shall  be  expelled  except  by  a  vote  of  two-thirds  of 
such  board  or  directors,  and  not  until  the  parent  or  guardian  of  the 
offending  pupil  has  been  notified  of  the  proposed  expulsion,  and  per- 
mitted to  be  heard  against  the  same ;  and  no  scholar  shall  be  suspended 
or  expelled  from  any  school  beyond  the  current  term  thereof.     [70  v. 

Sec.  4015.     Teachers  employed  in  the  common  schools  may  dis-  Teachert  may 
miss  their  schools,  without  forfeiture  of  pay,  on  New  Year's  day,  the  holiday**^      ^ 
Fourth  of  July,  and  Christmas,  and  on  any  day  set  apart  by  proclama- 
tion of  the  president  of  the  United  States,  or  the  governor  of  Ohio,  as 
a  day  of  fast  or  thanksgiving.     [70  v.  195,  §  116.] 

Sec.  4016.     The  school  year  shall  begin  on  the  first  day  of  Septem-  School  year, 
ber  of  each  year,  and  close  on  the  thirty-first  day  of  August  of  the  sue-  "*°"**''  ^""^  ''**^ 
ceeding  year;  and  a  school  week  shall  consist  of  five  days,  and  a  school 
month  of  four  school  weeks.     [70  v.  215,  §  70;  72  v.  181,  §  6.] 

Sec.  4017.  The  board  of  education  of  each  district  shall  have  the  Board  to  control 
management  and  control  of  the  public  schools  of  the  district,  with  full  ^^^omctn!^ 
power,  subject  to  the  provisions  of  the  next  section,  to  appoint  a  super- 
intendent and  assistant  superintendents  of  the  schools,  a  superintend- 
ent of  buildings,  and  teachers,  janitors,  and  other  employes,  and  fix 
their  salaries  or  pay,  which  salaries  or  pay  shall  not  be  either  increased 
or  diminished  during  the  term  for  which  the  appointment  is  made ;  but 
no  person  shall  be  appointed  for  a  longer  time  than  that  for  which  a 
member  of  the  board  is  elected;  and  such  board  may  dismiss  any 
appointee  for  inefficiency,  neglect  of  duty,  immorality,  or  improper  con- 
duct.    [70  V.  195,  §  53.] 

Sec.  4018.     In  township  districts  the  directors  shall  employ,  and  i[|j-«c«o»  ^«^«»' 
*  for  sufficient  cause  dismiss,  the  teachers  of  the  schools  in  their  respective  Sismiuteachen. 


{  4014.  The  father  of  a  child  entitled  to  the  benefits  of  the  public  school  of  the  sub-district 
of  his  residence  may  maintain  an  action  against  the  teacher  of  tne  school,  and  the  local  directors 
of  the  sub-district,  tor  damages  for  wrongfully  expelling  the  child  from  school.  Hoe  v.  Deming. 
21  O.  S.  666. 

\  4017.  Boards  of  education  are  authorized  to  adopt  and  enforce  necessaiy  rules  and  regula- 
tions for  the  government  of  the  schools  under  their  management  and  control.  StwtU  v.  Board 
0/  Education,  29  O.  S.  89. 

Where  instruction  in  rhetoric  is  given  in  any  grade  or  department  of  a  school,  and  one  of  the 
rules  adopted  by  the  board  for  the  government  of  the  pupils  therein  provides  that  if  any  pupil 
should  fail  to  be  prepared  with  a  rhetorical  exercise,  at  the  time  appointed  therefor,  he  or  she 
should,  unless  excused  on  account  of  sickness,  or  other  reasonable  cause,  be  immediately  expelled 
from  such  department,  it  was  held  that  such  rule  was  reasonable,     lb. 

Where  the  teacher  of  such  department,  with  the  consent  of  the  board,  for  a  failure  to 
comply  with  the  rule,  or  to  offer  any  excuse  therefor,  suspended  a  pupil  until  he  should  comply 
with  the  rule,  or  offer  a  reasonable  excuse  for  his  non-compliance,  neither  the  board  of  educa- 
tion nor  the  teacher  is  liable  in  damages  therefor.     lb. 

I  4018.  Under  the  act  of  May  1, 1873  (70  v.  195),  the  local  directors  of  township  tub-districts 
hare  no  power  to  delegate  the  employment  of  teachers  to  any  other  person,  nor  to  provide  for 
their  payment,  except  as  provided  in  section  53  of  that  act ;  and  a  contract  with  a  teacher  that 
be  shall  employ  an  assistant,  if  one  be  necessary,  is  illegal  tftid  void,  StaU  v.  }Villimms,  29  O.  S. 
161 ;  but  where  the  local  directors  employed  a  teacher,  and  fixed  his  salary  at  $125  per  month,  in 
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Teachers  dis- 
missed for  insuf- 
ficient cause  may 
institute  suit. 


Board  to  deter- 
mine studies  and 
text  books. 


When  German 
language  to  be 
taught,  etc. 


sub-districts,  and  shall  fix  their  salaries  or  pay,  which  salaries  or  pay 
may  be  increased  but  not  diminished  in  amount  by  the  township  boarc^ 
and  shall  not  exceed  in  the  aggregate,  in  any  year,  for  any  sub-district, 
the  amount  of  money  to  which  the  sub-district  is  entitled  for  the  pur- 
pose of  tuition  for  such  year ;  if  the  directors  of  any  sub-district  fail  to 
employ  a  teacher  for  their  school,  the  township  board  shall  employ  such 
teacher,  and  fix  the  salary  to  be  paid ;  and  the  directors,  at  the  end  of 
any  month,  or  at  the  end  of  the  term,  shall  give  to  the  teachers  employed 
by  them  certificates  of  such  employment,  and  of  services  rendered, 
addressed  to  the  township  clerk,  who,  upon  presentation  thereof,  and 
compliance  by  such  teachers  with  the  provisions  of  section  y^rM^w- 
sand  and  fifty-one^  shall  draw  orders  on  the  township  treasurer  for  the 
amounts  certified  to  be  due,  in  favor  of  the  parties  entided  thereto,  and 
the  treasurer  shall  pay  the  same.     [70  v.  195,  §  53.] 

Sec.  4019.  If  the  directors  of  any  sub-district  dismiss  any  teacher 
for  any  frivolous  or  insufficient  reason,  such  teacher  may  bring  suit 
against  such  sub-district,  and  if,  on  the  trial  of  the  cause,  a  judgment 
be  obtained  against  the  sub-district,  the  directors  thereof  shall  certify  to 
the  clerk  of  the  board  the  sum  so  found  due,  who  shall  issue  an  order 
upon  the  township  treasurer,  to  the  person  entitled  thereto,  to  |>ay  the 
same  out  of  any  money  in  his  hands  belonging  to  such  sub-district,  and 
applicable  to  the  payment  of  teachers;  and  in  such  suits  process  may 
be  served  on  the  clerk  of  the  sub-district,  and  service  upon  him  shall 
be  sufficient.     [76  v.  58,  §1.] 

Sec  4020.  Each  board  shall  determine,  at  a  regular  meeting,  by 
an  affirmative  vote  of  a  majority  of  all  its  members,  the  studies  to  be 
pursued  and  the  text  books  to  be  used  in  the  schools  under  its  control; 
but  no  text  book  shall  be  changed  within  three  years  after  its  adoption 
without  the  consent  of  three-fourths  of  all  the  members  elected  to  the 
board,  given  at  a  regular  meeting;  and  all  branches  shall  be  taught  in 
the  English  language.     [70  v.  195,  §  52.] 

Sec.  4021.  The  board  of  any  district  shall  cause  the  German  lan- 
guage to  be  taught  in  any  school  under  its  control,  during  any  school 
year,  when  a  demand  therefor  is  made,  in  writing,  by  seventy-five  free- 
holders resident  of  the  district,  representing  not  less  than  forty  pupils 
who  are  entitled  to  attend  such  school,  and  who,  in  good  faith,  desire 
and  intend  to  study  the  German  and  English  languages  together ;  but 
such  demand  shall  be  made  at  a  regular  meeting  of  the  board,  and  prior 
to  the  beginning  of  such  school  year;  and  any  board  may  cause  the 


case  he  alone  should  be  able  to  teach  the  school  to  their  satisfaction,  otherwise  the  teacher  to 
employ  and  pay  an  assistant,  and  such  teacher  performed  the  service  under  his  employment, 
without  the  aid  of  an  assistant,  to  the  satisfaction  of  the  directors,  who  certified  to  the  township 
clerk  the  amount  due  to  the  teacher  under  the  contract :  Held,  that  the  township  clerk  can  not 
justify  his  refusal  to  draw  an  order  on  the  township  treasurer  tor  the  amount  certified,  on  the 
ground  that  the  contract  under  which  the  service  was  performed  was  against  public  policy,  and 
void.     State  v.  Witliams,  It. 

A  township  board,  supposing  that  local  directors  were  neglecting  their  duties  under  the 
provisions  ol  the  act  of  March  14,  18o3  (51  v.  429),  employed  a  teacher  for  a  sub-district,  who, 
without  being  notified  by  the  local  directors  to  desist,  taugnt  the  school  for  three  months,  and 
received  an  order  on  the  township  treasurer  for  his  wages  :  Held,  that  the  treasurer  could  not 
rightfully  withhold  payment  of  the  order  upon  the  ground  that  the  directors  had  not  been 
neglectful  of  their  duties,  and  that  the  exercise  thereof  by  the  board  of  education  was  an«ai^ 
ranted  by  the  facts  of  the  case.     Case  v.  fVres^cr.  4  O.  S.  561. 

Under  the  act  of  March  14,  1853  (51  v.  429),  wnere  a  township  board  entered  an  order  that 
teachers  should  not  be  employed  at  a  greater  compensation  than  twenty  dollars  per  month,  and 
the  local  directors  employed  a  teacher  at  thirty  dollars  per  month,  and  certified  the  amount  due 
to  him  for  his  services  at  that  rate,  to  the  township  clerk,  it  became  the  duty  of  the  township 
clerk  to  draw  an  order  in  conformity  with  such  certificate  of  the  local  directors.  S/a/r  ▼.  HYr- 
cffjr,  11  O.  S.  326. 

i  4020.  The  constitution  of  the  state  does  not  enjoin  or  require  religious  instruction,  or  the 
reading  of  religious  books,  in  the  public  schools  of  the  state.  Ai.  ef  Education  v.  Min^r,  S3  O. 
S.  211. 

The  legislature  having  placed  the  management  of  the  public  schools  under  the  exclusive  con- 
trol of  directors,  trustees,  and  boards  of  education,  the  courts  have  no  rightful  authority  to 
interfere  by  directing  what  instruction  shall  be  given,  or  what  books  shall  be  read  therein.     7*. 
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German  or  other  language  to  be  taught  in  any  school  under  its  control 
without  such  demand.     [70  v.  195,  §  52.] 

Sec.  4022.     The  board  of  any  district  may  contract  with  the  board  Pupils  maybe  sent 
of  any  other  district  for  the  admission  of  pupils  into  any  school  in  such  to°another***"^' 
other  district,  on  such  terms  as  may  be  agreed  upon  by  such  boards; 
and  the  expense  so  incurred  shall  be  paid  out  of  the  school  funds  of 
the  district  sending  such  pupils.     [73  v.  243,  §  64.] 

ATTENDANCE    ENFORCED. 

Sec.  4023.  Every  parent,  guardian,  or  other  person  having  charge  Children  must 
or  control  of  any  child  between  the  ages  of  eight  and  fourteen  years,  *"*"*^  «chooi. 
shall  be  required  to  send  such  child  to  a  common  school  for  at  least 
twelve  weeks  in  each  school  year,  at  least  six  weeks  of  which  shall  be 
consecutive,  unless  the  board  of  education,  or  the  board  of  directors, 
as  the  case  may  be,  having  control  of  the  school  district  or  sub-district 
in  which  such  parent  or  guardian  resides,  excuse  such  child  from  attend- 
ance, when  it  appears  to  the  satisfaction  of  such  board  that  the  child's 
bodily  or  mental  condition  is  such  as  to  prevent  its  attendance  at  school, 
or  application  to  study,  for  the  time  required,  or  that  its  time  and  labor 
are  essentially  necessary  for  the  support  of  an  indigent  parent,  brother, 
or  sister,  or  that  it  is  being  otherwise  furnished  with  the  means  of  edu- 
cation for  a  like  period  of  time,  or  has  already  acquired  branches  of 
learning  ordinarily  taught  in  common  schools ;  but  if  the  common  school 
of  the  district  or  sub-district  in  which  such  parent  or  guardian  resides 
is  distant  two  miles  from  his  residence  by  the  nearest  traveled  road,  he 
shall  not  be  liable  to. the  provisions  of  this  section,  and  the  subsequent 
sections  of  this  chapter.     [74  v.  57,  §  i.] 

Sec.  4024.  No  manufacturer,  owner  of  mills  or  mines,  agent,  over-  UnUwfui  to  em- 
seer,  contractor,  landlord,  or  other  person,  shall  employ  any  child  under  EL°v^  n*ot1lttcndcd 
fourteen  years  of  age  during  the  established  school  hours  of  the  locality,  »chooi. 
who  has  resided  in  this  state  during  the  school  year  next  preceding  the 
commencement  of  such  employment,  and  is  under  the  control  of  a 
parent  or  guardian,  and  is  not  dependent  upon  its  own  resources  for 
support,  unless  such  child  has  attended  some  common  or  private  school 
for  the  term  of  at  least  twelve  weeks  during  the  school  year  next  pre- 
ceding the  commencement  of  such  employment,  and  delivers  to  its 
employer  a  certificate  of  that  fact  from  the  clerk  of  a  board  of  educa- 
tion, or  the  clerk  of  a  board  of  directors,  or  the  teacher  of  the  school 
which  it  attended;  nor  shall  such  employment  continue  for  a  longer 
period  than  forty  weeks  during  any  school  year  from  the  time  this  act 
takes  effect,  unless  such  child  deliver  to  such  employer  a  certificate  of 
excuse  from  the  proper  authority,  for  any  of  the  reasons  mentioned  in 
the  preceding  section.     [74  v.  57,  §  2.] 

Sec.  4025.     Each  board  of  education  shall  ascertain,  on  the  second  SiS'^nditiSf  of 
Monday  of  February  and  the  second  Monday  of  September,  or  within  chUdren  ioi  at° 
fifteen  days  thereafter,  each  year,  in  such  manner  as  it  may  deem  most  •c*»«>*- 
expedient,  the  condition  of  all  children  under  fourteen  years  of  a^e 
within  its  jurisdiction  employed  at  any  daily  labor,  or  who  are  not  m 
attendance  at  any  common  or  private  school,  and  shall  report  all  viola- 
tions of  this  chapter  to  its  clerk,  who  shall  at  once  proceed  to  prosecute 
each  and  every  such  offense.     [74  v.  57,  §  3.]  ♦ 

Sec.  4026.     If  it  be  shown  to  the  satisfaction  of  the  board  of  edu-  when  board  may 
cation  that  the  parent  or  guardian  has  not  the  means  wherewith  to  pur-  h^l  ^^^  ^"^ 
chase  for  his  child  or  children  the  necessary  school-books  to  enable  him 
to  comply  with  the  requirements  of  this  chapter,  the  board  may  furnish 
64 
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the  same,  free  of  charge,  to  be  paid  for  out  of  the  contingent  fund  at 
the  disposal  of  the  board.     [74  v.  57,  §  4.] 
Penalties  against       Sec.  4027.     A  parent,  guardian,  or  other  person,  who  fails  to  com- 
cidfiig^provwioM.  ply  with  the  provisions  of  this  chapter,  shall  be  liable  to  a  fine  of  not 

less  than  two  nor  more  than  five  dollars  for  the  first  offense,  nor  less 
than  five  nor  more  than  ten  dollars  for  each  subsequent  offense ;  such 
fine  shall  be  collected  by  the  clerk  of  the  board  of  education,  in  the 
name  of  the  state,  in  an  action  before  any  court  having  competent  juris- 
diction ;  and  the  money  so  collected  by  each  clerk  shall  be  paid  to  the 
county  treasurer,  and  be  applied  to  the  use  of  the  common  schools  of 
his  district.  (74  v.  57,  §  5.] 
Clerk*  must  Sec.  402o.     The  clerk  of  the  board  of  education  shall  prosecute 

pro»ecuie.  every  offense  against  the  provisions  of  this  chapter,  when  a  member  of 

the  board  of  education,  or  any  tax-payer,  of  the  district  in  which  the 
offending  party  resides,  files  with  him  an  affidavit  setting  forth  the  facts 
which  constitute  the  offense ;  and  if  he  neglect  to  do  so  within  fifteen 
days  af\er  such  affidavit  is  filed,  he  shall  be  liable  to  a  fine  of  not  less 
than  ten  nor  more  than  twenty  dollars  for  each  case  of  such  neglect,  to 
be  collected  in  the  name  of  the  state,  in  an  action  before  any  court  of 
competent  jurisdiction,  by  any  person  feeling  aggrieved  thereby.    [74  v. 

57.  §6-1 
What  is  cquiva-         Sec.  4029.     Two  wceks*  attendance  at  half-time  or  night  school 

on"day  school!*"*^*  shall  be  considered,  within  the  meaning  of  this  chapter,  equivalent  to 

an  attendance  of  one  week  at  a  day  school.     [74  v.  57,  §  7.] 
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4066.  Compensation  of  treasurer  ano  clerk. 


ENUMERATION. 


Yearly  enumera-  Sec.  4030.  There  shall  be  taken  in  each  district,  annually,  between 
lion  of  youth  to  be  the  first  Monday  in  September  and  first  Monday  in  October,  an 
'*''  *"•  enumeration  of  all  unmarried  youth,  noting  race  and  sex,  between  six 

\ind  twenty-one  years  of  age,  resident  within  the  district,  and  not  tem- 
porarily there,  designating  also  the  number  between  sixteen  and  twenty- 
one  years  of  age,  the  number  residing  in  the  Western  Reserve,  the  Vir- 
ginia Military  District,  the  United  States  Military  District,  and  in  any 
original  surveyed  township  or  fractional  township  to  which  belongs  — 
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tion  sixteen,  or  other  land  in  lieu  thereof,  or  any  other  lands  for  the  use 
of  public  schools,  or  any  interest  in  the  proceeds  of  such  lands.     [7 1  v. 

«5.  §  77.1 

Sec.  4031.     Each  person  required  or  employed  under  this  chapter  Qualification  and 
to  take  such  enumeration  shall  take  an  oath  or  affirmation  to  take  the  fij-n^  the*Linc 
same  accurately  and  truly,  to  the  best  of  his  skill  and  ability ;  when      *"*^    *  **""* 
making  return  thereof  to  the  proper  officers  he  shall  accompany  the 
same  by  his  affidavit,  duly  certified,  that  he  has  taken  and  returned  the 
enumeration  accurately  and  truly,  to  the  best  of  his  knowledge  and 
belief;  the  officer  to  whom  such   return  is  required  to  be  made  may 
administer  such  oath  or  affirmation,  and  take  and  certify  such  affidavit; 
and  each  person  so  taking  and  returning  the  enumeration  shall  be 
allowed,  by  the  proper  board  of  education,  reasonable  compensation  for 
his  services,  which,  in  sub-districts,  shall  not  exceed  two  dollars  for  each 
person  authorized,  required,  or  appointed  to  perform  the  service.  [7 1  v. 

>5»§77.] 
Sec.  4032.     The  clerk  of  the  board  of  education  of  each  district,  cierk.  except  in 

other  than  township  districts,  shall  employ  a  sufficient  number  of  com-  {net"*  to*cmpioy 
petent  persons  to  take  and  return  to  him  the  enumeration  of  his  district,  persons  to  take  it. 
in  the  manner  prescribed  in  this  chapter.     [70  v.  195,  §  78.] 

Sec.  4033.  The  director  who  is  clerk  in  each  sub-district  shall  cicrkofboardof 
take,  or  cause  to  be  taken,  annually,  according  to  the  provisions  of  this  hi7ub?distri«s.*  *' 
chapter,  between  the  first  and  the  third  Monday  in  September,  an 
enumeration  of  youth  resident  within  his  sub-district,  and  return  a  cer- 
tified copy  thereof  to  the  derk  of  the  township  board  of  education ;  if 
any  such  director  fail  to  perform  such  duty,  the  clerk  of  the  township 
board  shall  employ  a  competent  person  to  take  and  return  the  enumera- 
tion, give  him  an  order  on  the  treasurer  of  the  board  for  his  compensa- 
tion, payable  from  the  contingent  fund,  and  proceed  to  recover  the 
amount  so  paid,  in  a  civil  action,  before  any  court  having  jurisdiction  of 
the  matter,  in  the  name  of  the  state,  against  such  director ;  and  the 
money  so  collected  shall  be  paid  to  the  treasurer  of  the  board,  and  cred- 
ited to  the  contingent  fund ;  but  in  a  township  district  which  is  not 
divided  into  sub-districts  the  president  of  the  board  shall  take  and 
return  the  enumeration,  or  cause  the  same  to  be  done.     [70  v.  195, 

§  33.] 

Sec  4034.     The  enumeration  of  a  joint  sub-district  shall  be  taken  Enumeration  in 

by  the  clerk  of  the  board  of  directors,  who  shall  transmit  a  certified  copy  tricVs*"**^**** 

thereof  to  the  clerk  of  the  board  of  education  of  the  district  in  which 

the  school  house  of  the  sub-district  is  situate,  and  designate  therein  the 

number  of  youth  residing  in  the  respective  fractions  of  townships  of 

which  the  sub-district  is  composed;  and  if  such  sub-district  is  composed 

of  parts  of  two  or  more  counties,  the  clerk  to  whom  the  return  is  made 

shall  transmit  a  certified  copy  thereof  to  the  auditor  of  each  county 

having  territory  within  the  sub-district,      [70  v.  195,  §34;  71  v.  15, 

§77;  72  V.  63,  §36.] 

Sec.  4035.     The  clerk  of  each  board  shall,  annually,  on  or  before  cicrk  to  transr-.:: 
the  second  Monday  of  October,  make,  and  transmit  to  the  county  jJlJj'J"  *®  coun-.y 
auditor,  an  abstract  of  the  enumeration  by  this  chapter  required  to  be  ' 
returned  to  him,  according  to  the  form  prescribed  by  the  commissioner 
of  common  schools,  with  an  oath  or  affirmation  indorsed  thereon  that 
it  is  a  correct  abstract  of  the  returns  made  to  him  under  oath  or  affirma- 
tion; and  the  oath  or  affirmation  of  the  clerk  may  be  administered  and 
certified  by  any  member  of  the  board  of  education,  or  by  the  county 
auditor.     [70  v.  195,  §  79.] 

Sec.  4036.     If  the  clerk  of  any  district  fail  to  transmit  such  abstract  ^vhcn  the  clerk 
of  enumeration  on  or  before  the  second   Monday  of  October,  the  act.''  ''"'*''°'  '** 
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When  county  line 
divides  original 
surveyed  town- 
ship. 


When  enumera- 
tion not  taken, 
district  not  en- 
titled to  school 
funds. 


Auditor  to  furnish 
abstract  to  state 
commissioner. 


Duty  of  state 
commissioner 
when  enumera- 
tion excessive, 
etc. 


auditor  shall- at  once  demand  the  same  from  such  clerk;  and  in  case 
the  enumeration  has  not  been  taken  as  required  by  this  chapter,  or  the 
abstract  required  be  not  furnished  without  delay,  the  auditor  shall 
employ  competent  persons  to  take  such  enumeration,  who  shall  be  subject 
to  the  legal  requirements  already  specified,  except  that  the  returns  shall 
be  made  directly  to  the  auditor,  who  may  administer  to  each  person 
employed  the  oath  or  affirmation  required;  and  the  auditor  shall  allow 
the  persons  employed  by  him  a  reasonable  compensation,  to  be  paid 
out  of  the  general  cQunty  fund,  and  shall  proceed  to  recover  the  amounts 
so  paid,  in  a  civil  action,  before  any  court  having  competent  jurisdic- 
tion, in  the  name  of  the  state,  against  such  clerk,  on  his  bond,  and  the 
amount  so  collected  shall  be  paid  into  the  general  county  funcL  [70  v, 
i9S»§8oJ 

Sec.  4037.  If  parts  of  an  original  surveyed  township  or  fractional 
township  are  situate  in  two  counties,  the  auditor  of  the  county  in  which 
the  smallest  part  is  situate  shall,  so  soon  as  the  abstracts  of  enumera- 
tion are  received  by  him  from  the  clerks  of  the  boards  of  education,  cer- 
tify to  the  auditor  of  the  county  in  which  the  largest  part  is  situate  the 
enumeration  of  youth  residing  in  the  part  of  the  township  situate  in  his 
county ;  if  parts  of  such  township  or  fractional  township  are  situate  in 
more  than  two  counties,  like  certificates  of  enumeration  shall  be  trans- 
mitted to  the  auditor  of  the  county  containing  the  greatest  relative  por- 
tion of  such  township,  by  the  auditors  of  the  other  connties  containing 
portions  thereof;  when  it  is  uncertain  which  county  contains  the  great- 
est relative  portion  of  such  township,  such  certificates  shall  be  trans- 
mitted to  the  auditor  of  the  oldest  county,  by  the  other  auditor  or  audi- 
tors; and  if  the  land  granted  by  congress  to  such  township  or  frac- 
tional township  for  the  supp>ort  of  public  schools  has  been  sold,  the 
auditor  to  whom  such  certi^cates  are  transmitted  shall  notify  the  auditor 
of  state,  without  delay,  that  such  enumeration  has  been  certified  to 
him.     [70  V.  195,  §§  121,  130.] 

Sec.  4038.  If  an  enumeration  of  the  youth  of  a  district  be  not 
taken  and  returned  in  any  year,  such  district  shall  not  be  entitled  to 
receive  any  p>ortion  of  the  school  funds  distributable  in  that  year  on  the 
basis  of  enumeration ;  and  if  such  loss  to  a  district  occur  through  the 
failure  of  the  clerk  oi  the  board  of  education  of  the  district  to  perform 
the  duty  required  of  him  by  either  section  four  thousand  and  thirty4m 
or  four  thousand  and  thirty  fhey  he  shall  be  liable  to  the  district  for  the 
loss,  which  may  be  recovered  in  an  action  in  the  name  of  the  state; 
and  the  money  so  recovered  shall  be  paid  into  the  county  treasury,  and 
apportioned  in  the  same  manner  as  the  school  funds  so  lost  would  hare 
been  apportioned.     [70  v.  195,  §§  120,  124.] 

Sec.  4039.  The  auditor  of  each  county  shall  make,  and  transmit 
to  the  state  commissioner  of  common  schools,  on  or  before  the  fifth  day 
of  November  in  each  year,  on  blanks  to  be  furnished  by  the  commis- 
sioner, an  abstract  of  the  enumeration  returns  made  to  him,  duly  certi- 
fied.    [70  V.  195,  §  8i.] 

Sec.  4040.     When  the  state  commissioner  of  common  schools,  on 

■     * 

examination  of  the  enumeration  returns  of  any  district,  is  of  opinion 
that  the  enumeration  is  excessive  in  number,  or  in  any  other  way  incor- 
rect, he  may  require  the  same  to  be  re-taken  and  returned,  and  if  he 
think  it  necessary  he  may  for  this  purpose  appoint  persons  to  perform 
the  service,  who  shall  take  the  same  oath,  perform  the  same  duties,  and 
receive  the  same  compensation,  out  of  the  same  funds,  as  the  person  or 
persons  who  took  the  enumeration  in  the  first  instance,  and  the  school 
fund  distributable  in  proportion  to  enumeration  shall  be  distributed  upon 
the  corrected  returns.     [70  v.  195,  §  75.] 
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Sec.  4041.  An  officer  through  whose  hands  the  enumeration  Penalty  for 
required  by  this  chapter  to  be  returned  passes,  who,  by  percentage  or  i™S^r"e?urns.**" 
otherwise,  adds  to  or  takes  from  the  number  actually  enumerated,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  of  such 
offense,  shall  be  fined  in  any  sum  not  less  than  five  nor  more  than  one 
thousand  dollars,  or  imprisoned  in  the  county  jail  not  less  than  ten  nor 
more  than  thirty  days,  at  the  discretion  of  the  court.     [70  v.  195,  §  75.] 

TREASURER    AND   CLERK. 

Sec.  4042.  In  each  city  district  the  treasurer  of  the  city  funds  wh©  to  be  ueas- 
shall  be  ex  officio  treasurer  of  the  school  funds ;  but  if  the  county  treas-  "J^j"^  ^^i^o^x 
urer  is  treasurer  of  the  city  funds,  the  board  of  education  may  appoint 
one  of  its  members  treasurer,  who  shall  not  receive  any  compensation 
for  his  services ;  in  each  township  district  the  treasurer  of  the  township 
funds  shall  be  ex  officio  treasurer  of  the  school  funds;  and  in  each  vil- 
lage and  special  district  the  board  of  education  shall  choose  its  own 
treasurer.     [70  v.  241,  §  44. 1 

Sec  4043.  Each  school  district  treasurer,  or  county  treasurer  who  Treasurer  gWe 
is  ex  officio  treasurer  of  a  school  district,  shall,  before  entering  upon  '^"^• 
the  duties  of  his  office,  execute  a  bond,  with  sufficient  surety,  in  double 
the  probable  amount  of  school  funds  that  may  come  into  his  hands, 
payable  to  the  state  of  Ohio,  to  be  approved  by  the  board  of  education, 
conditioned  for  the  faithful  disbursement,  according  to  law,  of  all  such 
funds  which  come  into  his  hands;  such  bond,  when  so  executed  and 
approved,  shall  be  filed  with  the  clerk  of  the  board  of  education  of 
the  district,  who  shall  cause  a  certified  copy  thereof  to  be  filed  with  the 
county  auditor  without  delay ;  and  such  board,  at  the  lime  of  the  approval 
of  such  bond,  shall  require  the  treasurer  of  the  school  funds  to  produce 
all  money,  bonds,  or  other  securities  in  his  hands  as  such  treasurer,  and 
the  same  shall  be  then  counted  by  the  board,  or  a  committee  thereof, 
in  the  presence  of  the  clerk  of  the  board,  who  shall  thereupon  enter 
upon  the  records  of  the  board  a  certificate,  setting  forth  the  exact 
amount  of  money  or  securities  so  found  in  the  hands  of  such  treasurer, 
which  record  shall  be  signed  by  the  president  and  clerk  of  the  board, 
and  shall  be  prima  facie  evidence  that  the  amount  therein  stated  was 
actually  in  the  treasury  at  that  date.      [70  v.  195,  §§  46,  82;  76  v.  16, 

Sl:c.  4044.  The  treasurer  shall,  annually,  between  the  first  and  Annual  settlement 
the  tenth  day  of  September,  settle  with  the  county  auditor  for  the  pre-  count*aud[tor'*^ 
ceding  school  year,  and  for  that  purpose  shall  present  a  certified  state- 
ment showing  the  amount  of  money  received,  from  whom,  and  on  what 
account,  and  the  amount  paid  out,  and  for  what  purposes ;  he  shall  pro- 
duce vouchers  for  all  payments  made;  and  if  the  auditor,  on  examina- 
tion, find  the  statement  and  vouchers  to  be  correct,  he  shall  give  the 
treasurer  a  certificate  of  that  fact,  which  shall,  prima  facie,  be  a  dis- 
charge of  the  treasurer  for  the  money  paid ;  and  for  making  such  settle- 
ment he  shall  be  entitled  to  receive  the  sum  of  one  dollar,  and  also  fi\t 
cents  per  mile  for  traveling  to  and  from  the  county  seat,  to  be  paid  out 
of  the  county  treasury,  on  the  order  of  the  county  auditor.     [71  v.  9, 

§  47-] 

Sec  4045.     If  the  treasurer  of  any  school  district  willfully  or  neg-  Penalty  for  fail _ 
ligently  fail  to  make  such  annual  settlement  within  the  time  prescribed  to  make  such  set 
in  the  preceding  section,  he  shall  be  liable  to  pay  a  fine  of  fifty  dollars,  '  *"**^"^' 
to  be  recovered  in  a  civil  action  in  the  name  of  the  state;  which  amount. 


ure 


2  4042.     Township  trustees  have  no  authority  to  release  a  treasurer  from   his  liability  for  any 
portion  of  the  school  fund  belonging  to  the  township.     Siaie  v.  H'tMt'aMs,  13  O.  4^5. 
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When  county  line 
divides  original 
surveyed  town- 
ship. 


When  enumera- 
tion not  taken, 
district  not  en- 
titled to  school 
funds. 


Auditor  to  furnish 
abstract  to  state 
commissioner. 


Duty  of  state 
commissioner 
when  enumera- 
tion excessive, 
etc. 


auditor  shall  at  once  demand  the  same  from  such  clerk;  and  in  case 
the  enumeration  has  not  been  taken  as  required  by  this  chapter,  or  the 
abstract  required  be  not  furnished  without  delay,  the  auditor  shall 
employ  competent  persons  to  take  such  enumeration,  who  shall  be  subject 
to  the  legal  requirements  already  specified,  except  that  the  returns  shall 
be  made  directly  to  the  auditor,  who  may  administer  to  each  person 
employed  the  oath  or  affirmation  required;  and  the  auditor  shall  allow 
the  persons  employed  by  him  a  reasonable  compensation,  to  be  paid 
out  of  the  general  cQunty  fund,  and  shall  proceed  to  recover  the  amounts 
so  paid,  in  a  civil  action,  before  any  court  having  competent  jurisdic- 
tion, in  the  name  of  the  state,  against  such  clerk,  on  his  bond,  and  the 
amount  so  collected  shall  be  paid  into  the  general  county  fund.    [70  v. 

Sec.  4037.  If  parts  of  an  original  surveyed  township  or  fractional 
township  are  situate  in  two  counties,  the  auditor  of  the  county  in  which 
the  smallest  part  is  situate  .shall,  so  soon  as  the  abstracts  of  enumera- 
tion are  received  by  him  from  the  clerks  of  the  boards  of  education,  cer- 
tify to  the  auditor  of  the  county  in  which  the  largest  part  is  situate  the 
enumeration  of  youth  residing  in  the  part  of  the  township  situate  in  his 
county ;  if  parts  of  such  township  or  fractional  township  are  situate  in 
more  than  two  counties,  like  certificates  of  enumeration  shall  be  trans- 
mitted to  the  auditor  of  the  county  containing  the  greatest  relative  por- 
tion of  such  township,  by  the  auditors  of  the  other  connties  containing 
portions  thereof;  when  it  is  uncertain  which  county  contains  the  great- 
est relative  portion  of  such  township,  such  certificates  shall  be  trans- 
mitted to  the  auditor  of  the  oldest  county,  by  the  other  auditor  or  audi- 
tors; and  if  the  land  granted  by  congress  to  such  township  or  frac- 
tional township  for  the  supp>ort  of  public  schools  has  been  sold,  the 
auditor  to  whom  such  certificates  are  transmitted  shall  notify  the  auditor 
of  state,  without  delay,  that  such  enumeration  has  been  certified  to 
him.     [70  V.  195,  §§  121,  130.] 

Sec.  4038.  If  an  enumeration  of  the  youth  of  a  district  be  not 
taken  and  returned  in  any  year,  such  district  shall  not  be  entitled  to 
receive  any  portion  of  the  school  funds  distributable  in  that  year  on  the 
basis  of  enumeration ;  and  if  such  loss  to  a  district  occur  through  the 
failure  of  the  clerk  of  the  board  of  education  of  the  district  to  perform 
the  duty  required  of  him  by  either  section  four  thousand  and  ihirty4wo 
or  four  thousand  and  thirty  fk^e^  he  shall  be  liable  to  the  district  for  the 
loss,  which  may  be  recovered  in  an  action  in  the  name  of  the  state; 
and  the  money  so  recovered  shall  be  paid  into  the  county  treasury,  and 
apportioned  in  the  same  manner  as  the  school  funds  so  lost  would  have 
been  apportioned.     [70  v.  195,  §§  120,  124.] 

Sec.  4039.  The  auditor  of  each  county  shall  make,  and  transmit 
to  the  state  commissioner  of  common  schools,  on  or  before  the  fifth  day 
of  November  in  each  year,  on  blanks  to  be  furnished  by  the  commis- 
sioner, an  abstract  of  the  enumeration  returns  made  to  him,  duly  certi- 
fied.    [70  V.  195,  §  81.] 

Sec.  4040.  When  the  state  commissioner  of  common  schools,  on 
examination  of  the  enumeration  returns  of  any  district,  is  of  opinion 
that  the  enumeration  is  excessive  in  number,  or  in  any  other  way  incor- 
rect, he  may  require  the  same  to  be  re-taken  and  returned,  and  if  he 
think  it  necessary  he  may  for  this  purpose  appoint  persons  to  perform 
the  service,  who  shall  take  the  same  oath,  perform  the  same  duties,  and 
receive  the  same  compensation,  out  of  the  same  funds,  as  the  person  or 
persons  who  took  the  enumeration  in  the  first  instance,  and  the  school 
fund  distributable  in  proportion  to  enumeration  shall  be  distributed  upoo 
the  corrected  returns.     [70  v.  195,  §  75.] 
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Sec.  4041.  An  officer  through  whose  hands  the  enumeration  Penalty  for 
required  by  this  chapter  to  be  returned  passes,  who,  by  percentage  or  i™St '"c^urn"**" 
otherwise,  adds  to  or  takes  from  the  number  actually  enumerated,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  of  such 
offense,  shall  be  fined  in  any  sum  not  less  than  five  nor  more  than  one 
thousand  dollars,  or  imprisoned  in  the  county  jail  not  less  than  ten  nor 
more  than  thirty  days,  at  the  discretion  of  the  court.     [70  v.  195,  §  75.] 

TREASURER   AND   CLERK. 

Sec.  4042.  In  each  city  district  the  treasurer  of  the  city  funds  who  to  be  ircas- 
shall  be  ex  officio  treasurer  of  the  school  funds ;  but  if  the  county  treas-  fJnS  °^  '*^*^*^' ' 
urer  is  treasurer  of  the  city  funds,  the  board  of  education  may  appoint 
one  of  its  members  treasurer,  who  shall  not  receive  any  compensation 
for  his  services ;  in  each  township  district  the  treasurer  of  the  township 
funds  shall  be  ex  officio  treasurer  of  the  school  funds;  and  in  each  vil- 
lage and  special  district  the  board  of  education  shall  choose  its  own 
treasurer.     [70  v.  241,  §  44. 1 

Sec.  4043.  Each  school  district  treasurer,  or  county  treasurer  who  Treasurer  give 
is  ex  officio  treasurer  of  a  school  district,  shall,  before  entering  upon  '^"**- 
the  duties  of  his  office,  execute  a  bond,  with  sufficient  surety,  in  double 
the  probable  amount  of  school  funds  that  may  come  into  his  hands, 
payable  to  the  state  of  Ohio,  to  be  approved  by  the  board  of  education, 
conditioned  for  the  faithful  disbursement,  according  to  law,  of  all  such 
funds  which  come  into  his  hands;  such  bond,  when  so  executed  and 
approved,  shall  be  filed  with  the  clerk  of  the  board  of  education  of 
the  district,  who  shall  cause  a  certified  copy  thereof  to  be  filed  with  the 
county  auditor  without  delay;  and  such  board,  at  the  time  of  the  approval 
of  such  bond,  shall  require  the  treasurer  of  the  school  funds  to  produce 
all  money,  bonds,  or  other  securities  in  his  hands  as  such  treasurer,  and 
the  same  shall  be  then  counted  by  the  board,  or  a  committee  thereof, 
in  the  presence  of  the  clerk  of  the  board,  who  shall  thereupon  enter 
upon  the  records  of  the  board  a  certificate,  setting  forth  the  exact 
amount  of  money  or  securities  .so  found  in  the  hands  of  such  treasurer, 
which  record  shall  be  signed  by  the  president  and  clerk  of  the  board, 
and  shall  be  prima  facie  evidence  that  the  amount  therein  stated  was 
actually  in  the  treasury  at  that  date.      [70  v.  195,  §§  46,  82;  76  v.  16, 

§••] 

Sec.  4044.  The  treasurer  shall,  annually,  between  the  first  and  Annual  settlement 
the  tenth  day  of  September,  settle  with  the  county  auditor  for  the  pre-  countJ*a"JdUor"*' 
ceding  school  year,  and  for  that  purpose  shall  present  a  certified  state- 
ment showing  the  amount  of  money  received,  from  whom,  and  on  what 
account,  and  the  amount  paid  out,  and  for  what  purposes;  he  shall  pro- 
duce vouchers  for  all  payments  made;  and  if  the  auditor,  on  examina- 
tion, find  the  statement  and  vouchers  to  be  correct,  he  shall  give  the 
treasurer  a  certificate  of  that  fact,  which  shall,  prima  facie,  be  a  dis- 
charge of  the  treasurer  for  the  money  paid ;  and  for  making  such  settle- 
ment he  shall  be  entitled  to  receive  the  sum  of  one  dollar,  and  also  five 
cents  per  mile  for  traveling  to  and  from  the  county  seat,  to  be  paid  out 
of  the  county  treasury,  on  the  order  of  the  county  auditor.     [71  v.  9, 

§47.] 

Sec.  4045,     If  the  treasurer  of  any  school  district  willfully  or  neg-  penalty  for  failure 
ligently  fail  to  make  such  annual  settlement  within  the  time  prescribed  to  make  such  set- 
in  the  preceding  section,  he  shall  be  liable  to  pay  a  fine  of  fifty  dollars,  '*"**"*• 
to  be  recovered  in  a  civil  action  in  the  name  of  the  state ;  which  amount. 


\  4042.    Township  trustees  have  no  authority  to  release  a  treasurer  from  his  liability  for  any 
portion  of  the  school  fund  belonging  to  the  township.     State  v.  WiUiains^  13  Q.  4S5. 
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schools  were  sustained,  the  enrollment  of  pupils,  the  average  monthly 
enrollment  and  average  daily  attendance,  the  number  of  teachers 
employed,  and  their  salaries,  the  number  of  school  houses  and  school 
rooms,  and  such  other  items  as  the  commissioner  of  common  scnools 
may  require.  [70  v.  195,  §  75.] 
In  what  form  to  Sec.  4058.  The  report  shall  be  made  on  blanks  which  shall  be  fur- 
be  made,  etc.         nished  by  the  commissioner  of  common  schools  to  the  auditor  of  each 

county,  and  by  the  auditor  to  each  school  clerk  in  his  county;  and  each 
board  of  education,  or  officer  or  employe  thereof,  or  other  school  officer 
in  any  district  or  county,  shall,  whenever  the  commissioner  so  requires, 
report  to  him  direct,  upon  such  blanks  as  he  shall  furnish,  any  state- 
ments or  items  of  information  that  he  may  deem  important  or  neces- 
sary. [70  V.  195,  §  75.] 
Reports  by  super-  Sec.  4069.  Boards  of  education  shall  require  all  teachers  and 
tclchers"  Superintendents  to  keep  the  school  records  in  such  manner  that  they 

may  be  enabled  to  report  annually  to  the  county  auditor,  as  required  by 
the  provisions  of  this  tide,  and  may  withhold  the  pay  of  such  teachers 
as  fail  to  file  with  the  clerk  the  reports  required  of  them ;  they  may 
require  superintendents  to  report  each  year  such  matters  as  they  deem 
important  or  necessary  for  information  in  regard  to  the  management  and 
conduct  of  the  schools,  and  to  make  such  suggestions  and  recommenda-^ 
tions  as  they  may  deem  advisable  relative  to  methods  of  instruction, 
school  management,  or  other  matters  of  educational  interest ;  and  the 
board  of  each  city  district  of  the  first  class  shall  prepare  and  publish, 
annually,  a  report  of  the  condition  and  administration  of  the  schools 
under  its  charge,  and  include  therein  a  complete  exhibit  of  the  financial 
affairs  of  the  district.  [70  v.  195,  §  76.] 
Duties  of  county  Sec.  4060.  The  auditor  of  each  county  shall,  on  or  before  the 
scifoS'stotStics  ^^^  ^^y  ^f  November,  annually,  prepare,  and  transmit  to  the  commis- 
etc.  '     sioner  of  common  schools,  an  abstract  of  all  the  returns  of  school  sta- 

tistics made  to  him  from  the  several  districts  in  his  county,  according  to 
the  form  prescribed  by  the  commissioner,  and  a  statement  of  the  con- 
dition of  the  institute  fund,  and  such  other  facts  relating  to  schools  and 
school  funds  as  the  commissioner  may  require;  he  shall  also  cause  to 
be  distributed  all  such  circulars,  blanks,  and  other  papers,  including 
school  laws  and  documents,  in  the  several  school  districts  in  the  county, 
as  the  commissioner  may  lawfully  require;  and  if  the  auditor  neglect 
to  prepare  and  return  any  of  the  abstracts  or  reports  herein  required, 
the  county  commissioners  shall  withhold  from  him  all  compensation  for 
his  services  under  this  title.  [70  v.  195,  §  123.] 
Penalties  against  Sec.  4061.  The  auditor  shall  also  be  liable  on  his  bond  for  any 
auditor  and  clerk.  ^^^^  ncglcct,  in  a  sum  not  less  than  three  hundred  nor  more  than  one 

thousand  dollars,  on  complaint  of  the  commissioner  of  common  schools; 
and  if  the  clerk  of  the  board  of  education  of  any  district  fail  to  make 
the  annual  returns  of  school  statistics  required  by  this  title,  to  the  county 
auditor,  he  shall  be  liable  on  his  bond,  in  a  sum  not  less  than  fifty  nor 
more  than  three  hundred  dollars,  on  complaint  of  the  county  auditor, 
or  of  the  board  of  education,  to  be  recovered  in  a  civil  action  in  the 
name  of  the  state,  and  when  collected  to  be  paid  into  the  county  treas- 
ury, and  applied  to  the  use  of  common  schools  in  such  district.  [70  v. 
195,  §123.1 
When  auditor  to  Sec.  4062.  Upon  the  ncglcct  or  failure  of  the  clerk  of  the  board 
makil"repom " '''    ^^  cducatiou  of  any  district  to  make  the  reports  required  in  this  title, 

and  by  the  time  specified,  the  county  auditor  shall  appoint  some  suit- 
able person,  resident  of  the  district,  to  make  such  reports,  who  shall 
receive  the  same  compensation  therefor,  and  in  the  same  manner,  as  is 
allowed  by  law  for  like  services.     [70  v.  195,  §  123.] 
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Sec.  4063.  A  county  auditor  who  willfully  or  negligently  fails,  in  Further  penalties 
any  year,  to  transmit  to  the  commissioner  of  common  schools  the  aK»'n^^  ^"^>*o»^ 
abstract  of  enumeration  required  by  SQCiion  four  thousand  and  t/nrty-nirif, 
or  to  perform  any  other  duty  required  of  him  in  this  title,  shall  be  liable 
on  his  bond  to  the  extent  of  twice  the  sum  lost  to  the  school  districts  of 
his  county  in  consequence  of  such  failure,  which  sum  shall  be  recov- 
ered in  a  civil  action  against  him,  on  his  bond,  in  the  name  of  the  state, 
before  any  court  of  competent  jurisdiction;  and  the  money  so  recov- 
ered shall  be  paid  into  the  county  treasury,  for  the  benefit  of  such  dis- 
tricts, and  apportioned  in  the  same  manner  as  the  school  funds  so  lost 
would  have  been  apportioned.     [70  v.  195,  §§  8i,  124.] 

Sec.  4064.  The  commissioners  of  each  county  shall  allow  the  compensation  of 
county  auditor,  annually,  a  reasonable  compensation  for  his  services  under  a^d^o^- 
this  title,  not  to  exceed  fiWQ  dollars  for  each  city,  village,  special,  and 
township  school  district  in  his  county,  to  be  paid  out  of  the  county 
treasury ;  but  before  such  allowance  shall  be  made  for  any  year  the 
auditor  shall  present  to  the  commissioners  a  statement,  officially  certi- 
fied and  signed  by  the  commissioner  of  common  schools,  that  he  has 
transmitted  to  the  commissioner  all  reports  and  returns  of  statistics  for 
that  year  required  by  this  title.     [70  v.  195,  §  125.] 


CHAPTER  12. 

EXAMINERS. 

Section  |  Section 

4065.  State  board— ^appointment,  term  of  office,  I  4074.  Certificate  a  prerequisite  to  employment; 

and  vacancy.  special  studies. 

4066.  Board  may  grant  life  certificates;  record  '  4075.  Compensation  and  incidental  expenses  of 


thereof,  etc. 

4067.  Eflfect  thereof;  may  he  revoked  for  cause. 

4068.  Fee  for  examination. 

4069.  County  boards — ^appointment,  term,    and 

vacancies. 

4070.  President  and  clefic,  and  certain  duties 


board. 

4076.  Annual  report  of  clerk  and  his  bond. 

4077.  Boards  of  city  districts  of  first  class. 

4078.  Standard  of  qualification  for  teachers. 

4079.  Organization  of  board ;  bond  of  clerk. 

4080.  Meetings,  and  publication  of  notice. 


of  clerk.  I  4081.  Examination  fee ;  powers  of  board. 

4071.  Meetings  of  board,  and  fee  for  examina-  ;  4082.  Compensation  of   examiners;   incidental 
tion.  '  expenses. 


4072.  Disposition  of  fees;   traveling  expenses 

of  board. 

4073.  Validity  and  revocation  of  certificates 


4083.  Duties  of  clerk ;  disposition  of  fees. 

4084.  Boards  of  city  districts  of  second  class 

and  villa{;e  districts. 
4086.  Who  ineligible  as  examiner. 


STATE    BOARD   OF    EXAMINERS. 

Sec.  4065.     There  shall  be  a  state  board  of  examiners,  which  shall  state  board-^ip- 
consistof  three  competent  persons,  residents  of  the  state,  to  be  appointed  Jf  *"«"*"'»  j"" 
by  the  state  commissioner  of  common  schools ;  the  term  of  office  of  vacancy, 
such  examiners  shall  be  three  years;  and  when  a  vacancy  occurs  in  the 
board,  whether  from  expiration  of  the  term  of  office,  refusal  to  serve, 
or  other  cause,  the  commissioner  shall  fill  the  same  by  appointment  for 
the  full  or  unexpired  term,  as  the  case  demands ;  but  this  section  shall 
not  be  construed  to  affect  the  term  of  office  of  members  of  the  board  in 
office  at  the  time  this  act  takes  effect.     [70  v.  195,  §  85. 1 

Sec  4066.     The  board  thus  constituted  may  issue  life  certificates  « 
of  high  qualification  to  such  teachers  as  are  found,  upon  examination,  life^cerTificSM^ 
to  possess  the  requisite  scholarship,  and  who  exhibit  satisfactory  evi- 
dence of  good  moral  character,  and  of  eminent  professional  experience 
and  ability  ;  and  the  clerk  of  the  board  shall  keep  a  record  of  the  pro- 
ceedings, showing  the  number  and  date  of  each  certificate,  to  whom 
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4067-4072. 


Effect  thereof; 
may  be  revoked 
for  cause. 


Fee  for  examina- 
tion. 


granted,  and  for  what  branches  of  study,  and  shall  report  such  statistics 
to  the  commissioner  annually  on  or  before  the  first  day  of  October. 
[70  V.  195,  §86.] 

Sec.  4067.  AH  certificates  issued  by  such  board  shall  be  counter- 
signed by  the  commissioner  of  common  schools;  and  such  certificates 
shall  supersede  the  necessity  of  any  and  all  other  examinations  of  the 
persons  holding  them,  by  any  board  of  examiners,  and  shall  be  valid  in 
any  school  district  in  the  state,  unless  revoked  by  the  stale  board  for 
good  cause.     [70  v.  195,  §  87.] 

Sec.  4068.  Each  applicant  for  a  certificate  shall  pay  to  the  board 
of  examiners  a  fee  of  three  dollars.     [70  v.  195,  §  88.] 


County  boards 
appointment, 
term,  and 
vacancies. 


President  and 
clerk,  and  certain 
duties  of  clerk. 


Meetings  of 
board,  and  fee  for 
examination. 


Disposition  of 
fees ;  traveling  ex- 
penses of  board. 


COUNTY    EXAMINERS. 

Sec  4069.     There  shall  be  a  board  of  examiners  for  each  count}', 
which  shall  consist  of  three  competent  persons,  to  be  appointed  by  the 
probate  judgt ;  such  persons  shall  be  residents  of  the  county  for  which 
they  are  appointed,  and  shall  not  be  connected  with  or  interested  in  any 
normal  school,  or  school  for  the  special  education  or  training  of  persons 
for  teachers;  if  an  examiner  become  connected  with  or  interested  in 
any  such  school,  his  office  shall  become  vacant  thereby  ;  the  term  of 
office  of  such  examiners  shall  be  three  years ;   but  the  probate  judge 
may  revoke  the  appointment  of  an  examiner  upon  satisfactory  proof 
that  he  is  inefficient,  negligent,  or  guilty  of  immoral  conduct;  when  a 
vacancy  occurs  in  the  board,  whether  from  expiration  of  the  term  of 
office,  refusal  to  serve,  or  other  cause,  the  probate  judge  shall  fill  the 
same  by  appointment  for  the  full  or  unexpired  term,  as  the  case  demands; 
and  within  ten  days  after  an  appointment  the  probate  judge  shall  report 
to  the  commissioner  of  common  schools  the  name  and  postoflSce  of  the 
appointee,  and  whether  the  appointment  is  for  a  full  or  unexpired  term; 
but  this  section  shall  not  be  construed  to  affect  the  term  of  office  of 
members  of  such  boards  in  office  at  the  time  this  act  takes  effect;  and 
no  person  shall  be  appointed  to  the  position  or  exercise  the  office  of 
state,  county,  city,  or  village  examiner  of  teachers  who  is  the  agent  of 
or  is  interested  in  any  book-publishing  or  book-selling  firm,  company, 
or  business.     [70  v.  195,  §  89.] 

Sec.  4070.  The  board  shall  organize  by  choosing  from  its  mem- 
bers a  president  and  a  clerk ;  the  clerk  shall  keep  a  record  of  the  pro- 
ceedings, showing  the  number  and  date  of  each  certificate  issued,  and 
to  whom,  for  what  term,  and  for  what  branches  of  study,  and  such 
other  statistics  relating  to  the  examinations  and  proceedings  as  the 
commissioner  of  common  schools  may  require,  and  shall  report  such 
statistics  to  the  commissioner  annually,  on  or  before  the  first  day 
of  October ;  and  such  boards  may  make  all  needful  rules  and  regula- 
tions for  the  proper  discharge  of  their  duties.     [70  v.  241,  §  95.] 

Sec.  4071.  Each  board  shall  fix  upon  the  place  and  times  for  hold- 
ing meetings  for  the  examination  of  applicants  for  certificates,  notice  of 
which  shall  be  published  in  some  newspaper  of  general  circulation  in  the 
county;  the  meetings,  of  which  there  shall  not  be  more  than  eighteen 
in  any  year,  shall  be  held  at  such  place  in  the  county  as  will,  in  the 
opinion  of  the  board,  best  accommodate  the  greatest  number  of  appli- 
cants; a  majority  of  the  board  may  examine  applicants  and  grant  cer- 
tificates ;  and  as  a  condition  of  examination  each  applicant  shall  pay 
to  the  board  a  fee  of  fifty  cents.     [70  v.  195,  §§  90,  91.] 

Sec.  4072.     The  clerk  of  the  board  shall  pay  to  the  county  treasurer, 
quarterly,  all  fees  received,  and  file  with  the  county  auditor  a  written 
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statement  of  the  amount,  and  of  the  number  of  applicants,  male  and 
female,  examined  during  the  quarter;  the  necessary  traveling  expenses 
of  the  examiners,  which  shall  not,  in  any  quarter,  exceed  one-third  of. 
the  amount  of  fees  received,  shall  be  paid  from  the  money  so  paid  to 
the  county  treasurer,  on  orders  of  the  county  auditor ;  and  the  balance 
of  such  money  shall  be  set  apart  for  the  support  of  teachers*  institutes, 
and  be  applied  as  provided  in  chapter  thirteen.     [70  v.  i95»  §  91.] 

Sec.  4073.  The  board  may  grant  certificates  for  six,  twelve,  Vaiidjty  and  re- 
eighteen,  twenty-four,  and  thirty-six  months  from  the  day  of  exam-  J^fiSiVcs!^^*^**^ 
ination,  which  shall  be  valid  within  the  county  wherein  they  are  issued, 
except  in  city  and  village  districts,  in  which  they  shall  not  be  valid 
unless  indorsed  by  the  president  and  secretary  of  the  board  of  exam- 
iners of  such  districts ;  and  if,  at  any  time,  the  recipient  of  a  certificate 
be  found  immoral,  incompetent,  or  negligent,  the  examiners,  or  any  two 
of  them,  may  revoke  the  certificate ;  but  such  revocation  shall  not  pre- 
vent a  teacher  from  receiving  pay  for  services  rendered.  [70  v.  195, 
§  92.] 

4074.     No  person  shall  be  employed  as  teacher  in  any  common  Certificate  a  pre- 
school who  has  not  obtained  from  a  board  of  examiners,  havmg  compe-  p!oyraent^°tpeciai 
tent  jurisdiction,  a  certificate  of  good  moral  character,  and  that  he  or  »'udic». 
she  is  qualified  to  teach  orthography,  reading,  writing,  arithmetic,  geog- 
raphy, and  English  grammar,  and  possesses  an  adequate  knowledge  of 
the  theory  and  practice  of  teaching,  and,  if  required  to  teach  other 
branches,  that  he  or  she  has  the  requisite  qualifications;  but  persons 
who  desire  or  are  expected  to  teach  only  special  studies,  such  as  music, 
drawing,  painting,  penmanship,  gymnastics,  German,  or  French,  or  any 
one  of  them,  may  be  examined  in  regard  to  such  study  or  studies  only, 
and  having  obtained  a  certificate  of  qualification  therein,  and  of  good 
moral  character,  may  be  employed  to   teach  such  study  or  studies. 
[71  v.  107,  §93.] 

Sec.  4075.  Each  member  of  the  board  shall  be  entided  to  receive  compensation  and 
two  dollars  for  each  day  he  is  necessarily  engaged  in  official  service,  to  ™ie  "of^iSlrd. 
be  paid  out  of  the  county  treasury,  on  the  order  of  the  county  auditor; 
all  books,  blanks,  and  stationery  required  by  the  board  shall  be  fur- 
nished by  the  county  auditor ;  the  board  may  contract  for  the  use  of 
suitable  rooms  in  which  to  conduct  examinations,  procure  fuel  and  light, 
and  employ  janitors  to  take  charge  of  the  rooms,  and  keep  them  in 
order ;  and  the  expenses  so  incurred,  and  also  the  cost  of  advertising 
required  by  section  four  thousand  and  seventy-one,  shall  be  paid  out 
of  the  county  treasury,  on  orders  of  the  county  auditor,  who  shall  issue 
such  orders  upon  the  certificate  of  the  president  of  the  board,  counter- 
signed by  the  clerk.     [70  v.  241,  §  95. J 

Sec.  4076.  The  clerk  of  the  board  shall  prepare,  and  forward  to  Annual  reMrt  0/ 
the  commissioner  of  common  schools,  on  or  before  the  first  day  of  bo*nd'  *" 
Octol)er  in  each  year,  a  statement  of  the  number  of  examinations  held 
by  the  board,  the  number  of  applicants  examined,  the  total  number  of 
certificates  granted,  and  the  number  for  each  term  mentioned  in  section 
four  ttwusand  and  seifenty-three,  the  amount  of  fees  received  and  paid 
to  the  county  treasurer,  the  amount  received  from  the  county  treasury 
by  the  members  of  the  board  for  their  services,  and  such  other  statistics 
and  information  in  relation  to  the  duties  of  the  board  as  the  commis- 
sioner may  require ;  and  he  shall  deposit  with  the  county  auditor  a  bond, 
with  surety  to  be  approved  by  the  auditor,  in  the  sum  of  three  hundred 
dollars,  that  he  will  pay  into  the  county  treasury,  quarterly,  the  examin- 
ation fees  received  by  the  board,  and  make  the  statistical  returns 
required  by  this  chapter.     [70  v.  241,  §  95.] 
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§§  4077-1082. 


Boards  of  city  dis- 
tricts of  first  class. 


Stan.iard  of 
quaMfication  for 
teaciicrs. 


Organization  of 
board ;  bond  of 
clerk. 


Mceting^s,  and 
publication  of 
notice. 


Examination  fee ; 
powers  of  board. 


Coinf)ensation  of 
examiners ;  in- 
cidental expenses. 


CITY    AND    VILLAGE    EXAMINERS. 

Sec.  4077.  There  shall  be  a  board  of  examiners  for  each  city  dis- 
trict of  the  first  class,  to  be  appointed  by  the  board  of  education  of  the 
district ;  such  board  may  consist  of  either  three,  six,  or  nine  persons, 
as  the  board  of  education  may  determine,  and  the  persons  appointed 
shall  be  competent  for  the  position,  and  residents  of  the  district  for 
which  they  are  appointed ;  the  term  of  office  of  such  examiners  shall 
be  three  years;  but  the  board  of  education  may  revoke  any  appoint- 
ment, upon  satisfactory  proof  that  the  appointee  is  inefficient,  negli- 
gent, or  guilty  of  immoral  conduct;  when  a  vacancy  occurs  in  the 
board,  whether  from  expiration  of  the  term  of  office,  refusal  to  serve, 
or  other  cause,  the  board  of  education  shall  fill  the  same  by  appoint- 
ment for  the  full  or  an  unexpired  term,  as  the  case  demands ;  and  within 
ten  days  after  an  appointment  the  clerk  of  the  board  of  education  shall 
report  to  the  commissioner  of  common  schools  the  name  of  the 
appointee,  and  whether  the  appointment  is  for  a  full  or  an  unexpired 
term ;  but  this  section  shall  not  be  construed  to  affect  the  term  of  office 
of  such  examiners  in  office  at  the  time  this  title  takes  effect.  [70  v. 
i95»  §  97;  71  V.  107,  §96.1 

Sec.  4078.  Such  board  may  examine  the  schools  within  its  juris- 
diction, and  shall  determine  the  standard  of  qualification  for  teachers; 
in  the  examination  of  applicants  and  the  granting  of  certificates  the 
board  shall  be  governed  by  the  provisions  of  section  four  thousand 
and  seventy-four;  and,  to  secure  a  thorough  examination  of  applicants 
in  difficult  branches  or  special  studies,  the  board  may  secure  the  assist- 
ance, temporarily,  of  persons  of  sufficient  knowledge  in  such  branches 
or  studies,  who  shall  promise,  on  oath  or  affirmation,  to  be  administered 
by  the  clerk  of  the  board  of  examiners,  lo  perform  the  duties  of  exam- 
iner faithfully  and  impartially;  and  superintendents  of  schools  shall 
give  to  the  board  all  necessary  information  in  reference  to  branches  and 
special  studies  to  be  taught,  and  the  grades  and  classes  teachers  will 
have  to  teach.     [71  v.  107,  {^  96.] 

Sec  4079.  The  board  shall  organize  by  choosing  from  its  members 
a  president  and  a  clerk ;  and  the  clerk  shall  give  bond,  in  the  sum  of 
five  hundred  dollars,  with  surety  to  be  approved  by  the  board  of  edu- 
cation, conditioned  that  he  will  perform  faithfully  the  duties  required  of 
him  by  this  chapter,  which  bond  shall  be  deposited  with  the  clerk  of  the 
board  of  education.     [70  v.  195,  §  98.] 

Sec.  4080.  The  board  shall  hold  not  less  than  two  meetings  each 
year,  notice  of  which  shall  be  published  in  some  newspaper  of  general 
circulation  in  the  district,  and  the  expense  of  such  publication  shall  be 
paid  as  provided  in  section  four  thousand  and  eighiy-two. 

Sec  4081.  Each  person  who  applies  to  the  board  for  examination 
shall  pay  to  the  clerk  a  fee  of  fifty  cents ;  the  board  may  grant  certifi- 
cates for  one,  two,  or  three  years,  which  shall  be  signed  by  the  presi- 
dent and  attested  by  the  clerk,  and  shall  be  valid  within  the  district 
wherein  they  are  issued  ;  and  on  the  productionof  satisfactory  evidence 
that  a  person  to  whom  a  certificate  has  been  issued  is  inefficient,  or 
guilty  of  immoral  or  improper  conduct,  the  board  may  revoke  the  cer- 
tificate, and  discharge  such  person  from  employment  as  a  teacher  in  the 
district ',  but  such  teacher  shall  be  entitled  to  pay  for  services  to  the 
time  of  such  discharge.     [70  v.  195,  J^  100;  72  v.  114,  §  99.] 

Sec.  4082.  The  board  of  education  shall  fix  the  compensation  of 
such  examiners,  and  the  persons  called  to  their  assistance,  furnish  the 
necessary  books,  blanks,  and  stationery  for  their  use,  and  designate  a 
school  building  within  the  district  in  which  they  shall  conduct  examina- 
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tions,  and  cause  such  building  to  be  lighted  and  heated  if  necessary; 
and  such  compensation,  and  the  incidental  expenses  incurred  on  account 
of  the  board  of  examiners,  shall  be  paid,  by  order  of  the  board  of  edu- 
cation, from  the  contingent  fund  of  the  district.     [71  v.  107,  §  96.] 

Sec  4083.  The  clerk  shall  keep  a  record  of  the  proceedings  of  Duties  of  clerk: 
the  board,  and  of  such  statistics  as  the  commissioner  of  common  d^«po«t»on  of  fees- 
schools  may  require,  and  shall  report  such  statistics  to  the  commissioner 
annually,  on  or  before  the  first  day  of  October;  he  shall  pay  the  exam- 
ination fees  received  by  him  to  the  treasurer  of  the  district,  within  ten 
days  after  each  meeting,  and  at  the  same  time  file  with  the  clerk  of  the 
board  of  education  a  written  statement  of  the  amount,  and  also  a  state- 
ment of  the  number  of  applicants,  male  and  female,  examined,  and  the 
number  of  certificates  granted,  and  for  what  terms;  and  the  fees  paid 
to  the  treasurer  of  the  district  shall  be  applied  to  the  support  of  teach- 
ers' institutes,  as  provided  in  chapter  thirteen.     [70  v.  195,  §  98.] 

Sec.  4084.     The  provisions  of  this  chapter  relating  to  boards  of  ^^^^fJ"^^  „j 
examiners  for  city  districts  of  the  first  class,  shall  be  applicable  to  such  ciw"and^nug«" 
boards  for  city  districts  of  the  second  class,  and  village  districts  having  <i«'"cu. 
a  population  of  not  less  than  twenty-five  hundred,  except  that  such 
boards  shall  consist  of  three  members,  and  may  grant  certificates  for 
one,  two,  or  three  years  only,  and  except  also  that  the  examination  fees 
shall  be  disposed  of,  and  statements  filed  with  the  county  auditor,  as 
provided  in  section  four  thousand  and  seventy-two^  in  all  such  districts 
not  covered  by  the  provisons  of  section  four  thousand  and  ninety-three, 
[70  V.  195,  §  loi ;  72  v.  1 14,  §  99.1 

Sec.  4086.     No  board  of  county,  city,  or  village  examiners  shall  who  ineligible  a« 
have  more  than  one  member  connected  with  the  same  school.  «•"*»""• 


CHAPTER  13. 

TEACHERS*    INSTITUTES. 
Section  Sbction 


4066.  Coanty  inttitute~how  organixed,  etc. 
4087.  Payment  of  institute  fund  to  cotnmittetf. 
4068.  Report  of  institute  committee. 


4091.  Teachers  may  dUmtis  school  to  attend 

institute. 

4092.  Institute  for  city  districts  of  first  class. 
4098.  Institute  for  teachers  of  adjacent  coun' 


4069.  Forfeiture  of  committee's  bond.  ^   '  ties. 

4090.  When  school  commissioner  may  hold  insti*  j  4094.  Length  of  sessions ;  reports  of  certain  io' 
tute.  I  stitutes. 

Sec.  4086.  A  teachers*  institute  may  be  organized  in  any  county,  County  institute. 
by  the  association  of  not  less  than  thirty  practical  teachers  of  common  ^,°^  organised, 
schools  residing  therein,  who  shall  declare  their  intention,  in  writing, 
to  attend  such  institute,  the  purpose  of  which  shall  be  the  improvement 
of  such  teachers  in  their  profession;  such  institute  shall  appoint  a  sec- 
retary, and  also  a  committee  to  manage  the  affairs  of  the  institute, 
which  committee  shall  enter  into  a  bond,  payable  to  the  state  of  Ohio, 
with  sufficient  surety,  to  be  approved  by  the  county  auditor,  in  double 
the  amount  of  the  institute  fund  in  the  county  treasury,  for  the  benefit 
of  the  institute  fund  of  the  county,  and  conditioned  that  the  committee 
shall  account  faithfully  for  the  money  which  will  come  into  its  hands, 
and  make  the  report  to  the  commissioner  of  common  schools  required 
by  ^cAon  four  thousand  and  eighty-eight.     [70  v.  195,  S  112.] 

Sec  4087.    The  declaration  and  bond  mentioned  in  section  four 
thousand  and  eighty-six  shall  be  filed  with  the  county  auditor,  whereupon 
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4088-4094. 


Payment  of  in- 
stitute fund  to 
committee. 


Report  of  insti- 
tute committee. 


Forfeiture  of  com- 
mittee's bond. 


When  school  com' 
missioner  may 
hold  institute. 


Teachers  may  dis- 
mi.^x  school  to  at- 
tend institute. 


Institute  for  city 
districts  of  the 
first  class. 


Institutes  for 
teachers  of  ad- 
jacent counties. 


the  auditor  shall  give  to  the  institute  committee  an  order  on  the  county 
treasurer  for  the  amount  of  the  institute  fund  in  the  treasury ;  and  any 
portion  of  said  fund  not  disbursed  by  the  committee  shall  be  returned 
to  the  county  treasury,  on  the  certificate  of  the  county  auditor.     [70  v. 

i95»  §  "2J 

Sec.  4088.  The  institute  committee  shall,  within  thirty  days  after 
the  adjournment  of  the  institute,  report  to  the  commissioner  of  com- 
mon schools  the  number  of  teachers  in  attendance  at  the  institute,  the 
names  of  instructors  and  lecturers,  the  amount  of  money  received  and 
disbursed  by  the  committee,  and  such  other  information  relating  to  the 
institute  as  the  commissioner  may  require ;  and  on  failure  to  make  such 
report  the  committee  shall  forfeit  and  pay  to  the  state  the  sum  of  fifty 
dollars,     ho  v.  195,  §  112.J 

Sec  4089.  Upon  the  forfeiture  of  the  committee's  bond  the  pros- 
ecuting attorney  of  the  county  shall  prosecute  an  action  thereon,  in  the 
name  of  the  state,  and  collect  any  money  which  the  committee  may 
have  failed  to  disburse  according  to  law,  and  any  penalty  to  which  the 
committee  may  be  liable  under  this  chapter,  and  pay  the  same  into  the 
county  treasury,  to  the  credit  of  the  institute  fund.    [70  v.  195,  §  112.] 

Sec.  4090.  When  a  teachers'  institute  has  not  been  held  within 
two  years  in  any  county,  the  commissioner  of  common  schools  may 
hold  or  cause  to  be  held  therein  such  institute ;  and  the  management 
thereof,  and  all  proceedings  in  relation  thereto,  shall  be  the  same  as 
hereinbefore  provided,  except  that  the  written  declaration  required  shall 
not  be  necessary.     [70  v.  195,  §  114.] 

Sec  4091.  All  teachers  of  common  schools  within  any  county  in 
which  a  county  institute  is  held,  except  those  employed  in  city  districts 
of  the  first  class,  may  dismiss  their  schools  for  the  purpose  of  attending 
such  institute,  for  the  week  in  which  it  is  held;  and  boards  of  educa- 
tion of  city  districts  of  the  first  class  situate  within  such  counties  may, 
by  resolution,  extend  the  privilege  specified  above  to  the  teachers 
employed  by  them ;  but  no  union  or  graded  school  shall  be  dismissed 
for  such  purpose  unless  a  majority  of  teachers  employed  therein  assent 
thereto.     [70  v.  195,  §  117.] 

Sec  40^2.  The  board  of  education  of  each  city  district  of  the 
first  class  may  provide  for  holding  an  institute  yearly,  for  the  improve- 
ment of  the  teachers  of  the  common  schools  therein ;  the  expenses  of 
such  institute  shall  be  paid  from  the  institute  fund  provided  for  by  ^^' 
^\OTi  four  thousand  and  eighty-three \  if  the  board  of  any  district  do  not 
provide  for  such  institute  in  any  year,  it  shall  cause  the  institute  fund 
m  the  hands  of  the  district  treasurer  to  be  paid  to  the  treasurer  of  the 
county  wherein  the  district  is  situate,  who  shall  place  the  same  to  the 
credit  of  the  county  institute  fund,  and  the  teachers  of  the  schools  of 
such  district  shall  be  entitled,  in  such  case,  to  the  advantages  of  the 
county  institute,  subject  to  the  provisions  of  the  preceding  section ;  and 
the  clerk  of  the  board  shall  make  the  report  of  the  institute  required  by 
^tcixoxi  four  thousand  and  ninety-four,     [70  v.  195,  §  118.] 

Sec  4093.  An  association  of  teachers  of  several  adjacent  counties 
may  organize  an  institute  for  the  specific  purpose  of  providing  for  the 
professional  instruction  of  the  teachers  of  the  graded  schools  in  such 
counties,  and  the  boards  of  all  city,  village,  and  special  districts  within 
such  counties  may  contribute  from  the  institute  and  contingent  funds 
under  their  [control]  to  defray  the  expenses  thereof,  and  may  permit 
teachers  employed  by  them  to  attend  the  institute  one  week ;  and  such 
institute  shall  appoint  a  secretary,  who  shall  make  the  report  required 
by  the  next  section.     [70  v.  195,  §  119.] 

Sec  4094.     All  institutes  held  under  the  provisions  of  this  chapter, 
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except  the  institute  provided  for  by  ^tciion  four  thousand  and  ninety-three,  Length  of  session ; 
shall  continue  at  least  four  days;  and  a  report  of  each  institute  held  in  fnl5t"tel.*^*""" 
pursuance  of  the  provisions  of  sections /<7i/r  thousand  and  ninety-two  and 
four  thousand  and  ninety-three  shall  be  made  to  the  commissioner  of  com- 
mon schools,  within  thirty  days  after  the  adjournment  thereof,  which 
shall  state  the  number  of  teachers  in  attendance,  the  names  of  instruct- 
ors and  lecturers,  the  total  expenses  of  the  institute,  and  the  portion 
thereof  paid  from  institute  funds,  and  such  other  .information  relating  to 
the  institute  as  the  commissioner  may  require.  [70  v.  195,  §§  113, 
115,  118.] 


CHAPTER  14. 


CINCINNATI   AND  TOLEDO   UNIVERSITIES. 


Sbctioh 

4099.  Common  council  of  Cincinnati  may  ac« 
cept  educational  trusts. 

4096.  How  trust  funds  to  be  applied. 

4097.  Trusteeship  to  vest  in  city,  etc. 

4098.  Board  of  directors — how  appointed,  etc. 

4099.  Powers  of  board. 

4100.  Citisens  not  to  be  charged  for  admission 

of  children. 


Section 

4101.  Accounts  and  expenditures, 

4102.  When  board  may  confer  dcgreei. 

4108.  Site  and  grounds. 

4104.  When  and  how  tax  may  be  levied. 

4109.  Provisions  of  chapter  applicable  to  city  of 

Toledo. 


Sec  4096.    The  common  council  of  the  city  of  Cincinnati,  in  the  common  council 
name  and  behalf  of  the  city,  may  accept  and  take  any  property  or  funds  Scc^pt^^iduca-""^ 
heretofore  or  hereafter  given  to  the  city  for  the  purpose  of  founding,  tionai  trusts. 
maintaining,  or  aiding  a  university,  college,  or  other  institution  for  the 
promotion  of  free  education,  and  upon  such  terms,  conditions,  and 
trusts,  not  inconsistent  with  law,  as  the  common  council  may  deem 
expedient  and  proper  for  that  end.     [67  v.  86,  §  i.] 

Sec  4096.  For  the  further  endowment,  maintenance,  and  aid  of  How  trust  fundi 
any  university,  college,  or  institution  for  the  promotion  of  free  educa-  '*  ^  applied. 
tion,  heretofore  or  hereafter  so  founded  in  said  ci^y,  the  common  coun- 
cil thereof  mav,  in  the  name  and  in  behalf  of  the  city,  accept  and  take, 
as  trustee,  and  in  trust  for  the  purpose  aforesaid,  any  estate,  property, 
or  funds  which  have  been  or  may  be  lawfully  transferred  to  the  city  for 
such  use,  by  any  person  or  body  corporate  having  the  same,  or  any 
annuity  or  endowment  in  the  nature  of  income  which  may  be  cov- 
enanted or  pledged  to  the  city  toward  such  use  by  any  person  or  body 
corporate;  and  any  person  or  body  corporate  having  and  holding  any 
estate,  property,  or  funds,  in  trust  or  applicable  for  the  promotion  of 
education,  or  the  advancement  of  any  of  the  arts  or  sciences,  may  con- 
vey, assign,  transfer,  and  deliver  over  the  same  to  said  city,  as  trustee 
in  his  or  its  place,  or  covenant  or  pledge  its  income,  or  any  part  thereof, 
to  the  same;  and  such  estate,  property,  funds,  or  income  shall  be  held  and 
applied  by  such  city  in  trust  for  the  further  endowment  or  maintenance  of 
such  university,  college,  or  institution,  in  accordance,  nevertheless,  with 
the  terms  and  true  intent  of  any  trust  or  condition  upon  which  the  same 
was  originally  given  or  held.     [67  v.  86,  S  2.] 

Sec  4097.     Upon  such  transfer,  and  the  acceptance  thereof,  the  Trusteeship  to 
city  and  its  successors,  as  trustee,  shall  become  and  be  perpetually  obli-  v«« »»  "^Vi  •«• 
^ated  and  held  to  observe  and  execute  such  trust,  in  all  respects,  accord- 
ing to  any  further  terms  and  conditions  lawfully  agreed  upon  at  such 
transfer  and  acceptance;  and  any  court  having  jurisdiction  of  the 
appointment  of  trustees  of  such  trusts  for  educational  purposes  may,  in 
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[any]  proceeding  for  that  purpose  duly  instituted  and  had,  appoint  and 
constitute  said  city,  with  the  consent  of  the  common  council  thereof, 
trustee  of  the  estate,  property,  and  funds  so  transferred  to  it,  and  may 
dispense  with  the  bond  or  surety  on  the  part  of  the  city  for  the  per- 
formance of  such  trust,  unless  the  same  is  required  by  the  original 
terms  or  conditions  thereof,  and  shall,  upon  the  due  transfer  and  accept- 
ance of  such  trust  by  the  city,  release  and  fully  discharge  the  trustee  or 
trustees  so  transferring  the  same.  [67  v.  %(i^  §  2.] 
Board  of  directors  Sec.  4098.  The  custody  and  management  of  any  and  all  estate, 
—how  appointed,   property,  Or  funds  so  given  or  transferred  in  trust  to  said  city,  and  the 

entire  administration  of  any  and  all  such  trusts  so  accepted  by  the  com- 
mon council  thereof,  and  any  university,  college,  or  institution  for  the 
promotion  of  education,  heretofore  or  hereafter  so  founded  in  or  by 
said  city,  except  the  common  and  high  schools  thereof,  shall  be  com- 
mitted to  a  board  of  nineteen  directors,  of  whom  the  mayor  of  the 
city  shall  be  one,  and  the  others  shall  be  appointed  by  the  common 
council,  six  of  whom  shall  be  appointed  from  persons  of  approved 
learning,  discretion,  and  fitness  for  the  office,  citizens  of  the  city,  to  be 
nominated  to  the  common  council  by  the  board  of  education  of  the 
city;  the  term  of  office  of  such  directors  shall  be  six  years,  but  of  those 
first  appointed  three  shall  be  appointed  for  one  year,  three  for  two  years, 
three  for  thrte  years,  three  for  four  years,  three  for  five  years,  and  three 
for  six  years,  from  the  first  day  of  January  next  following  their  appoint- 
ment; such  directors  shall  serve  until  the  election  and  qualification  of 
their  successors ;  and  any  vacancy  in  the  board,  caused  by  expiration 
of  term,  resignation,  removal,  or  other  cause,  shall  be  filled  by  appoint- 
ment as  herein  provided,  for  the  unexpired  term.     [67  v.  86,  §  3.] 

Sec.  4099.  As  to  all  matters  not  herein  or  otherwise  provided  by 
law,  the  directors  shall  have  all  the  authority,  powers,  and  control  vested 
in  or  belonging  to  said  city,  as  to  the  management  and  control  of  the 
estate,  property,  and  funds  given,  transferred,  covenanted,  or  pledged 
to  the  city  for  the  trusts  and  purposes  aforesaid,  and  the  government 
conduct,  and  control  of  the  university,  college,  or  institution  so  founded; 
they  may  appoint  a  clerk,  and  all  agents  proper  and  necessary  for  '.he 
care  and  administration  of  the  trust  property,  and  the  collection  of  the 
income,  rents,  and  profits  thereof,  may  appoint  the  president,  professors, 
tutors,  instructors,  agents,  and  servants  necessary  and  proper  for  such 
university,  college,  or-  institution,  and  determine  their  compensation, 
may  provide  all  the  necessary  buildings,  books,  apparatus,  and  means 
and  appliances,  and  pass  all  such  by-laws,  rules,  and  regulations  concern- 
ing the  president,  professors,  tutors,  instructors,  agents,  and  servants, 
and  the  admission,  government,  and  tuition  of  students,  as  they  deem 
wise  and  proper ;  but  they  may,  by  suitable  by-laws,  delegate  and  com- 
mit the  admission,  government,  management,  and  control  of  the 
students,  course  of  studies,  discipline,  and  other  internal  affairs  of  such 
university,  college,  or  institution,  to  the  faculty  which  the  directors  may 
appoint  from  among  the  professors.     [67  v.  86,  §  3.] 

Sec.  4100.  The  citizens  of  said  city  whose  children,  wards,  or 
apprentices  are  admitted  to  such  institution  shall  not  be  charged  for 
such  admission,  and  no  charge  shall  be  made  for  the  instruction  of  such 
pupils.     [67  V.  86,  §  3.] 

Sec.  4101.  The  accounts  of  such  trust  estate,  property,  and  funds, 
and  of  the  income  and  expenditure  thereof,  shall  be  kept  by  the  city 
auditor  entirely  distinct  from  all  other  accounts  or  affairs  of  the  city, 
and  the  moneys  shall  be  kept  by  the  city  treasurer  distinct  from  other 
moneys ;  and  the  directors  shall  at  all  times  confine  the  expenditures 
within  the  income  of  the  trust  estate,  property,  and  funds,  and  shall 
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annually  report  to  the  common  council  a  full  statement  of  the  accounts 
and  administration  of  such  trusts.     [67  v.  86,  §  3.] 

Sec.  4102.     The  directors  of  such  university,  college,  or  institution  when  board  may 
may,  upon  the  recommendation   of  the   faculty  thereof,  confer  such  conf*' degrees, 
degrees  and  honors  as  are  customary  in  universities  or  colleges  in  the 
United  States,  and  such  others  as,  with  reference  to  the  course  of  studies 
and  attainments  of  the  graduates  in  special  departments,  they  may  deem 
proper.     [67  v.  86,  §  4.] 

Sec.  4103.     The  common  council  of  said  city  may  set  apart  and  site  and  grounds, 
appropriate,  as  a  site  for  the  buildings  and  grounds  of  the  university, 
college,  or  institution  so  founded,  any  public  grounds  of  the  city  not 
specially  appropriated  or  dedicated  by  ordinance  to  any  other  use  or 
purpose,  any  law  to  the  contrary  notwithstanding.     [67  v.  86,  §  5.] 

Sec.  4104.  The  board  of  education  of  the  city  may,  upon  the  appli-  when  and  how 
cation  of  said  board  of  directors,  assess  and  levy  a  tax  on  the  taxable  '**  "*^  ^*  levied, 
property  of  the  city  not  exceeding  one-tenth  of  one  mill  on  the  dollar 
valuation  thereof,  to  be  applied  by  the  board  of  directors  to  the  support 
of  such  university,  college,  or  institution ;  and  the  board  of  education 
shall  also  assess  and  levy,  annually,  not  less  than  three-hundredths  nor 
more  than  five-hundredths  of  one  mill  on  the  dollar  of  such  valuation 
for  the  establishment  and  maintenance  of  an  ast^nomical  observatory, 
in  connection  with  such  university,  college,  or  institution,  the  proceeds 
of  which  shall  be  paid  to  the  board  of  directors,  and  applied  by  them 
for  said  purpose  exclusively.     [67  v.  86,  §  5;  75  v.  133,  §  i.] 

Sec.  4105.     The  provisions  of  this  chapter  shall  be  applicable  to  Provisions  of 
the  city  of  Toledo,  except  that  the  board  of  directors  shall  consist  of  chapter  applicable 
thirteen  members,  and  the  rate  of  taxation  to  be  assessed  and  levied  '°"*y°^  ****^- 
shall  not  exceed  one-half  of  one  mill  on  the  dollar  of  the  taxable  prop- 
erty of  said  city.     [70  v.  117,  §  i.l 
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TITLE  IV.     Property. 


CHAPTER  1. 
CHAPTER  2. 
CHAPTER  3. 
CHAPTER  4. 
CHAPTER  5. 


Conveyances  and  Incumbrance& 

Descent  and  Distribution. 

Estates  in  Dower. 

Statute  of  Frauds  and  Perjuries. 

Entailmemts. 


CHAPTER  1. 


CONVEYANCES    AND    INCUMBRANCES. 


Sbctiom 

4106.  How  deed  or  other  instrument  conveying 

land  executed  and  acknowledged. 

4107.  How  executed  and  acknowledged  b^r  hus- 

band and  wife;  separate  examination  of 
wife. 

4108.  How   power  of  attorney  for  sale  or  in- 

cumorance  of  lands  executed  and  ac- 
knowledged. 

4109.  Interest  of  wife  may  be  divested  by  attor- 

ney in  fact. 

4110.  Valiaity   of  certain   acts  of  attorney   in 

fact. 

4111.  Who  may  take  acknowledgment  of  deeds 

made  out  of  state ;  instrument  may  be 
executed  according  to  law  of  place 
where  made. 

Temporary  leases  unafifected. 

Effect  of  destruction   of  building  upon 
lessee. 
4114.  Presumptions  as  to  possession  by  purchas- 
er at  tax  sale. 

Mode  of  conveyance  by  state,  and  record 
thereof. 

When  proper  officers  may  execute  new 
deed  to  supply  lost  conveyances  by 
state. 

To  whom  such  deed  to  be  executed  and 
what  to  contain. 
4118.  Execution  of  deed  by  governor  when  cer- 
tificate of  land  office  lost,  etc. 

Execution  of  deed  by  state  when  title 
has  passed  from  original  purchaser. 

Execution  of  conveyance  by  state  when 
purchaser  dies  before  deed  made. 

New  deed  from  state  where  original  lost 
before  record. 

New  deed  by  state  to  correct  errors  in 
deed  or  certificate. 

Recitals  in  such  deed,  and  record. 
4124.  How  mortgage  to  state  released  upon  sat- 
isfaction. 

Execution  of  deed  for  land  conveyed  to 
state  upon  reverting  to  owner,  etc. 

When  equity  of  redemption  has  been 
foreclosed,  last  two  sections  inopera- 
tive. 

Adjoining  owners  may  fix  corner  or  line 
by  written  instrument. 

Record  of  such  instrument,  etc. 

Execution  of  such  instrument  by  married 
woman. 

How  wife  of  insane  husband  may  convey 
her  land. 
4181.  Proceedings  for  such  purpose. 


4112. 
4113. 


4115. 
41 IG. 


4117. 


4110. 
4120. 
4121. 
4122. 
4123. 


4125. 
4126. 


4127. 

4128. 
4129. 

4130. 


Section  Recordihc. 

4132.  When  power  of  attorney  to  be  recorded. 

4133.  From  what  time  mortgages  take  effect. 

4134.  When  deed,  etc.,  to  be  recorded  to  op»> 

rate  as  notice. 

4135.  Effect  of  entry  of  satisfaction  uponmort' 

gage  or  record  thereof. 
41S6.  Space  to  be  left  on  margin  of  record  of 
mortgage  for  entry  of  saiisfaciion  asd 
the  entry  thereof. 

4137.  Record  of  patents,  copies,  and  exemi^fi- 

caiions. 

4138.  In  what  proceedings  court  to  order  clerk 

to  make  entry  on  record  of  mortgage, 
etc. 

4139.  When  mortgage  or  lien  satisfied,  etc..  by 

suit,   clerk  to  make  entry  thereof  oo 
record. 

4140.  Fees  for  making  such  entry. 

4141.  Effect  upon  such  entry  of  reversal  of  the 

judgment,  etc. 

4142.  Effect  of  the  entry  by  the  clerk. 

4143.  Certified  copy  of^  record  of   instrument 

competent    teslimoney,   and    what   it 
proves. 

CiRATivE  Provisions. 

4144.  Curative  of  deeds,  etc.,  executed  prior  to 

January  29,  IS-'JS,  containing  defective 
acknowledgments. 

4145.  Curative  cf  deeds,  etc.,  executed  prior  to 

January  29,  1833,  where  officer  failed  to 

aAiX  SCSI  I  • 

4146.  Curative  of  deeds,  etc.,  executed  prior  to 

June  1,  1831. 

4147.  Curative  of  deeds,  etc.,  executed  between 

lune  1,  18:J1,  and  January  1,  If5«. 

4148.  Curative  of  deeds,  etc..  executed  pnor  to 

March  9,  18:V%  by  husband  and  mife. 

4149.  Effect  of  judgment,  or  voluntary  act,  to 

cure  instrument  executed  and  acknowl- 
edged upon  different  sheets. 

Chattel  Mortcagbs. 

4150.  Mortgage  of  chattels  void,  unless  filed. 

4151.  Where  to  be  deposited. 

4152.  Duty  of  officer  upon  the  filing  thereoL 
415;J.  Party  may  require  record  thereof. 

4154.  Mortgage  to  state  thereon  under  oath  tht 

amount,  etc.,  secured  thereby. 

4155.  When  and  how  mortgage  to  be  renewed 

4156.  What  certified  copy  evidence  ot 

4157.  Fees  of  clerk  and  recorder. 
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Sec.  4106.     When  a  man  above  the  age  of  twenty-one  years,  or  an  How  deed  or  other 
unmarried  woman  above  the  age  of  eighteen  years,  executes  within  this  ^^tylngx^udlll- 
state  a  deed,  mortgage,  or  other  instrument  of  writing,  by  which  any  ^J'j;J,J3^^^f 
land,  tenement,  or  hereditament  is  conveyed,  or  otherwise  affected  or 
incumbered  in  law,  such  instrument  shall  be  signed  and  sealed  by  the 
grantor  or  maker,  and  such  signing  and  sealing  shall  be  acknowledged 
by  the  grantor  or  maker  in  the  presence  of  two  witnesses,  who  shall 


I  410(.  The  itattttes  enacted  previoun  to  18S8,  relftAng  to  the  execution,  acknowledgment, 
proof,  and  recording  of  deeds,  lease*,  mortgages,  and  other  like  instruments,  are  collected  in  3 
Curwen's  R.  S.  2418.  References  to  many  of  them,  and  also  to  those  enacted  since  18fi8,  will  be 
found  appended  to  the  several  sections  of  this  chapter.  As  to  deeds,  etc.,  in  which  the  wife  did 
istf/  join,  the  law  with  respect  to  the  acknowledgment,  etc.,  has  been  changed  as  follows: 

From  1787  until  August  1,  1795,  the  ordinance  of  1787,  attte^  46,  required  deeds  *'  to  be  acknowl- 
edged, or  the  execution  thereof  duly  proved,  and  recorded,  within  one  year  after^  proper 
magistrates,  courts,  and  registers  should  be  appointed  for  that  purpose."  By  an  act  whicn  took 
effect  August  1,  \TM  (I  Chask,  1<>7),  deeds  were  required  to  be  either  acknowledged  by  one  of 
the  grantors,  or  proved  by  one  or  more  of  the  subscribing  witnes.ses,  before  one  of  the  Judges 
of  the  general  court,  or  before  a  judge  of  the  court  of  common  pleas  of  the  county  in  which  the 
the  land  was  situate.  Provision  was  also  made  for  cases  where  the  grantor  or  witnesses  were 
dead,  MaortM,  Vance,  I  O.  I ;  AUtn  v.  Parish,  3  O.  107, 128;  no  change  was  made  in  that 
statute  by  the  act  of  May  1,  1798  (1  Chasb,  210),  except  that  the  power  of  taking  acknowl- 
edgments was  extended  to  justices  of  the  peace.  AUen  v.  Parish,  tttpra:  by  the  act  of  1802  (1 
Chass,  313),  deeds  were  autnorized  to  be  aclcnowledged  before  a  justice  of  the  common  pleas  or 
of  the  peace,  of  any  county  in  the  territory,  and  the  law  thus  remained  until  June  1.  \Wk 
Under  the  act  whicn  then  took  effect  (1  Chase,  484),  and  which  remained  in  force  until  181^ 
deeds  were  reauired  to  be  acknowledged  or  proved  by  the  subscribing  witnesses,  before  a  iudge 
th  court  01  common  pleas  or  a  justice  of  the  peace  in  any  county  in  the  state.  By  the  act 
of  May  1,  1818  (2  Chasb,  1041L  repealing  the  act  of  18').'(,  deeds  were  required  to  be  acknowledged 
before  a  judge  of  the  court  of  common  p'eas,  or  a  justice  of  the  peace,  who  should  certify  the 
acknowledgment  on  the  same  sheet  on  which  the  deed  was  written  or  printed.  The  act  of  1818 
was  repealed  by  an  act  which  took  effect  June  1,  18i0  (2  Chase,  1131),  out  no  change  was  made 
in  that  particular.  By  an  act  whi*  h  took  effect  June  1,  J831  (3  Chase,  1843, 3  Curwen,  2i;ir),  the 
act  of  18i0  was  repealed.  The  first  section  of  that  act,  omitting  the  last  clause,  which  was 
repealed  in  1833  (3  Chase,  1940).  <vas  as  follows: 

"That  when  aiiy  man,  or  unr.arried  woman,  above  the  age  of  twenty-one  years,  shall  execute, 
within  this  state,  any  deed,  mcrtgage,  or  other  instrument  of  writing,  by  wliich  any  land,  tene- 
ment, or  hereditament,  shall  be  conveyed,  or  otherwise  affected  or  incumbered  in  law,  such 
deed,  mortgage,  or  other  instrument  of  writing,  shall  be  signed  and  sealed  by  the  grantor  or 
grantors,  maker  or  makers,  and  such  signing  ana  sealing  shall  be  acknowlcdgea  by  such  grantor 
or  maker  in  the  presence  of  two  witnesses,  who  shall  attest  such  signing  and  sealing,  and  sub* 
scribe  their  names  to  such  attestation,  and  such  signing  and  scaling  shall  also  be  acknowledged 
by  such  grantor  or  grantors,  maker  or  makers,  be  fore  a  judge  of  the  supreme  court  or  of  the 
court  of  common  pleas,  a  justice  of  the  peace,  notary  public,  mayor  or  other  presiding  officer 
of  an  incorporar^'d  town  or  city,  who  shall  certify  such  acknowledgment  on  the  Mime  sheet  on 
which  such  t!;ed,  mortgage,  or  other  instrument  of  writine  may  be  printed  or  written." 

The  •section  to  which  this  note  is  appended  has  taken  the  place  of  the  act  of  1831,  which  is 
repeul^d  in  this  revision. 

B«>Mde  the  foregoing,  a  number  of  curative  acts  have  been  passed  to  give  effect  to  deeds 
executed  in  conformity  to  repealed  statutes,  or  otherwise  defectively  executed,  8  Chase,  1588, 
IDiOj  3  Curwen,  2o1  1 :  3  Chass,  1010,  3  Cl  rwen,  2517 ;  1  Curwen,  2G3.     Post,  Xi  4144^1.49. 

}V  hat  is  requisite  to  trnns/ey  lands. — Parol  exchange,  an  at  common  law,  never  valid  in  Ohio, 
Lindsleyv.  Loatt,  1  O.  2U;  rc-dclivcry  of  deed  not  a  re-conveyance,  Starr  \.  Starr,  1  O.  321, 
827;  Dahiivin  v.  Dank  of  Afassilion,  1  O.  S.  141 ;  nor  is  title  conveyed  by  an  assignment,  on  the 
instrument,  of  the  grantor's  right  and  title  therein,  Denilcy  v.  Deforest,^  O.  221;  nor  by  aa 
answer  to  an  action,  Clark  v.  Clark,  20  O.  S.  128;  and  title  will  not  be  divested  by  destruction 
of  the  deed,  Blackburn  v.  Blackbur.i,  8  O.  81 ;  release,  beside,  or  quit*claim,  is  a  substantive 
mode  of  conveyance,  even  where  the  premises  are  advcrf^ely  held  at  the  time  of  its  execution. 
J  fall  V.  Ashby,  9  O.  93;  /Mt  v.  HempkiU,  A  O.  232;  Hel/enstine  v.  Garrard,  7  O.  1  pt.  275;  Cret* 
ingerv.  It^elch,  lo  O.  lo<i;  Borland  v.  Afarshall,  2  O.  S.  308, 314;  and  see  Thompson  v.  Thompson^ 
17  O.  S.  C13. 

Parties. — Grantee — Indispensable  that  he  be  a  person  in  being.  Sloane  v.  McConahy,  4  O. 
lt)7. 

/n/itnts—Deed  of— only  voidable,  Drake  v.  Ramsay,  5  O.  251 ;  Cresingerv.  Welch,  15  O.  16(L 
191 ;  Card  v.  Patterson,  5  O.  S.  319;  and  see  St.  Clair  v.  Smith,  a  O.  :»*>;  Hvghes  v.  WaUon,  10 
O.  127;  aliteriA  to  power  of  attorney  conveying  no  present  interest,  Lawrence  v.  MeArter.ld  O. 
37;  but  if  an  infant  hold  as  trustee,  his  convey.nncc  is  valid.  Sheldon  v.  Newton,  3  O.  S.  495; 
Starry.  IVrightt'^O.  S.  97.  As  to  disaffirmance  or  confirmation  by  an  infant,  see  Drakes. 
Ramsay,  Cresingery.  H'clch,  supra. 

Corporation— lyeed  of.  //atfh  v.  Barr,  1  O.  390;  Barrv.  ITatth,  3  O.  527, 620 ;  Sheehan  v.  Davi*^ 
17  O.  S.  571 ;  Walsh  v.  Bartnn,  21  ().  S.  28;  Cincinnati  4*  D.  R.  Co.  v.  Ilarter,  26  O.  S.  426; 
If  ares  v.  Cation,  etc,  Co.,  :9  O.  S.  330. 

/*ar/#ir«^Conveyancc  to  or  by.  Greene  v.  Greene,  1  O.  TAT;  Greene  v.  Graham,  S  O.  264; 
Sumner  y.  Hampson,  8  O.  328;  Pun»iance  v.  Sutherland,  2  O.  S.  478;  Ludlow  v.  Cooper,  4  O. 
S.  1 ;  Miller  v.  Proctor^  20  O.  S.  442 ;  Stambaugh  v.  Smith,  23  O.  S.  684,  697 ;  RammeUberg  v. 
Mitchell,  ^O.S,tl.  * 

Trtf^/^tf-/— Conveyance  to  and  by.  Im*in  v.  Longrvorih,  20  O,  581  ;  Williams  v.  First  Pret. 
Ch.,  1  O.  S.  473;  Ifo/JTman  v.  Afaclall,  5  O  S.  124;  Piatt  y.  Longworth,  27  O.  S.  159;  Sheldon 
T.  Newton,  supra  ;  :itarr  v.  Wright,  supra. 

Ejcerutor— Administrator— Conweytknc^  by.  Day  v.  Prorvn,  2  O.  315  ;  Tieman  v.  Beam,  2  0. 
883;  Ewing  v.  Higby,  1  Q.  \  pt.  198;  LockxuooJ  v.  Gilson,  Dunlap  v.  Robinson,  12  O.  S.  526, 
630. 

Sheriff  and  other  like  <»^r^rx— Con  veyance  by.  Roads  v.  Symmrs,  1  O.  281 ;  Haines  v.  Lind^ 
My,  4  O.  88;  Longworth  v.  Bank  I/.  .V.,  fi  O.  Cy'M);  Foster  y.  Pugttn,  8  O.  87;  Armstrong  y.  Mo- 
Coy,  8  0. 128;  Anderson  v.  Brorvn,  9  O.  151 ;  Perkins  v.  Dibble,  10  O.  433;  Boyd  r.  Longworth 


1028 

TU,  IV,  Ch,  1.  CONVEYANCES  AND  INCUMBRANCES.  §  4106. 


Who  may  take      attest  the  signing  and  sealing,  and  subscribe  their  names  to  the  attesta- 
aSdMricruficatc.  ^^^^\   and  such  signing  and  sealing  shall  also  be  acknowledged  by  the 

grantor  or  maker  before  a  judge  of  a  court  of  record  in  this  state,  or  a 
clerk  thereof,  a  county  surveyor,  a  justice  of  the  peace,  notary  public, 
or  the  mayor  or  other  presiding  officer  of  a  municipal  corporation,  who 
shall  certify  the  acknowledgment  on  the  same  sheet  on  which  the  instru- 
ment is  written  or  printed,  and  subscribe  his  name  thereto.     [29  v.  346, 
§  i;  32  V.  10,  §  i.l 
How  such  instru-       Sec.  4107.     When  a  husband  and  wife,  sheberng  eighteen  years  of 
SmTacknowi-**       ^g^j  0^  Upward,  execute,  within  this  state,  a  deed,  mortgage,  or  other 
edged  by  husband  instrument  of  writing  for  the  conveyance  or  incumbrance  of  the  estate 

of  the  wife,  or  her  right  of  dower  in  any  land,  tenement,  or  heredita- 
ment situate  within  this  state,  such  deed,  mortgage,  or  other  instrument 
of  writing  shall  be  signed  and  sealed  by  the  husband  and  wife ;  such 
signing  and  sealing  shall  be  attested  and  acknowledged  in  the  manner 
prescribed  in  the  preceding  section,  and,  in  addition  thereto,  the  officer 


11  O.  235 :  Htighway  v.  Pendleton,  15  O.  735 ;  McDonald  v.  Black,  20  O.  185 ;  MerHtt  r.  Nome, 
5  O.  S.  307 ;  Afajrer  v.  IVicA,  15  O.  S.  548. 

Tenant  in  contmon — Daiuson  v.  Latvrence,  13  O.  543,  546. 

The  words  of  the  section,  "  other  instrument  of  writing,"  would  include  leases,  if  they  were  not 
controlled  by  section  4112.     Atkinson  v.  Dailey,  2  O.  212. 

5<rrt/— Essential.  Merrittv.  Home,  5  O.  S.  308;  Erwtn  v.  Skuey,  8  O.  S.  509;  Skeekam  v  Dmvis, 
17  O.  S.  571.  Scroll  seals  to  deeds,  which  were  first  authorized  June  1, 1805  (1  Chase,  501;,  have 
ever  since  been  sufficient.     Anfe^i  4. 

H'itnesses — The  ordinance  of  1787,  ante,  p.  46,  which  for  this  purpose  remained  in  force  until 
August  1,  1795,  required  two  witnesses,  and  from  the  latter  date  until  June  1,  IH05.  a  deed,  if 
acknowledged,  was  valid  without  witnesses  (1  Chask,  167,342,484;.  Moore  v.  Wame,  I  O  1; 
Allen  V.  Parish,  ^O.  107;  but  ever  since  June  1,  1805,  two  witnesses  have  been  required  1 
Chask,  484;  2  Chasb,  1041,  1139;  3  Curwen,  2448).  Courcier  v.  Graham,  1  O.  330;  Bishee  r. 
Hall,  3  O.  449:  White  v.  Denman,  1  O.  S.  110.  *'  Sealed  and  delivered,"  a  sufficient  attestatkm. 
Fosdick  V.  Risk,  15  Q.  84.  In  a  deed  to  a  bank,  stockholder  may  sign  as  a  witness.  Johnson  v 
Turner,  7  O.  2  pt.  216.  Grantor  not  estopped  to  claim  legal  title  by  covenant  of  warrantv,  if 
there  be  no  witnesses.  Patterson  v.  Pease,  5  O.  190.  If  witness  beyond  process,  hand-writing 
may  be  proved.  Clark  v.  Boyd,  2  O.  56;  Richards  v.  Skiff",  8  O.  S.  587.  Deed  to  county  wtthoot 
witnesses— estoppel.     Sullivant  v.  Franklin,  Co.,Z  O.  8&;  5  O.  190. 

AcknowUdgment — Before  judge  out  of  state,  Moore  v.  Vance,  1  ().  1 ;  Kinsman  v.  Lonmis,  11 
O.  475;  justice  of  the  peace  out  of  county,  Cruntbaugk  v.  Kugler.  2  O.  S.  373;  mayor  out  of 
city,  Moore  v.  Moore,  3  ().  S.  164;  by  deputy  sheriflT,  Anderson  v.  Brown,  9  ().   151 ;  20  O   S 
183;  by  officer  unknown  to  our  law,  DeSegond  v.  Culver,  10  O.  188;  ackncwlegment  not  part  fA 
deed,  Foster  v.  Dennison,  9  O.  121 ;  Good  v.  Zercker,  12  O.  864,  876 ;  how  far  conclusive,  Baldteiu 
V.  SnowdcH,  11  ().  S.  203;  Smith  v.  Hunt,  13  O.  260;  Fisher  v.  Butcher,  19  ()    406;  omis«M>n  of 
grantor's  name,  Smith  v.  Hunt,  supm\  acknowledgment  by  corporation,  Sheehan  v.  Dm^is,  17 
O.  S.  571 ;  designation  of  official  character,  Johnson  v.  Haines,  2  O.  55 :  Bro-n'n  v.  Farran,  3  O 
140;  Livingston  v.  McDonald,  9  O.  168;  Brorvn  v.  Witter,  10  O.  142;    Tousley  v.  Toutler,  5.  O 
S.  78;  omission  of  officer's  signature,  Hout  v.  Hout,  20  O.  S.  119;  omission  of  venue,  Beckeiy. 
Petticrew,  6  O.  S.  247;  omission  of  officer's  seal,  Paine  v.  French,  4  O  318;  Fund  Contm'rs  \ 
Glass,  17  O.  542,  and  see  19  O.  S.  291 ;  acknowledgment  on  separate  piece  of  paper,  Wimkler  r 
Higgins,  9  O.  S.  599;  lease  without  acknowledgment,  Richardson  v.  Bates,  SOS.  257;  officer 
taking  may   testify  to  grantor's   capacity,    Truman   v.   Lore,   14  O.   S.   144;  his  signature  to 
acknowledgment  not  sufficient  attestation  as  witness.    Ifhite  v.  Denman,  lO.  S.  110.     No  seal 
has  ever  been  required  to  a  certificate  of  acknow^ledgment  where  the  wife  was  not  a  party  to  the 
deed,  except  from  May  18,  1818,  to  December  28,  1825  i2  Chase,  1041 ;  3  Chase.  1513  i 

Consideration — Necessity  for,  and  herein  of  parol  evidence  to  show  additionail  or  difiTerent  coo* 
sideration.    Steele  v.  H'orthington,  2  O.  182;  Burrage  v.  Beardsley,  16 O.  438;  Mitchell  ▼.  Ryan, 

3  O.  S.  377;  Miller  v.  Stokely,  5  O.  S.  194;  Webb  v.  RoJ^,  9  Q.  S.  430;  Vail  v.  McMillan,,  Tkemp- 
son  V    Thompson,  17  ().  S.  617.  649. 

Delivery — Necessity  of,  and  what  constitutes;  and  herein  of  delivery  as  an  escrvnf.    Starr r 
Starr,  1  ().  321 ;  Steele  v.  Lowry,  4  O.  72;  Lloyd  v.  Giddings,  7  O.  2  pt.  50;    Ti/tan  v.  Ross,  1« 
O.  273;  Shirley  v.  Ayres,  14  O.  307;  /Cem/  v.  Walker.  16  (J.  118;  Hammell  v.  Nummell,  19  O 
17;  Baldwin  v.  Bank  oj  Massillon,  1  O.  S.  141  ;  Mitckellv.  Ryan,  3  O.  S  877;  Ogelen  r.  Ogden, 

4  O..  S.  182;  Hoffman  v.  Mackall,  5  O.  S.  124;  Williams  v.  Sprigg,  6  O.  S.  585;  Balduftn  r 
Snowden,  11  O.  S.  203;  Cincinnati,  etc.,  R.  Co.  v.  /lijff,  13  O.  S.  235;  Farley  r.  F'n/mrr,  20  O 
S.  223 ;  Crooks  v.  Crooks,  34  O.  S.  610. 

2  4107.  The  statutory  provisions  relating  to  the  acknowledgment  of  deeds,  etc.,  by  hushaod 
and  wife,  are  contained  in  the  acts  referred  to  in  the  note  to  the  last  section,  or  in  the  acts  to 
which  reference  is  made  in  the  sections  of  this  chapter.  The  acts,  and  the  cases  in  which  they 
were  construed,  so  far  as  they  relate  to  the  acknowledgment  by  the  wife,  are  the  following: 

August  15,  1795  (1  Chase,  1S6.:  Allen  v.  Parisk,  3  O.  107  ;  Paine  v.  Frtnck,AO.  818;  Allen  v 
McCoy,  8  0.  418;  Ruffner\.  McLenan,  16  O.  639.  May  1,  1798  (1  Chase,  210i:  Allrst  v.  Parish, 
supra.  January  20,  1802  I'l  Chase,  342):  Paine  v.  Frenck,  'v/ra  ;  Foster  v.  t)ennis0m,  9  O.  121- 
February  14,  1805  (1  Chase,  184):  Allen  v.  Parisk,  supra:  Brown  v.  Farmn,  SO.  140;  Pmine 
V.  Frenck,  supra:  Patterson  v.  Pease,  5  O.  190;  Wortkinrton  v.  Young,  6  O.  818;  C^nmellr. 
Connell,  6  O.  353;  Foster  \.  Dennison,  supra:  Young  v.  MilUr,  10  O.  85;  Good  'v,  Zrrcher,  IS 
O.  364;  Meddock  v.  Williams,  12  O.  377;  Silliman  v.  Cummins,  18  O.  116;  Ckesnmtv.  Skant, 
16  O.  599:  Ruffnerv.  McLenan,  supra  :  Newell  y.  Anderson,  7  O.  S.  12;  Bocock  v.  Plmt»ey,  8  0. 
S.  270;  Wardv.  Mclntosk,  12  O.  S.  231 ;  Carney  v.  Hopple,  17  O.  S.  39.  Janiarv  30.  1818  i 
Chase,  1041):  Brown  v.  Farran,  supra :  Paine  \.  Frenck,  supra:  Glenn  v.  Bank  U.  S.,r^O. 
Tl;  Hubhelly.  Broadwell,  8  O.  120;  Good  v.  Zercker,  supra:  Smitk  v.  Handy,  16 O.  191 :  Ckrf 
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before  whom  such  acknowledgment  is  made  shall  examine  the  wife  separate  cxamina- 
separate  and  apart  from  her  husband,  and  shall  read,  or  otherwise  make  **°"  ^^  ^»'"*- 
known  to  her,  the  contents  of  the  instrument;  and  if,  upon  such  sepa- 
rate examination,  she  declare  that  she  did  voluntarily  sign,  seal,  and 
acknowledge  the  same,  and  that  she  is  still  satisfied  therewith,  such  offi- 
cer shall  certify  such  examination  and  declaration  of  the  wife,  together 
with  the  acknowledgment,  on  the  instrument,  and  -subscribe  his  name 
thereto.     [29  v.  346,  §  2.] 

Sec.  4108.     All  powers  of  attorney  which  authorize  the  mortgage,  How  power  of 
sale,  or  conveyance  of  lands,  tenements,  or  hereditaments  situate  in  orTnc^mbron*!* 
this  state,  shall  be  signed,  sealed,  attested,  acknowledged,  and  certified  of  lands  executed 
as  in  the  case  of  deeds,  mortgages,  and  other  instruments  of  writing ;  edged!^"°*'* 
when  the  estate  of  a  wife  is  to  be  conveyed  by  attorney,  or  her  right 
of  dower  in  any  lands,  tenements,  or  hereditaments  relinquished,  she 
shall  join  her  husband  in  the  execution  of  the  power  of  attorney  for 
that  purpose ;  and  such  power  shall  be  executed,  attested,  and  acknowl- 
edged, in  all  respects,  in  conformity  with  the  provisions  of  the  pre- 
ceding section.     [29  v.  346,  §  3.] 

Sec.  4109.     A  conveyance,  made  by  virtue  of  a  power  of  attorney  i merest  of  wife 
executed  by  a  husband  and  wife,  shall  contain  the  name  of  the  wife,  j^»y  *»«  divested 
and  shall  divest  her  of  her  estate  in  the  lands,  tenements,  and  heredita-  faci^  °^"*^^  *" 
ments  so  conveyed,  or  her  right  of  dower  therein,  as  fully  as  if  such 
conveyance  were  executed  by  her  in  person ;  but,  at  any  time  previous 
to  the  sale  afid  conveyance  of  any  lands,  tenements,  or  hereditaments  rcvo^ke^w«*of 
so  authorized  to  be  sold  and  conveyed,  the  wife  may  revoke  such  power  '»"o'*n*^y- 
of  attorney,  so  far  as  relates  to  her  interest  in  such  lands,  tenements,  or 
hereditaments,  but  such  revocation  shall  be  inoperative  until  recorded 
in  the  county  wherein  such  lands,  tenements,  or  hereditaments  are  situ- 
ated.    [29  V.  346,  §  4.1 

Sec.  4110.     No  deed  of  real  estate  executed  by  any  person  acting  Validity  of  certain 
for  another,  under  a  power  of  attorney  duly  executed,  acknowledged,  acu  of  attorney  m 

nut  V.  Shane,  supra  ;  Rujfnerw.  McLenan,  sufira  :  Cant  v.  Patterson,  5  O.  S.  319,  overruled  ; 
Wardw,  Mcintosh,  supra.  February  24,  1820  2  Chask,  1189):  Glenn  v.  Bauh  U.  S.,  8  O.  72; 
Good  V.  Zercher,  supra  :  Barton  v.  Morris,  15  O.  408,  and  see  18  O.  425 ;  Chesnut  v.  Shane, 
supra  :  Ruffnery.  McLenan,  supra;  Purcell  v.  Coshorn,  17  O.  105;  IVilliaMs  v.  Robson,  6  O. 
S.  510;  Neivelly.  Anderson,  supra;  Wardy.  Mcintosh,  supra.  FEBRrARv22,  1881  (3  Chass, 
1M3,  3  Cur  WEN,  2448):  H'arthington  v.  Young,  6  O.  313;  McFarlandy.  Febiger,  7  O.  1  pt.  194; 
Hill  v.  West,  8  O.  222;  Uiuis  v.  Baldwin,  11  O.  352;  Smith  v.  Handy,  supra;  Ruffnery. 
McLenan,  supra;  Carter  y.  Walker,  2  O.  S.  339:  Carter  y.  Goodin,Z  O.  S.  75;  Canty.  Pat- 
terson, supra;  Winkler  v.  Higgins,  9  O.  S.  599;  Baldiviny.  Snowden,  11  O.  S.  203;  Wardy. 
Mcintosh,  supra;  Conorrer  v.  Porter,  Bro^uder  v.  Browder,  14  O.  S.  450»  689;  Mc Arthur  v. 
Franklin,  15  O.  S.  485;  Phillips  y.  Graves,  20  O.  S.  371.  Other  decisions  as  to  such  acknowl- 
edgments by  a  married  woman,  will  be  found  under  the  curative  provisions,  Post,  \^  4144-4149. 

To  convey  her  estate,  or  her  dower  interest  unless  she  expressly  relinquish  dower,  the  wife 
must  join  in  the  granting  clause.  McFarland  v.  Febiger,  7  O.  1  pt.  194 ;  Foster  v.  Dennison,  9 
O.  121;  Carry.  Williams,  10  O.  305;  Smith  v.  Handy,  16  O.  191 ;  /^rcr/Z  v.  Gothom,  17  O.  lOft, 
s.  p.  U  O.  S.  Wl  ;  Carter  v.  Goodin,  3  O.  S.  75,  78;  Gregory  v.  Gregory,  16  O.  S.  560. 

Acknowledgment  by  wife — form  of.  Act  of  1805,  RuJ^ner  v.  McJLenan,  16  O.  639 :  Carney  v. 
Hoppel,  17  O.  S.  39.  Act  of  1818,  Brown  v.  Farrun,ZO.  140;  Hubbelly.  Broadwell,  8  O.  120; 
Chesnut  y.  Shane,  16  O.  599.  Act  of  1820,  Barton  v.  Morris,  15  O.  408;  Williams  v.  Robson,  6 
O.  S.  510.  Act  of  1831,  Stnith  v.  Handy,  16  O.  191 ;  Wardy.  Mcintosh,  12  O.  S. 281. overruling 
Card  y.  Patterson,  6  O.  S.  319 ;  Browder  y.  Browder,  14  O.  S.  589. 

A  subsequent  separate  acknowledgment  by  the  wife  is  sufficient,  under  the  act  of  1831,  Ludlow 
y.  O' Neil,  29  O.  S.  181,  which  is  inconsistent  with  the  remark  of  Peck,  J.,  in  Wardy.  Mcintosh. 
12  O.  S.  281,  242,  that  "  the  statute  seems  to  require  a  joint  acknowledgment  by  husband  and 
wife." 

I  4108.  If  the  wife  unite  with  the  attorney  in  fact  of  her  husband  in  the  execution  of  a  deed, 
it  IS,  in  legal  effect,  a  compliance  with  the  statute  authorizing  the  husband  and  wife  to  unite  in 
such  execution      Glenn  v.  Bank  of  U.  S.,6  0.  72. 

If  an  infant  execute  a  power  of  attorney  conveying  no  present  interest,  it  is  void.  Lawrence 
V.  McArter,  10  O.  37. 

A  power  of  attorney  executed  in  accordance  with  this  section,  authorizing  the^  sale  of 
mortgaged  premises  on  default  of  pavment,  for  the  benefit  of  the  mortgagee,  is  a  valid  power 
for  such  purpose ;  and  after  a  sale  by  virtue  of  the  power,  upon  proper  notice,  no  equity  of 
redemption  remains ;  nor  will  it  make  any  difference  that  a  bill  to  foreclose  W4s  pending  at  the 
time  of  the  sale.     Brisbane  v.  Stoughton,  17  O.  482. 

j  4109.  When  a  power  is  or  may  be  revoked,  Wheeler  v.  Knaggs,  8  O.  169 ;  Ish  v.  Crane,  8 
O.  S.  620,  s.  c.  13  O.  S.  574;  Farley  v.  Palmer,  20  O.  S.  223. 

\  4110.     For  decisions  under  curative  provisions,  see  post,  \  4144  et  seq. 
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4111-4114 


Who  may  take  ac- 
knowledgment of 
deeds  made  out 
of  state. 


Instruments  may 
be  executed  ac- 
cording to  law  of 
place  where 
made. 


Temporary  leases 
unaffected. 


Effect  of  destruc- 
tion of  building 
upon  lessee. 


Presumptions  as 
to  possession  by 
purchaser  at  tax 
sale. 


and  recorded,  shall  be  held  to  be  invalid  or  defective  because  fac  b 
named  therein,  as  such  attorney,  as  thegraxitor,  instead  of  his  principal; 
nor  because  his  name,  as  such  attorney,  is  subscribed  thereto,  instead 
of  the  name  of  his  principal ;  nor  because  the  certificate  of  acknowl- 
edgment, instead  of  setting  forth  that  the  deed  was  acknowledged  by 
the  principal,  by  his  attorney,  sets  forth  that  it  was  acknowledged  by 
the  person  who  executed  it,  as  such  attorney;  but  all  such  deeds  so 
executed  shall  be  as  valid  and  effectual,  in  all  respects,  within  the 
authority  conferred  by  such  powers  of  attorney,  as  if  they  had  been 
executed  by  the  principals  of  such  attorneys,  in  their  own  proper  per- 
sons.    [49  V.  103,  §  I.] 

Sec.  4111.  The  acknowledgment  of  an  instrument  for  the  convey- 
ance or  incumbrance  of  lands,  tenements,  or  hereditaments  situate 
within  this  state,  may  be  made  without  this  state  before  a  commissioner 
appointed  by  the  governor  of  this  state  for  that  purpose,  or  a  consul  of 
the  United  States  resident  in  any  foreign  country;  and  all  deeds,  mort- 
gages, powers  of  attorney,  and  other  instruments  of  writing  for  the 
conveyance  or  incumbrance  of  lands,  tenements,  or  hereditaments  situ- 
ate within  this  state,  executed  and  acknowledged,  or  proved,  in  any 
other  state,  territory,  or  country,  in  conformity  with  the  laws  of  such 
state,  territory,  or  country,  or  in  conformity  with  the  laws  of  this  state, 
shall  be  as  valid  as  if  executed  within  this  state,  in  conformity  with  the 
foregoing  provisions  of  this  chapter.     [29  v.  346,  §  5;  46  v.  27,  §  i.] 

Sec.  4112.  Nothing  in  this  chapter  contained  shall  be  construed  to 
affect  the  validity  of  any  lease  of  school  or  ministerial  lands,  for  any 
term  not  exceeding  ten  years;  or  of  any  other  lands,  for  any  term 
not  exceeding  three  years;  or  to  require  such  lease  to  be  attested, 
acknowledged,  or  recorded.     [29  v.  346,  §  9.] 

Sec.  4113.  The  lessee  of  any  building  which,  without  any  fault  or 
neglect  on  his  part,  is  destroyed  or  so  injured  by  the  elements,  or  other 
cause,  as  to  be  unfit  for  occupancy,  shall  not  be  liable  to  pay  rent  to 
the  lessor  or  owner  thereof,  after  such  destruction  or  injury,  unless 
otherwise  expressly  provided  by  written  agreement  or  covenant;  and 
the  lessee  shall  thereupon  surrender  possession  of  the  premises  so  leased. 

[65  V.  35»  §  !•] 

Sec.  4114.  When  real  estate  has  been  sold  at  tax  sale,  and  the  pur- 
chaser has  received  a  deed  therefor,  and  such  real  estate  has  been 
placed  upon  the  tax  duplicate  in  the  name  of  such  purchaser,  or  those 
claiming  under  him,  who  openly  and  notoriously  claim  the  title  and 
ownership  to  such  property,  and  pay  the  taxes  thereon,  the  same  shall. 


\  4111.  By  the  acts  of  1802  and  1805,  referred  to  in  the  preceding  notes,  deeds  theretofore  or 
thereafter  acknowledged  or  proved  according  to  the  law  of  the  country  in  which  they  bad  bcca 
or  might  be  proved  and  acknowledged,  were  declared  valid  and  effectual,  AUm  ▼.  Purixh^  SO. 
107;  the  act  of  1805  was  repealed  by  the  act  of  1818,  which  contained  a  provision  like  the  above 
section,  except  that  part  in  relation  to  commi.ssioners  and  consuls;  and  the  provisions  of  the  act 
of  1818  (2  Chase,  1041),  have  been  continued  in  force  to  the  present  time. 

See,  as  to  deeds,  powers  of  attorney,  etc.,  executed  beyond  the  limits  of  this  state,  Mccrt  v. 
Vane,  I  O.  1 ;  NowUrv.  Coit,  1  O.  619;  Wills  y.  Cow/er,  2  O.  124;  McCultotigh  ▼.  Re^ricJk^t 
O.  234:  Rogers  v.  Allen,  3  O.  488;  Henry  v.  Doctor,  foster  v.  Denniscn,  Sortteell  v.  Jraoea,  9 
O.  49,  121,  180;  DeSegondv.  Culver,  10  O.  188;  Kiusnian  v.  Loomis,  11  O.  475;  Camryv.  Hop- 
ple, 17  O.  S.  39 ;  Johnson  v.  Sharp,  31  O.  S.  Gil. 

See,  as  to  the  appointment  of  commissioners  to  take  such  acknowledgments  in  other  states* 
i  124. 

\  4112.  A  lease  for  the  term  of  five  years  is  not  within  this  section,  but  section  4I06|  and 
hence  inoperative  unless  attested  and  acknowledged,  V?/VA/if«rx««  y.  Bates,  %  O.  S.  257;  and 
see  Grant  v.  Ramsey,  7  O.  S-  157;  lease  of  school  lands.  Atkinson  v.  /3ai/r^,  2  O.  212.  Not 
acknowledged  by  wife.     Worthington  v.  Young,  6  O.  813. 

\  4113.  Before  the  enactment  of  this  provision,  it  was  held,  that  if  a  tenant  agree  expressly, 
whether  under  seal  or  not,  to  pay  rent^  and  make  no  reservation  on  account  of  unavoidable 
accidents,  he  is  bound  to  pay  the  rent  lor  the  whole  term,  notwithstanding  the  premises  %x^  in 
the  meantime  destroyed  by  fire.    Linn  v.  Ross,  10  O.  412. 

\  K\\f.    See  \\  2864-2915,  and  notes. 


1031 

§§  4115-4120.        CONVEYANCES  AND  INCUMBRANCES.        Tit  IV,  Ch,  1. 


as  against  any  title  acquired  by  deed  executed  after  such  tax  sale,  be 
held  and  deemed  as  prima  facie  evidence  of  the  possession  of  such  real 
estate  by  such  purchaser,  or  those  holding  under  him,  from  the  date  of 
such  sale  until  the  same  is  set  aside  or  redeemed;  and  the  knowledge, 
by  a  person  acquiring  title  by  deed  executed  after  such  tax  sale,  of 
the  payment  of  taxes,  and  the  claim  of  title  and  ownership,  shall,  as  to 
such  person,  be  taken  as  conclusive  proof  of  possession.     [66  v.  338, 

Sec.  4115.  AH  conveyances  of  real  estate,  or  any  interest  therein.  Mode  of  convey- 
sold  on  behalf  of  the  state,  in  pursuance  of  law,  shall  be  drafted  by  the  JecordMicVeof"^ 
auditor  of  state,  executed  in  the  name  of  the  state,  signed  by  the  gov- 
ernor, countersigned  by  the  secretary  of  state,  and  sealed  with  the  great 
seal  of  the  state ;  and  the  auditor  shall  thereupon  record  such  convey- 
ances, in  books  to  be  kept  by  him  for  that  purpose,  deliver  them  to  the 
persons  entitled  thereto,  and  keep  a  record  of  such  delivery,  showing 
to  whom  delivered,  and  the  date  thereof.  [54  v.  160,  §  i ;  70  v.  236, 
§  150;  74  V.  217,  §3.] 

Sec.  4116.     When  a  title  deed,  duly  executed,  for  land  purchased  ^cn  proper 
of  the  state  of  Ohio,  is  lost  or  destroyed  by  accident,  or  when  a  person  ?ute*new  dce*d  to 
who  has  an  interest  in  such  land  can  not,  by  the  use  of  due  diligence,  tc^j[jJ.^T  sute. 
find  or  obtain  possession  of  such  deed,  and  no  record  exists  from  which 
a  certified  copy  can  be  made  to  supply  the  evidence  of  such  deed,  the 
governor  shall  execute  and  deliver  to  the  purchaser  of  such  land,  or  to 
the  person  having  such  interest,  a  new  deed  for  the  land,  which  shall 
have  the  same  effect,  to  all  intents  and  purposes,  as  the  original  deed 
would  have  had  if  it  had  been  duly  preserved  and  recorded.     [54  v. 

12,  §  I.] 

Sec  4117.     Such  new  deed  shall  be  executed  to  the  same  person  to  To  whom  such 
whom  the  original  deed  was  executed,  shall  recite  the  execution  and  cuud^aild  what 
delivery  of  the  former  deed,  and  the  facts  which  authorize  the  making  to  contain. 
of  the  new  deed,  and  shall  be  duly  recorded  in  the  office  of  the  auditor 
of  state.     [54  V.  12,  §  2.] 

Sec.  4118.     When  it  is  shown  to  the  governor  and  attorney-gen-  Execution  of  deed 
eral,  by  satisfactory  proof,  that  any  certificate  of  the  purchase  of  lands,  ccrtS^c"ic°on.^d 
sold  at  any  land  office  of  this  state,  or  that  any  other  contract,  bond,  office  '©st*  «tc. 
or  memorandum  whatever,  evidencing  a  purchase  of  any  lands  from 
the  state,  has  been  lost  or  destroyed  by  accident  or  otherwise,  or  that 
from  any  cause,  the  owner  of  such  lands  can  not,  by  the  use  of  due 
diligence,  obtain  possession  of  such  certificate,  contract,  bond,  or  mem- 
orandum, the  governor  shall  execute  a  deed  for  the  premises,  in  the 
same  manner  as  though  such  evidences  of  purchase   or  contract  had 
been  duly  produced  to  him.     [54  v.  160,  §  2.] 

Sec.  4119.     When  any  such  land,  or  interest  therein,  has  been  sold  Execution  of  deed 
by  the  original  purchaser,  and  has  passed  to  successive   purchasers,  tiiic^as  pasted 
whether  by  private  sale,  or  by  sale  made  by  an  administrator,  guardian,  ^hlSe?"^"*'  ^^^ 
sheriff,  master  commissioner,  receiver,  or  any  other  officer,  and  no  deed 
has  ever  been  made  therefor,  the  governor,  upon  the  production  of  sat- 
isfactory evidence  of  such  sales,  and  of  present  ownership  by  any  such 
successive  purchaser,  to  himself  and  the  attorney-general,  shall  execute 
a  deed  directly  to  such  assignee  or  present  owner.     [54  v.  160,  §  3.] 

Sec  4120.     When  the  purchaser  has  died  before  deed  made,  and  the  Execution  of  con- 
lands  have  passed  to  another  by  descent  or  devise,  and  the  title  still  ve^yance  J>y »ate 
remains  in  him,  or  when  the  person  to  whom  the  lands  have  so  passed  die^  bdfore  deed 
has  conveyed  the  same,  or  his  interest  therein,  to  another  person,  by  "****• 

1 4115.     If  land  be  so  sold,  a  sale  of  the  same  land  to  another  is  void.     Roseherry  v.  H^UisUr, 
4  O.  S.  297. 
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4121-4127. 


New  deed  from 
state  where 
original  lost 
before  record. 


New  deed  from 
state  to  correct 
errors  in  deed  or 
certificate. 


deed  of  general  warranty  or  quit-claim,  the  governor  shall,  upK>n  the 
proof  of  such  facts  being  made  to  him  and  the  attorney-general,  exe- 
cute the  deed  directly  to  the  person  entitled  to  the  lands,  according  to 
the  true  intent  and  meaning  of  this  chapter,  although  such  person 
derive  his  title  thereto  through  one  or  more  successive  conveyances 
from  the  person  to  whom  the  lands  passed  by  descent  or  devise.      [58  v. 

Sec.  4121.  Whenever  it  is  made  to  appear,  to  the  satisfaction  of  the 
governor  and  the  attorney-general,  that  a  deed  of  conveyance  of  lands 
sold  by  the  state  has  been  lost  or  destroyed  before  record  thereof  in  the 
proper  county,  the  governor  may  execute  a  new  deed,  reciting  and 
declaring  the  ifact  of  the  execution  of  such  former  deed ;  and  the  new 
deed  so  executed  shall  have  the  same  force  and  effect  in  law  as  the 
former  deed,  and  vest  in  the  original  grantee,  his  heirs  and  assigns,  the 
title  to  the  lands  so  conveyed,  in  the  same  manner  as  if  the  original 
deed  had  not  been  lost  or  destroyed.     [58  v.  11,  §  4,] 

Sec.  4122.  When  it  appears  to  the  governor  and  attorney-general, 
by  satisfactory  evidence,  that  an  error  has  occurred  in  any  deed  executed 
and  delivered  in  the  name  of  the  state,  under  the  laws  thereof,  or  in 
the  certificate  of  any  public  officer,  upon  which,  if  correct,  a  convey- 
ance would  be  properly  required  from  the  state,  the  governor  shall  cor- 
rect such  error  by  the  execution  of  a  correct  and  proper  title  deed, 
according  to  the  intent  and  object  of  the  original  purchase  or  convey- 
ance, to  the  party  entitled  to  the  same,  his  heirs  or  legal  assigns,  as  the 
case  may  require,  and  take  from  said  party  a  release  in  due  form,  to  the 
state,  of  the  property  erroneously  conveyed.     [56  v.  28,  §  5.] 

Sec.  4123.  All  deeds  executed  under  the  four  preceding  sections 
shall  recite  the  facts,  as  ascertained  by  the  governor  and  attorney-gen- 
eral, upon  the  proof  of  which  the  same  are  executed,  and  shall  be 
recorded  in  the  office  of  the  auditor  of  state.     [54  v.  160,  §§  6,  8.] 

Sec.  4124.  When  lands  or  tenements  are  mortgaged  to  the  state 
to  secure  the  payment  of  money  due  the  state,  and  the  money  so  secured, 
together  with  the  legal  interest  due  thereon,  if  any,  is  paid  to  the  treas- 
urer of  state,  or  other  officer  or  agent  of  the  state  duly  authorized  to 
receive  the  same,  the  governor  shall  make,  execute,  and  deliver  to  the 
mortgagor,  his  heirs  or  assigns,  a  deed  of  release  of  the  real  estate  so 
mortgaged.     [31  v.  21,  §  i.] 

Sec  4126.  When  a  conveyance  of  lands  or  tenements  made  to  the 
state  for  any  purpose,  contains  a  condition  that  the  real  estate  so  con- 
veyed shall  revert  to  the  grantor  on  the  payment  of  a  certain  sum  of 
money,  or  on  the  performance  of  other  conditions,  and  the  money,  with 
legal  interest  thereon,  from  the  time  the  same  was  due  or  payable,  is 
paid  to  the  treasurer  of  state,  or  other  officer  or  agent  duly  authorized 
to  receive  the  same,  or  the  other  conditions  stated  in  such  deed  are  per- 
formed according  to  the  stipulations  contained  in  the  deed,  the  gov- 
ernor, on  receiving  a  certificate  from  the  proper  officer  of  such  payment 
or  other  performance,  shall  execute  and  deliver  to  the  grantor,  his  heirs, 
or  assigns,  a  deed  of  release  for  the  property  so  conveyed.     [31  v.  21, 

Sec  4126.  When  there  has  been  a  forclosure  of  the  equity  of 
redemption  for  the  non-performance  of  the  conditions  stated  in  any 
such  deed  of  conveyance,  then  the  provisions  of  the  last  two  sections 
shall  be  inoperative  as  to  such  case.     [31  v.  21,  §  3.] 

Sec  4127.     When  the  owners  of  adjoining  tracts  of  land,  or  of  lots 


Recitals  in  such 
deed,  and  record. 


How  mortgage  to 
the  state  released 
upon   satisfaction. 


Execution  of  deed 
for  land  conveyed 
to  state  upon  re- 
verting to  owner, 
etc. 


Where  equity  of 
redemption  has 
been  foreclosed 
}ast  two  sections 
inoperative. 


\  4127.  As  to  the  effect  of  such  an  agreement  independently  of  this  proyiiioB,  see  WmUUr  ▼. 
Devlin,  2  O.  S.  698 ;  McAfferty  v.  Conever,  7  O.  S.  M.  As  to  occnpancy  under  nistake  as  to  tk* 
true  boundary.    Ih. ;   Yttzery.  Thoman,  17  O.  S.  ISO. 
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in  a  municipal  corporation,  agree  upon  or  fix,  in  a  written  instrument,  Adjoining  owners 
the  site  of  any  corner  or  line,  common  to  such  tracts  or  lots,  containing  IfnYby  wriMenTn- 
a  pertinent  description  of  such  corner  or  line,  either  with  or  without  a  strumcnt. 
plat,  executed,  acknowledged,  and  recorded  as  is  prescribed  with  respect 
to  deeds,  such  corner  or  line  shall  thenceforth  be  deemed  fixed  and 
established  as  between  the  parties  to  such  agreement  and  all  persons 
subsequenriy  deriving  title  from  them.     [54  v.  7,  §  2.] 

Sec.  4128.  Such  agreement  shall  be  recorded  by  the  recorder  in  Record  of  such 
the  book  in  his  office  in  which  surveys  are  recorded;  and  the  original  ""sfrument.etc. 
agreement,  after  being  so  recorded,  or  a  duly  certified  copy  thereof 
from  the  record  aforesaid,  shall  be  competent  evidence  in  any  court  in 
this  state  against  any  party  to  such  agreement  or  person  in  privity  with 
him;  but  no  such  agreement  shall  be  executed  by  any  minor,  idiot, 
lunatic  or  insane  person,  but  the  same  may  be  made,  executed,  and 
delivered  for  record,  on  his  behalf,  by  his  guardian ;  and  when  so  made, 
executed,  acknowledged,  delivered  for  record  and  recorded,  shall  be  as 
effectual  against  such  minor,  idiot,  lunatic,  or  insane  person,  as  if  he  had 
been  under  no  disability,  and  had  performed  said  acts  himself;  and  any 
owner,  not  being  under  either  of  such  disabilities,  may  perform  cither 
or  all  of  said  acts,  by  an  attorney  in  fact ;  but  the  power  of  such  attor- 
ney must  be  in  writing,  and  first  recorded  in  the  recorder's  office.   [54  \, 

7,  §  2.] 

Sec.  4129.     No  such  agreement,  nor  any  such  power  of  attorney.  Execution  there- 
shall  be  executed  or  acknowledged  by  a  married  woman,  unless  her  woman!""*** 
husband  join  in  the  execution  and  acknowledgment  thereof;  and  such 
acknowledgment  shall  be  governed  by  the  provisions  of  section  /orh- 
one  hundred  and  seven.     [54  v.  7,  §  2.] 

Sec.  4130.  When  the  wife  of  an  idiot,  lunatic,  or  insane  person,  HoWwifeofin- 
who  has  been  declared  to  be  such  by  inquest  according  to  law,  is  the  "ntcy  hlfr"fandi^ 
legal  or  equitable  owner  of  real  estate  in  this  state  which  she  desires  to 
sell,  convey,  or  mortgage,  during  the  disability  of  her  husband,  she  may 
apply  by  petition  to  the  court  of  common  pleas  of  the  county  in  which 
the  real  estate  is  situate  for  leave  to  sell,  by  contract  or  conveyance,  or 
to  mortgage,  all  or  any  part  of  such  real  estate,  which  petition  shall  set 
forth  the  insanity,  idiocy,  or  lunacy  of  the  husband,  as  the  case  may  be, 
together  with  a  description  of  the  land  which  she  desires  to  sell,  convey, 
or  mortgage.     [54  v.  218,  §  i.] 

Sec.  4131.  The  guardian  of  such  husband  shall  be  made  a  party  to  proceeding  for 
the  action,  and  shall  be  required  to  state  any  reason  he  may  know  why  »"<^*»  p«irpose. 
the  petition  should  not  be  granted ;  upon  satisfactory  proof  that  the  sale 
or  mortgage  of  such  land  will  be  for  the  benefit  of  such  married  woman, 
the  court  shall  authorize  her  to  sell,  mortgage,  or  convey  the  premises 
in  the  petition  described,  upon  such  terms,  and  upon  such  conditions  as 
to  the  disposition  of  the  money  arising  therefrom,  as  the  court  may 
direct ;  such  sale,  conveyance,  or  mortgage  shall  have  the  same  force  and 
effect  as  though  made  by  a  feme  sole ;  and  all  right,  title,  and  interest 
of  such  husband  in  such  lands  and  tenements  shall  be  forever  thereafter 
barred.     [54  v.  218,  2.] 

RECORDING. 

Sec  4132.     All  powers  of  attorney  authorizing  the  execution  of  when  power  of 
any  deed,  mortgage,  or  other  instrument  of  writing  for  the  sale,  con-  ""<*'"*>:  *®  **• 
veyance,  or  incumbrance  of  any  lands,  tenements,  or  hereditaments  in  '**^**'  *  ' 
this  state,  shall  be  recorded  in  the  office  of  the  recorder  of  the  county 

i  4182.    The  act  of  1818  was  the  first  statute  requiring  powers  of  attorney  to  convey  lands  to 
be  recorded.     WtMtr  t.  Harris,  16  O.  490.  499. 
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From  what  time 
mortgages  take 
effect. 


When  deed,  etc., 
tu  be  recorded  to 
operate  as  notice. 


Effect  of  entry 
of  satisfaction 
upon  mortgage,  or 
record  thereof. 


in  which  such  lands,  tenements,  or  hereditaments  are  situated,  previous 
to  such  sale,  or  the  execution  of  such  deed,  mortgage,  or  other  instru- 
ment of  writing,  by  virtue  of  such  power  of  attorney.     [29  v.  346, 

§  6.] 

Sec.  4133.  All  mortgages,  executed  agreeably  to  the  provisions  of 
this  chapter,  shall  be  recorded  in  the  office  of  the  recorder  of  the 
county  in  which  the  mortgaged  premises  are  situated,  and  shall  take 
effect  from  the  time  the  same  are  delivered  to  the  recorder  of  the  proper 
county  for  record;  and  if  two  or  more  mortgages  are  presented  for 
record  on  the  same  day,  they  shall  take  effect  from  the  order  of  presen- 
tation for  record ;  the  first  presented  shall  be  the  first  recorded,  and  the 
first  recorded  shall  have  preference.     [29  v.  346,  §  7;  36  v.  62,  §  i.l 

Sec.  4134.  AH  other  deeds  and  instruments  of  writing,  for  Uie 
conveyance  or  incumbrance  of  any  lands,  tenements,  or  hereditaments, 
executed  agreeably  to  the  provisions  of  this  chapter  shall  be  so  recorded 
within  six  months  from  the  date  thereof;  and  if  such  deed  or  instru- 
ment be  not  so  recorded  within  the  time  herein  prescribed,  the  same 
shall  be  deemed  fraudulent,  so  far  as  relates  to  any  subsequent  bona 
fide  purchaser  having,  at  the  lime  of  purchase,  no  knowledge  of  the 
existence  of  such  former  deed  or  instrument;  but  such  deed  or  other 
instrument  may  b^  recorded  after  the  expiration  of  tlie  time  herein 
prescribed,  and  from  the  date  of  such  record,  shall  be  notice  to  any 
subsequent  purchaser.     [29  v.  346,  §  8.J 

Sec.  4135.  When  the  mortgagee  o\  any  property  within  this  state 
receives  payment  of  the  money  due  him  and  secured  by  mortgage,  and 
enters  satisfaction  or  a  receipt  therefor,  either  on  the  mortgage,  or  on 


\  4133.  Parties — husband  and  wife,  Mc Arthur  v.  Franklin^  Gregory  v.  Crrgcry,  Baker -v. 
Fetters,  IG  O.  S.  103,  560,  593 ;   Gibson  v.  Mundeli,  Wiison  v.  Scott,  2a  O.  S.  523,  KS. 

IVhat  constitutes  a  mortgage — Bank  of  Muskingum  v.  Carpenter^  7  O.  1  pt.  21 ;  Stmtt^n  t, 
Sabin,  Brewfrs.  Connecticut,  U  O.  iS,  180;  Lake  v.  Doud,  10  O.  4I.'i;  H'hitew.  Dentmnu^  ICO. 
69,  s.  c.  1  O.  S.  110;  Marshall  w.  Strtaart,  17  O.  830;  Woodruff  v.  Robb,  19  O.  212;  CettcrrU^. 
Lonr,  20  O.  461;  Stover  y.  Bounds,  1  O.  S.  107;  Bhom  v.  NoggJe,  4  0.  S.  45;  Slutxv.  Desenherg, 
Wilson  V.  Giddinjfs,  28  O.  S.  371,  554. 

Consideration— \\\^g9\ity  no  defense  to  action  to  recover  property,  Eeiguei  v.  A**//,  7  O.  2pt. 
70;  nor  is  it  a  bar  to  redemption,  Cowles  v.  Raguet,  14  O.  38  ;  pre-existing  debt,  Snri/A  v.  Hot' 
man,  19  O.  S.  145,  150;  Lewis  v.  Anderson,  2D  O.  S.  Ml ;  future  advances— suretyship.  Patttrton 
V.  Johnston,  7  O.  1  pt.  225;  Kramer  v.  Farmers*  Bank,  15  O.  253;  Spader  \.  Latuler,  17  O.  371; 
Chateau  v.  Thompson,  2  O.  S.  114. 

Debt — description  of— change  of  form  of  indebtedness,  Brisbane  v.  Stcnghtcn,  17  O.  43; 
Chateau  v.  Thompson,  Crumbaugh  v.  Kugler,  .S  O.  S.  424,  544;  Harkrader\.  Leity,AO.  S.  602; 
Tousley  V.  Tousley,  5  O.  S.  78;  Hilton  v.  Catherwood,  10  O.  S.  109;  Hurdv.  Robinson,  11  O.  S 
23i;  Gillv.  Pinney,  12  O.  S.  33;   Durbin  v.  Fish,  16  O.  S.  533. 

Record— good  though  made  after  death  of  mortgagor,  Gilly.  Pinnry,  12  O.  S.  38;  in  book  of 
deeds  valid,  Smith  v.  Smith,  13  O.  S.  532;  not  necessary  between  parties,  Fesdick  v.  Burr,  3  O. 
S.  471;  Sidle  V.  M.txwell,  4  O.  S.  236;  leasehold  for  twenty  years  not  witnessed  or  acknowl- 
edged— mortgage  thereof  within  the  section,  Paine  v.  Mason,  7  O.  S.  198;  mistake  in  recording, 
Jennings  v.  Wood,  2)  O.  261  ;  Brawn  v.  Kirkman,  1  O.  S.  116;  Tousley  v.  Tousley,  5  O.  S.  78,86; 
failure  to  index.    Green  v.  Garrington,  16  O.  S.  548. 

Priority — if  legal  mortgage,  takes  effect  from  delivery  to  recorder — notice  of  prior  mortgage 
immaterial.  Magee  v,  Beatty,  8  O.  396;  Stansell  v.  Roberts,  13  O.  148;  Mayham  v.  Coombs,  14 
O.  428;  White  v,  Denmxn,  16  O.  59,  s.  c.  1  O.  S.  110;  Fosdick  v.  Barr,  3  O.  S.  471 ;  Tousley  t. 
Tousley,  5  O.  S.  78 ;  Frjvin  v.  Shuey,  8  O.  S.  609;  Ayle  v.  Thompson,  11  O.  S.  616;  Bercmm  t. 
Cockerill,  2J  O.  S.  163. 

Defective  wjr/j'a^*— equitable  mortgage — no  priority.  White  v.  Denman,  1  O.  S,  IIO;  Bloom 
v.  Noggle,  4  O.  S.  45;  Erwin  v.  Shuey,  8  O.  S.  509;   Van  Thomiley  v.  Peters,  26  O.  S.  471. 

\  4134.  Unless  the  law  authorizes  it,  the  act  of  recording  is  a  nullity,  Ramsey  v.  Rilev,  13  O. 
157;  so  as  to  an  entry  on  the  margin  of  the  record,  Foster  v.  Dugan,  8  O.  87;  and  iinless  the 
statute  provides  for  ihe  record,  a  copv  therefrom  is  inadmissible,  yoAffx/krw  v.  Haines,^  O.  55; 
State  V.  Wells,  11  O.  261;  Webster  w.  Harris,  16  O.  490;  Blake  y.  Graham,  6  O.  S.  .19ft;  not- 
withstanding omission  to  record,  title  vests — notice,  Cunningham  v.  Buckingham,  1  O.  2W; 
Allen  V.  Parish,  3  O.  107;  Northrvp  v.  Brehmer,  8  0.  392;  Irvin  v.  Smith,  17  O.  226;  SkeehoM 
V.  Davis,  17  O.  S.  571  ;  record  of  deed  of  corporation,  Sheehan  y.  Davis,  supru;  ■ncord 


after  recorder's  term  expired,  Tousley  v.  Touslev,  5  O.  S.  78 ;  where  parties  to  deed  *re  out  of 
chain  of  title,  record  no  notice,  Leiby  y.  Wolf,  10  O.  83;  record  of  plat.  Pricey.  Metkpdist 
Church,  4  O.  515 ;  Satchell  v.  Doram,  4  O.  S.  542. 

\  4135.  Release — entry  thereof— rights  of  bona  fide  purchaser,  Hill  v.  West,  8  O,  222 ;  Ram- 
sey v.  Riley,  13  O.  157  ;  Heif^hway  v.  Pendleton,  15  O.  733;  Crumbaugh  v.  Kugler,  3  O.  S.  544; 
satisfaction— merger.  Fosdick  v.  Risk,  15  O.  84  ;  Brisbane  v.  Stougkton,  17  O.  482;  Ckateeus  t. 
Thompsou,^0.  S.  424;  Hollistery.  Dillon,  \  O.  S.  197;  Hilton  y.  Catherwood,  10  O.  S.  109; 
Corwtn  V.  Collett,  Durbin  v.  Fisk,  16  O.  S.  289,  633;  and  see  17  O.  264 ;  20  O.  261 ;  1  O.  S.  461; 
2  O.  S.  13;  13  O.  S.  419;  16  O.  S.  560. 
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the  record  thereof,  such  satisfaction  or  receipt,  when  entered  on  such 
record,  shall  operate  and  be  taken  to  release  the  mortgage  to  the  person 
entitled  to  a  release.     [34  v.  19,  §  i.l 

Sec.  4136.     County  recorders,   when  recording  a  mortgage,  shall  Space  to  be  left  on 
leave  space  on  the  margin  of  the  record  for  the  entry  of  satisfaction,  Sf*ml!?tMgrfor** 
and  shall  record  therein  the  satisfaction  made  on  the  mortgage,  or  per-  entry  of  saiisfac- 
mit  the  owner  of  the  claim  secured  thereby  to  enter  therein  such  satis-  emry Thereof, 
faction,  which  record  shall  have  the  same  force  and  effect  as  the  record 
of  a  relea.se  of  the  mortgage;  and  the  recorder  shall  be  entitled  to 
demand  and  receive  the  sum  of  twenty-five  cents,  and  no  more,  for 
recording  such  satisfaction,  or  permitting  the  same  to  be  recorded  by 
the  mortgagee.     [34  v.  19,  §  2.] 

Sec.  4137.  Patents  for  lands  lying  within  the  state  of  Ohio,  Record  of  Mtenta, 
granted  to  any  person  by  the  president  of  the  United  States,  and  copies  cSfpUficadons 
of  such  patents  duly  certified  under  the  official  seal  of  the  commis- 
sioner of  the  general  land  office  of  the  United  States,  and  exemplifica- 
tions of  the  record  of  the  general  land  office  aforesaid  of  any  patent 
recorded  there,  may  be  recorded  in  the  office  of  the  county  recorder  of 
the  county  in  which  such  lands,  or  any  part  thereof,  are  situate ;  and 
the  recorder  shall  be  allowed  the  same  fees  for  recording  such  patents 
as  are  or  may  be  allowed  for  the  recording  of  deeds  and  other  instru- 
ments of  writing.     [56  v.  72,  §  2.] 

Sec.  4138.     The  court  in  which  any  proceedings  are  pending,  or  J"g'^otiVt'*trordcr 
are  hereafter  commenced,  relative  to  a  mortgage  or  other  lien,  change  clerk  to  make 
of  title,  or  partition  of  lands,  the  final  judgment,  order,  or  decree  m  ©? mor^^S^rcic. 
which  is  to  release  or  declare  such  mortgage  or  other  lien  void,  in  whole 
6r  in  part,  or  require  the  judicial  sale  of  the  property  included  in  the 
mortgage  or  other  lien,  in  case  of  non-payment  of  the  amount  secured 
thereby,  or  %vhere  the  title  has  been  changed  by  judgment  or  decree,  or 
where  partition  has  been  made  and  confirmed  between  co-parceners, 
shall,  at  the  time  of  the  rendition  of  such  final  judgment,  order,  or 
decree,  make  the  necessary  order  for  the  proper  entry  of  a  memoran- 
dum, release,  or  satisfaction,  by  the  clerk,  on  the  record  of  such  mort- 
gage or  other  lien ;  and  in  cases  of  change  of  title  or  partition,  for  the 
record  of  so  much  of  the  decree  in  the  proper  records  in  the  office  of 
the  recorder,  as  is  necessary  to  show  such  change  of  title  or  partition. 
[69  V.  74,  §  2.] 

Sec.  4139.     When  the  judgment,  final  order,  or  decree  in  an  action  when  mortgage 
or  proceeding,  satisfies  or  declares  void,  a  mortgage,  or  other  lien,  in  <»■  *»««  «ati»fied.  ^ 
whole  or  in  part,  the  clerk  of  the  court  in  which  such  judicial  proceed-  to^mak^e*e"ntry  *' 
ings  are  had  shall  enter  upon  the  record  of  such  mortgage  or  other  lien,  in  **»«»^«of  on  record, 
the  recorder's  office  where  the  same  is  recorded,  a  memorandum  of  the 
character  of  such  proceedings,  giving  also  the  volume  and  page  of  the 
record  where  such  proceedings  are  recorded.     [69  v.  74,  §1.] 

Sec.  4140.  In  all  cases  heretofore  determined,  wherein  the  costs  Feet  for  making 
have  been  taxed  and  paid,  the  clerk  shall  not  be  required  to  make  the  *"'^**  ^°">'- 
entry  of  the  release  or  satisfaction  provided  in  this  chapter,  until  some 
party  in  interest  first  pays  the  proper  costs  thereof;  and  in  all  other 
cases  the  clerk  may  tax  in  the  bill  of  costs  the  fees  of  the  recorder  pro- 
vided by  law  for  the  entry  of  such  memorandum,  release,  satisfaction, 
or  record,  including  also  a  fee  of  twenty-five  cents  to  himself  for  mak- 
ing such  entry,  and  the  fees  provided  by  law  for  official  copies  of 
records.     [69  v.  74,  §  3.] 

Sec.  4141.     If  the  final  judgment,  order,  or  decree,  upon  which  the 


{  4136.  No  action  can  be  maintained  against  a  recorder  for  recording  a  forged  receipt,  unlcM 
he  knew  the  character  of  the  in«trument.  Ramsey  v.  Riley^  13  O.  157.  Aa  to  unauthorized  entry 
en  ourgin  of  record.  Faster  v.  DttfaM,  8  O.  87. 
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Effect  upon  such  entry  of  release,  satisfaction,  change  of  title,  or  partition  is  based,  or 
of  th^  judgmln*!  ^^  which  the  order  for  such  release,  satisfaction,  or  record  is  included, 
«'c-  be  reversed,  vacated,  or  modified,  by  subsequent  proceedings  in  error 

or  otherwise,  such  reversal,  vacation,  or  modification,  shall,  so  far  as 
the  same  applies  to  such  memorandum,  release,  or  satisfaction  of  such 
mortgage  or  other  lien,  record  of  change  of  tide,  or  partition,  vacate  or 
modify  such  entry  and  record.     [69  v.  74,  §  4.] 

b  ^ihl**/ilrk  *"''^  ^^^'  4142.  Nothing  in  the  four  preceding  sections  shall  be  con- 
strued to  give  to  any  judgment,  order,  or  decree  of  any  court  an  oper- 
ation or  effect,  by  reason  of  the  entry  thereof,  in  the  recorders  office, 
other  or  different  from  what  it  would  have  had  without  such   entry. 

^    -c.  c   [^9  V.  74,  §  5-] 

rwoJdof  Si7t?u.  ^^^-  4143.  A  copy  of  the  record  of  a  deed,  mortgage,  or  other 
mcnt  competent  instrument  of  writing  duly  certified  by  the  county  recorder,  with  his 
whau°"proves.      official  Seal  affixed  thereto,  shall  be  received  in  all  courts  and  places 

within  this  stale  as  prima  facie  evidence  of  the  existence  of  such  instru- 
ment, and  as  conclusive  evidence  of  the  existence  of  such  record. 
[29  V.  346,  §  10;  56  V.  72,  §3.] 

CURATIVE    PROVISIONS. 

Curative  of  deeds,  Sec.  4144.  Deeds,  mortgages,  and  other  instruments  of  writing,  by 
prior  to  January  which  any  lands,  tenements,  or  hereditaments  were  conveyed  or  incum- 
ing  d^?ectivV ac"  ^^^^^  prior  to  January  29,  1833,  the  acknowledgment  whereof  does  not 
knowiedgments.     coutaiu  the  Certificate  that  the  person  making  such  acknowledgment  is 

the  person  whom  he  represented  himself  to  be,  shall  nevertheless  be  as 

good  and  valid,  both  in  law  and  equity,  as  if  such  certificate  had  been 

therein  contained.     [31  v.  23,  §  i.] 

Curative  of  deeds,      Sec.  4145.     If  the  officer  bcfore  whom  was  acknowledged  a  deed, 

af^'29'1833,  whe"e  mortgage,  or  other  instrument  of  writing  for  the  ^conveyance  of  land, 

affixY-af  **^ '°      made  and  executed  prior  to  January  29,  1833,  failed  to  affix  his  seal  to 

the  acknowledgment,  such  acknowledgment  shall  be  good  and  valid  in 
law  and  equity,  anything  in  any  law  theretofore  passed  to  the  contrary 
notwithstanding.     [31  v.  23,  §  2.] 
Curauve  of  deeds,      Sec.  4146.     All  deeds,  mortgages,  and  Other  instruments  of  Writing, 
prior^"june  1,      executed  prior  to  June  i,  1831,  in  conformity  with  the  provisions  of  the 
^^^  laws  in  force  at  the  time  of  their  execution,  shall  be  as  valid  as  if  exe- 

cuted according  to  the  provisions  of  this  chapter.     [29  v.  346,  §  n.] 
Curative  of  deeds,      Sec.  4147.     The  acknowledgment  of  deeds,  mortgages,  and  other 
Twecn  jum'I^  ^^'  instruments  of  writing,  taken  and  certified  between  June  i,  1831,  and 
i^?832"**  "^^"""^  January  i,  1832,  in  conformity  with  the  provisions  of  the  act  entitied 

I  4143.  Party  offering  certified  copy  not  bound  to  account  for  the  original,  Burmei  v.  Bwmsk, 
6  O.  32;  unless  statute  provides  for  record,  copy  therefrom  inadmissible,  Johnson  v.  Haimrtt  ~ 
0.55;  State  V,  IVetls,  U  O.  261,  except  with  other  proof,  Webster  v.  Harris,  16  O.  490;  Blake 
V.  Graharn,  6  O.  S.  580 ;  and  so  with  defectively  executed  instrument,  White  v.  Denmutn,  16  O- 
59 ;  but  where  suit  is  brought  to  correct  a  defectively  executed  deed,  and  the  origiaal  is  lost,  the 
record  is  admissible,  Kilboum  v.  Fury,  26  ().  S.  153;  so  if  copy  admissible,  record  itself  admissi- 
ble. King  V.  Kennyy  4  O.  79;  Sheehan  v.  Davis,  17  O.  S.  671 ;  and,  if  officer  known  to  our  law, 
proof  of  his  official  character  not  required,  Livingston  v.  McDonald.  9  O.  168;  aliterii  officer 
unknown  to  our  law.    DeSegond  v.  Culver^  10  O.  188. 

I  4144-4150.  That  legislation  of  this  character  was  constitutional,  under  the  constitution  of 
1802,  see  Chesnut  v.  Shane,  Ruffner  v.  McLenan,  16  O.  599,  639,  and  cases  cited  ante^  p.  67;  so  it 
is  under  the  present  constitution,  ante,  p.  99. 

Defects  in  such  instruments  may  be  cured  by  special  proceeding, /m/,  |  5887  et  seq. ;  such 
legislation  constitutional,  though  made  applicable  to  existing  instruments,  Goskcm  v.  Pmrvell, 
11  O.  S.  641 ;  Miller  v.  Nine,  13  O.  S.  565;  Smith  v.  TurpTn,  40  O.  S.  478;  and  the  correcDoo 
may  be  made  against  a  married  woman,  Ib.\  Kilboum  v.  hury,  26  O.  S.  163;  though  it  was  not 
so  under  former  statutes,  Carr  v.  Williams,  10  O.  305;  Purcell  v.  Goshom,  17  0. 106;  Dmr^m^eri 
v.  Sovil,  6  O.  S.  459;  but  there  can  be  no  correction  unless  the  instrument,  in  the  absence  oi  the 
error^  would  have  been  operative.  Miller  v.  Mine,  supra ;  nor  can  a  mistake  as  to  the  law  of 
descents  be  corrected,  Thompson  v.  Thompson,  18  O.  S.  73;  beside,  the  constttutional  provuioa 
is  permissive  and  not  mandatory,  Hout  v.  Hout,  20  O.  S.  119;  and  the  proof  muat  be  dear. 
Potter  y.  Potter,  27  O.  S.  84 ;  Broadwell  v.  Phillies,  80  O.  S.  J65. 
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**an  act  to  provide  for  the  proof  and  acknowledgment  of  deeds  and 
other  instruments  of  writing,"  passed  February  24,  1820,  is  hereby 
declared  to  be  legal  and  valid  in  all  courts  in  this  state,  and  elsewhere, 
anything  in  the  act  **  to  provide  for  the  proof  and  acknowledgment  and 
recording  of  deeds  and  other  instruments  of  writing,"  passed  February 
22,  1 83 1,  to  the  contrary  notwithstanding.     [30  v.  23,  §  i.] 

Sec.  4148.     Deeds,  mortgages,  and  other  instruments  of  writing  curative  of  deeds. 
executed  prior  to  March  9,  1835,  in  pursuance  of  law,  by  husband  and  *r^or*trMar*c1i  9 
wife,  for  the  purpose  of  conveying  or  incumbering  the  estate  of  the  isss.b^  husband' 
wife,  or  her  right  of  dower  in  any  lands,  tenements,  or  hereditaments  *"^  ^*^* 
situate  in  this  state,  shall  be  received  in  evidence  in  the  courts  of  this 
state  and  elsewhere,  as  conveying  or  incumbering  the  estate  or  interest  of 
the  wife,  or  as  releasing  her  right  of  dower,  as  the  case  may  be,  although 
the  certificate  of  acknowledgment  thereof  fails  to  state  that  its  contents 
were  read  or  made  known  to  the  wife  by  the  magistrate  before  or  at  the 
time  she  acknowledged  the  execution  thereof  before  him.     [33  v.  49, 

Sec.  4149.     When  a  deed,  mortgage,  lease  or  other  instrument  of  r.flfect  of  judg- 
writing  intended  to  convey  or  incumber  real   estate,  or   an  interest  ^^^l^l^^l^^^H. 
therein,  heretofore  or  hereafter  executed,  is  not  printed  or  written  on  a  mem  executed 
single  sheet,  or  when  the  certificate  of  acknowledgment  thereof  is  not  Jdge^d  upon  dif- 
printed  or  written  on  the  same  sheet  with  the  instrument,  and  such  f«»"«n*  sheets, 
defective  conveyance  is  corrected  by  the  judgment  of  a  court,  or  by  the 
voluntary  act  of  the  parties  thereto,  such  judgment  or  voluntary  act 
shall  relate  back  so  as  to  take  effect  at  and  be  operative  from  the  time 
of  filing  the  original  conveyance  in  the  the  recorder's  office.     [57  v.  10, 

CHATTEL    MORTGAGES. 

Sec.  4150.  A  mortgage,  or  conveyance  intended  to  operate  as  a  Mortgage  of  chat- 
mortgage,  of  goods  and  chattels,  which  is  not  accompanied  by  an  imme-  fijjfd^®  '  ""'^*' 
diate  delivery,  and  followed  by  an  actual  and  continued  change  of  pos- 
session of  the  things  mortgaged,  shall  be  absolutely  void  as  against  the 
creditors  of  the  mortgagor,  subsequent  purchasers,  and  mortgagees  in 
good  faith,  unless  the  mortgage,  or  a  true  copy  thereof,  be  forthwith 
de[)osited  as  directed  in  the  next  section.     [44  v.  61,  §  i.] 

Sec.  4151.     The  instruments  mentioned  in  the  last  section  shall  be  where  to  be  de- 
posited. 

\  4150.  Interest  of  mortgagee  that  of  general  owner,  and  in  the  ab.sence  of  agreement  to  the 
contrary,  he  is  entitled  to  possession,  RabinsoH  v.  Fitch,  26  O.  S.  659;  legacy  not  subject  of 
mortgage,  Kilboume  v.  Fay,  29  O.  S.  264 ;  description  of  property  mortgaged,  Lawrence  v, 
Evaris,  7  O.  S.  194 ;  after  acquired  property,  Chapman  v.  If'etmer,  4  O.  S.  481 ;  Coc  v.  Colnm- 
hns,  etc.,  R.  Co.,  10  O.  S.  372;  valid  from  time  of  deposit,  though  not  "forthwith  deposited/' 
Wiison  V.  Leslie,  20  O.  161  ;  Kilboume  v.  Fay,  29  O.  S.  264;  retaining  possession  not  conclusive 
of  fraud,  Hombeck  v.  Vanmetre,  9  O.  153;  Collins  v.  Myers,  16  O.  547;  Freewtan  v.  Rawson,  6 
O.  S.  1,  7;  but  it  has  been  held  that  such  possession,  with  power  of  sale,  is  fraudulent  per  se,  Ib.\ 
Brown  v.  Webb,  20  O.  889;  Hamian  v.  Abbey,  7  O.  S.  218;  though  these  cases  are  materially 
qualified  in  Kleine  v.  Katzenberger,  20  O.  S.'llO,  in  which  it  was  held,  that  a  stipulation  in  a 
mortgage  of  goods  that  the  mortgagor  shall  retain  possession  and  sell  the  goods  in  the  usual 
retail  way,  paying  over  the  money  received  therefor  to  the  mortgagee,  as  the  goods  are  sbld, 
does  not  render  the  mortgage,  >fr  x^,  fraudulent  and  void  as  against  other  creditors  of  the  mort- 

Sagor,  but  that  the  question  of  good  faith  arising  upon  such  stipulation  is  one  of  fact  for  the 
etermination  of  the  jury.  Actual  notice  of  prior  mortgage  conclusive  evidence  of  mala  /ides 
in  a  subsequent  mortgage,  but  constructive  notice  is  not  such  evidence,  Paine  v.  Mason,  7  O.  S. 
198;  Day  v.  Munson,  14  O.  S.  488;  construction  of  indemnity  mortgage,  Kelley  v.  Maxwell,  7  O. 
S.  '^9;  temporary  withdrawal  of  mortgage  not  fatal  to  lien,  Wilson  v.  Leslie,  supra  ',  sale  without 
consent  of  wife,  Colwellw.  Carper,  15  O.  S.  279;  how  interest  of  mortgagor  reached,  Carty  v. 
Fenstemaker,  14  O.  S.  457;  Morgan  v.  Spangler,Vi  Q.  S.  :J8;  remedy  of  mortgagee  when  in 
replevin,  Ashley  v.  Wris^ht,  19  O.  S.  291 ;  Hanes  v.  Tiffany,  25  O.  S.  549 ;  when  not  in  replevin, 
but  in  equity,  Curd  v.  Wunder,  5  O.  S.  92 ;  lien  of  mortgage  taken  in  another  state  not  defeated 


.     tort^ag<       ,     .  ^ „ 

of  foreclosure  valid,  Frost  v.   Shaw,  3  O.  S.  270;   foreclosure.     Means  v.  fVorthington,  22  O. 
S.  622. 


tow 


4151.    Where  territory  of  another  township  is  annexed  to  a  city,  the  office  of  clerk  of  such 
nship  still  proper  place  of  deposit  of  chattel  mortgages.    Curttss  v.  McDougal,  26  O.  S.  66. 
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deposited  with  the  clerk  of  the  township  where  the  mortgagor  resides  at 
the  time  of  the  execution  thereof,  if  a  resident  of  the  state,  and  if  not 
such  resident,  then  with  the  clerk  of  the  township  in  which  the  property 
so  mortgaged  is  situated  at  the  time  of  the  execution  of  the  instrument 
but  when  the  mortgagor  is  a  resident  of  a  township  in  which  the  office 
of  county  recorder  is  kept,  or  when  he  is  a  non-resident  of  the  state 
and  the  property  is  within  such  township,  the  mortgage  shall  be  filed 
with  the  county  recorder.  [66  v.  345,  §  2;  73  v.  153;  75  v.  519,  §  7; 
46  V.  103,  §  i;  73  V.  104,  §  1.]  ^ 
Duty  of  officer  Sec.  4152.     The  officer  receiving  any  such  instrument  shall  indorse 

thcMol?*  ^**^'      thereon  the  time  of  receiving  it  and  its  consecutive  number,  and  enter 

in  a  book  to  be  provided  by  the  township  trustees  or  county  recorder, 
as  the  case  may  be,  the  names  of  all  the  parties  thereto,  alphabetically 
arranged,  with  the  number  of  the  instrument,  its  date,  the  day  of  filing 
it,  and  the  amount  secured  thereby,  which  entry  shall  be  repeated, 
alphabetically,  under  the  name  of  every  party  thereto;  he  shall  deposit 
the  instrument  in  his  office,  to  be  there  kept  for  the  inspection  of  all 
persons  interested;  and  when  such  mortgage  is  refiled  or  canceled, 
the  date  of  such  refiling  or  cancellation  shall  be  entered  upon  the  mar- 
gin of  such  record  opposite  the  original  entry.  [75  v.  519,  §  3.! 
Party  iray  require  Sec.  4153.  If  the  party  depositing  the  instrument  desires  to  have  it 
record  thereof,      rccordcd,  the  officer  shall  record  the  same  at  the  expense  of  the  person 

making  the  request,  in  a  book  to  be  provided  by  the  township  trustees 
or  county  recorder,  as  the  case  may  be;  the  officer  shall  enter  upon  the 
margin  of  such  record  when  the  instrument  is  refiled,  any  affidavit, 
credit,  or  statement,  placed  thereon  after  it  was  recorded;  and  where 
it  has  been  satisfied  the  party  holding  it  shall  forthwith  notify  the  officer 
who  made  record  thereof,  who  shall,  without  delay,  note  such  cancella- 
tion and  satisfaction  upon  the  margin  of  the  record  without  charge 

therefor.     [75  v.  5i9>  §  3-] 
Mcrtgagee  to  Sec.  4154.     The  mortgagee,  his  agent,  or  attorney,  shall,  before  the 

i^iJjer  olthThe  instrument  is  filed,  state  thereon,  under  oath,  the  amount  of  the  claim, 
amount,  etc.,  and  that  it  is  just  and  unpaid,  if  given  to  secure  the  payment  of  a  sum  of 
secure  t  ere  y.    j^^j^^y  only,  and  if  givcn  to  indemnify  the  mortgagee  against  a  liability 

as  surety  for  the  mortgagor,  such  sworn  statement  shall  set  forth  such 
liability  and  that  the  instrument  was  taken  in  good  faith  to  indemnify 
against  loss  that  may  result  therefrom.     \(i(i  v.  345,  §  2.] 

Sec.  4155.  Every  mortgage  so  filed  shall  be  void,  as  against  the 
When  and  how  creditors  of  the  person  making  the  same,  or  against  subsequent  pur- 
Jinewel!  '^  *      chascrs  or  mortgagees  in  good  faith,  after  the  expiration  of  one   year 

from  the  filing  thereof,  unless,  within  thirty  days  next  preceding  the 
expiration  of  the  said  term  of  one  year,  a  true  copy  of  such  mortgage, 
together  with  a  statement,  verified  as  provided  in  the  last  section, 
together  with  a  statement  exhibiting  the  interest  of  the  mortgagee  in  the 
property  at  the  time  last  aforesaid,  claimed  by  virtue  of  such  mortgage, 
is  again  filed  in  the  office  where  the  original  was  filed.  [44  v.  61,  §4.] 
What  certified  Sec.  4156.    A  copy  of  the  record  of  such  instrument,  duly  certiiiea 

copy  evidence  of.  |^y  ^^  officer  making  the  same,  shall  be  admitted  in  evidence  and  be 

considered  as  proof  to  the  extent  provided  in  ^toXxon  forty -ofu  hundred 

i  4152.     Temporary  withdrawal  not  fatal  to  lien.    Wilson  v  Litlie,  20  O.  161. 

I  4nt.     If  the  affidavit  state  the  requisite  factx,  the  form  is  idi material.  Gardiner  v.  Ptgrmaitt^ 
31  O.  S.  551 ;  and  see  Hams  v.  Tiffany,  25  O.  S.  64t\ 


\  4151.  Re-filing— end  of  year  on  Sunday.  Paine y.  Afasen,  7  O.  S.  198;  Day\.  Muntam^Xk 
O.  S.  488;  Srairan  v.  Eager,  IG  O.  S.  209;  Kilboume  t.  Fay,  29  O.  S.  2G4;  fractions  of  a  dar 
regarded.    Sra./ian  v.  Eager,  supra. 

{  4I5G.    See  note  to  section  4143. 
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and  forty-two  \  and  a  copy  of  such  original  instrument,  or  of  a  copy 
thereof,  filed  as  aforesaid,  including  a  statement  made  in  pursuance  of 
the  two  next  preceding  sections  certified  by  the  officer  in  whose  office 
the  same  is  filed,  shall  be  received  in  evidence,  but  only  of  the  fact  that 
such  instrument  or  copy,  and  such  statement,  was  received  and  filed 
according  to  the  indorsement  of  the  officer  thereon,  and  of  no  other 
fact;  and,  in  all  cases,  the  original  indorsement  by  the  officer  upon 
such  instrument  or  copy,  shall  be  received  in  evidence  only  of  the  facts 
stated  in  such  instrument.     [75  v.  519,  §  3;  44  v.  61,  §  5.] 

Sec.  4157.  For  services  under  sections  forty-one  hundred  and  forty-  Fccsof  derk  and 
nine  to  forty-one  hundred  and  ftfty-fivey  inclusive,  the  officer  shall  be  enti-  "*^®'***'^- 
tied  to  receive  the  following  fees :  For  filing  each  instrument  or  copy, 
six  cents;  for  searching  each  paper,  six  cents;  for  making  the  entries 
upon  the  filing  of  an  instrument,  six  cents  for  each  party  thereto;  for 
recording  such  instrument,  ten  cents  per  hundred  words ;  for  recording 
any  affidavit,  credit,  or  statement  added  to  an  instrument  between  the 
time  of  its  record  and  refiling,  twenty-five  cents;  and  the  like  fees  for 
certified  copies  of  such  instrument,  or  copies,  as  are  allowed  by  law  to 
county  recorders  for  like  services.     [75  v.  519,  §§  3,  6.] 


OH  AFTER  2. 


DESCENT   AND   DISTRIBUTION. 


Sectiom 

4158.  Order  of  descent  of  real  estate  where 

title  came  by  descent,  devise,  or  deed 
of  gift. 

4159.  Order  of  descent  where  estate  came  by 

Eurchase,  etc. 
en  re^  estate  to  pass  to  hu.sband  or 
wife  ;  when  to  next  of  kin  of  intestate. 
4161.  When  real  estate  to  pass  to  children  of 
former  husband  or  wife,  etc.;  when  to 
escheat. 
4182.  Descent  of  estate,  in  certain  cases,  which 

came  by  former  husband  or  wife. 
41C3.  Distribution  of  personal  estate. 

4164.  When  estate  to  descend  to  children  of  in- 

testate only,  and  how. 

4165.  Descent  when  all  descendants  of  equal 

degree  of  consanguinity. 

4166.  When  there  are  living  both  children,  and 

heirs  of  deceased  children,  of  intestate. 

4167.  Extent  of  application  of  last  section. 

4168.  Certain  sections  apply  to  both   real  and 

personal  estate. 

4169.  Aavancement  by  intestate  to  be  consid- 

ered as  part  of  estate. 

4170.  When  advancement  is  greater  or  less  than 

heir's  share. 

4171.  When  advancement  is    wholly    real    or 

wholly  personal  estate. 


Section 

4172.  When   value  of  advancement  expressed 

in  deed,  etc. 

4173.  Heirs  of  aliens  may  inherit ;  aliens  may 

hold  lands. 

4174.  Capability  of  bastards  as  to  inheritance. 

4175.  When  illegitimate  children  deemed  legiti- 

matCj  etc. 

4176.  Preceding  rules  not  to  affect  curtesy  or 

dower;  when  and  to  what  extent  cur- 
tesy allowed. 

4177.  Waste  by  tenent  by  curtesy,  and  effect 

thereof. 

4178.  Construction    of    words    "living"    and 

-died." 

4179.  Posthumous  child  of  intestate  to  inherit. 

4180.  Application    of  provisions  relating  to  es- 

cheated estates. 

4181.  Permanent  leases  to  descend  same  as  es- 

tates in  fee. 

4182.  Heir  at  law — how  designated,  etc. 

4183.  County  auditor  to  take  possession  of  and 

sell  escheated  lands. 

4184.  Appraisal,  terms  of  sale,  and  deed. 

4185.  When  lands  sold,  how  proceeds  disposed 

of. 

4186.  Disposition  of  escheated  lands  and  rents 

thereof  in  Cincinnati. 

4187.  When  such  lands  to  revert  to  the  state. 


J 


Sec.  4158.     When  a  person  dies  intestate,  having  title  or  right  to  order  of  descent 
any  real  estate  or  inheritance  in  this  state,  which  title  came  to  such  ^^^^f  Jjjj*'* 
intestate  by  descent,  devise,  or  deed  of  gift  from  an  ancestor,  such  estate  by  descent,  de- 


vise, or  deed  of 
gift. 


I  415S.  The  former  laws  in  relation  to  descents  and  distribution,  and  other  subjects  embraced 
in  this  chapter,  and  the  principal  decisions  in  which  they  were  construed,  are  the  following: 
The  ordinance  ok  1787, /iw/^  46,  g  2,  June  16,  1796  (1  Chase,  162).  Fedruary22,  1805,  d  Chase, 
6151:  McCullengh  v.  Let,  7  O.  1  pt.  15;  Heighway  v.  Pentilcton,  15  O.  785:  Drake  v.  Rogers,  13 
O.  S.  21;  Dutoity.  Doyle,  16  O.  S.  400;  Browerv.  Hunt,  18  O.  S.  .'yi.  December  lU,  1814  (2 
Chase,  584):  Armstrong  v.  JfTiiirr,  6  O.  118;  McCullough  v.  Lee,  *^Pra  ;  Brewer  v.  Hunt,  supra. 
December  30,  1815(2  Chase,  906):  Armstrongs.  Miller,  sn^ra:  Dutoity.  Doyle,  supra.  Fed- 
kuarv  11,  1824  (2  Chase.  1313):  Waldsmiik  v.  Waldsmith,  2  O.  156;  Dunn  v.  Evans,  7  O.  1  pt. 
169;  Kay  v.  Watson^  17  O.  27;  Drake  v.  Rogers,  supra  :  Dutoit  v.  Doyle,  supra.    February  24, 
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shall  descend  and  pass  in  parcenary  to  his  or  her  kindred  in  the  follow- 
ing course. 

First — To  the  children  of  such  intestate,  or  their  legal  representa- 
tives. 

Second — If  there  are  no  children  or  their  legal  representatires  living, 
the  estate  shall  pass  to  and  vest  in  the  husband  or  wife,  relict  of  such 
intestate,  during  his  or  her  natural  life. 

Third — If  such  intestate  leave  no  husband  or  wife,  relict  of  himself 
or  herself,  or  at  the  death  of  such  relict,  the  estate  shall  pass  to  and  vest 
in  the  brothers  and  sisters  of  the  intestate  who  are  of  the  blood  of  the 
ancestor  from  whom  the  estate  came,  or  their  legal  representatives, 
whether  such  brothers  and  sisters  be  of  the  whole  or  half  blood  of  the 
intestate. 

Fourth — If  there  are  no  brothers  or  sisters  of  the  intestate  of  the 
blood  of  the  ancestor  from  whom  the  estate  came,  or  their  legal  repre- 


1881  (S  Chasb.  1789):  UttU\.  LaMe,  8  O.  289 ;  Ftrguscn  r.  Stuart,  14  O.  140;  Bre^mstrrr. 
Benedict,  \A  O.  868;  /V«»  v.  Cox,  IG  O.  30;  Putnam  v.  Putnam,  18  O.  »47;  Bamr  v.  IfVr*.  19 
O.  828;  Prickett  v.  Parker,  3  O.  S.  394;  /.rwrV  v.  EutsUr,  4  O.  S.  854;  Needle*  ▼.  NeedUs,  1  O. 
S.  432;  Ewers  v.  FolUn,  9  O.  S.  327;  Gibson  v.  McNeely,  11  O.  S.  131 ;  Wright  ^t.  Lcr€,  12  O.  S. 
619;  Bane  v.  Wick,  14  O.  S.  505;  Dutoit\.  Doyle,  supra  :  Hawkins  v.  Jones,  19  O.  S.  22.  Mabc« 
7,  1886  (1  CuRWBN,  199):  Curry  v.  Fulkinson,  14  O.  100;  Brewster  y.  Benedict,  su^ru  :  Pmn  r. 
Cox,  supra:  Curren  v.  Taylor,  19  O.  86;  Prickett  v.  Parker,  supra:  divert.  Samderr,  S  O.  S. 
601;  CAson  v.  McNeely,  supra.  March  14,  1853  '3  Curwen,  2270):  Lewis  t.  EuUlrr,  supra: 
Needles  r.  Needles,  supra ;  Ewers  v.  Follin,  supra  ;  Afukl  v.  M.  S.  R.  Co.,  10  O.  S.  272 ;  Gih*^ 
V.  McNeely,  supra;  Turleyy.  Turley,  11  O.  S.  178;  Pence  v.  Pence,  11  O.  S.  290;  Bt'meyt. 
Wilson,  11  O.  S.  426;  Drake  v.  Rogers,  supra:  Machiry.  Burroughs,  14  O.  S.  519;  Omiffitr. 
Doyle,  tupra ;  Clayton  v.  Drake,  17  O.  S.  867.  April  29.  1864  (62  v.  78).  April  17, 1867  tM  t.  1»|.: 
Bimeyv.  Wilson,  supra:  Browery.  Hunt,  supra:  White  y.  White,  \%  O.  S.  531.  MAKCH2i^ 
1859  (56  V.  82,.  April  16,  1862  (59  v.  50).  March  4,  1865  (68  v.  82):  Clayton  ▼.  I>ruJk€,  17  O.  S. 
867.    April  8,  1867  :64  v.  105).     March  1,  1869  (66  v.  21).    March  1,  1870  (67  ▼.  14). 

Although  lands  dencend  to  the  heir,  at  the  intestate's  death,  the  descent  maybe  defeated br 
the  birth  of  a  nearer  heir,  Dunn  v.  Evans,  7  O.  i  pt.  169 ;  and  the  heir  takes  the  lands  charsei 
with  the  debts  of  the  ancestor,  to  satisfy  which  the  administrator  will,  if  necessary,  sell  the 
lands,  Ptatt  v.  St.  Clair,  6  O.  227;  Ramsdall  v.  Craighill,  9  O  197;  Douglass  y.  Massie,  16  O. 
271 ;    Faran  v.  Robinson,  17  O.  S.  242  j  Overturfy.  Duran,  29  O.  S.  280. 

F.  inherited  land  from  his  father  in  1818.  A  guardian  was  appointed  for  him,  who,  under 
an  order  of  the  court,  sold  a  portion  of  the  land  for  the  support  and  education  of  his  ward 
in  1815.  F.  died  before  coming  of  age  in  1818.  The  guardian  had  money  in  his  hands  arising 
from  the  sale  of  the  land :  Held,  that  the  money  was  to  be  regarded  as  personal  property 
acquired  by  the  intestate  ward,  and  passed  as  such  to  his  half  brotners  and  sisters,  children  ol 
his  mother  by  a  second  marriage.     Armstrong  v.  Miller,  6  O.  118. 

Under  the  act  of  1805,  if  an  infant  died  seized  of  an  estate  inherited  from  the  father,  learing 
neither  brother  nor  si.ster,  the  mother,  as  next  of  kin,  inherited  the  estate  to  the  exclusion  of  the 
father's  sister.     McCullough  v.  Lee,  7  O.  1  pt.  15. 

One  seized  of  an  estate  of  inheritance  dies,  leaving  neither  father,  brother,  or  sister,  nor 
descendants,  but  leaving  a  mother.  His  estate  is  cast  upon  his  next  of  kin  of  the  blood  froa 
which  the  estate  came.  The  mother  married  and  had  a  child,  the  estate  passed  from  the  next 
of  kin  and  vested  in  such  child  as  heir  of  the  half-blood,  under  the  fourth  clause  of  the  statute 
of  descents  of  1824.     Dunn  v.  Evans,  7  O.  1  pt'.  169.     See  13  O.  S.  21,  and  act  of  1862.  S  S. 

The  county  auditor's  certificate  of  a  sale  of  land  for  taxes,  upon  the  death  of  the  holder  passes 
to  the  heir  at  law.  A  deed  upon  such  a  certificate  from  the  auditor  to  the  assignee  of  the 
executor :  Held,  to  pass  no  legal  title,  being  predicated  on  a  void  assignment.  Rice  ▼.  White, 
8  O.  216. 

A  perfect  equity  in  lands,  held  by  an  intestate,  passes  to  his  heirs  by  descent.  Avery  y. 
Du/rees,  9  O.  146. 

Under  the  acts  of  1831  and  1835,  the  property  of  an  intestate,  coming  to  him  by  derise  or  deed 
of  gift,  when  he  would  bv  law  have  innerited  the  same  property,  must  descend  to  those  heirs 
who  are  of  the  blood  of  tne  person  who  made  the  devise,  or  deed  of  gift,  whether  such  person 
be  the  lineal  ancestor  of  the  intestate  or  not.  Brewster  y.  Benedict,  14  O.  868;  and  see  16  O. 
SO,  32 ;  3  O.  S.  894. 

K.  died  intestate,  leaving  a  widow  in  this  country,  and  brothers  and  sisters,  aliens,  residing  in 
Great  Britain,  who  were  his  only  heirs.  Under  tne  act  of  1824^  his  estate  passed  to  the  widow, 
unless  the  heirs  appeared  and  presented  their  claims  within  fifteen  years  from  the  passage  of 
the  act.  It  passed  to  be  divested  only  by  virtue  of  the  proviso  of  the  act.  Kay  y.  Wmtsmn,  17 
O.  27,  31. 

The  lands  of  an  intestate  inherited  from  his  father,  if  the  intestate  left  no  children  or  their 
legal  representatives,  and  no  brothers  or  sisters,  or  their  legal  representatives,  passed  under  the 
act  of  1831,  to  the  brothers  and  sisters  of  such  father,  and  not  to  the  grandfather  of  the 
intestate,  though  the  same  lands  were  originally  conveyed  by  deed  of  gift  from  the  grand&ther 
to  the  father.   Curren  v.  Taylor,  19  O,  36. 

The  "  ancestor"  meant  bjr  the  act  of  1824,  was  any  one  from  whom  the  estate  was  inheritable, 
even  though  an  infant.    Prickett  v.  Parker,  8  O.  S.  894. 

Under  the  fourth  subdivision  of  the  first  section  of  the  statute  of  descents  of  1885,  the  half- 
brothers  and  sisters  of  the  ancestor  are  included  in  the  words  "  brothers  and  sisters  of  such 
ancestor,"  and  are  preferred  to  the  brothers  and  sisters  of  the  intestate,  of  the  half-blood,  who 
are  not  of  the  blood  of  the  ancestor  from  whom  the  estate  came.  Cliver  y.  Sanders,  8  O.  S. 
601. 

L.  died  seized  of  lands,  leaving  his  widow,  C,  and  their  only  child,  M.,  to  whom  the  lands 
descended.  M.  died  seized  of  the  lands,  without  issue,  and  without  brother  or  sister,  and  on  her 
death  the  lands  descended  to  her  father's  next  of  kin ;  subsequently,  her  mother,  C, 
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sentatives,  and  the  estate  came  by  deed  of  gift  from  an  ancestor  who  is 
living,  the  estate  shall  ascend  to  such  ancestor. 

Fifth — If  the  ancestor  from  whom  the  estate  came  is  deceased,  the 
estate  shall  pass  to  and  vest  in  the  children  of  the  ancestor  from  whom 
the  estate  came,  or  their  legal  representatives;  if  there  are  no  children 
of  the  ancestor  from  whom  the  estate  came,  or  their  legal  representa- 
tives, the  estate  shall  pass  to  and  vest  in  the  husband  or  wife,  relict  of 
such  ancestor,  if  a  parent  of  the  decedent,  during  the  life  of  such  relict; 
and  on  the  death  of  such  husband  or  wife,  or  if  there  is  no  such  hus- 
band or  wife,  the  estate  shall  pass  to  and  vest  in  the  brothers  and  sisters 
of  such  ancestors,  or  their  legal  representatives ;  and  for  want  of  such 
brothers  and  sisters,  or  their  legal  representatives,  to  the  brothers  and 
sisters  of  the  half  blood  of  the  intestate,  or  their  legal  representatives, 
though  such  brothers  and  sisters  are  not  of  the  blood  of  the  ancestor 
from  whom  the  estate  came. 

Sixth — If  there  are  no  such  half-brothers  and  sisters  of  the  intestate, 
or  their  legal  representatives,  the  estate  shall  pass  to  the  next  of  kin  to 
the  intestate  of  the  blood  of  the  ancestors  from  whom  the  estate  came, 
or  their  legal  representatives.     [62  v.  32,  §  i.]         . 

Sec.  4159.     If  the  estate  came  not  by  descent,  devise,  or  deed  of  order  of  descent 
gift,  it  shall  descend  and  pass  as  follows :  by  purchie,?"* 

• 

asain  and  had  a  son,  J.,  the  plaintiff,  who  seeks  to  recover  the  lands  as  half-brother  and  heir  of 

M. :     Held,  that,  under  the  act  of  1858,  the  inheritance  vested  in  the  father's  next  of  kin,  did  not 

shift  on  the  birth  of  the  half-brother,  and  that  such  half-brother  is  not  entitled  to  recover  the  ^ 

lands.     Drake  v.  Rogers,  18  O.  S.  21. 

Under  the  act  of  "^IMl,  "  the  ancestor  from  whom  the  estate  came,"  is  the  ancestor  from  whom 
the  estate  came  imtHediately  to  the  intestate  by  descent,  devise,  or  deed  of  gift.  Prickett  v. 
Parker,  3  O.  S.  394,  followed.    Clayton  v.  Drake,  17  ().  S.  367. 

In  ascertaining  "the  next  of  kin  to  the  intestate,"  mentioned  in  the  sixth  clause  of  the  same 
section,  the  degrees  of  consanguinity  are  to  be  computed  according  to  the  rule  of  the  civil  law. 
Ih. 

The  words  "next  of  kin,"  in  this  clause,  are  descriptive  of  a  particular  person,  or  of  a  class 
of  persons  related  to  the  intestate  in  an  equal  degree  of  consanguinity.  They  exclude  the  more 
remote  kindred,  and  do  not  imply  the  principle  of  representation.     lo. 

Hence,  grand-uncles  and  grand-aunts,  wnen  next  of  kin,  will  take  the  inheritance  to  the 
exclusion  of  the  children  and  grand-children  of  grand-uncles  who  have  died  before  the  intestate. 
lb. 

Where  tenants  in  common  of  land  inherited  by  them  in  1847,  proceeded,  in  the  same  year,  to 
make  partition  thereof  under  the  "act  to  provide  for  the  partition  of  real  estate"  ''3  Curwen, 
'i:)93  ,  and  one  of  the  parties  elected  to  take  the  land  under  the  eighth  section  of  the  act,  and,  after 
obtaining  a  deed  therefor  pursuant  to  that  section,  died  intestate :  Held,  that  the  title  to  so 
much  of  the  land  as  came  to  the  decedent  by  inheritance,  remained  a  title  in  him  by  descent, 
notwithstanding  the  proceedings  in  partition  ;  out  the  remaining  title  acquired  by  such  proceed- 
ings, was  a  title  by  purchase.     Freeman  v.  Allen,  17  O.  S.  .Vi?. 

Under  the  act  regulating  descents,  so  much  of  the  estate  as  came  to  the  intestate  by  descent, 
passed  to  his  brothers  and  sisters  of  the  blood  of  the  ancestor  from  whom  the  estate  came, 
whether  they  were  of  the  whole  or  half  blood  of  the  intestate  ;  but  the  remaining  part  thereof, 
which  came  to  him  by  purchase,  passed  to  his  brothers  and  sisters  of  the  whole  blood  only.     Ih. 

The  fifth  clause  of  the  first  section  of  the  act  of  1867,  is  not  a  mere  adjunct  of  the  fourth 
clause,  applicable  excliisivelv  lo  estates  which  came  to  the  intestate  by  deed  of  gift,  but  applies 
as  well  to  estates  coming  to  nim  by  descent  or  devise.      White  v.  li'hite,  19  O.  S.  631. 

Where  an  infant  daughter  died  seized  of  land  which  had  descended  from  her  grandfather  to 
her  father,  and  from  the  latter  to  her,  the  property  passed  from  her,  under  the  fifth  clause  of 
the  section,  to  the  half-brother  and  half-si»ier  of  her  father,  though  they  were  not  of  iHe  blood 
of  the  grandfather,  to  the  exclusion  of  the  brothers  and  sisters  of  the  grandfather.     Jf> 

.A  testator  devised  certain  lands  to  his  daughter  ior  life,  with  remainder  after  death  to  her 
children,  then  unborn,  forever,  witjiout  otherwise  disposing  of  the  inheritance  :  Held,  the  rever- 
sion in  fee  descended  to  and  vested  in  the  heirs  of  the  testator  at  his  death,  subject,  however, 
to  divest  in  the  event  that  the  devisee  for  life  should  die  leaving  children  surviving  her.  GtUin 
v.H'zlliams,V»O.S.'l'^.  »  «  /' 

The  .act  of  1H6."),  amending  seciirm'^  one  and  two  of  the  act  regulating  descents,  was  intended 
to  enlarge  the  classes  of  person*  who  might  take  ihc  estate  on  the  failure  of  those  provided  for 
h>;  the  original  sections;  and  the  operation  of  the  provisions  of  the  original  sections,  as  con- 
tained in  the  amending  act,  is  the  same  as  it  was  before  the  amendment  was  made.  LathroP  v. 
Young,  26  O.  S.  451.  ^ 

Section  one  as  amended  in  1866,  provides,  as  did  the  same  section  in  the  amended  act  of  1857, 
for  the  descent  of  such  estates  only  as  descended  to  the  intestate  in  right  of  blood,  or  which 
came  to  him  by  devise  or  deed  of  gift  from  one  from  whom  he  might  have  inherited  the  same  in 
such  right;  and  where  the  estate  came  to  the  intestate  otherwise,  its  descent  from  him  is  regu- 
^'^^  ^1  *^*  second  section  of  the  act.  Browerv.  Hunt,  18  O.  S.  311,  approved  and  followed.  lb. 

The  lands  of  an  intestate  descend  at  once  to  his  heir,  and  the  legal  title  vests  in  him,  subject 
to  the  right  of  the  administrator  to  sell  the  same  for  the  payment  of  the  debts  of  the  intestate. 
in  the  manner  prescribed  by  law.     CH'crtur/  v.  Dugan,  29  O.  S.  230:  and  see  7  O.  1  pt.  169:  6  O 
227;  go.  197;  16  O.  271 ;  17  ().  S.  242.  ^  ' 

I  4169.  If  A.  devise  land  to  B.,  his  brother,  and  to  C,  the  wife  of  B.,  and  C.  die  without  issue 
during  the  life  of  B.,  her  interest  in  the  land  will  descend  to  her  brothers  and  sisters,  though  not 

66 
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First — ^To  the  children  of  the  intestate  and  their  legal  representa- 
tives. 

Second — If  there  are  no  children,  or  their  legal  representatives,  the 
estate  shall  pass  to  and  be  vested  in  the  husband  or  wife,  relict  of  such 
intestate. 

Third — If  such  intestate  leaves  no  husband  or  wife,  relict  to  himself 
or  herself,  the  estate  shall  pass  to  the  brothers  and  sisters  of  the  intes- 
tate of  the  whole  blood,  and  their  legal  representatives. 

Fourth — If  there  are  no  brothers  or  sisters  of  the  intestate  of  the 
whole  blood,  or  their  legal  representatives,  the  estate  shall  pass  to  the 
brothers  and  sisters  of  the  half-blood,  and  their  legal  representatives. 

Fifth — If  there  are  no  brothers  or  sisters  of  the  intestate  of  the  half 
blood,  or  their  legal  representatives,  the  estate  shall  ascend  to  the  father; 
if  the  father  is  dead,  then  to  the  mother. 

.    Sixth — If  the  father  and  mother  are  dead,  the  estate  shall  pass  to  the 
next  of  kin,  and  their  legal  representatives,  to  and  of  the  blood  of  the 
intestate,     [62  v.  32,  §  2.] 
When  real  estate        gEC.  4160.     When  a  person  dies  intestate,  having  title  or  right  to 

to  pass  to  husb:and  -.*ww.  .        r  •  ,     ,.  .  >.  ^  ,         ,  ^.         , 

or  wife :  when  to    any  real  estate  or  mheritance,  as  provided  m  section  forty-one  hundred  and 

fifty-eighty  and  leave  husband  or  wife,  relict  of  himself  or  herself,  and  there 
is  no  person  who,  under  the  provisions  of  that  section,  would  be  entitled 
to  inherit  the  same,  or  an  estate  therein,  save  and  except  such  husband 
or  wife,  relict  of  such  intestate,  then  the  estate  shall  pass  to  and  vest  in 


next  of  kin  of  in 
testate. 


of  the  blood  of  A.,  and  not  to  her  husband.     A.  was  not  the  ancestor  of  C.  within  the  mcajoiag 
of  the  statute.     Penny.  Cojc,  16  O.  30. 

H.  died  intestate,  without  issue,  and  never  having  been  married,  seized  of  an  estate  acquired 
by  purchase,  leaving  no  brothers  or  sisters,  but  three  children  of  one  brother,  four  children  of 
another  brother,  eight  children  of  one  sister,  and  two  children  and  grandchildren  of  another 
sister:  Held,  that  partition  should  be  made  by  dividing  the  estate  into  eighteen  shares,  each 
nephew  and  niece  taking  one,  and  the  two  children  of  the  deceased  nephew  one.  Etem  y. 
Foliin,  9  O.    S.  827. 

Whether  the  intestate  shall  or  shall  not  have  left  any  child  living,  the  title  of  the  widow  to  her 
distributive  share  of  the  personal  property  under  the  act  of  1840  (1  Curwen,  744,  |  IM)),  accrued 
on  the  death  of  the  intestate,  subject  only  to  the  debts  and  incidental  expenses  to  be  first  paid  hj 
the  administrator      Conger  v.  Barker  11  O.  S.  1. 

H.  died  without  issue  in  185G,  seized  of  an  estate  of  inheritance,  acquired  by  him  by  pui^ 
chase,  which  he  devised  by  will  to  his  wife,  M.,  who  died  intestate  and  without  issue  in  i:KS9. 
Upon  the  death  of  M.,  the  estate  was  claimed  by  the  brothers  and  sisters  of  H.,  under  the  fint 
section  of  the  act  of  Ift.)?,  as  an  ancestral  estate,  and  by  the  brothers  and  sisters  of  M.,  under  the 
second  section  of  the  act,  as  an  estate  which  did  not  come  to  M.  from  any  ancestor.  On  peti* 
tion  filed  by  the  brothers  and  sisters  of  M.,  who  were  in  possession  of  the  lands  to  be  quieted  in 
their  title  and  possession:  Held,  1.  That  the  character  in  which  M.  took  the  estate  from  ber 
husband  is  to  be  determined  by  the  act  of  1853,  and  not  by  the  act  of  1857,  in  force  at  the  death 
of  M.,and  under  which  the  descent  from  her  is  to  be  cast;  2.  That,  under  the  law  of  1S53, 
the  relation  of  ancestor  and  heir  between  H.  and  M.  could  not  arise,  and  that  the  estate  of  which 
she  was  seized  at  her  death  was  not  one  which  "came  to  her  from  any  ancestor."  Bimejs. 
Wilson,  11  O.  S.  426. 

An  estate  which  came  to  an  intestate  from  a  deceased  husband  under  the  second  section  of  the 
statute  of  descents  of  1H57,  does  not  pass  to  those  of  the  blood  of  the  husband  who  are  not  of 
kin  to  the  intestate,  under  the  first  section  of  said  act.  The  first  section  is  inapplicable  to  aa 
estate  which  descended  to  the  intestate  not  in  right  of  blood ;  and  the  meaning  of  the  words 
"  descent"  and  "ancestor"  in  the  first  section  of  the  revising  act  of  1857,  is  the  same  as  it  was 
in  the  first  section  of  the  act  revised.     Brower  v.  Hunt,  18  O.  S.  311. 

The  second  section  of  the  act  referred  to  regulates  the  descent  in  all  cases  not  provided  for  is 
the  first  section.  The  meaning  of  the  second  section  is,  that  "  if  the  estate  came  not  by  descent, 
devise,  or  deed  of  gift,"  as  provided  /or  in  the  /irst  section,  it  shall  descend  in  the  course  pre- 
scribed in  the  second.     lb. 

The  title  to  real  estate  which  must  have  come  to  an  intestate  by  devise,  or  deed  of  gift,  fron 
an  ancestor,  to  constitute  ancestral  property,  is  the  title  under  wnich  the  intestate  immedateiy 
held.     Jb. 

Where  specific  tracts  of  land  had  been  allotted  to  co-devisees  in  pursuance  of  directions  in  the 
will  of  their  ancestor,  and,  afterward,  one  conveyed  his  tract  to  a  co-devisee  for  a  monered  coa- 
sideration  as  expressed  in  the  deed,  but  in  fact  for  a  like  conveyance  by  the  latter,  of  the  tract 
he  had  received  in  the  partition  :  Held,  that  the  title  of  neither  was  derived  directly  by  devise 
from  the  ancestor,  and  that,  for  the  purposes  of  descent,  each  was  to  be  regarded  as  a  purchaser. 
lb. 

The  provisions  in  the  statute  of  descents  in  favor  of  the  surviving  husband  or  wife  of  the 
intestate,  applies  only  where  the  intestate  dies  seized  of  the  estate.  Hence,  where  a  daughter 
dies  before  her  father,  her  surviving  husband  can  inherit  nothing  from  her  father's  estate,  as  ber 
icgal  representative.     Lane  v.  Mc Kinstry,  31  O.  S.  640. 

g  4160.  This  section  is  only  intended  to  provide  for  cases  where  there  is  a  failure  of  persoe* 
capable  of  taking  under  the  preceding  sections,  and  the  amendment  of  1862  to  the  section  merely 
enlarged  the  class  of  persons  entitled  to  the  estate  before  it  could  escheat.  Latkrvp  v.  Yemag, 
25  O.  S.  461. 
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the  husband  or  wife  of  the  intestate  as  an  estate  of  inheritance ;  and  if 
there  is  no  such  person,  and  no  husband  or  wife  relict  of  the  intestate, 
then  the  estate  shall  pass  to  and  vest  in  the  next  of  kin  of  the  intestate, 
though  not  of  the  blood  of  the  ancestor  from  whom  the  estate  came. 

[59  V.  So»§3-] 

Sec.  4161.     When  a  person  dies  intestate,  having  title  or  right  to  when  real  esute 
any  real  estate  or  inheritance,  whether  by  descent,  devise,  or  deed  of  topasstochUdren 

./_  -jjt  •  'f-i  of  former  hu»ban<I 

Kift  from  any  ancestor,  or  acquired,  and  there  is  no  person  entitled  to  or  wife,  etc. 
inherit  the  same  under  the  preceding  sections  [of  this  chapter],  then  the 
estate  shall  pass  to  and  vest  in  the  children  of  any  deceased  husband  or 
husbands,  wife  or  wives  of  the  intestate,  whose  marriage  with  the  intes- 
tate was  not  annulled  prior  to  his,  her,  or  their  death,  or  their  legal  repre-  ^^^^  ^^  escheat, 
sentatives ;  if  there  are  no  children,  or  their  legal  representatives,  living, 
then  the  estate  shall  pass  to  the  brothers  and  sisters  of  any  such  husband 
or  wife,  or  their  legal  representatives ;  if  there  are  no  brothers  or  sisters, 
nor  their  legal  representatives,  the  estate  shall  pass  to  the  next  of  kin 
of  such  intestate ;  and  if  there  are  none  such,  then  the  estate  shall  escheat 
and  be  vested  in  the  state  of  Ohio.     [59  v.  50,  §  3.] 

Sec.  4162.     When  the  relict  of  a  deceased  husband  or  wife  dies  Descent  of  estate, 
intestate  and  without  issue,  possessed  of  any  real  estate  or  personal  jjh^h^j^^j*^*' 
property,  which  came  to  such  intestate  from  any  former  deceased  hus-  former  husband 
band  or  wife,  under  the  provisions  0/  ^^oXxon  forty-one  hundred  and  fifty-  ^^  ^*^*" 
nine,  then  such  estate,  real  and  personal,  shall  pass  and  descend,  one* 
half  to  the  brothers  and  sisters  of  such  intestate,  or  their  legal  repre- 
tatives,  and  one-half  to  the  brothers  and  sisters  of  such  deceased  hus- 
band or  wife  from  which  such  personal  or  real  estate  came,  or  their  per- 
sonal represantatives.     [74  v.  81,  §  i.] 

Sec.  4163.     If  a  person  dies  intestate,  leaving  any  goods,  chattels,  ^*^2ai  e**tate 
or  other  personal  estate,  such  goods,  chattels,  or  other  personal  estate  ^*'^**'°* 
shall  be  distributed  agreeably   to   the  course   prescribed  in   section 
forty-one  hundred  and  fifty-nine^  as  to  real  estate  which  came  not  by 
descent,  devise,  or  deed  of  gift  from  any  ancestor,  saving,  however,  such 
right  as  any  widow  may  have  to  any  portion  of  such  personal  estate ; 
if  there  is  no  person  living  entitled  to  inherit  the  same  by  the  provis- 
ions of  this  chapter,  such  goods,  chattels,  or  other  personal  estate  shall 
pass  to  and  be  vested  in  the  state  of  Ohio ;  and  the  prosecuting  attor- 
ney of  the  county  in  which  letters  of  administration  are  granted  upon  puty  of  prosecut- 
such  estate,  shall  collect  the  same  and  pay  it  over  to  the  treasurer  of  *"^  »"o"«y- 
such  county,  to  be  applied  exclusively  to  the  support  of  common  schools 


\  4161.     Escheats.    See  remarks  of  Ranney,  J.»  in  Ltwis  v.  EuUler,  A  O.  S.  854. 

g  4163.  A.  died,  leaving  lands,  which  descended  to  B.,  a  posthumous  child,  leaving  C,  his 
willow,  and  mother  of  the  child,  and  surviving  brothers  and  sisters.  On  petition  of  the  admin* 
istrator  of  A.,  the  lands  were  sold  by  order  of  the  probate  court,  for  the  payment  of  his  debts, 
and  from  the  proceeds  dower^  in  soiido,  was  assigned  to  the  widow,  after  which,  and  before  dis- 
tribution of  the  surplus,  B.  died  intestate,  without  lineal  heirs:  Held,  1.  That  as  to  the  estate 
of  A.,  the  proceeds  of  the  sale  of  the  lands  under  the  act  of  1840  (1  Curwen,  789,  2  157),  are  to  be 
regarded  .^s  real  estate ;  but  that  as  to  the  estate  of  B.,  as  personal  estate.  2.  That  the  sur- 
plus money  so  belonging  to  B.,  after  the  assignment  of  dower  to  C,  and  the  payment  of  the 
debts  of  A.,  upon  the  death  of  B.,  was  subject  to  the  law  of  distribution  as  the  personal  estate 
of  R. ;  and  that  as  between  the  brothers  and  sisters  of  A.  and  C,  the  same  belonged  to  C,  the 
mother  and  le^al  representative  of  the  intestate  B.     Pence  v.  Pence,  11  O.  S.  290. 

A  testator  died  in  1851,  without  issue,  and  by  his  will,  admitted  to  probate  the  same  year,  devised 
to  his  widow  his  real  estate,  and  all  the  personal  estate  except  a  few  legacies  of  small  amounts. 
The  widow,  without  having  made  her  election  to  take  under  the  will,  died  in  1852,  leaving  a  will, 
by  the  provisions  of  which  she  disposed  of  the  property  so  devised  to  her.  In  an  action  bv  the 
heirs  of  the  testator  to  recover  the  personal  estate  from  the  executors:  Held,  that  if  the  widow, 
by  reason  of  not  having  elected,  was  excluded  from  taking  under  the  will,  she  was  entitled  to 
the  personal  estate  as  next  of  kin.     Gardner  v.  Gardner^  13  O.  S.  426  ;  and  see  16  O.  S.  218. 

The  amount  recovered  in  an  action  for  causing  death,  is  for  the  exclusive  benefit  of  the  widow 
and  next  of  km,  and  it  is  to  be  distributed  among  them  in  the  proportions  provided  by  law  in 
relation  to  the  distribution  of  personal  estates  of  persons  dying  intestate  ;  and  the  risk  of  ascer- 
taining the  persons  entitled  to  the  benefit  of  the  recovery,  ancTthe  duty  of  making  the  distribu- 
tion, arc  not  imposed  on  the  defendant,  but  on  the  personal  representatives  of  the  deceased. 
Weidner  v.  Rankin,  26  ().  S.  522;  Steel  v.  Kurtz,  2M  6.  S.  191. 

Land  directed  to  be  converted  into  money  is  personal  estate.     Ferguson  y. Stuart,  14  O.  140. 
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4164-4169. 


When  estate  to 
descend  to  chil- 
dren of  intestate 
only,  and  how. 


Descent  when  all 
descendants  of 
equal  degree  of 
consanguinity. 


When  there  are 
living  both  chil- 
dren, and  heirs 
of  deceased  chil- 
dren, of  intestate. 


Extent  of  applica- 
tion of  last  sec- 
tion. 


Certain  sections 
apply  to  both  real 
and  personal 
estate. 


.Advancements  by 
intestate  to  be 
considered  as  part 
of  estate. 


of  the  county  in  which  the  estate  is  so  collected,  in  such  manner  as 
may  be  prescribed  by  law.     [59  v.  50,  §  4.] 

Sec.  4164.  When  a  person  dies  intestate  leaving  children,  and  none 
of  the  children  of  such  intestate  have  died  leaving  children  or  their 
legal  representatives,  such  estate  shall  descend  to  the  children  of  such 
intestate,  living  at  the  time  of  his  or  her  death,  in  equal  proportions. 
[51  V.  499,  §  5.] 

Sec.  4165.  When  all  the  descendants  of  an  intestate,  in  a  direct 
line  of  descent,  are  of  an  equal  degree  of  consanguinity  to  the  intes- 
tate, whether  children,  grandchildren,  or  great-grandchildren,  or  of  a 
more  remote  degree  of  consanguinity  to  such  intestate,  the  estate  shall 
pass  to  such  persons  of  equal  degree  of  consanguinity  to  such  intestate 
in  equal  parts,  however  remote  from  die  intestate  such  equal  and  com- 
mon degree  of  consanguinity  may  be.     [51  v.  499,  §  6.] 

Sec.  4166.  If  any  of  the  children  of  such  intestate  are  living,  and 
any  are  dead,  the  estate  shall  descend  to  the  children  of  such  intestate 
who  are  living,  and  to  the  legal  representatives  of  such  of  his  or  her 
children  as  are  dead,  so  that  each  child  of  the  intestate  who  is  living 
shall  inherit  the  share  to  which  he  or  she  would  have  been  entitled  if 
all  the  children  of  the  intestate  were  living,  and  so  that  the  legal  repre- 
sentatives of  the  deceased  child  or  children  of  the  intestate  shall  inherit 
equal  parts  of  that  portion  of  the  estate  to  which  such  deceased  child 
or  children  would  be  entitled  if  such  deceased  child  or  children  were 
living.     [51  V.  499,  §  7.] 

Sec.  4167.  The  provisions  of  the  last  preceding  section  shall  be 
construed  to  apply  in  all  cases  in  which  the  decendants  of  the  intes- 
tate, entitled  to  share  in  the  estate,  are  of  unequal  degree  of  consan- 
guinity to  the  intestate,  so  that  those  who  are  of  the  nearest  degree  of 
consanguinity  shall  take  the  share  to  which  he  or  she  would  have  been 
entitled,  had  all  the  descendants  in  the  same  degree  of  consanguinity 
with  him  or  her,  who  died  leaving  issue,  been  living.    [51  v.  499,  §  8.] 

Sec.  4168.  The  provisions  of  sections  forty-one  hundred  and  sixty- 
four,  forty-one  hundred  and  sixty-five,  forty-one  hundred  and  sixty-six^ 
zxi^  forty-one  hundred  and  sixty-seven,  shall  apply  both  to  personal  and 
real  estate.     [51  v.  499,  §  9.] 

Sec.  4169.  If  any  estate,  real  or  personal,  has  been  given  by  any 
intestate  in  his  lifetime  as  an  advancement  to  any  child  or  children  of 
such  intestate  or  their  descendants,  it  shall  be  considered  and  held  to 
be  a  part  of  the  estate  of  the  intestate,  so  far  as  it  regards  the  division 


\  4166.  The  act  of  185.3,  section  seven,  did  not  change  the  rule,  which  has  always  prevailed  ia 
Ohio,  that  in  case  of  a  descent  cast  upon  children,  where  some  of  the  children  were  li\'ing,  aad 
others  dead,  leaving  issue,  the  share  to  which  each  of  the  deceased  children  would,  if  hving, 
have  been  entitled,  should  descend  to  the  issue,  or  legal  representatives,  of  each  respectively; 
therefore^  when  D.  died  intestate  in  l»Go,  leaving  six  children — two  other  children  having  pre- 
viously died,  one  leaving  a  f.amily  of  three  children  and  the  other  of  five — these  eight  grand- 
children are  not  entitled  to  participate  equally  in  the  partition  of  the  lands  descending  fron  the 
intestate  ;  but  the  three  of  one  family  are  entitled,  each,  to  the  one-fortieth  part  only.  Dmteii 
V.  Doyif,  ir,  O.  S.  -100. 

?  41G1).  Formerly  the  statutes  provided  for  advancements  as  to  real,  but  not  personal,  estates, 
Putnam  v.  Putnam,  IH  O.  847,  18  O.  519 ;  but  see  Miller  v,  IVtUon,  15  O.  108. 

The  provisions  as  to  advancements  can  have  no  just  application  in  a  case  where  it  is  apparent 
that  the  testator,  who,  by  his  will,  had  distributed  property  in  different  amounts  among  his 
children,  with  the  manifest  intention  of  disposing  of  all  nis  estate,  unexpectedly,  by  the  omis- 
sion of  a  residuary  clause  in  his  will,  died  intestate  as  to  a  residuum  of  nis  estate.  NetdUs  r 
Needles,  7  O.  S.  432. 

Where  a  father  conveyed  real  estate  to  his  son  at  the  price  of  $1,200,  and  took  from  his  son  his 
note  for  $200,  payable  to  the  father  with  interest,  and  for  the  remaining  $1,000  took  from  the  s<m 
a  receipt  in  the  following  form  :  "  October  19,  1859,  received  of  B.  O.  <the  father)  one  tbouland 
dollars  for  the  use  without  interest,  received  by  me  D.  O."  (the  son):  Held,  that  the  amount  mto- 
tioned  in  the  receipt  will  not  be  considered  an  advancentent  from  father  to  son.  but  simply  as  a 
part  of  tne  consideration  for  the  conveyance,  payable  to  the  father^  but  in  the  hands  of  the  son 
to  use  without  interest  until  the  father  sees  proper  to  require  its  payment.  Orerkelttrv 
Wrig:ht,  17  O.  S.  157;  and  see  Stump  v.  Stump,  26  O.  S.  169. 

The  partial  di<iposition  of  an  estate  by  will,  does  not  exclude'  the  operation  oif  the  statutory 
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and  distribution  thereof,  among  his  or  her  children  or  their  descendants, 
and  shall  be  taken  by  such  child  or  children  or  their  descendants  toward 
his  or  her  share  of  the  estate  of  the  intestate.     [51  v.  499,  §  10.] 

Sec.  4170.     If  the  amount  of  such  advancement  equals  or  exceeds  when  advance- 
the  share  of  the  heir  to  whom  such  advancement  has  been  made,  he  or  ul^l^lnlhV^lx ^'^ 
she  shall  be  excluded  from  any  further  portion  in  the  division  or  distri-  «hare. 
bution  of  the  estate,  but  shall  not  be  required  to  refund  any  part  of 
such  advancement ;  and  if  the  amount  so  advanced  is  less  than  his  or 
her  full  share,  he  or  she  shall  be  entitled  to  as  much  more  as  will  give 
him  or  her,  his  or  her  full  share  of  the  estate  of  the  intestate.     [5 1  v. 

499,  §  ii-T 

Sec.  4171.     If  any  such  advancement  is  made  in  real  estate,  the  when  advance- 
value  thereof  shall  be  considered  and  taken  as  a  part  of  the  real  estate  "l"or*Jhony^ 
to  be  divided,  and  if  in  money  or  other  personal  estate,  it  shall  be  con-  personal  estate. 
sidered  and  taken  as  a  part  of  the  personal  estate  to  be  distributed;  and 
if,  in  either  case,  it  exceeds  tlje  share  of  the  real  or  personal  estate  that 
would  have  come  to  the  heir  to  whom  such  advancement  was  made,  he 
or  she  shall  not  refund  any  part  of  it,  but  shall  receive  so  much  less  out 
of  the  other  part  of  the  estate  of  the  intestate,  as  will  make  his  or  her 
whole  share  equal,  as  near  as  can  be  estimated,  to  that  of  either  of  the 
other  heirs  who  are  id  the  same  degree  of  consanguinity  with  him  or 
her.     [51  V.  499,  §  12.] 

Sec.  4172.     If  the  value  of  the  estate,  real  or  personal,  so  advanced,  when  value  of 
is  expressed  in  the  deed  of  conveyance,  or  in  the  charge  thereof,  made  Jressed*S*dcedT 
by  the  intestate,  or  in  the  receipt  in  writing,  given  by  the  person  receiv-  etc. 
ing  such  advancement,  it  shall  be  considered  and  taken  to  be  of  that 
value,  in  the  division  and  distribution  of  the  estate,  otherwise  it  shall  be 
estimated  at  its  value  when  advanced.     [51  v.  499,  §  13.] 

Sec.  4173.     No  person  who  is  capable  of  inheriting  shall  be  deprived  Heirs  of  aliens 
of  the  inheritance  by  reason  of  any  of  his  or  her  ancestors  having  been  S3re^ni"may  hold 
aliens;  and  aliens  may  hold,  possess,  and  enjoy  lands,  tenements,  and  land* 
hereditaments,  within  this  state,  either  by  descent,  devise,  gift,  or  pur- 
chase, as  fully  and  completely  as  any.  citizen  of  the  United  States  or 
this  state  can  do.     [51  v.  499,  §  14;  29  v.  462,  §  i.] 

Sec.  4174.     Bastards  shall  be  capable  of  inheritmg  or  transmitting  Capability  of 
inheritance  from  and  to  the  mother,  and  from  and  to  those  from  whom  hSlunc^*'^"*" 


provisions  relating  to  advancements,  in  the  distribution  of  the  intestate  residuum.  Ditict  v. 
Cluney,  22  O.  S.  436. 

A  eift  to  a  son-in-law,  intended  by  the  ancestor  to  be  charged  as  an  advancement  against  his 
daughter,  and  not  subsequently  converted  by  him  into  a  gift  absolute,  will  be  so  charged  against 
her  in  the  distribution  ot  his  intestate  property,  if  she,  knowning  the  fact  and  intention  of  the 
gift,  shall  have  acquiesced  therein.     lb. 

Such  acquiescence  may  be  shown  by  evidence  of  express  assent,  or  inferred  from  facts  and  cir- 
cumstances inconnistent  with  the  absence  of  such  knowledge  and  assent.     lb. 

If  one  purchase  property  and  take  title  in  the  name  ol  child,  this  is  frima  facie  a  gift  or 
advancement.     Trem/er  v.  Barton,  18  O,  418 ;  1  O.  S.  1 ;  5  O.  S.  266;  6  O.  S.  52. 

2  4174.  Under  the  act  of  1831^  the  estate  acquired  by  an  illegitimate  offspring,  who  survives 
the  mother,  does  not,  in  case  of  intestacy,  without  issue,  pass  to  the  maternal  line.  The  twelfth 
section  of  that  act  permitted  an  inheritercnce  from  or  to  the  mother,  but  it  did  not  permit  it 
from  or  to  collaterals,  merely  because  they  were  connected  with  the  mother.  Little  v.  Lake,  8 
O.  289. 

H.  C.  P.  died  in  1252,  intestate,  unmarried,  and  without  issue.  He  was  a  bastard,  and  sur* 
vived  his  mother,  who  left  other  children,  the  fruit  of  a  marriage  contracted  after  the  birth  of 
the  illegitimate.  The  children  last  named  survived  H.  C.  P.  The  act  of  1853  was  passed  while 
the  estate  of  H.  C.  P.  was  in  course  of  settlement,  and  before  disturbance :  Held,  that  what- 
ever might  be  the  rule  under  the  act  of  1831,  had  the  settlement  and  distribution  been  made 
before  the  passage  of  the  act  of  1853,  the  last  named  enactment  operated  upon  the  distribution 
of  the  estate,  prevented  the  escheat  to  the  state,  and  entitled  the  surviving  children  of  the  bas- 
tard's mother  to  his  estate.     Lewis  v.  Eutsler,  4  O.  S.  854. 

Under  the  act  of  1831,  it  was  held  18  O.  289;  that  an  inheritance  could  not  be  transmitted  from  a 
bastard  to  collateral  kindred  on  the  part  of  the  mother.  The  statute  was  amended  in  1853,  as 
follows :  "And  if  the  mother  be  dcaa,  the  estate  of  such  bastard  shall  descend  to  the  relatives 
on  tho  part  of  the  mother,  as  if  the  intestate  had  been  legitimate."  The  statute,  as  it  previ- 
ously stood,  was  otherwise,  and  this  amendment  only  confers  on  the  bastard  the  power  of  trans- 
mitting inheritance  to  the  relatives  on  the  part  of  the  mother,  leaving  hk  incapacity  to  inherit 
/mm  them  to  stand  as  it  was.     Gibson  v.  McNeely,  11  O.  S.  131,  137. 

Where  a  bastard  purchased  land  and  survived  his  mother,  the  estate  did  not,  at  his  death. 
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§§  4175-4179. 


When  Ulesittmatc 
children  deemed 
legitimate,  etc. 


Preceding  rules 
not  to  affect  cur- 
tesy or  dower. 


When  and  to 
what  extent  cur- 
tesy or  dower 
allowed. 


Waste  by  tenant 
by  curtesy,  and 
effect  thereof 


Construction  of 
words  "  living" 
and  "died." 


Posthumous 
child  of  intestate 
to  inherit. 


she  may  inherit,  or  to  whom  she  may  transmit  inheritance,  in  like  man- 
ner as  if  born  in  lawful  wedlock..    [64  v.  105,  §  15.] 

Sec.  4175.  When  a  man  has  by  a  woman  one  or  more  children, 
and  afterwards  intermarries  with  her,  such  issue,  if  acknowledged  by 
him  as  his  child  or  children,  shall  be  deemed  legitimate;  and  the  i^ue 
of  parents  whose  marriage  is  deemed  null  in  law,  shall  nevertheless  be 
legitimate.     [51  v.  499,  §  16.I 

Sec.  4176.  Nothing  in  tnis  chapter  shall  be  so  construed  as  to 
affect  the  right  which  any  person  may  have  to  any  estate  by  the  curtesy 
or  in  dower  in  any  estate  of  any  deceased  person ;  and  surviving  hus- 
bands, whether  there  be  issue  born  during  the  coverture  or  not,  shall  be 
entitled  to  the  estate  of  their  deceased  wives  by  the  curtesy ;  but  if  any 
deceased  wife  leave  issue  or  legal  representative  of  such  issue  by  a 
former  marriage,  her  surviving  husband  shall  not  be  entitled  to  an  estate 
by  the  curtesy  in  the  interest  of  such  issue,  or  legal  representative  of 
such  issue,  in  her  estate,  unless  the  estate  .came  to  the  deceased  wife  by 
deed  of  gift  from  the  surviving  husband,  or  by  devise  or  deed '  of  gift 
from  his  ancestors.      [66  v.  21,  §  17.] 

Sec.  4177.  A  tenant  by  the  curtesy  who  commits  or  suffers  waste 
upon  or  to  the  premises  so  held  or  occupied  by  him  shall  forfeit  his 
right  or  title  thereto  to  those  owning  and  entitled  to  the  same  in 
remainder,  who,  on  the  commission  of  such  waste,  may  enter  upon  the 
premises,  and  the  estate  by  the  curtesy  shall  thereby  cease  and  deter- 
mine ;  and  such  tenant  by  the  curtesy  shall  be  liable  in  damages  to 
those  owning  the  estate  in  remainder  for  the  waste  done  or  suffered 
thereto.     [74  v.  109,  §  i.] 

Sec.  41y8.  Whenever  in  this  chapter  a  person  is  described  as  liv- 
ing, it  shall  be  understood  to  mean  that  he  or  she  was  living  at  the  time 
of  the  death  of  the  intestate  from  whom  the  estate  came,  and  whenever 
a  person  is  described  as  having  died,  it  shall  be  understood  to  mean 
that  he  or  she  died  before  such  intestate.     [5 1  v.  499,  §   1 8.1 

Sec.  4179.  Descendants  of  the  intestate  begotten  before  his  or 
her  death,  but  born  thereafter,  shall  in  all  cases  inherit  in  the  same  man- 
ner as  if  they  had  been  born  in  the  lifetime  of  the  intestate,  and  had 


intestate  and  without  issue,  pass  to  the  legitimate  children  of  his  mother,  under  section  12  of  the 
act  of  1831,  regulating  descents,  but  devolved  on  his  widow,  under  section  7  of  that  act.  The 
cases  of  Little  v.  Lake,  8  O.  289,  and  Gibson  v.  McNeelv,  11  O.  S.  131,  followed,  under  the 
judicial  rule  of  stare  decisis.     Hawkins  v.  Jones,  19  O.  S.  22. 

g  417.5.  W.  was  married  in  Canada  in  1822,  and  the  issue  of  that  marriage  was  the  plaintiff.  lo 
1833,  his  wife  still  living,  he  came  to  Ohio  and  married  another  woman,  she  being  ignorant  of 
his  former  marriage.  They  cohabited  together  as  husband  and  wife  and  had  issue,  four 
children.  W.  died  in  1848,  seized  of  the  land  in  dist>ute,  and  these  four  children  con- 
veyed  their  interest  to  the  defendant.  The  act  of  1831  was  substantially  the  same  as  the  scctwa 
to  which  this  note  is  appended  :  Held,  that  the  expression,  "  deemed  null  in  law,"  is  not  confined  to 
marriages  which  are  voidable,  and  require  a  judicial  sentence  to  establish  their  nullity,  but  that 
the  innocent  children  of  the  marriage  de  facto,  although  that  marriage  must  be  deemed  in  law  a 
nullity,  come  within  the  letter  and  spirit  of  the  enactment.  Wrigkt  v.  Lore,  12  O.  S.  619.  This 
provision  of  the  act  of  1831  seems  to  nave  been  overlooked  when  Bingham  v.  Miller,  17  0. 44S| 
was  decided. 

g  4176.  A  husband  may  have  tenancy  by  the  curtesy,  though  the  wife  be  never  seized  in'deed, 
eitner  actually  or  constructively,  of  the  lands,  and  though  the  same  be  adversely  held  during 
coverture  by  another  person,  Borland  v.  Marshall,  2  O.  S.  808;  Mitchell  v.  Ryan,  3  O.  S.  377; 
Merritt  v.  Horne^  5  O.  S.  807  ;  nor  is  it  essential  that  issue  be  born.  Harkness  v.  Corning,  240. 
S.  416;  and  the  right  is  the  same  whether  the  estate  was  created  by  will  or  by  deed  to  the  vife 
and  the  heirs  of  her  body,  Broadstone  v.  Brown,  24  O.  S.  480;  and  where  a  feme  sole,  in  con- 
templation of  marriage,  grants  a  term  of  seventy-five  years  of  her  real  estate  to  a  trustee,  in 
trust  for  her  own  use  during  the  contemplated  marriage,  the  term  to  cease  on  her  death  or  thai 
of  her  intended  husband,  and  the  marriage  takes  effect,  and  she  dies  before  her  husband,  he  is 
entitled  to  the  real  estate  as  tenant  by  curtesy,  Lowry  v.  Steele,  4  O.  170;  but  in  order  to  give 
a  right  by  the  curtesy,  it  is  not  sufficient  that  the  wife  was  seized  of  an  estate  of  inheritance 
therein  during  the  coverture,  but  she  must  also  have  had  a  right  to  the  present  possession  of  the 
freehold  ;  and  a  husband  can  not  be  tenant  by  the  curtesy  of  a  remainder,  expectant  upon  an  estate 
for  life,  unless  the  latter  be  determined  during  the  coverture.   Watkins  v.  Thornton,  HO.  S. 9S7. 

See  also  8  O.  87;  9  O.  117;  12  O.  79;  13  O.  S.  131;  22  0.  S.  208. 

\  4177.     Right   to  cut  and   sell   timber — injunction   to  prevent  waste — account.     Crockett  t. 

Crockett,  2  ().  S.  ISO. 


J 
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survived  him  or  her ;  but  in  no  other  case  shall  any  person  inherit, 
unless  living  at  the  time  of  the  death  of  the  intestate.     [59  v.  50,  §  19.] 
Sec.  4180.     The  provisions  of  this  chapter  as  to  the  cases  in  which  Application  of 
,  real  or  personal  estate  shall  escheat  to  the  state  of  Ohio,  shall  apply  to  fn'^^to  whStcd 
any  such  estate  of  which  possession  has  not  been  taken,  or  which  has  esutes. 
not  been  collected  by  the  proper  officers  of  the  state,  or  those  acting 
under  their  authority;  and  any  right  or  claim  of  the  state  thereto  is 
hereby  relinquished  to  the  person  who  would  have  been  entitled  thereto 
had  this  chapter  been  in  force  at  the  time  of  the  death  of  the  intestate. 

[59  V.  5o»  §  4.] 

Sec.  4181.     Permanent  leasehold  estates,  renewable  forever,  shall  be  Permamem 
subject  to  the  same  law  of  descent  as  estates  in  fee  are  subject  to  by  the  lameVs%ltate"?n 
provisions  of  this  chapter.     [51  v.  499,  §  22.]  fee- 

Sec.  4182.  A  person  of  sound  mind  and  memory  may  appear  Heir  at  law— how 
before  the  probate  judge*  of  his  county,  and  in  the  presence  of  such  ***"«"*'«<*»  «'<=• 
judge  and  two  disinterested  persons  of  his  or  her  acquaintance,  file  a 
written  declaration,  subscribed  by  him,  which  declaration  shall  be  attested 
by  such  disinterested  persons,  declaring  that,  as  his  or  her  free  and  vol- 
untary act,  he  or  she  did  designate  and  appoint  another,  naming  and 
stating  the  place  of  residence  of  such  person  specifically,  to  stand 
toward  him  or  her  in  the  relation  of  an  heir  at  law  in  the  event-  of  his 
or  her  death ;  thereupon  the  judge,  if  satisfied  that  such  declarant  is  of 
sound  mind  and  memory,  and  free  from  any  restraint,  shall  enter  that 
fact  upon  his  journal,  and  make  a  complete  record  of  such  proceedings; 
thenceforward  the  person  thus  designated  shall  be  deemed  and  held  to 
stand  in  the  same  relation,  for  all  purposes,  to  such  declarant  as  he  or 
she  could,  if  a  child  born  in  lawful  wedlock;  the  rules  of  inheritance 
shall  be  the  same,  between  him  and  the  relations  by  blood  of  the 
declarant,  as  if  so  born;  and  a  certified  copy  of  such  record  shall  be 
prima  facie  evidence  of  the  fact  stated  therein,  and  conclusive  evidence, 
unless  impeached  for  actual  fraud,  or  undue  influence.     [52  v.  78,  §1.] 

Sec.  4183.     Any  real  property  escheated  to  the  state,  except  in  a  County  auditor  to 
city  of  the  first  grade  of  the  first  class,  shall  be  taken  possession  of,  in  i^%cn*c^cated 
the  name  of  the  state,  by  the  auditor  of  the  county  in  which  it  is  found,  land*, 
and  by  him  sold  at  public  auction,  at  the  county  seat  of  the  county,  to 
the  highest  bidder,  after  having  given  thirty  days'  notice  of  such  intended 
sale,  in  some  newspaper  printed  within  the  county.     [45  v.  43,  §§  3,  7.] 

Sec.  4184.  The  court  of  common  pleas  shall,  on  the  application  Appraisal,  terms 
of  the  county  auditor,  appoint  three  disinterested  freeholders  of  the  o«*aie,  and  deed, 
county,  to  appraise  such  real  property,  who  shall  be  governed  by  the 
same  rule  as  appraisers  in  sheriffs'  or  administrators'  sales;  and  the 
auditor  shall  sell  such  property  at  not  less  than  two-thirds  its  appraised 
value,  and  may,  in  his  discretion,  sell  the  same  for  cash,  or  for  one-third 
cash,  and  the  balance  in  equal  annual  payments,  the  deferred  payments 
to  be  amply  secured ;  upon  the  payment  of  the  whole  amount  of  con- 
sideration money,  he  shall  execute  a  deed  to  the  purchaser,  in  the  name 
and  on  behalf  of  the  state  of  Ohio;  and  the  proceeds  of  such  sales 
shall  be  paid  by  the  auditorto  the  county  treasurer.     [45  v.  43,  §§  4,  5.] 

Sec.  4185.    The  county  treasurer  shall  pay  the  proceeds,  not  exceed-  when  lands  sow, 
ing  six  hundred  dollars  in  any  case,  of  a  sale  of  escheated  lands  to  the  po^f  of"*"**  **'*' 
regularly  organized  agricultural  society  within   the   county,  and  the 
excess  of  such  proceeds,  or  the  whole  thereof,  if  there  be  no  such  society 


I  4182.  The  acts  of  1854  and  1859  gave  to  the  adopted  heir  the  legal  status  of  a  child  of  the 
adopter,  and  required  him  to  be  regarded  as  such  child  in  tracing  descent  to  or  from  him  in  the 
cases  therein  specified ;  but  in  cases  which  did  not  come  within  those  acts,  the  operation  of  thd 
statutes  of  descents  is  the  same  as  if  such  acts  had  not  been  passed.     Latkro/  v.  Youngs,  25 


1048 


Tit  IV,  Ch.  3. 


ESTATES  IN  DOWER. 


§§  4186-4188. 


Disposition  of 
escheated  lands 
and  rents  thereof 
in  a  city. 


When  such  lands 
to  revert  to  the 
state. 


within  the  county,  to  the  treasurer  of  state,  as  other  moneys  collected 
for  state  purposes,  for  the  use  of  the  state  agricultural  fund.     [53  v.  35, 

§§  I,  2,  3;  45  V.  43,  §5-.] 

Sec.  4186.  Lands  within  a  city  of  the  first  grade  of  the  first  class, 
which  have  escheated,  or  which  may  hereafter  escheat,  to  the  state  of 
Ohio,  shall  be  taken  possession  of  by  such  [the]  city  council,  for  and  on 
behalf  of  such  city,  and  the  title  of  all  such  lands  shall  vest  in  such 
city;  the  city  council  shall  cause  the  same  to  be  let  at  such  price,  and 
for  such  purposes,  as  it  may  deem  proper ;  and  all  rents  arising  from 
such  escheated  lands  shall,  after  deducting  all  necessary  expenses,  be 
paid,  as  they  become  due,  into  the  hands  of  the  directors  of  the  house 
of  refuge  and  correction  of  such  city,  to  be  appropriated  by  such 
directors   for   the    use   and    benefit    of  the    institution.      [45  v.  43, 

§§  7,  8.  9.1 

Sec.  4187.  If  the  objects  and  intentions  of  the  establishment  of 
said  house  of  refuge  and  correction  are  hereafter  abandoned  or  sus- 
pended, or  if  the  rents  of  such  escheated  lands  are  appropriated  to  any 
other  purpose  than  that  designated  by  the  preceding  section,  such  lands 
shall  thereby  and  from  thence  revert  to  the  state.     [45  v.  43,  §  10.] 


CHAPTER  3. 


ESTATES   IN    DOWER. 


Of  what  estates 
widow  to  be  en- 
dowed. 


Sbction 

4188.  Of  what  estates  widow  to  be  endowed. 

4189.  What  jointure  bars  dower;  when  widow 

may   elect  to  take   dower    instead    of 
jointure. 

4190.  Effect  of  defective  conveyance  in  lieu  of 

dower. 


Sbction 

4191.  Effect  of  eviction  fxtxm  jointure. 

4192.  Wife  dwelling  with  adulturer  barred  of 

dower. 

4198.  Husband  giving  up  lands  by  covin  or  de- 
fault the  wife  may  recover  dower. 

4194.  Waste  forfeits  dower. 


Sec.  4188.  A  widow  shall  be  endowed  of  one-third  part  of  all  the 
lands,  tenements  and  real  estate  of  which  her  husband  was  seized  as  an 
estate  of  inheritance  at  any  time  during  the  coverture,  and  all  lands, 
tenements  and  real  estate  of  which  her  husband  at  his  decease  held  the 


\  4188.  Dower  inchoate  is  not  an  estate,  but  it  is  a  right  or  interest  in  the  land  created  by  lav 
for  the  wife's  benefit,  and  vested  in  her ;  it  is  a  legal  right  contingent  upon  her  surviving  her 
husband  as  to  whether  it  will  ripen  into  a  right  in  her  to  have  it  assicned  and  to  enter  upon  its 
enjoyment,  but  not  otherwise  uncertain,  Mc Arthur  v.  Frankiin,  16  O.  S.  19S,  200;  and,  there- 
fore, if  no  land  pass  by  the  deed  of  husband  and  wife,  the  ri^ht  of  dower  as  a  separate  substaa* 
tial  estate  does  not  pass,  for  the  law  will  not  punish  the  ahenation  of  such  possible  contingent 
interest,  Donglass  v.  McCoy,  5  O.  522 ;  nor  can  suchint  erest  be  aliened  before  assignment,  so  as 
to  enable  the  grantee  to  maintain  a  suit  in  his  own  name,  for  it  lies  in  action  only,  /S. ;  and  the 
right  of  dower  being  in  action  only,  it  may  be  barred  by  such  acts  and  agreements  as  will  bar 
the  action,  though  no  conveyance  oe  made,  Shotwell  v.  Sedattt,  8  O.  5 ;  but  where  husband  asd 
wife  conveyed  Unds,  which  were  afterwards  sold  upon  a  judgment  against  the  husband  which 
was  a  lien  at  the  date  of  the  conveyance,  the  purchaser  could  not  avail  himself  of  the  release  to 
the  grantee  for  protection  against  a  claim  for  dourer.    KitzmilUrw.  Van  Reiuttlaer,  10  O.  S.  6S- 

To  entitle  a  widow  to  dower,  it  is  necessary  that  her  husband  should  have  had  a  legal  estate 
of  inheritance  in  the  premises  in  which  dower  is  claimed,  during  the  coverture,  or  that  he  should 
have  had  an  equitable  interest  in  the  same  at  the  time  of  his  death,  MilUr  v.  iViUon,  15  0. 
108;  and,  therefore,  where  land  is  mortgaged  by  the  husband  and  the  condition  is  broken  before 
marriage,  and  the  equity  of  redemption  is  released  after  marriage,  the  widow  of  the  mortgagor 
is  not  entitled  to  dower.  Rands  v  Kendall^  15  O.  671 ;  but  it  is  well  settled  that  a  mongagor  in 
possession  is  seixed  of  the  legal  title  of  the  mortgaged  premises  until  condition  broken,  and  evea 
then  as  against  all  the  world,  except  the  roort^affee.     Carter  v.  Goodfn.Z  O.  S.  75. 

A  widow  may  be  endowed  of  lands  lying  wildf  and  uncleared  of  timber,  during  the  seisin  of 
the  husband  and  at  the  time  of  his  alienation.  Alien  v.  McCov,  8  O.  418;  but  the  widow  of  a 
deceased  partner  is  not  entitled  to  dower  in  lands  purchased  and  paid  for  with  partnership 
funds,  under  articles  stipulating  for  the  sale  of  the  whole  partnership  properly  for  the  payment 
of  debts,  the  parnership  being  insolvent,  and  the  deceased  partner  in  debt  to  the  firm,  Grteuer. 
Greene,  1  O.  535 ;  nor  of  lands  of  which  her  husband  held  the  legal  title  in  trust  for  others,  with 
no  beneficial  interest  in  himself,  Derusk  v.   Brown,  8  O.  412 ;  nor  of  lands,  the  Iccal  Utle  to 
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fee  simple  in  remainder  or  reversion.  She  shall  in  like  manner  be 
endowed  of  one-third  part  of  all  the  right,  title,  or  interest  that  her  hus- 
band, at  the  time  of  his  decease,  had  in  any  lands  and  tenements  held 
by  bond,  article,  lease  or  other  evidence  of  claim ;  and  she  may  rerhain 
in  the  mansion  house  of  her  husband,  free  of  charge,  for  one  year  after 
his  death,  if  her  dower  be  not  sooner  assigned  to  her;  but  dower  shall 


which  was  in  the  husband,  but  the  equitable  in  another,  at  the  time  of  the  marriage.     Firettone 
Y.  Firestone,  2  O.  S.  415. 

Where  the  wife  is  named  only  in  the  clause  of  the  deed  describing  the  parties,  and  in  the 
attesting  clause,  but  the^  covenants  are  those  of  the  husband  alone,  and  no  terms  are  employed 
touching  the  wife's  contingent  right  of  dower,  the  deed  does  not  conclude  her,  though  she  join 
in  its  formal  execution,  McFarlandv.  Febiger,  7  O.  1  pt.  194:  Carter  \.  Goodin^Z  O.  S.  75;  but 
if  the  wife  unite  in  the  grants  made  by  the  deed  of  tne  husband's  lands,  she  is  thereby  barred 
of  her  right  of  dower  therein,  as  against  all  those  who  claim  under  such  deed.  Smith  v.  Handy^ 
16  O.  191. 

A  woman  having  a  husband  living  at  the  time  of  her  second  marriage,  which  is  therefore 
absolutely  void,  is  not  entitled  to  dower  in  the  real  estate  of  her  second  husband,  Smith  v.  Smith, 
5  O.  S.  S2;  and  a  woman  who  has  obtained  a  divorce  for  the  fault  of  her  husband  under  the 
statute  of  1824,  and  afterwards  marries  another  man,  at  the  death  of  the  man  who  had  been  her 
first  husband,  is  not  his  widow,  and  is  therefore  not  entitled  to  dower  in  his  real  estate.  Rice  v. 
Lumley^  10  ().  S.  596;  but  the  rule  is  otherwise  where  the  divorce  was  obtained  for  the  fault  of 
the  husband  under  the  statute  of  1840,  which  provided,  as  the  statute  now  in  force  provides,  that 
in  such  case  the  right  of  dower  in  the  real  estate  of  the  husband  should  be  preserved  to  the 
wife.     Lamkin  v.  Knaip,  20  O.  S.  454. 

When  the  wife  loins  tier  husband  in  a  mortgage  containing  a  renunciation  of  dower,  a  sale  of 
the  land  by  the  administrator  of  the  husband  to  pay  debts,  extinguishes  the  right  of  dower,  and 
transfers  an  unincumbered  estate  to  the  purchaser.  St.Clairs.  Atorris,  9  0.  15;  but  where  an 
administrator  filed  a  petition  to  sell  all  the  lands  of  his  intestate  and  made  the  widow  and  heirs 
parties,  and  also  the  mortgagee  of  a  part  of  the  premises  in  whose  mortgage  the  wife  had  joined, 
and  averred  that  the  widow  was  entitled  to  dower  in  the  land»,  and  the  defendants  were  duly 
served,  and  the  whole  dower  of  the  widow  was  assigned  in  the  premises  conveyed  by  the  mort- 
gage, and  a  sale  was  made  subject  thereto,  it  was  held  in  an  action  on  the  mortgage  that  the 
mortgagee  was  concluded  as  to  dower  by  the  proceedings  in  the  other  case.  Affieck  v.  Snod- 
grass,  8  O.  S.  284. 

A  wife  who  joins  her  husband  in  a  deed,  which  she  believes  to  be  inoperative  as  to  herself,  but 
is  silent  upon  that  subject,  is  not  affected  bv  such  silence,  if  the  deed  proves  inoperative,  Afc Far- 
land  V.  Febiger.  7  O.  1  pt.  194 ;  nor  will  a  aeed  executed  and  acknowledged  in  blank  by  husband 
and  wife,  but  which  is  afterwards,  without  her  knowledge,  fraudulently  filled  up  differently,  to 
the  injury  of  a  third  party,  bar  her  dower  in  the  lands  so  fraudulently  inserted  in  the  instru- 
ment, if  she  was  not  a  party  to  the  fraud,  Conover\.  Porter,  14  O.  S  450;  nor  will  the  execution 
of  a  deed  by  husband  and  wife,  she  bein^  within  eighteen  years  of  age,  bar  her  right  of  dower, 
and  no  disaffirmance  before  bringing  suit  is  necessary.     Hughes  v.  Watson.  10  O.  127. 

It  seems  that  a  release  of  dower  in  a  deed  executed  by  husband  and  wife,  without  considera- 
tion, to  defraud  his  creditors,  will  not  estop  her  to  claim  dower  against  the  grantee,  or  any  pur- 
chaser from  him  with  notice,  IVoodworth  v.  Pai^e,  5  O.  S.  70;  but  a  widow,  in  such  case,  is 
entitled  to  dower  against  one  holding  by  a  sale  on  ludgment  and  execution  against  the  husband 
alone,  and  levied  on  the  lands  in  the liands  of  the  fraudulent  grantee,  whose  deed  had  been  set 
aside  in  an  action  against  him  by  the  purchaser,  lb.  \  and  so  where  the  deed  of  husband  and 
wife  was  made  to  defraud  previous  purchasers  of  the  same  land,  and  was  set  aside  at  the  suit  of 
party  injured,  and  a  transfer  of  the  property  as  against  the  husband  decreed  to  the  plaintiff, 
Dccause  the  release  of  dower  is  binding  only  to  the  releasee  and  his  privies.  Ridgway  v.  Mast* 
tne,  23  ().  S.  294. 

Where  land  in  which  a  widow  is  entitled  to  dower,  has  been  sold  upon  judicial  proceedings  to 
which  she  was  not  a  party,  as  if  free  from  incumbrance,  she  may  either  retain  her  dower  in  the 
land,  or  in  lien  thereof,  confirm  the  sale  and  receive  her  dov/er  from  the  proceeds  ;  but  in  the 
latter  case  she  is  estopped  to  claim  dower  in  the  land.     Stvasey  v.  Shady,  22  O.  S.  338* 

A  widow  who,  in  the  lifetime  of  her  husband,  united  with  him  in  a  mortgage  of  his  lands,  has, 
after  his  death,  a  right  to  redeem;  a  foreclosure  in  the  lifetime  of  the  husband,  to  which  she 
was  not  a  party,  does  not  bar  her  equity  of  redemption,  and  in  such  case  the  widow  is  entitled  to 
dower  in  tne  premises  after  the  mortgage  debt  is  paid.     Mc Arthur  \.  Franklin,  15  O.  S.  485. 

The  purchaser  of  land  in  fee,  who  at  the  time  he  receives  the  title  delivers  his  .single  mortgage 
of  the  premises  to  secure  the  whole,  or  a  part,  of  the  purchase  money,  is  not  so  seized  as  to  con- 
fer on  his  wife  a  contingent  right  of  dower,  Welch  v.  Buckins,  9  O.  S.  331 ;  where  the  land  is 
sold  upon  proceedings  to  foreclose  a  purchase  money  mortgage,  the  widow  of  the  mortgagor, 
although  she  did  not  sign  the  mortgage,  and  was  not  a  party  to  the  action,  is  not  entitled  to 
dower  or  to  redeem,  Folsom  v.  Rhodes,  22  O.  .S.  435;  the  widow  of  the  maker  of  a  purchase 
money  mortgage,  which  was  given  before  marriage,  when  the  property  was  sold  by  executors  to 
pay  debts,  is  not  dowable  of  the  whole  proceeds,  but  only  of  tne  surplus  remaining  after  .satisfy- 
ing the  mortgage.  Culver  y.  Harder,  27  O.  S.  464;  and  the  widow  is  only  dowable  of  the  surplus 
remaining  after  the  payment  of  a  purchase  money  mortgage  out  of  the  proceeds  of  a  sale  of  the 
mortgaged  property,  Bank  v.  Hinton,  21  O.  S.  509 ;  Fox  v.  Pratt,  27  O.  S.  512;  where  the  heirs 
sold  a  part  of  the  estate  in  which  the  widow  had  had  dower  assigned,  and  out  of  the  proceeds 
paid  a  purchase  money  mortgage  on  another  part  of  the  estate,  the  widow  is  not  entitled  to 
De  endowed  of  the  whole  of  such  other  part,  Fox  v.  Pratt,  supra  ;  but  if  a  husband  sells  land 
subject  to  a  purchase  money  mortgage,  and  the  purchaser,  as  part  consideration  for  the  convey- 
ance, agrees  to  and  does  pay  the  mortgage,  the  contingent  dower  estate  of  the  wife  is  not  thereby 
barred.     CarUr  Goodin,  3  O.  S.  75. 

When  the  wife  joins  the  husband  in  a  mortgage  of  his  lands,  and  the  same  are  subseauently 
sold  under  a  judgment  against  the  husband  at  the  suit  of  a  stranger  to  the  mortgage,  tne  wife 
is  not  divested  of  ner  dower  as  against  the  purchaser  at  such  sale,  though  the  court  may  have 
ordered  the  purchase  money  in  part  to  be  applied  to  the  payment  of  the  mortgage  debt.  Taylor 
V.  FowUr,  18  O.  867. 

An  assignee  for  the  benefit  of  creditors,  without  any  action  or  proceeding  to  which  the  wife 
was  a  party,  sold  land  of  the  assignor  on  which  there  was  a  mortgage  executed  by  the  assignor 
And  his  wife,  for  more  than  sufficient  lo  pay  the  mortgage,  and  paid  it  out  of  the  general  fund : 
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What  jointure 
bars  dower ;  when 
widow  may  elect 
to  take  dower  in- 
stead of jointure. 


not  be  assigned  to  any  widow  in  any  lands,  tenements  or  real  estate  of 
which  her  husband,  at  his  decease,  held  the  fee  simple  in  reversion 
or  remainder,  until  after  the  termination  of  the   prior  estate.     [55  v. 

24,  §  I.] 

Sec.  4189.  The  conveyance  of  an  estate  to  a  woman  as  jointure  in 
lieu  of  her  dower,  to  take  effect  immediately  after  the  death  of  her  hus- 
band, and  to  continue  during  her  life,  shall  bar  her  right  of  dower  to 
the  lands  and  tenements  which  were  her  husband's;  but  if  the  jointure 


Held,  that  the  widow  of  the  assii^nor  was  entitled  to  ddwer  in  the  whole  property,  Ketckmmx 
ShatVy  28  O.  S.  503 ;  and  where  the  wife  was  made  defendant  in  an  action  to  foreclose  a  mort- 

gage  which  she  did  not  sign,  and  the  holder  of  a  subsequent  mortgage  which  the  wife  did  scgn. 
ut  which  was  not  due,  hied  an  answer  in  the  action,  but  did  not  make  the  w^ife  a  party,  and 
asked  no  relief  against  the  wife,  and  the  wife  made  no  answer  and  did  not  appear,  and  a  decree 
was  taken  which  did  not  purport  to  aflfect  the  wife's  interest,  upon  which  the  land  wa%  sold : 
Held,  that  these  proceedings  did  not  bar  the  wife  of  her  right  to  redeem,  or  of  dower.  Par- 
tnenter  v.  Bi'nkUy,  28  O.  S.  32.  For  cases  in  which  the  wife  or  her  grantee  has  been  held  to  be 
entitled  to  the  value  of  her  inchoate  right  of  dower,  see  Black  v.  Kuhlman^  GO  O.  S.  196;  Ta- 
ger  V.  Deiter,  .12  O.  S.  210. 

A  husband  being  in  possession  of  land,  claiming  title  thereto,  conveyed  it  with  convenants  of 
general  warranty  to  W.,  who  took  and  since  retains  possession,  deriving  neither  title  nor  posses- 
sion from  any  otner  source;  upon  the  petition  of  the  widow  for  dnuer  in  the  land,  it  was  hdd — 

1.  That  the  possession  of  the  husband  under  a  general  claim  of  title  is  evidence  prima  J'acv 
that  he  was  seized,  and  sufficient  till  the  contrary  appears. 

2.  That  the  possession  of  W.  thus  acquired  and  retained  will  not  ripen  into  an  adverse  title, 
as  against  the  husband  and  those  claiming  under  him. 

3.  That  W.  is  precluded  from  shoeing  a  title  in  a  third  person  with  which  he  does  not  connect 
himself. 

4.  That  the  finding  of  the  court  that  W.  was  estopped  from  denying  the  title  of  his  grantor, 
will  not  justify  a  reversal  unless  the  record  shows  that  W.  offered  some  evidence  tending  to  con- 
trovert that  title.     W^ar//v.  iVf/«/«7x//,  12  0.  S.  231.  • 

Where  husband  and  wife  unite  in  a  mortgage  of  land,  which,  prior  thereto,  had  been  mortgaged 
by  the  husband  alone,  and  the  purchaser  at  a  judicial  sale  of  the  land  on  the  second  mortgage, 
assumed  to  pay  the  first  mortgage,  and  afterwards  these  lands  are  again  sold  on  judicial  pro- 
ceedings on  the  first  mortgage,  the  purchaser  at  such  second  sale  takes  the  land  free  of  dower. 
Carter  y.  Walker^  2  O.  S.  839;  but  it  is  settled,  that  when  the  proceeds  of  a  sale  of  land  madeoo 
proceedings  on  a  mortgage  executed  by  husband  and  wife,  are  more  than  sufficient  to  pay  the 
mortgage  debt  and  proper  costs  of  foreclosure,  the  widow  is  dowable  of  the  surplusi,  but  not  of 
the  entire  proceeds  to  be  satisfied  out  of  the  surplus,  but  if,  before  the  widow  asserts  hercbio 
to  such  dower,  the  surplus  has,  b}r  the  final  order  of  the  court,  been  distributed  to  the  holders 
of  the  equity  of  redemption,  thev  will  not  be  required  to  refund.     Bank  v.  Hinton.  21  O.  S  IWl 

A  testator  by  his  will  gave  to  his  wife  all  his  property,  during  her  life,  provided  she  so  long 
remained  his  widow,  and  directed  that  at  her  marriage  or  death  the  property  should  be  equally 
divided  among  his  children,  and  the  widow  elected  to  take  under  the  will,  and  again  married; 
Held,  that,  it  not  plainly  appearing  by  the  will  to  have  been  the  intention  of  the-tesutor  that 
the  widow  should  nave  the  provision  in  addition  to  her  dower,  she  forfeited  everything  by  her 
marriage.     Luigart  v.  Ripley^  19  O.  S.  24. 

Where  the  widow  is  bevond  seas,  and  so  within  the  saving  clause  of  the  statute  of  limita- 
tions, a  court  of  equity  will  not  permit  thestaleness  of  her  claim  to  be  set  up  to  bar  her  dower, 
and  a  plea  of  a  bona  fide  purchaser  is  no  defense  against  a  legal  title,  harrwfe  v.  B^am,  10 
O.  498. 

Where  a  'husband,  during  coverture,  was  seized  of  several  tracts  of  land,  which  after  his 
death,  came  into  various  hands,  a  petition  for  dower  is  properly  preferred  against  each  separate 
holder.     Allen  v.  McCoy,  8  O.  418. 

Declarations  of  the  husband  seized  of  land  in  fee,  unless  made  while  contracting  for  the  laad« 
or  at  the  time  of  purchase,  can  not  be  given  in  evidence  to  affect  his  widow's  claim  for  dower, 
and  therefore  a  relea.se  by  the  husband,  reciting  that  he  had  purchased  as  trustee  for  the  releasee, 
is  incompetent.     Deruth  v.  Brown,  8  O.  412. 

\  4189.  An  estate  conveyed  as  jointure,  to  be  a  good  legal  or  statutory  bar  to  dower,  must  be 
such  an  estate,  as  to  certainty  and  kind,  as  that  the  wife  on  the  death  of^her  husband  may  take 
possession  of,  and  hold  in  severalty,  and  not  in  common  with  others.  Grogan  v.  Garrwrn,  27 
O.  S.  50. 

An  ante-nuptied  contract  which  conveys  an  undivided  one*third  part,  or  any  other  interest  in 
common  with  others,  in  lieu  of  dower,  is  not  a  good  statutory  bar.     /6. 

Whether  such  conveyance  constituted  a  eood  equitable  bar,  depends  upon  the  facts  and  cir- 
cumstances of  the  case^  and  being  for  less  tnan  one-third  of  the  husband's  lands,  \%, prima  facie, 
not  a  good  equitable  iointure,  and  will  not  be  enforced  as  a  bar  in  the  absence  of  a  showing  that 
the  same  was  fair  and  reasonable,  or  of  acts  of  the  widow  which  amount  to  an  estops>el.     lb. 

The  ante-nuptial  covenants  of  a  woman,  that  in  case  she  survive  her  husband  she  will  not  claim 
dower  in  his  estate,  can  not,  in  an  action  by  her  for  dower,  operate  to  bar  such  action,  either  by 
way  of  release  or  estoppel,  where  such  ante-nuptial  contract  does  not  constitute  either  a  legator 
equitable  bar.     lb. 

A  reasonable  ante-nuptial  agreement  will  bar  the  wife  of  dower,  though  its  terms  be  not  such  as 
to  constitute  a  good  legal  jointure.     Sfiliey  v,  Folger,  14  O.  610. 

Where  an  ante-nuptial  contract,  intended  to  operate  as  an  equitable  jointure,  and  to  bar  all 
rights  of  dower,  is  entered  into  by  parties  of  mature  age  capable  of  judging  in  regard  to  their 
interests,  without  any  fraud  or  imposition,  and  is  reasonable  in  its  terms,  and  has  oeen  in  good 
faith  carried  into  effect  by  the  husoand  during  his  life,  full  effect  should  be  given  to  it,  accord- 
ing to  the  intention  of  the  parties.  Mintier  v.  Mintier,  28  O.  S.  307;  see  also  Murphy  v.  Mmr- 
pkv,  12  O.  S.  407. 

An  ante-nuptial  contract  will  not  bar  dower  as  an  equitable  jointure,  unless  the  contract  has 
been  fully  and  fairly  performed.     Phillies  v.  Phillips,  14  O.  S.  308. 

A  verbal  ante-nuptial  contract  in  whicn  the  intended  marriage  formed  part  of  the  entire  con- 
sideration op  both  sides,  is  within  the  statute  of  frauds,  and  the  fact  that  tlie  husband  permitted 
the  wife  to  use  and  dispose  of  her  property,  as  provided  by  the  agreement,  is  not  such  put  per- 
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or  conveyance  was  made  when  the  woman  was  in  infancy,  or  after  mar- 
riage, the  widow,  at  her  election,  may  waive  her  jointure  and  demand 
her  dower.     [29  v.  249,  §  2.] 

Sec.  4190.     When  a  conveyance  intended  to  be  in  lieu  of  dower  Effect  of  defective 
fails,  through  any  defect,  to  be  a  legal  bar  thereto,  and  the  widow,  avail-  ncu^o^dowcJ" 
ing  herself  of  such  defect,  demands  her  dower,  the  estate  and  interest 
conveyed  to  such  widow,  with  intention  to  bar  her  dower,  shall  there- 
upon cease  and  determine.     [29  v.  249,  §  4.] 

Sec.  4191,     A  widow  lawfiilly  evicted  from  her  jointure,  or  any  part  Effect  of  eviction 
thereof,  without  fraud  upon  her  part,  shall  be  endowed  of  so  much  of  ^^"^^  jointure. 
the  residue  of  her  husband's  lands,  tenements,  or  hereditaments  as  will 
equal  that  from  which  she  was  evicted.     [29  v  249,  §  5.] 

Sec.  4192.    A  wife  willingly  leaving  her  husband  and  dwelling  with  wife  dwelling 
her  adulterer,  shall  lose  and  be  barred  of  her  right  of  dower ;  but  if  biJred^^of  d^owcr 
she  return,  and  her  husband  be  reconciled  and  dwell  with  her,  she  shall 
be  restored  to  her  right  of  dower.     [29  v.  249,  §  6.] 

Sec.  4193.     If  the  husband,  in  his  lifetime,  be  impleaded  for  lands  Husbandciving 
or  tenements,  and  giveth  up  the  same  by  covin  or  fraud,  after  the  death  o?dc£ukt^/^°^* 
of  the  husband,  the  wife  may  recover  her  dower  of  the  same;  in  case  may  recover 
the  husband  loseth  the  land  in  demand  by  default,  and  his  wife  after  his    ^^^^' 
death  demand  her  dower  therein,  she  shall  be  heard ;  and  if  the  widow 
can  establish  the  right  of  the  husband  to  the  lands  and  tenements,  she 
shall  be  entitled  to,  and  recover  her  dower  therein.     [29  v.  249,  §  7.] 

Sec.  4194.     No  woman  endowed  of  any  lands,  tenements,  or  hered-  waste  forfeits 
itaments,  shall  wantonly  commit  or  suffer  any  waste  thereon,  under  the  <^o^«^- 
penalty  of  forfeiting  that  part  of  the  estate  in  which  such  waste  is  made, 
to  the  person  or  persons  having  the  imniediate  estate  of  the  inheritance 
in  remainder  or  reversion,  to  be  recovered  by  action.      [29  v.  249, 

§15-] 


covin 
c  wife 


OHAPTER  4. 


STATUTE   OF    FRAUDS    AND    PERJURIES. 


Skction 

4195.  Deeds,  etc.,  made  in  trust  for  grantor, 

void. 

4196.  Gifts,  grants,  etc.,  to  defraud  creditors, 

void. 


Sbction 

4197.  Effect   of  loan  of  goods,  and  possession, 

without  record,  tor  five  years. 

4198.  Interest  in   land,  etc.,  to  be  granted  in 

writing. 

4199.  What  agreements  must  be  in  writing. 


formance  as  would  put  the  contract  out  of  the  operation  of  that    statute,  and  the  agreement  was 
no  bar  to  the  claim  of  dower.     Finch  v.  Fimch^  10  O.  S.  501. 

In  an  ante-nuptial  verbal  agreement,  the  woman  promised  that  if  the  man  would  marry  her^  and 
make  valuable  improvements  upon  certain  of  her  lands,  she  would  convev  the  same  to  him  in 
fee  simple,  and  the  man  did  marry  her  and  make  the  improvements  ;  after  tne  death  of  the  wife, 
in  an  action  by  the  husband  against  her  heir  to  compel  a  conveyance  of  the  land  :  Held,  that 
the  contract  was  within  the  statute  of  frauds,  and  that  neither  the  marriage,  nor  the  subsequent 
entrv  upon  the  lands  and  making  valuable  improvements  thereon,  was  sucn  part  performance  as 
would  take  the  case  out  of  the  statute.     Henry  v.  Henry^  27  O.  S.  121. 

\  4194.  The  strict  doctrine  of  the  common  law  in  regard  to  waste,  has  never  obtained  in  Ohio ; 
hence  it  is  well  settled  that  many  things  may  be  done  by  a  tenant  for  life  here  which  if  done  in 
England  would  be  waste,  as,  for  example,  the  conversion  of  meadow  or  pasture  into  plow  land, 
or  woodland  into  a  farm^  etc.     Crockett  v.  Crockett^  2  O.  S.  181. 

It  is  not  waste  for  a  widow  whose  dower  covers  unimproved  and  unproductive  town  lots,  and  a 
tract  of  unimproved  woodland,  to  sell  timber  growing  on  the  woodland  sufficient  to  pay  the  taxes 
which  are  a  lien  and  have  become  due  on  the  land,  and  to  pay  her  agent  in  charge  of  the  land 
his  compensation,  and  she  is  not  bound  to  pay  sucn  taxes  and  compensation  out  of  her  other 
means.     Ih. 

Timber  cut  in  improving  the  land  belonzs  to  the  tenant  for  life,  and  not  to  the  reversioner.   Ih. 

A  deed  of  conveyance  by  a  tenant  for  life  purporting  to  convey  the  title  in  fee,  passes  the  life 
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Deeds,  etc.,  made 
in  trust  for  grant- 
or, void. 


Gifts,  grants,  etc., 
to  defraud  credit- 
ors, void. 


Effect  of  loan  of 
goods,  and  pos- 
session without 
record,  for  five 
years. 


Sec.  4195.  All  deeds  of  gifts  and  conveyances  of  goods  and  chat- 
tels, made  in  trust  to  the  use  of  the  person  or  persons  making  the  same, 
shall  be  and  hereby  are  declared  to  be  void  and  of  no  effect.  [29  v. 
218,  §  i.l 

Sec  4l96.  Every  gift,  grant,  or  conveyance  of  lands,  tenements, 
hereditaments,  rents,  goods  or  chattels,  and  every  bond,  judgment  or 
execution,  made  or  obtained  with  intent  to  defraud  creditors  of  their 
just  and  lawful  debts  or  damages,  or  to  defraud  or  to  deceive  the  per- 
son or  persons  purchasing  such  lands,  tenements,  hereditaments,  rents, 
goods  or  chattels,  shall  be  deemed  utterly  void  and  of  no  effect.  [29  v. 
218,  §2.1 

Sec.  4197.  Where  goods  and  chattels  remain  for  five  years  in  the 
possession  of  a  person,  or  those  claiming  under  him,  to  whom  a  pre- 
tended loan  thereof  has  been  made,  they  shall  be  deemed  the  property 
of  such  person,  unless  a  reservation  of  a  right  to  them  is  made  to  the 
lender  in  writing,  and  the  instrument  recorded  within  six  months  after 
the  loan  is  made,  in  the  recorder's  office  of  the  county  where  one  or 
both  of  the  parties  reside,  or  unless  such  instrument  is  filed  as  provided 
by  law  with  respect  to  chattel  mortgages.     [29  v.  218,  §  3.] 

Sec.  4198.     No  lease,  estate,  or  interest,  either  of  freehold  or  term 


estate,  but  does  not  forfeit  it  to  the  reversioner  or  remainderman.  Carpenter  v.  Denc^n,  29 
O.  S.  379. 

If  a  tenant  for  life  claim  the  right  to  do  that  which,  if  done,  would  be  waste,  such  clain,  witli 
a  reasonable  ground  to  believe  that  it  will  be  acted  upon,  would  authorize  interference  by  iojuoc- 
tion,  and  so  if  waste  has  been  committed,  and  the  right  to  repeat  it  is  asserted.  Crecieit  t. 
Crockett,  supra. 

Other  cases  will  he  found  in  the  notes  to  sections  6707-5725. 

\  4195.  This  chapter  is,  substantially,  a  tranlfcript  of  the  act  of  February  19,  1810  1  Chass, 
693, 3  CuRWRN,  2283),  which  is  the  only  act  that  was  ever  in  force  in  this  state.  The  original  act 
contained  a  sixth  section,  which  has  been  repealed  ;  see  remarks  concerning  it  in  Crams.  Speer, 
8  O.  494.  For  its  present  form,  see  post,  I  5242.  Other  provisions,  as  in  post,  H  4992. 5B33^  are 
of  the  same  nature.  As  to  the  extent  the  principles  of  tnis  statute  were  applied  oefore  its  pass- 
age, see  Lindsley  v.  Coats,  1  O.  243 ;  Fleming  v.  Donahoe,  5  O.  255. 

The  correction  of  a  mistake  in  a  deed,  though  the  decree  be  based  wholly  on  verbal  testiiooajr, 
is  not  to  contravene  the  statute  of  frauds,  whether  the  mistake  be  in  the  estate  conveyed,  or  in 
any  other  particular.     Ormsby  v.  Lcngxvortk,  11  O.  S.  663,  and  cases  there  cited. 

Where  property  is  conveyed,  by  deed  of  trust,  to  a  trustee,  to  be  held  by  him  and  disposed  of 
as  the  grantor  should  direct,  for  the  benefit  of  the  issue  of  a  contemplated  marriage,  the  prop- 
erty thus  conveyed  inures  to  the  benefit  of  such  issue,  though  the  grantor  die  without  directiag 
a  sale.     Steele  \\  Loitrry,  4  O.  72. 

Advancements  made  to  children  are  not  trusts  "to  the  use  of  the  person  making  the  same;" 
and  hence  a  voluntary  conveyance  by  a  parent  to  a  child,  in  good  faith,  by  way  of  advancetnent, 
will  be  sustained,  although  the  parent  may  have  been  at  the  time  indebted,  provided  the  property 
left  in  the  parent  was  clearly  sufficient,  at  the  time  of  the  conveyance,  to  have  saiisfieo  all  sub* 
sisting  debts.  Miller  v.  Wilson,  15  O.  108;  Cmmhaugk  v.  Kugler^X  O.  S.  373;  V'antants. 
Davits,  6  O.  S.  52 ;   Webb  v.  Roff,  9  O.  S.  430. 

See  further  as  to  the  construction  of  this  section,  Geasley  v.  The  Separatists,  IS  O.  S. 
144-155. 

\  4196.  Both  parties  must  be  partakers  of  the  fraud,  Burgett  v.  Bnrgett,  1  O.  469  ;  Harskmam 
V.  Lowe,  9  0.  92;  such  conveyance,  though  declared  to  be  void,  cannot  be  questioned  by  the 
grantor,  his  heirs,  or  strangers  having  no  claim  ;  it  is  valid  except  as  to  creditors  and  subsequent 
purchasers,  Burgett  y.  Burgett,  supra;  Barrw,  Hatch,  3  O.  527;  Douglass  v.  Dunlap,  10  O. 
163;  Barton  v.  Morris,  15  O.  408;  Socktnan  v.  Sockman,  18  O.  362;  Tremper  v.  Btui^n,  18  0. 
418;  Brown  v.  Webb,  20  O.  889;  Webb  v.  Bro7vn,  3  O.  S.  246;  Hallowell\.  Bayliss,  10 O.  S.  538; 
White  V.  BrocatUy  14  O.  S.  339;  Gortnley  v.  Potter,  29  O.  S.  597 ;  as  against  a  creditor,  such  con- 
veyance is  void,  and  a  sale  of  the  land  on  execution  will  vest  in  the  purchaser  the  title,  Clark  r. 
Hubbard,  8  O.  :W2 ;  Westemtan  v.  Wesferman.  25  O.  S.,  500-510;  and  see  8  O.  529-^533;  16  O.  44J- 
451;  18  O.  362-366;  14  O.  S.  443-446;  or  the  creditor  may  proceed  in  equity,  before  or  after  the 
death  of  the  grantor,  /b.  ;  Hampson  v.  Sumner,  18  O.  444;  Gormleyw.  Potter,  supra  :  and  tbe 
administrator  may,  in  a  proper  case,  cause  such  conveyance  to  be  set  aside,  >oj-/,  |  61^.  There 
is  no  liability  where  the  property  has  been  restored,  Swi/t  v.  Holdridge,  10  O.  230.  As  to  execu- 
tory contracts,  it  has  been  held  that  no  action  can  be  maintained  on  a  oond,  the  consideration  (A 
which  was  a  sale  by  the  obligee  to  the  obligor  to  defraud  creditors.  Goudy  v.  Gebkart,  1  0. 
S.  262. 

In  Shorten  v.  Woodrow,  34  O.  S.  645,  it  was  held  that  the  seventeenth  section  of  the  act  of 
1859,  as  amended  in  1863,  in  relation  to  fraudulent  conveyances,  only  operates  upon  fradulent 
transfers,  conveyances,  and  assignments  made  by  the  debtor  himself,  ana  not  upon  those  where 
he  was  not  at  any  time  vested  with  the  legal  title,  but  {>aid  the  purchase  money,  and  caused  the 
conveyance  to  be  made  to  another.  This  seems  to  be  inconsistent  with  Combs  v.  Watson,  SS  0. 
S.  228.    The  subject  is  now  provided  for,  post,  |  6844. 

I  4197.    The  decisions  relating  to  this  section  are  collected  in  a  note  to  section  4150. 

g  4198.  Part  performance  may  take  a  case  out  of  the  statute  of  frauds,  and  delivery  of  pcsc*> 
siou  on  a  parol  lease  is  sufficient  for  that  purpose,  if  the  lease  be  for  a  term  not  exceeding  three 
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of  years,  or  any  uncertain  interest  of,  in,  or  out  of  lands,  tenements,  interest  in  Und, 
or  hereditaments,  shall  be  assigned,  or  granted,  except  by  deed,  or  hl'^wriiingr^'*"**^ 
note  in  writing,  signed  by  the  party  so  assigning  or  granting  the  same, 
or  his  agent  thereunto  lawfully  authorized,  by  writing,  or  by  act  and 
operation  of  law.     [29  v.  218,  §  4.] 

Sec.  4199.     No  action  shall  be  brought  thereby  to  charge  the  what  agreement* 
defendant,  upon  any  special  promise,  to  answer  for  the  debt,  default  or  must  be  m  writing, 
miscarriage,  of  another  person ;  nor  to  charge  any  executor  or  admin- 
years.    Moort  V.  Beaslty,  3  O.  294;  Waggontrs.  Speck^  3  O.  292;  Bridgman  v.  Wells,  IS  O.  43; 
Grants.  Ramsey,  7  O.  S.  157. 

But  in  an  action  upon  an  indenture  leasing  land  for  five  years,  to  recover  of  lessees  upon  their 
covenents  to  pay  rent:  Held,  that  the  answer  setting  up  that  the  indenture  was  not 
Attested  nor  acknowledged  by  the  lessor,  and,  therefore,  did  not  convey  the  term,  and  that  the 
lessees  were  not  indebted  for  any  rent  under  the  indenture,  stated  facts  sufficient  to  constitute 
an  equitable,  and,  therefore,  a  perfect  defense ;  and  that  the  defect  in  the  lease,  in  not  being 
attested  or  acknowledged,  is  not  cured  or  affected  by  this  section.  RickanUon  v.  Bates,  8  O. 
S.  257. 

The  introduction  of  parol  evidence  to  prove  the  contents  of  a  lost  deed  is  not  prohibited  by 
this  section.     Blackburn  v.  Blackburn,  8  O.  81. 

Where  a  vendor  stipulates  with  the  vendee,  that  his  deed  shall  save  the  rights  of  a  tenant  in 
possession,  but  the  stipulation,  through  the  fraud  or  mistake  of  the  vendee,  is  not  carried  into  the 
deed,  the  tenant,  claiming  under  a  contract  void  by  the  statute  of  frauds,  has  no  relief  in  equity 
against  the  vendee.  But,  it  seems,  the  vendor  may  have  the  mistake  corrected,  and  re^instate 
the  tenant.      Voung  v.  Miller,  10  O.  85. 

A  parol  contract  for  a  lease  between  a  landlord  and  a  tenant  in  possession  under  a  prior  lease. 
is  within  this  statute,  unless  possession  be  held  solely  under  and  in  performance  of  the  parol 
contract,  and  the  terms  of  holding  clearly  indicate  the  possession  to  be  under  the  subsequent 
parol  lease.  Armstrongs.  Kattenhortt,  II  O.  265;  followed  in  Crawford  \.  Wick,  18  O.  S.  190, 
dieested  under  \  4199;  and  see  3  O.  292,  294;   15  O.  248. 

If  a  defendant,  without  relying  on  the  statute  of  fraud.4,  admits  in  his  an.swer  a  parol  agree- 
ment for  the  sale  of  lands,  performance  will  be  decreed.  Woods  v.  Oilte,  11  O.  455;  Minns  v. 
Morse.  15  O.  568.  And  see  Ogden  v.  Ogden,  4  O.  S.  182;  Mathews  v.  Leaman,  24  O.  S.  615; 
H'atson  v.  Erb,  33  O.  S.  85. 

.Where  the  purchaser  of  land  is  put  in  possession,  under  a  parol  contract,  the  vendor  cannot 
set  up  a  naked  parol  agreement  to  rescind.     Kelley  v.  Stanbery,  18  O.  408. 

\  4199.  Under  a  parol  contract  to  clear  and  fence  a  lot  of  land,  in  consideration  of  being  per- 
mitted to  rai.se  on  the  premises  a  crop  of  corn,  possession  was  taken,  the  lot  cleared  and  fenced, 
and  a  crop  raised,  but  before  it  was  gathered,  the  owner  of  the  land  entered  on  the  premises, 
gathered  the  corn,  and  converted  it  to  his  own  use:  Held,  that  this  was  a  part  performance 
which  took  the  case  out  of  this  statute,  and  that  a  right  of  possession  was  acquired  which  would 
sustain  an  action  of  trespass  against  the  owner  of  the  land.  Wtlbers.  Paine,  1  O.  251.  And  see 
3  O.  294;  13  ().  43 ;  7  O.  S.  157. 

A  written  memorandum  that  the  plaintiflT  will  allow  the   defendant  credit  for  a  certain  debt 

due  to  the  defendant  from  a  third  person,  is  not  within  this  statute,  as  it  is  not  an  undertaking  to 

pay  the  debt  of  the  third  person,  but  an  ncknowled^^ment  of  a  pre-existing  liability  to  pay  it, 

•  primii   facie  obligatory,  and,  therefore,  competent   evidence,  though  the  consideration  be  not 

expressed,     f/oovers.  Morris,  3  O.  56.  » 

Parol  agreement  to  transfer  a  certificate  of  the  entry  of  a  tract  of  land  is  not  within  the  statute 
of  frauds.     Reed  v.  McGretu,  5  O.  375. 

A  contract  between  agents  of  the  state  and  an  individual  concerning  an  interest  in  real  estate, 
is  not  exempt  from  the  provisions  of  this  statute.      State  v.  Banm,  6  C).  3S:V     See  12  O.  S.  547. 

Upon  a  parol  contract  for  the  sale  of  lands,  mere  payment  of  the  consideration  does  not  take 
the  case  out  of  this  statute.     Sites  v.  Keller,  Pollard  v.  Kinner,  6  O.  483, 52«.     And  sec  1  O.  357. 

Under  this  section,  the  name  of  the  person  to  be  charged  must  appear  somewhere  upon  the 
instrument,  and  it  must  have  bean  placed  there  for  the  purpose  of  giving  it  authenticity.  Ander' 
son  V.  Harold,  10  O.  399. 

At  a  sale  of  land  by  auction,  the  auctioneer  is  the  agent  of  both  parties,  and  a  memorandum 
of  the  terms  of  the  sale  made  by  him  in  the  names  of  the  parties  will  suffice.  Pugh  v.  Ches' 
seldinc,  1 1  ().  109. 

A  parol  contract  to  convey  land,  and  deliverv  of  possession  under  it,  cannot  be  regarded  as 
void,  but  voidable ;  and  if  executed,  the  title  of  the  vendee  cannot  be  defeated  by  a  judgment 
against  the  vendor,  rendered  after  the  contract  was  made,  and  before  the  execution  of  the  con- 
veyance.    Minns  v.  Morse,  15  O.  568.     See  Leffersou  v.  Dallas,  20  O.  S.  »iS;  also  1  O.  S.  110. 

Where  the  plaintiff,  under  a  parol  license,  had  bnilt  an  abutment  for  his  milldam  on  the  land 
of  the  defendant,  who  afterwards  removed  it,  and  the  plaintiff*  brought  trespass,  and  the  defend- 
ant relied  on  the  provi.sions  of  this  section,  it  was  held  that  the  parol  licen.se  having  been  exe- 
cuted, was  irrevocable,  and  that  the  action  might  be  maintained.  Wilson  v.  Chal/ant,  15  O.  248. 
See  Junction  R.  Co.  v.  Ruggles,  7  ().  S.  1 ;  Meek  v.  Breckenridge,  29  O.  S.  642. 

The  consideration  of  a  promise  to  pay  the  debt  of  a  third  person  need  not  be  in  writing.  Reed 
V.  Evans,  17  O.  128;  Duckwall  v.  Rogers,  15  O.  S.  544. 

Parol  contract  for  purchase  of  the  interest  under  a  certificate  of  purchase  from  one  of 
the  United  States  land  offices,  and  part  performance,  entitles  the  party  to  a  decree  for  specific 
performance.     Kays.  Watson,  17  O.  27. 

Contract  of  surety  on  an  injunction  bond  within  the  section.  Williamson  v.  Hall,  1  O.  S.  190; 
McGovney  s.  State,  20  O.  93. 

For  a  case  in  which  a  post-nuptial  agreement,  executed  by  the  wife,  was  held  to  be  taken  out  of 
the  statute  by  part  performance,  see  Thomas  v.  Brotvn,  10  O.  S.  247.      , 

Where  a  vernal  ante-nuptial  agreement  was  made  between  parties  in  contemplation  of  their 
subsequent  intermarriage,  by  which  the  intended  wife  should,  during  coverture,  enjoy  and  dis- 
pose of  her  personal  estate,  and  the  proceeds  of  her  real  estate,  as  if  she  were  sole,  and  she 
should,  in  case  she  survived,  claim  no  distributive  share  of  her  intended  husband's  personal 
estate,  and  no  dower  in  his  realty ;  and  the  husband  accordingly  did  permit  the  wife,  during 
coverture,  to  give  to  her  children  by  a  former  husband  the  personal  estate  which  before  mar- 
riage was  hers,  and  also  the  proceeds  of  her  real  estate :     Held,  1.  That  the  agreement  was  one 


1054 

TU.  IV,  Ch,  4.  STATUTE  OF  FRAUDS.  §  4199. 

istrator  upon  any  special  promise,  to  answer  damages  out  of  his  own 
estate;  \ox  to  charge  any  person  upon  any  agreement  made  upon  con- 
sideration of  marriage,  or  upon  any  contract  or  sale  of  lands,  tenements, 
or  hereditaments,  or  any  interest  in,  or  concerning  of  them;  nor  upon 
any  agreement  that  is  not  to  be  performed  within  the  space  of  one  year 


made  "  upon  consideration  of  marriage  "  within  this  statute,  and  that  there  was  do  such  part 
performance  as  would  in  equity  take  it  out  of  the  operation  of  the  statute.  2.  That  such  agree- 
ment was,  under  the  circumstances  stated,  no  bar  to  the  claim  of  dower.  Finch  v.  Finck^  JO  0. 
S.  601 ;  //<r«rv  V. //<•«>>,  27  O.  S.  121. 

A  verbal  promise  made  by  A.  to  B.,  to  indemnify  him  against  loss  and  damage  in  becoming  the 
surety  of  C,  in  an  undertaking  in  replevin,  is  a  special  promise  to  answer  for  the  debt,  default,  or 
miscarriage  of.  another,  and  within  the  meaning  of  this  section,  snd  no  action  can  be  maintained 
on  such  promise.  Rasters.  White,  12  O.  S.  219;  KeUey  v.  Htbbs,  13  O.  S.  340;  Ferrellr.  Max- 
well,  2»  O.  S.  383. 

A  bill  of  exchange  drawn  by  S.,  payable  to  the  order  of  H.,  but  not  indorsed,  was  haodtd  by 
the  defendant  in  the  action  to  the  plaintiff,  who  had  previously  been  in  the  habit  of  indortOEg 
(breach  other,  with  a  request  by  the  defendant  to  the  plaintiff  to  inderte  it  /er  him^  which  the 
plaintiff  did,  and  the  bill  was  subsequently  indorsed  bv  H.  and  negotiated.  The  name  of  the 
defendant  was  not  on  the  bill.  The  plaintiff  was  compelled  to  pay  the  amount  of  the  bill  to  ibe 
holders,  and  brought  the  action  on  tne  contract  allcEcd  to  £  rife  from  the  circumstances  stated 
to  recover  the  amount  so  paid.  The  defendant  relied  on  this  section  as  a  defense :  Held,  that 
the  defense  was  valid.     KeUey  v.    IJibbs,  13  O.  S.  340. 

A  verbal  agreement  for  the  sale  of  land.s,  which  has  been  fully  performed  on  the  part  of  the 
vendor,  is  not  rendered  void  by  the  statute  of  frauds.     Randall  s.  Turner.  17  O.  S.  262. 

A  contract  which  x/raj^be  performed  in  a  year  is  not  within  the  section,  lb,;  and  see  the  sane 
case  as  to  an  agreement  to  pay  the  debt  of  another. 

A  parol  contract  for  a  new  or  supplemental  lea.se  between  a  landlord  and  his  tenant, in  fjosses^ 
sion  under  a  former  and  subsisting  lease,  is  within  this  statute;  and  the  continued  possessioo  of 
the  tenant  does  not  take  the  parol  contract  out  of  the  operation  of  the  statute,  wnere  the  con> 
tinued  possession  of  the  tenant  is  as  well  referable  to  the  first  lease  as  to  the  second  parol  lease. 
Crawford  \.  Wick,  \%0.^.\yfi. 

A  verbal  contract  for  the  sale  of  lands  is  not  void,  but  voidable  at  the  election  of  either  party; 
and  a  creditor  of  the  vendor  cannot  insist  that  the  contract  be  avoided,  though  he  may  rea(.h  the 
unpaid  purchase  money.     Lefferson  v.  Dallas,  20  O.  S.  68. 

In  an  appropriation  proceeding  an  oral  agreement  was,  by  consent  of  parties,  entered 
of  record  in  tne  probate  court,  to  the  effect  that  in  consideration  that  the  defendant  had 
withdrawn  all  claim  for  damages  on  account  of  the  necessity  which  the  appropriaticn  mco!d 
occasion  in  the  erection  of  fences  and  crossings,  the  company  pgreed  to  erect  and  fcreverkccp 
up  the  fences  and  crossings  through  the  defendant's  lands:  Held,  that  the  agreement  is  not 
within  the  statute  of  frauds.     Huston  v.  Cincinnati,  etc.,  R.  Co.,  21  O.  S.  235. 

Several  writines,  though  made  at  different  times,  may  be  construed  together  for  the  purpctve 
of  ascertaining  tne  terms  of  a  contract  reouired,  by  the  statute  of  frauds,  to  be  in  writing  ard 
signed  by  the  party  to  be  charged  therewith.      Thayer  y.  Luce,  22  O.  S.  62. 

If  some  only  of  such  writings  be  so  signed,  reference  must  be  specific  ally  made  there'n  to 
tho.se  which  are  not  so  signed  ;  but  if  each  of  the  writings  be  so  signed,  such  reference  tc-  ibe 
others  need  not  be  made,  if,  by  inspection  and  comparison,  it  appear  that  ihey  severally  rebte 
to  or. form  a  part  of  the  same  transaction.     lb. 

An  instrument  of  writing  in  the  usual  form  of  a  deed  of  conveyance,  but  not  deliveted  as 
such,  may  nevertheless  be  delivered  as  an  executory  contract,  or  as  partial  evidence  of  a  con- 
tract to  sell  ai\^  convey  the  lands  therein  described;  and  if  signed  and  $o  delivered  by  the  ven- 
dor, and  accepted  by  the  vendee,  it  is  sufficient,  in  an  action  thereon  against  the  vendor,  to  take 
the  case  out  of  this  section.     lb. 

On  the  trial  of  an  issue  under  this  section,  the  assent  of  the  plaintiff  to  the  terms  of  the  cos- 
tract  may  be  shown  by  parol  testimony.     lb. 

If  the  contract  was  made  by  the  agent  of  the  plaintiff,  the  agency  may  be  csiab]i»hed  by  (srol 
testimony,  notwithstanding  the  agent  may  have  contracted  in  nis  own  niirc,  i^ithout  discksiDg 
his  agency,  or  the  name  of  his  principal  in  the  transaction,     lb. 

Where  an  agent  has  been  anthorized,  by  an  instrument  of  writine,  to  enter  into  a  contract  on 
the  part  of  his  principal  with  a  third  person  therein  named,  and  all  the  terms  and  conditions  of 
the  proposed  contract  arc  contained  in  the  instrument,  ard  the  saire  is  signed  by  the  priccipal, 
or  by  some  other  person  thereunto  authorized,  the  agent  may,  in  the  execution  of  the  pc«tr» 
deliver  such  instrument  to  the  person  named,  as  and  for  the  proposal  of  his  principal ;  ;ina  «hen 
such  person  assents  to  and  accepts  the  proposal  thus  made,  the  contract  is  complete;  and  the 
agreement  thus  entered  into  is  "in  writing  and  signed"  by  the  proponent,  within  the  meaoiDg 
of  this  section.     Himrod  Furnace  Co.  v.  Cleveland,  etc.,  R.  Co.,  22  O.  S.  451. 

Notwithstanding  the  provisions  of  this  chapter,  it  is  competent  to  establish,  by  parol  evidence, 
that  a  deed  of  conveyance,  absolute  in  form,  was  executed  upon  the  consideration  that  the  prop- 
erty conveyed  was  to  be  held  in  trust  for  the  grantor,  and  reconveyed  on  demand,  AfathrSiS  v. 
Leaman,  24  O.  S.  615;  but  the  evidence  to  establish  such  trust  must  be  clear.  /*.;  Miller  y. 
Stokely,  5  O.  S.  194;  Stall  v.  Cincinnati,  16  O.  S.  169;  and  see  11  O.  855.  456. 

Where  a  father  makes  an  advancement  to  his  children  in  consideration  of  their  agreement  to 
pay  his  debt.s,  the  agreement  is  an  original  undertaking,  and  not  within  this  section.  Stet'Aart 
V.  SAaum,  24  O.  S.  432. 

Where  the  name  of  the  agent,  with  whom  a  contract  for  the  purchase  of  real  estate  was  made, 
appears  in  the  written  inemorandum  of  the  agreement  signed  by  the  purchaser,  who  i^  the  party 
to  oe  charged,  the  provisions  of  this  section  are  satisfied,  although  the  names  of  the  principals 
are  not  disclosed  therein.      Walsh  v.  Barton,  24  O.  S.  28. 

An  agreement  by  the  lessor  to  let  the  lessee  have  the  good  will  of  a  bu»ness,  and  that  ibe 
lessor  will  abstain  from  carrying  on  a  like  business  in  the  .<«ame  locality  for  a  period  of  five  years. 
is  within  the  .statute  of  frauds,  and  voidable  if  not  in  writing.     Gottschalk  v.  Witter,  25  0  S.  71 

Where  a  lessee  brought  his  action  on  such  an  agreement,  seeking  to  enjoin  the  lessor  from  Hs 
violation,  and  to  recover  damages  for  its  breach,  and  upon  demurrer  to  a  plea  by  the  lessor  that 
the  agreement  was  not  in  writing,  and  therefore  void,  the  court,  on  hearing,  overruled  the 
demurrer,  and  dismissed  the  petition :  Held,  that  this  action  and  proceeding  were  no  bar  to  a 
future  action  by  the  lessee  to  rescind  the  contract,  and  recover  back  the  consideration  given  for 
the  agreement.     lb. 

The  fixing  of  a  boundary  line  by  parol  is  not  within  this  section ;  no  estate  is  thereby  created: 
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from  the  making  thereof;  unless  the  agreement  upon  which  such  action 
is  brought,  or  some  memorandum  or  note  thereof,  is  in  writing,  and 
signed  by  the  party  to  be  charged  therewith,  or  some  other  person 
thereunto  by  him  or  her  lawfully  authorized.     [29  v.  218,  §  5.] 


but  where  the  boundary  line  is  fixed  by  the   parties,  they  hold  up  to  it  by  virtue  of  their  title 
deeds,  not  by  virtue  of  the  parol  transfer.     Bobos.  Richmond^  25  O.  S.  115. 

An  ante-nupiial  contract,  in  parol,  whereby  R.  M.  K.,  then  ^  femesoU^  and  being  the  owner 
in  fee  of  certain  lands,  agreed  with  J.  H,,  in  consideration  that  lie  would  marry  her,  and  would 
enter  upon  and  make  valuable  improvements  upon  the  lands,  she  would  convey  the  same  to  him 
by  deed  duly  executed  in  fee  simple,  is  "an  agreement  upon  consideration  of  marriage,"  and  is 
void  under  this  section,  not  being  in  writing  and  signed  by  the  parties  sought  to  be  charged. 
H^nry  v.  ///wry,  27  O.  S.  121. 

Such  contract  is  an  entire  one,  and  the  additional  consideration  named  therein,  of  entering 
upon  and  making  improvements  upon  the  land»  in  no  manner  changes  the  character  of  the  agree- 
ment so  as  to  take  it  out  of  the  statute,     lb. 

The  marriage  under  such  contract  of  the  parties  is  not  such  a  part  performance  as  takes  the 
case  out  of  the  statute.     Jb. 

Nor  is  the  marriage  and  subsequent  entrv  on  the  land^,  and  making  valuable  improvements 
thereon,  such  part  performance  as  takes  tne  case  out  of  the  statute,  such  acts  being  as  well 
referable  to  his  character  as  husband  as  that  of  vendee.     lb. 

A  deed  defectively  executed  by  the  wife,  in  the  attempted  performance  of  such  contract,  will 
not  be  perfected  in  the  absence  of  a  clear  case  for  a  specific  performance  of  a  parol  contract,  lb. 

When  a  deed  for  real  estate  has  been  executed,  or  title  in  any  other  way  passed,  subsequent 
*  agreements  between  vendor  and  vendee,  as  to  the  pecuniary  liabilities  growing  out  of  the  trans- 
action, which  do  not  take  away  or  confer  any  interest  in  the  land,  but  only  determine  the  time 
when  the  purchase  money  becomes  due,  are   not  affected  by  the  statute  of  frauds.     NcgUy  v. 
Jejjrers,  28  O.  S.  90. 

When  such  title  has  passed,  and  part  of  the  purchase  money  been  paid,  and  the  time  when  the 
balance  shall  become  due  is  fixed  by  a  written  contract  between  the  parties,  and  is  made  to 
depend  on  the  prior  removal  by  the  vendor  of  certain  leases  from  the  property  conveyed,  such 
pnor  performance  by  the  vendor  is  a  condition  precedent  to  the  payment  of  the  residue  of  the 
purchase  money.  But  a  subsequent  contract  between  the  parties,  by  the  terms  of  which  the 
vendee,  for  a  valuable  consideration  received,  agreed  to  waive  hi.s  right  tu  insist  on  the  perform- 
ance of  such  conditions  precedent,  and  take  the  property  subject  to  the  incumbrances,  and  pay 
the  balance  due^  is  not  a  contract  within  this  section,  and  may  be  proved  by  parol.     Jb. 

A  promise  of  indemnity  by  one  not  a  party  to  an  obligation  to  induce  another  to  become  surety 
'  thereon,  being  a  promise  to  answer  for  the  default  of  another  person,  if  not  in  writing,  is  void 
under  this  section.     Ferrtll  v.  Maxwell,  28  O.  S.  383. 

But  if  a  surety  on  an  obligation,  upon  his  promise  of  indemnity,  procures  another  to  become 
surety  with  him  in  the  same  instrument,  the  promise  is  not  within  the  statute,  for  the  indemnity 
promised  is  to  .secure  his  own  default.     lb 

A  surety  on  an  administration  bond,  by  his  agreement  of  indemnity,  induced  another  to  sign 
the  same  bond  as  surety  with  him:  Held,  that  the  agreement,  though  not  iii  writing,  was  valid 
and  binding  as  between  the  parties  to  the  agreement.     lb. 

An  infant  who  renders  services  under  a  verbal  contract,  which  could  not  be  performed  within 
a  year  from  the  date  thereof,  entered  into  by  and  between  his  employer  and  his  parent,  cannot 
abandon  the  service  in  violation  of  the  agreement,  and  recover  upon  quantum  meruit  ^ox  the 
services  rendered.     Abbott  v.  Inskip^  29  O.  S.  59. 

An  agreement  between  the  owner  of  an  artificial  water-course  and  a  railroad  company,  whereby 
the  former  consents  that  the  latter,  in  the  construction  of  its  road,  may  fill  the  channel  and 
divert  the  water  into  a  new  channel  on  its  own  land,  in  consideration  that  the  railroad  company 
will  open  the  old  channel  and  restore  the  water  thereto  whenever  requested,  is  not  a  contract 
for  an  interest  in  land  within  the  meaning  of  this  section.  Hamilton^  etc.,  Co.  v.  Cincinnati^ 
etc.,  R.  Co.,  29  O.  S.  341. 

Although  the  parties  may  be  longer  than  a  year  in  the  performance  of  a  contract,  still  if  that 
performance  may  be  completed  within  a  year,  and  such  performance  is  entirely  in  accordance 
with  the  intention  and  understanding  of  the  parties,  such  contract  is  not  within  the  statute,  and 
need  not  be  in  writing  in  order  that  an  action  may  be  maintained  upon  it.  Blakeney  v.  Goode^ 
30  O.  S.  350. 

Where  a  defense  is  founded  on  an  agreement  not  to  be  performed  within  a  year,  the  answer 
must  show  that  such  agreement  was  in  writing.     Reinheintery.  Carter,  31  O.  S   579. 

Part  payment  of  the  consideration  of  a  parol  promise  not  to  be  performed  within  a  year,  does 
not  withdraw  the  agreement  from  the  operation  of  this  section,     lb. 

E.  contracts  with  S.  to  build  a  house,  and  S.  contracts  with  (j.  to  furnish  labor  and  materials.  G. 
refused  to  furnish  such  labor  and  materials,  except  upon  a  promise  made  to  him  by  £.  that  he 
would  pay  the  bill  out  of  funds  coming  to  S. :  Held,  not  to  be  a  contract  within  this  section. 
Estabrook  v.  Gebhart,  32  O.  S.  415. 

The  work  being  done,  and  it  being  agreed  by  all  that  E.  should  pay  G.,  who  was  to  give  up  his 
claim  against  S.  and  look  to  E.  alone  for  payment ;  this  is  such  a  contract  as  need  not  be  in  writ- 
ing under  this  section,     lb. 

The  fraud  against  which  equity  will  grant  relief,  notwithstanding  the  statute  of  frauds,  con- 
sists in  the  refusal  to  perform  an  agreement  upon  the  faith  of  which  the  plaintiff  has  been  misled 
to  his  injury,  or  the  defendant  has  secured  an  unconscionable  advantage,  and  not  in  the  mere 
moral  wrong  involved  in  a  refusal  to  perform  a  contract  which,  by  rea.son  of  the  statute  of 
frauds,  cannot  be  enforced  by  action.      \Vatson  v.  Erb,  ^  O.  S.  35. 

A.,  in  pursuance  of  a  parol  agreement  with  B.,  who  desired  to  become  the  owner  of  certain 
land,  B.,  agreeing  to  save  him  harmless,  purchased  the  land,  made  a  cash  payment  thereon, 
took  the  title  to  himself,  and  executed  his  own  notes  and  a  mortgage  on  the  premises  for  the 
balance  of  the  purchase  money.  After  so  contracting,  bvii  befr)re  niakini^  the  rash  payment,  A. 
repudiated  the  agency,  and  informed  B.  that  he  would  purchase  for  himself:  Hein,  that  the 
breach  of  the  verbal  agreement  to  convey  to  B.  was  not  such  a  fraud  upon  him  as  would 
authorize  a  court  of  equity  to  decree  a  trust  in  the  land,  and  compel  its  execution,     lb. 

A  verbal  promise,  bv  a  judgment  creditor,  to  indemnify  an  officer,  holding  an  execution, 
against  loss  or  damage  from  the  seizure  and  sale  of  property  claimed  by  the  debtor  to  be  exempt 
from  execution,  is  not  void  as  being  against  public  policy  ;  nor  is  such  promise  within  the  statute 
of  frauds.     Mays  v.  Joseph,  34  O.  S.  22. 
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ENTAILMENTS. 

Section 

4200.  Entailed  estates  to  pass  to  issue  of  first  donee. 

Sec.  4200.  No  estate  in  fee  simple,  fee  tail,  or  any  lesser  estate,  in 
lands  or  tenements,  lying  within  this  state,  shall  be  given  or  granted,  by 
deed  or  will,  to  any  person  or  persons  but  such  as  are  in  being,  or  to 
the  immediate  issue  or  descendents  of  such  as  are  in  being  at  the  time 
of  making  such  deed  or  will ;  and  all  estates  given  in  tail  shall  be  and 
remain  an  absolute  estate  in  fee  simple  to  the  issue  of  the  first  donee  in 
tail.     [29  V.  463,  §  I.] 


\  4200.  Where  lands  are  conveyed  by  deed  "  to  A.,  the  heirs  of  his  body,  and  assies  forererf" 
the  grantee  takes  an  estate  tail ;  and  by  force  of  this  section  the  issue  of  A.  takes  the  inhent- 
ance  as  an  absolute  estate  in  fee  simple.     Pollock  v.  Speidel,  17  O.  S.  439. 

The  first  donee  in  tail  cannot,  by  a  sale  and  conveyance  in  fee  simple,  with  covenants  of  war- 
ranty, bar  the  entail^  or  deprive  his  issue  of  the  right  of  succession  to  the  inheritance.     Ih. 

Though  the  issue  m  such  case  take  by  descent,  yet  the  tenant  in  tail  is  not  the  source  of  thdr 
title;  they  xaVc, ^er/ormam  doni,  from  the  person  who  first  created  the  estate, and  are  therefore 
not  estopped  by  the  deed  of  the  tenant  in  tail ;  nor  is  it  a  bar  to  their  action  for  the  recovery  of 
the  lan(»  entailed  that  their  ancestor,  the   tenant  in  tail,  has  conveyed  with  covenants  of  war- 

Imcnt  of  estates"  fS  Curwen,  2193 .  the 
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ranty,  and  that  assets  have  descended  to  them  from  his  ei 

In  the  act  of  December  17,  1811,  "to  restrict  the  entaili 
clause  which  provides  "  that  all  estates  given  in  tail  shall  be  and  remain  an  absolute  estate  in  fee 
simple  to  the  issue  of  the  first  donee  in  tail,"  was  intended  to  limit  entailments  then  subsisting, 
as  well  as  those  which  mi^ht  be  thereafter  created.  The  enactment  thus  construed,  was  not  a 
prejudicial  interference  with  vested  rights,  nor  beyond  legitimate  legislative  power.  Therefore, 
where  an  estate  in  tail  was  created  by  deed,  in  1807,  and  the  issue  of  the  first  donee  in  tail  sold 
and  conveyed  the  premises  in  fee  simple,  in  1836,  by  deed  with  covenants  of  general  warranty, 
both  he  and  his  heirs  were  thereby  forever  estopped  to  claim  title  to  the  premises  against  the 
grantee  of  such  issue  br  his  assigns.     Pollock  v.  S/eidel,  27  O.  S.  86. 

This  section  does  not  change  tne  nature  of  the  estate  in  the  first  donee  in  tail  from  an  inherit- 
able estate  to  an  estate  for  lite  merely,  the  object  of  the  statute  being  to  restrict  the  entailment  to 
the  immediate  issue  of  such  donee,  and,  on  the  determination  of  his  interest  in  the  estate,  and  of 
such  rights  as  the  law  annexed  to  it  while  held  by  him,  to  enlarge  the  estate  tail,  in  the  hands 
of  such  issue,  into  an  absolute  estate  of  fee  simple.     Harkness  v.  CcmtM^^  24  O.  S.  416 

The  words  "immediate  descendants"  include  all  to  whom,  under  the  statute  of  descents  as 
estate  would  have  descended  immediately  from  the  particular  person  whose  descendants  they, 
by  the  deed  or  will,  are  required  to  be.      Turley  v.  Turley^  11  O.  S.  178. 

S.  devises  certain  real  estate  to  the  children  of  his  sister,  N.  W.,  for  and  during  the  term  of 
their  natural  lives,  share  and  share  alike,  and,  at  the  decease  of  any  such  devisees,  the  frhare 
of  the  devisee  so  dying  was  given  to  the  issue  of  such  devisee,  share  and  share  alike,  for  the 
term  of  their  natural  lives  respectively;  and  again,  at  the  decease  of  the  issue  last  afore^id.  or 
any  of  them,  the  shares  of  the  issue  so  dying  were  eiven  to  the  issue  of  such  issue,  or  any  cf 
them,  for  the  terms  of  their  natural  lives,  "  and  in  tnis  manner  down  in  entailment  as  far  as 
may  be  allowed  by  the  statute  in  such  case  made  and  provided."  The  will  was  made  in  1<M4, 
and  the  testator  died  in  1847;  at  his  death  his  aister,  N.  W.,  had  three  children  living,  to  wit: 
N.,  J.,  and  W,,  who  were  his  heirs  at  law  ;  W.  died  in  1860,  leaving  a  daughter,  M.  W..  who  died 
in  1855,  without  father,  mother,  brother,  sister,  or  child  ;  J.  is  still  living,  with  i*sue :  Held— 

1.  That  the  will  gave  to  N.,  J.,  and  W.  each  a  life  estate  in  the  undivided  third  part  of  the 
premises  devised,  remainder,  for  life,  of  each  one's  share  to  his  or  her  issue  in  being  at  the  date 
of  the  will,  remainder  in  tail  to  the  unborn  issue. 

2.  That  the  reversionary  fee  simple,  of  which  the  enjoyment  was  expectant  on  the  failure  of 
issue  in  the  line  of  either  of  the  devisees,  before  the  estate  tail  devised  could  be  converted  into 
an  absolute  fee  simple  under  this  section,  was  undisposed  of  by  the  will,  and  passed  by  descent 
to  N.,  J.,  and  W.,  the  heirs  at  law  of  the  testator,  as  tenants  in  common. 

3.  That  M.,  the  illegitimate  daughter  of  N.,  could  not  take  under  the  will  as  the  "issue"  of  her 
mother,  nor  could  she  inherit  collaterally  from  M.  W.,  her  mother's  niece. 

4.  That  M.  is  entitled,  by  inheritance  from  her  mother,  to  one-third  of  the  reversionary  fee  in 
the  premises;  and  the  particular  estates  under  the  will  having  terminated,  as  to  two-thirds  of 
the  property  devised,  by  the  failure  of  issue,  M.  is  entitled  to  the  possession  of  one-third  of 
these  two-thirds — that  is,  to  two-ninths  of  the  whole  premises.     Gibson  \.  McNtely^  11  O.  S.  ISl. 

In  endeavoring  to  ascertain  the  meaning  of  a  will,  in  which  property  is  devised  to  one  and  hi* 
heirs,  to  be  used  for  life,  with  remainder  to  others,  "  the  intention  of  the  testator  must  govern,  if  it 
be  not  unlawful  or  inconsistent  with  the  rules  of  law,"  and  "  we  must  not  start  out  with  the  pre- 
sumption that  it  was  the  design  of  the  testator  to  create  an  estate  tail,  and  construe  the  wordi 
of  the  will  to  effect  that  object."     Kin^  v.  Btck,  15  O.  559. 

B'or  the  provisions  relating  to  the  sale  of  enuiled  estates,  see  /w/,  section  5803,  «t  stq.y  and 
Gilpin  v.  Williams,  25  O.  S.  283;  NiiNuions  v.  Wes(fall,  33  O.  S.  213. 
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ANIMALS. 


^  Running  at  Lakcb. 

Section 

420L  What  animals  shall  not  run  at  large ;  pen- 
alties against  owner. 

4202.  What  animals  not  to  run  at  large,  without 

permit ;  penalty. 

4203.  Permits  by  county  commissioners  for  ani- 

mals to  run  at  large. 

4204.  How  penalties  collected,  and  disposition 

thereof. 

4205.  Suit    for  penalty   not   to  be  commenced 

without  notice. 

4206.  Owner  of  animal  liable  for  damage. 

4207.  Animal  may  be  taken  up  and  treated  as 

an  estray. 

4208.  Fees  for  taking  up  animal. 

4209.  Pounds. 

Texas  Cattle. 

4210.  What  cattle  infected  with   disease  shall 

not  be  brou£[ht  into  state. 

4211.  Presumptions  in  actions  to  recover  dam- 

ages tor  infection. 


Section 

4212.  Duties  of  carriers,  and  owners  of  ctAckp 

yards. 

Dogs. 

4213.  Liability    of    owner  of   dog  for    killing 

sheep. 

4214.  Liabrlity  to  owner  of  dog  for  killing  or 

injuring. 

4215.  Allowance  by  county  commissioners  of 

damages  for  sheep  killed  by  dogs. 

Fish. 

421G.  Removal  of  obstructions  totran.sitof  fish. 

4217.  When  fish  may  be  caught  in  Lake  Erie 

for  packing. 

4218.  Penalties  for  catching  fish  unlawfully  in 

Lake  Erie. 

4219.  Chutes  for  passage  of  fish  over  dams. 

4220.  When  county  commissioners  may  cause 

construction  of  chutes. 

4221.  Board    of    public   works  may   construct 

chutes. 


RUNNING   AT   LARGE. 


Sec  4201.     The  owner  or  keeper  of  a  stallion,  jack,  bull,  boar,  or  what  antnuds 
buck,  shall  not  allow  the  same  to  go  or  be  at  large,  out  of  his  own  f™"***'""** 
67 
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inclosure,  under  penalty  of  ten  dollars  for  the  first  offense,  and  of 
twenty-five  dollars  for  each  and  every  subsequent  offense,  to  be  recov- 
ered by  civil  action,  in  the  name  of  the  state  of  Ohio,  before  a  justice 
of  the  peace  of  the  township  in  which  such  owner,  or  keeper,  or  either 
of  them,  may  reside;  and  such  penalty  shall  be  for  the  benefit  of,  and, 
Penalties  afaintt  ^^^^  Collected,  paid  into  the  common  school  fund  of  the  township  in 
owner.  which  the  suit  is  brought;  but  such  suit  shall  be  brought  within  sixty 

days  after  such  animal  is  found  to  be  at  large.     [70  v.  286,  §  i ;  29  v. 

467,  §§  I,  2,  3.] 

What  animals  not      Sec.  4202.     No  person  or  Corporation,  being  the  owner  or  having 

to  run  at  large       the  charge  of  any  horses,  mules,  cattle,  sheep,  goats,  swine,  or  geese, 

!  wit  out  permit.     ^2^  suffcr  the  samc  to  run  at  large  in  any  public  road  or  highway,  or 

in  any  street,  lane,  or  alley,  or  upon  any  inclosed  land,  or  cause  such 
animals  to  be  herded,  kept,  or  detained  for  the  purpose  of  grazing  the 
same  on  premises  other  than  those  owned  or  occupied  by  the  owner  or 
keeper  of  such  animals,  except  as  hereinafter  provided;  and  any  per- 
son violating  the  provisions  of  this  section  shall  forfeit  and  pay  for 
Penalty.  every  such  violation,  as  penalty   therefor,  not  less  than  one  dollar,  nor 

more  than  ^v^  dollars;  continued  violation,  after  notice  or  prosecution, 

shall  be  held  to  be  an  additional  offense  for  each  and  every  day  of  such 

continuance.     [62  v.  185,  §1;  56  v.  77,  §§  i,  2,  3.] 

Permits  by  county      Sec.  4203.     General  permission  may  be  granted  by  the  comniis- 

ani^s*to"unat^'^  sioucrs  of  any  county  for  any  animal  named  in  the  preceding  section  to 

'*'**•  run  at  large  in  their  respective  counties ;  in  counties  where  there  is  no 

general  permission,  township  trustees  may  grant  special  permits,  directed 
to  individuals,  and  for  particular  animals  described  therein,  revokableat 
the  discretion  of  the  township  trustees,  upon  three  days'  notice  in  writ- 
ing to  the  owner  of  such  animal,  and  such  permission,  whether  general  or 
special,  shall  terminate  on  the  first  Monday  of  March,  in  each  year;  but 
no  permit  shall  be  granted  for  any  swine  to  run  at  large,  except  the  noses 
of  such  swine  shall  have  been  so  cut,  or  such  rings  have  been  inserted 
therein,  as  effectually  to  prevent  their  rooting;  and  in  case  any  person 
shall  permit  any  swine  belonging  to  him,  or  being  under  his  control,  to 
to  run  at  large  without  being  so  disabled  from  rooting,  he  shall  thereby 
be  deprived  of  the  benefit  of  any  permit  issued  to  him,  as  to  any 
domestic  animals  whatsoever,  and  also  of  the  benefits  of  any  general 
permit  issued  by  the  county  commissioners,  and  to  be  subject  to  all  the 
fines  and  penalties  hereinbefore  provided.  [62  v.  185,  §  2.] 
How  penalties  Sec.  4204.     All  suits  to  recover  the  penalties  provided  for  in  section 

position  thereof,    forty-titw  hundred  and  two  shall  be  brought  in  the  name  of  the  state  of 

Ohio,  on  complaint  of  a  person  feeling  aggrieved,  before  a  justice  of  the 
peace,  or  other  court  having  jurisdiction  where  the  offense  is  committed; 
the  party  offending  shall,  on  conviction,  pay  the  amount  of  penalties 
adjudged,  with  costs;  and  all  money  collected  as  penalties  shall  be  paid 
into  the  treasury  of  the  township  where  the  offense  was  committed,  for 
the  use  of  common  schools  therein.     [62  v.  185,  §  3.] 


§4203  The  authority  to  commissioners  of  counties  and  trustees  of  townships  to  grant  permisaifMi 
for  animals  to  run  at  large,  is  constitutional,  and  it  may  be  exercised  by  them,  although  they  .in  its 
exercise,  relieve  themselves  from  the  duty  imposed  by  the  statute.  A  special  permit  jpranted  by 
the  township  trustees,  at  a  special  meeting  of  the  board,  is  valid,  although  two  trustees  only  be 
present,  and  the  person  to  whom  the  permit  is  directed  be  one  of  the  two  granting  it.  /«r  ▼. 
Fox^  2-t  O.  S.  335.  Where  the  trustees  by  a  majority,  at  a  regular  meeting,  upon  applicaiioB 
made  for  a  special  permit,  granted  the  same,  and  so  informed  the  applicant,  this  was  an  official 
act  of  the  board  ;  and  mere  delay  of  the  township  clerk  in  recording  such  grant  or  order,  does 
not  invalidate  the  same,  if  such  record  be  afterwards  made  up,  such  recording  being  ooly  a 
mrnisterial  act;  and  such  permit,  when  issued,  though  signed  by  the  trustees  at  a  subseqaent 
time,  will  relate  back  to  the  day  on  which  it  was  authorized  bv  the  board.  In  such  permit  it  is 
not  necessary  to  describe  particularly  each  animal,  or  state  the  number  of  animals;  but  it  is  a 
compliance  with  the  statute,  if  the  description  name  the  class  or  classes,  and  state  that  tbcf 
are  owned  by  or  are  under  the  control  of  the  person  to  whom  it  is  granted.  RtttcUff  v> 
Teters,  Tl  O.  S.  Cd. 
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Sec.  4206.  No  prosecution  shall  be  commenced  to  recover  the 
p>enalties  named  in  section  forty-two  hundred  and  two  until  at  least  one 
day's  notice  has  been  given  to  the  owner  or  person  having  charge  of 
such  animal,  as  the  case  may  be,  and  it  shall  be  a  sufficient  defense  to 
such  prosecution  to  show  that  such  animal  was  at  large  without  the 
knowledfi;e  of  such  owner  or  keeper,  and  without  his  fault.  [62  v.  1 85 ,  §  4. 1 

Sec  4206.  The  owner,  or  any  person  having  in  charge  any  animal  Owner  of  animal 
described  in  ^itcXxon  forty4wo  hundred  and  two,  allowing  the  same  to  i»*^>«fo'd»°»««««- 
run  at  large  in  violation  thereof,  shall  be  Uable  for  all  damages  done  by 
such  animal  upon  the  premises  of  another,  without  reference  to  the 
fence  which  may  inclose  the  premises ;  but  nothing  herein  shall  be  so 
construed  as  to  render  an  owner  or  keeper  of  an  animal  mentioned  in 
section  forty-two  hundred  and  twOj  liable  for  damages  arising  to  a  rail- 
road.    [62  v.  185,  §  5.] 

Sec.  4207.  A  person  finding  an  animal  mentioned  in  stciion  forty-  Animal  may  be 
tivo  hundred  and  two  at  large  contrary  to  the  provisions  of  this  chapter  |?eated  a«*an 
may,  and  any  constable  of  any  township,  or  marshal  or  constable  of  any  estray. 
city  or  village,  on  view  or  information,  shall  take  up  and  confine  the 
same  forthwith,  giving  notice  thereof  to  the  owner,  if  known,  and  if 
not  known,  by  posting  notices  describing  such  animals  therein,  in  at 
least  three  public  places  within  the  township;  and  if  the  owner  does 
not  appear  and  claim  his  property,  and  pay  all  charges  for  taking  up, 
advertising,  and  keeping  the  same,  within  ten  days  from  the  date  of  the 
notice,  the  animals  may  bef  proceeded  with  under  the  laws  regulating 
estrays ;  the  mere  act  of  any  such  animal  running  at  lar^e  in  or  upon 
any  of  the  places  mentioned  in  section  forty-two  hundred  and  two^  shall 
be  prima  facie  evidence  that  such  animal  is  so  running  at  large  contrary 
to  the  provisions  thereof,  but  if  it  be  proven  that  such  animal  escaped 
from  the  owner  or  keeper  thereof  without  his  knowledge  or  fault,  then 
it  shall  be  given  up  to  the  owner  or  keeper,  upon  payment  of  a  reason- 
able compensation  for  taking  up  and  keeping  the  same.   [72  v.  170,  §  6.1 

Sec.  4208.  The  person  or  officer  taking  up  any  such  animal,  shad  Fees  for  taking  «p 
be  entitled  to  charge  and  receive  from  the  owner  the  following  fees,  in  »"«">*'•• 
addition  to  those  authorized  by  the  law  regulating  estrays,  to  wit :  For 
taking  up  and  advertising  each  animal  of  the  horse  kind,  or  mule,  one 
dollar;  each  head  of  neat  cattle,  seventy-five  cents;  each  swine,  fifty 
cents;  each  sheep  or  goose,  twenty-five  cents;  and  also  reasonable  pay 
for  keeping  the  same.     [62  v.  185,  §  7.] 

Sec.  4209.  The  trustees  of  any  township  may  procure  or  con-  Pound, 
struct  an  inclosure  or  pound,  wherein  animals  taken  up  under  the  pro- 
visions of  this  chapter  may  be  confined ;  and  the  trustees  may  appro- 
priate from  the  township  funds  an  amount  not  exceeding  one  hundred 
dollars  for  that  purpose.  If  the  trustees  of  any  township  fail  to  build 
or  erect  such  pound  or  inclosure,  any  owner  or  lessee  of  land  in  the 
township  where  the  stock  is  found  running  at  large,  contrary  to  law, 
may  detain  or  keep  the  same  in  any  field,  pen,  or  stable,  which  shall  be 
the  same  in  effect  as  though  the  stock  were  impounded  in  a  pound 
erected  by  the  township  trustees,  but  no  stock  running  at  large,  contrary 
to  law,  shall  be  taken  up,  and  confined  in  any  private  inclosure  where 
township  pounds  have  been  provided  according  to  law.   [73  v.  145,  §  i.] 

TEXAS   CATTLE. 

Sec  4210.     No  person  shall  bring  into  the  state  of  Ohio  any  cattle 

\  4a(yj.  Under  section  sixth  of  the  act  of  April  13,  1866  (62  v.  la*!).  cattle  found  running  at 
large  may  be  taken  up,  whether  they  are  at  lar^e  with  or  without  the  consent  or  fault  of  the 
owner.  Within  the  meaning  of  the  xection  the  animals  named  in  the  act  are  at  large,  contrary 
to  the  provisions  of  the  act,  when  they  are  at  large  without  the  permission  provided  for  in  the 
•econd  section  of  the  act. 

The  right  given  by  section  nine  of  that  act,  to  take  up  and  confine  animals  running  at  large. 
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•What  cattle  in-  infectcd  with  the  disease  commonly  known  as  the  *' Texas  or  Spanish 
cMc*shInno*t*b«  fcvcr,"  or  pleuro-pneumonia,  rhinderpest,  or  other  contagious  diseases, 
brought  into  OF  any  Cattle  liable  to  impart  such  fever  or  disease  to  other  cattle ;  but 
*'***•  this  section  shall  not  affect  common  carriers  who  are  not  the  owners  of 

cattle.     Whoever  violates  the  provisions  of  this  section  shall  be  liable 

to  any  person   injured  by   bringing  such  cattle   into  the   state  in  the 

amount  of  any  loss  occasioned  thereby,  in  addition  to  other  f>enalties 

provided  by  law.     [75  v.  522,  §§  i,  2.] 

Presumptions  in        Sec.  4211.     Whenever  any  Texas  or  Cherokee  cattle,  liable  to  impait 

dlmag^csfo^in-^*^'  discasc,  are  brought  into  the  state,  and  any  such  disease  as  '*  Texas  or 

fectiou.  Spanish  fever"  makes  its  appearance  within  sixty  days,  and  infects  other 

cattle  that  have  been  on  the  same  highway,  common,  or  pasture  ground 
traveled  over  by  such  Texas  or  Cherokee  cattle  with  such  disease,  such 
fact  shall  be  deemed  and  taken  in  actions  to  recover  damages  as  prima 
facie  evidence  that  such  Texas  or  Cherokee  cattle  were  infected  with 
the  disease  known  as  the  ** Texas  or  Spanish  fever,"  and  that  they 
imparted  such  disease ;  and  the  owner  of  such  Texas  or  Cherokee  cat- 
tle at  the  time  they  were  brought  into  the  state,  and  the  owner  of  such 
cattle  at  the  time  the  disease  makes  its  appearance,  shall  be  jointly  and 
severally  liable  for  any  damages  resulting  from  such  disease.  [75  v. 
522,  §  3.] 
Duties  of  carriers,  Sec.  4212.  AH  railway  compauics  and  owners  of  steamboats  used 
st"ock-yards  °^       '^'^  convcyiug  Hvc  stock,  and  owners  of  stock-yards  and  other  premises 

that  may  be  occupied  by  such  stock,  shall,  immediately  upK)n  discover 
ing  any  contagious  disease  among  stock  occupying  such  cars,  boats, 
yards,  or  other  premises,  take  all  possible  measures  to  prevent  such  dis- 
eased stock  from  communicating  the  contagion  to  other  stock,  and  shall, 
moreover,  cause  all  such  cars,  boats,  yards,  and  premises  to  be  thor- 
oughly disinfected  before  the  same  shall  be  occupied  by  other  stock. 
Every  corporation,  and  company,  their  officers  and  employes,  or  indi- 
viduals violating  the  provisions  of  this  section,  shall  pay  a  penalty  not 
exceeding  five  hundred  dollars,  to  be  recovered  in  any  court  of  com- 
petent jurisdiction,  and  shall  also  be  liable  to  parties  injured  for  all 
damages  that  may  be  occasioned  thereby. 

DOGS. 

^f  dog  for°kinTn"g '      Sec.  4213.     The  owner  or  owners  of  an  animal  of  the  dog  kind  that 
sheep.  kills,  worries,  or  injures  any  sheep,  lamb,  goat,  or  kid  shall  be  jointly  and 

severally  liable  to  any  person  so  damaged,  to  the  full  amount  of  the  injury 
done;  and  the  court  or  justice,  before  whom  a  recovery  is  had  for  any 
such  injury,  shall  declare  the  animal  found  to  have  occasioned  the  injury 
to  be  a  common  nuisance,  and  order  the  defendant  to  kill  or  cause  to 
be  killed,  such  animal  within  twenty -four  hours  after  the  rendition  of 
the  judgment.  [74  v.  177,  §  6.] 
of'di"*^r°kuiiin*'^  S^^'  4214.  The  owner  of  any  such  animal  listed  for  taxation, 
or  injury.  killed  or  maliciously  injured  contrary  to  law,  or  carried  or  enticed  away 

is  not  affected  by  the  failure  of  the  township  trustees  to  establish  a  pound  under  the  autbcdty 
conferred  by  the  supplementary  act  of  April  12,  1867   (64  v.  127}.     Sh^ny.  Hnhhmrd.^O^ 

S.  583. 

g  \1\'.\.  Where,  in  an  action  under  the  statute  of  March  13,  1868  (65  v.  23),  agaiin^t  se^rral 
defendants  to  recover  damages,  the  averment  of  the  petition  that  a  certain  pack  or  lot  of  G  «i 
owned,  harbored,  and  unlawfully  kept  by  the  said  defendants,  wounded,  etc.,  proof  that  sos&e  of 
the  dogs  were  owned  by  one  defendant,  and  some  by  another  defendant,  does  not  coa&titutca 
material  variance.     Mc Adams  v.  Sutton^  24  O.  S.  883;  Jack  v.  Hudnall^  25  O.  S.  255. 

Injury  to  sheep  by  dogs,  by  chasing  and  worrying,  is  within  the  provisions  of  sectiOQ  <Me 
of  the  act  of  April  22, 1852  (50  v.  188),  and  in  suits  against  the  owner  it  is  not  necessairy  tc  aver 
or  prove  that  he  had  knowledge  of  the  vicious  propensities  of  his  dog.  Job  v.  HaH^n  13  O. 
S.  485. 

Under  the  act  of  March  24,  \W)  (57  v.  71),  which,  among  other  things,  provided  **  that  every 
person  owning,  harboring,  or  keeping  any  dog,  shall  be  liable  to  the  party  injured  for  «)l  danaga 
done  by  such  dog,"  it  was  held  xhna  a  person  bitten  by  a  dog  might  maintain  an  action  asaia^t 
the  owner  without  averring  or  proving  that  the  latter  had  knowledge  of  the  vicious  propensirr 
of  his  dog.     Cries  v.  Zeck,  24  O.  S.  329.  r     ^       j 
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from  the  premises  of  the  owner  or  harborer  for  the  purpose  of  being 
killed  or  injured,  may  recover  of  the  person  so  killing  or  injuring  the 
same,  as  exemplary  damages,  any  sum  not  exceeding  that  for  which  such 
animal  stands  returned  for  taxation.     [74  v.  177,  §  7.] 

Sec.  4215.  Any  person  damaged  by  the  killing  or  injuring  of  sheep  Allowance  by 
may  present  a  detailed  account  of  the  injury  done,  with  the  damages  sSncrsofdi'Sfages 
claimed  therefor,  verified  by  affidavit,  to  the  commissioners  of  the  county  for  sheep  kiiicdT)y 
wherein  such  sheep  were  killed  or  injured,  at  some  regular  session,  or  °^'* 
within  one  year  thereafter,  and  shall  make  it  appear  to  the  satisfaction  of 
the  commissioners,  upon  the  parol  testimony  of  at  least  two  other  persons 
who  are  freeholders  of  the  neighborhood  where  the  injury  was  done,  that 
the  damage  claimed  is  just  and  reasonable,  and  also  mak^  it  appear  that 
such  injury  was  not  caused,  in  whole  or  in  part,  by  any  animal  kept  or 
harbored  by  him,  and  that  he  does  not  know  whose  animal  committed 
such  injury,  or  if  known,  and  such  account  reduced  to  judgment  could 
not  be  collected  on  execution;  the  commissioners  shall  hear  such 
accounts  in  the  order  of  filing,  and  may  allow  the  same,  or  such  parts 
thereof  as  they  may  deem  right,  and,  if  satisfied  that  such  account  is 
correct  and  just,  they  shall  order  the  payment  thereof  out  of  the  fund 
created  by  the  per  capita  tax  on  dogs.  If  such  fund  is  insufficient  to 
pay  all  such  claims  allowed  in  full,  they  shall  be  paid  pro  rata;  and,  if 
after  paying  all  such  claims  at  any  such  session,  there  remain  more 
than  one  thousand  dollars  of  such  fund,  the  excess  shall  be  transferred 
to  the  school  fund  and  used  for  the  benefit  of  the  common  schools  in 
such  county ;  but  in  Cuyahoga  county  so  much  of  excess  as  may  be 
required  may  be  appropriated  to  the  payment  of  the  amount  authorized 
by  the  second  section  of  the  act  relating  to  industrial  schools  or  chil- 
dren's homes,  passed  April  24,  1877,  74  v.  128.     [74  v.  177,  §  8.] 

FISH. 

Sec.  4216.     Any  person  may  take  up,  remove  or  clear  away  any  Removal  of  ob- 
obstruction  to  the  natural  transit  of  fish,  except  mill  dams  placed  in  structions  to  tran- 
any  of  the  waters  of  this  state;  but  this  section  shall  not  apply  to  Lake  '"°    *  • 
Erie.     [65  v.  131,  §4.! 

Sec.  4217.     It  shall  be  unlawful  to  catch  any  fish  for  the  purpose  of  ^hen  fish  may  be 
salting  and  packing  the  same  for  market,  or  to  salt  and  pack  the  same  cav^J' »"  Lake 
for  market  in  this  state,  at  any  time  between  the  first  day  of  June  and    "*  **'  ^**^  "*'* 
the  first  day  of  September,  but  should  it  be  impracticable  to  take  up  or 
remove  any  stationary  nets  in  the  waters  of  Lake  Erie  on  the  first  day 
of  June  the  owner  or  person  having  such  nets  in  charge  may  take  up 
and  remove  the  same  at  the  earliest  practicable  day  thereafter,  and  all 
fish  therein  at  the  time  may  be  lawfully  taken  out,  salted  and  packed 
for  market;  but  no  more  than  that  one  haul  shall  be  taken  from  any  net 
between  the  first  day  of  June  and  the  first  day  of  September.     [65  v. 
66,  §  I.] 

Sec.  4218.     A  person  violating  the  provisions  of  the  preceding  sec-  Pcnaitiei  for 
tion  shall  forfeit  and  pay,  for  every  such  offense,  a  penalty  of  not  less  f*i*}|li"*iJ*L^kJ 
than  fifty  nor  more  than   two  hundred  dollars,  to  be  recovered  in  an  Erie!*  ^  *" 
action  in  the  name  of  the  state  of  Ohio,  before  any  justice  of  the  peace 
in  the  proper  county;  and  such  justice  of  the  peace,  on  complaint  by 
oath  or  affirmation,  shall  issue  a  summons  commanding  the  appearance 
of  the  party  complained  of,  and  service  on  the  person  having  any  net 
in  charge  shall  be  deemed  due  service  on  the  owner  of  such  net;  and 
on  the  appearance  of  the  party  summoned,  or  in  default  of  such  appear- 
ance, the  justice  of  the  peace  shall  proceed  to  inquire  into  the  truth  of 
the  complaint,  and  if  found  guilty  the  defendant  shall  be  held  to  pay 
the  penalty  aforesaid,  with  costs  of  suit,  which  shall  be  collected  in  like 
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Chutes  for  pass- 
age of  fish  over 
dams. 


When  county 
commissioners 
may  cause  con- 
struction of 
chutes. 


Board  of  public 
works  may  con* 
struct  chutes. 


manner  as  other  judgments  in  civil  actions,  and  paid  into  the  county 
treasury  for  the  benefit  of  common  schools  of  the  county.     [65  v.  66, 

§2.] 

Sec.  4219.  There  shall  be  erected  and  maintained  by  the  owner 
of  a  dam  across  any  river  or  creek  in  this  state,  a  sufficient  passage-way, 
or  chute,  for  the  passage  of  fish  over  such  dam,  which  chute  shall  be 
kept  open  and  free  for  the  passage  of  fish  by  such  owner  or  occupant 
[68  V.  15,  §  I.] 

Sec.  4220.  Whenever  the  owner  or  occupant  of  any  such  dam 
neglects  or  refuses  to  construct  such  passage-way,  or  chute,  over  the 
same,  the  commissioners  of  the  county  in  which  such  dam  is  situate, 
shall  proceed,  on  notice  to  them  in  writing,  made  by  at  least  fis^  free- 
holders of  the  county,  to  let  the  work  of  erecting  such  passage-way,  or 
chute,  and  providing  the  materials  therefor,  to  the  lowest  responsible 
bidder;  and  all  expense  attendant  upon  the  erection  or  maintenance  of 
the  same  shall  be  paid  by  the  owner,  or  occupant  of  the  dam;  which 
shall  be  recovered  in  the  name  of  the  person  so  building  such  passage- 
way, or  chute,  upon  the  acceptance  of  the  same  by  the  commissioners. 
[68  V.  15,  J^  2.] 

Sec.  4221.  The  provisions  of  section  forty-two  hundred  and  nineteen 
shall  extend  to  dams  owned  by  the  state  across  such  streams ;  and  the 
board  of  public  works  is  hereby  empowered  and  directed  to  cause  the 
erection  of  such  passage-ways,  or  chutes,  whenever  required  by  this  sec- 
tion.    [68  V.  15,  §  3. J 
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CHAPTER  2. 


AUCTIONS. 


Section 

4222.  Auctioneers  to  procure  license. 

4223.  Provision.%  not  to  apply  to  judicial  sales. 

4224.  Who  to  grant  license. 

4225.  How  sum  to  be  paid  for  license  fixed. 

4226.  Duties  on  articles  sold. 

4227.  Sales  to  be  made  to  highest  bidder. 

4228.  Articles  sold  at  private   sale   subject   to 

duties. 

4229.  (}oods  sold   by   partner  of   autioneer  at 

public  or  private  sale  subject  to  duty. 

4230.  Penalties  against  auctioneer  for  farming 

out  his  privilege. 


Skction 

4231.  Quarterly  account. 

4232.  Form  of  oath  to  quarterly  accotint. 

4233.  Penalties  for  failure  or  neglect  to  retnm 

quarterly  account. 

4234.  Disposition  of  duties  and  other  income. 

4235.  Sheriflf  to  pay  over  money  collected  by 

him. 

4236.  Penalty  ag^ajnst  officers  for  neglect. 

4287.  Auditor  to  warrant  statement  to  auditor 

of  state. 

4288.  How  fines,  etc.,  recovered. 


Sec  4222.  No  person  shall  exercise  the  trade  or  occupation  of 
auctioneer,  or  sell  by  public  auction,  vendue,  or  outcry,  either  direcdy 
or  indirectly,  any  property  or  effects  whatsoever,  except  utensils  of  hus- 
bandry, household  furniture,  real  estate,  produce,  horses,  sheep,  hogs, 
and  neat  cattle,  without  license  as  herein  provided ;  and  whoever  exer- 
cises the  trade  or  occupation  of  an  auctioneer,  or  sells  or  attempts 
to  sell,  by  public  vendue,  auction,  or  outcry,  in  this  state,  any  prop- 
erty or  effects  whatsoever,  except  as  aforesaid,  without  such  license, 
shall  forfeit  and  pay  not  more  than  five  hundred  nor  less  than  one  hun- 
dred dollars,  to  be  recovered  in  the  name  of  the  state.     [38  v.  50,  §  1.] 

Sec  4223.  The  prohibition  aforesaid  shall  not  extend  to  any 
officer  or  person  executing  any  process  or  order  of  any  court,  selling 
any  property  or  effects  directed  by  law,  or  by  any  process  or  order,  to 
be  sold  by  public  vendue,  auction,  or  outcry.     [38  v.  50,  §  2.] 

Sec  4224.  The  court  of  common  pleas,  or  any  judge  thereof  in 
vacation,  may  appoint  and  license  such  suitable  persons  residing  in  ♦be 
county  as  may  be  proper,  to  exercise  the  trade  or  occupation  of  auc- 
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tioneer,  and  make  sales  by  auction  according  to  law,  for  the  term 
of  one  year  from  the  date  of  such  appointment;  and  the  person  so 
appointed  may  exercise  such  trade  or  occupation  in  any  county  of  the 
state  during  the  term.     [72  v.  66,  §  3.] 

Sec.  4225.     The  court,  or  any  judge  making  the  appointment,  Howsumtobc 
shall  determine  the  amouxit  to  be  paid  by  each  auctioneer  hcensed,  S^elif**'  ^**^"** 
which  amount  shall  in  no  case  exceed  the  sum  of  five  hundred  dollars; 
and  every  auctioneer  appointed  under  the  provisions  of  this  chapter.  Bond, 
before  he  receives  a  license  to  enter  upon  the  duties  of  his  appointment, 
shall  give  bond  to  the  state  with  sufficient  surety,  to  be  approved  of  and 
accepted  by  the  court  granting  his  license,  in  the  penal  sum  of  one 
thousand  ^dollars,  conditional  for  the  faithful  performance  of  his  duty 
and  for  the  payment  of  the  duties  imposed  by  law,  and  that  accrue  on 
sales  by  him  made,  which  bond  shall  be  filed  with  the-  treasurer  of  the 
county;  he  shall  pay  to  such  treasurer  the  sum  of  money  required  of 
him  by  the  court  for  such  license,  and  take  duplicate  receipts  for  the 
same,  one  of  which  receipts  shall  be  delivered  to  the  auditor  of  the 
county,  who  shall  file  the  same  in  his  office,  and  certify  the  payment  to 
the  clerk  of  the  court  making  the  appointment,  and  upon  such  certifi-  cierkto  issue 
cate  the  clerk  shall  issue  license  in  proper  form  under  the  seal  of  such 
court,  granting  to  the  auctioneer  so  appointed  full  power  and  authority 
to  set  up  and  expose  to  sale  by  auction,  property  and  effects,  according 
to  his  appointment,  for  which  the  clerk  shall  be  entitled  to  one  dollar 
as  his  fee,  to  be  paid  by  the  auctioneer.     [72  v.  66,  §  4.] 

Sec.  4226.     All  property  and  effects  exposed  to  sale  oy  public  auc-  Duties  on  arUcies 
tion,  with  the  exceptions  mentioned  in  sections  forty-two  hundred  and  •*****• 
twenty-two  and  forty-two  hundred  arui  tiventy-three^  shall  be  subject,  each 
time  the  same  is  struck  off,  to  duties  at  the  following  rates,  to  be  calcu- 
lated on  the  sums  for  which  the  property  or  effects  so  exposed  to  sale 
are  struck  off,  namely : 

1.  All  sugar,  molasses,  coffee,  teas,  spices,  salt,  fish,  oil,  and  wines, 
at  the  rate  of  seventy-five  cents  for  every  hundred  dollars. 

2.  All  vessels  and  boats,  including  engines,  tackle,  apparel,  and 
furniture  belonging  to  boats  and  vessels,  at  the  rate  of  one  dollar  on 
every  hundred  dollars. 

3.  All  queensware,  glassware,  and  ardent  spirits,  at  the  rate  of  one 
■dollar  and  fifty  cents  for  every  hundred  dollars. 

4.  All  dry  goods,  hardware,  and  cutlery,  and  all  other  articles  not 
included  in  the  foregoing  classes,  at  the  rate  of  two  dollars  on  every 
hundred  dollars.     [38  v.  50,  §  5. 1 

Sec.  4227.     All  property  and  effects  sold  by  auction  shall  be  sold  Sales  to  be  made 
to  the  highest  bidder,  and  when  the  auctioneer,  or  any  person  employed  '**  **  "*   *    ^' 
by  him,  or  either  of  them,  is  such  bidder,  the  goods  shall  be  subject  to 
the  same  duties  as  if  struck  off  to  any  other  person ;  but  this  section 
shall  not  be  construed  to  render  valid  any  sale  that  would  otherwise  be 
deemed  fraudulent  and  void.     [38  v.  50,  §  6.1 

Sec.  4228.    All  property  and  effects  sold  oy  an  auctioneer  on  com-  Articles  sold  at 
mission,  whether  by  auction  or  at  private  sale,  shall  be  subject  to  the  ^SJ^^*©  duties!**" 
duties  enumerated  in  %tQ.\\ovi  forty-two  hundred  and  twenty-six^  and  if  a 


}  4227.  In  the  sale  of  real  estate  by  auction,  a  mistake  of  the  auctioneer  in  entering  the  name 
of  the  owner  of  the  property  in  the  memorandum  of  sale,  will  be  corrected  in  equity.  Pugh  y. 
Cktseldine,  11  O.  109. 

Where  a  sale  at  auction  is  announced  to  be  positive,  it  is  an  act  of  fraud  on  the  part  of  the 
vendor,  or  his  agent,  to  employ  by-bidders  to  keep  up  the  price  for  his  benefit.  WaUh  v. 
Barton,  24  O.  S.  28. 

A  person  who,  being  in  the  business  of  selling  merchandise  at  regular  retail  prices,  sells  a 
portion  of  them  at  his  store-room  by  public  outcry,  making  known  to  the  persons  present  that  he 
will  sell  the  property  offered  for  sale  at  his  regular  retailprice,  and  no  other,  is  not.  within  the 
meaning  of  the  statute,  exercising  the  trade  or  occupation  of  auctioneer.  Crandally.  StaU^  28 
O.  S.  479. 
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quarterly  ac- 
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person  other  than  a  Hcensed  auctioneer,  on  the  day  and  at  the  place 
where  any  public  auction  is  held,  sells  at  private  sale  any  property  or 
effects  liable  to  auction  duties,  every  person  so  offending  shall  forfeit 
and  pay  to  the  state  of  Ohio  a  sum  equal  to  the  price  for  which  such 
property  or  effects  were  sold.     [38  v.  50,  §  7.] 

Sec.  4229.  If  an  auctioneer  associates  with  him,  in  any  manner 
whatever,  any  person  who  derives  profit  or  advantage  from  the  sale  of  any 
property  or  effects  by  auction,  or  associates  himself,  in  any  manner  what- 
ever, with  a  commission  merchant  or  other  person  and  derives  profit  or 
advantage  from  the  sale  of  any  goods  or  articles  on  commission  which 
would  be  subject  to  auction  duty,  if  sold  by  auction,  all  such  goods  or 
articles  sold  on  commission,*  at  private  sale,  by  the  person  or  persons 
with  whom  such  auctioneer  is  associated,  or  by  any  person  in  his  and 
their  employ,  shall  be  subject  to  the  duties  enumerated  in  %^QX\oTi  forty- 
two  hundred  and  twenty-six,     [38  v.  50,  §  8.] 

Sec.  4230.  An  auctioneer  who  farms  out  his  office  to  another,  or 
derives  profit  or  advantage  from  any  sales  by  auction  that  are  not  made 
by  himself  personally,  shall  forfeit  and  pay  to  the  state,  a  sum  not  exceed- 
ing one  thousand  dollars,  nor  less  than  one  hundred  dollars,  with  cost 
of  prosecution,  and  shall  moreover  forfeit  his  license;  but  in  case  of 
sickness  or  necessary  absence  of  any  auctioneer,  any  sale  appointed  by 
him  may  be  made  by  his  known  clerk.     [72  v.  66,  §  9.] 

Sec.  4231.  Every  licensed  auctioneer  shall  make  out  in  writing  a 
quarterly  account,  dated  on  the  first  days  of  March,  June,  September, 
and  December,  in  the  year  for  which  he  has  been  appointed,  and  shall 
therein  state  minutely  and  particularly — 

1.  The  sums  for  which  property  has  been  sold,  at  every  auction  held 
by  him  from  the  date  of  his  license,  or  from  the  date  of  his  last  quarterly 
account,  the  names  of  the  persons  on  whose  account  the  sale  was  made, 
the  day  of  sale,  and  the  amount  of  each  day's  sale. 

2.  The  amount  of  all  other  sales  made  by  himself,  or  any  other  per- 
son associated  with  him,  or  by  any  person  in  his  or  their  employ,  of 
property  or  effects  liable  to  auction  duties,  under  any  of  the  provisions 
of  this  chapter,  the  days  on  which  such  sales  were  made,  and  the  name 
of  the  person  making  such  sale. 

3.  The  amount  of  duties  chargeable  under  the  provisions  of  this 
chapter  on  all  sales  public  and  private,  of  property  and  effects  subject 
to  duties  under  any  of  the  provisions  of  this  chapter.     [38  v.  50,  J^  10.] 

Sec.  4232.  Every  such  account  shall  be  verified  by  a  declaration 
of  the  auctioneer,  in  the  words  following,  viz:  **  I,  A.  B.,  do  solemnly 
declare,  that  the  account  now  exhibited  by  me,  and  to  which  I  have  sub- 
scribed my  name,  contains  a  full  and  true  statement  and  exhibit  of  all 
the  property  and  effects  of  every  class  and  description,  sold  or  struck 
off  or  bought  in  by  me  at  public  sale,  or  sold  by  me  at  private  sale,  on 
commission,  or  sold,  struck  off,  or  bought  in,  as  aforesaid,  by  others,  in 
my  name,  or  under  my  direction,  or  for  my  benefit,  and  so  far  as  I  know 
or  believe  of  all  goods  and  effects  sold  by  any  person  in  my  employ- 
ment, or  connected  with  me  in  business,  and  subject  to  duties  according 
to  the  provisions  of  [the  chapter  of]  the  revised  statutes  regulating  auc- 
tions, within  the  time  stated  in  this  account,  and  that  the  full  amount  of 
duties,  chargeable  according  to  law,  on  all  such  property  and  effects,  is 
therein  truly  stated " ;  which  declaration  shall  be  indorsed  on  the 
account,  and  shall  be  subscribed  and  sworn  to,  or  affirmed  by  the  auc- 
tioneer making  it,  before  an  officer  authorized  to  administer  oaths,  who 
shall  certify  the  same;  the  auctioneer  shall,  within  fifteen  days  from  the 
date  of  such  account,  deliver  the  same  to  the  county  treasurer,  and  a 
duplicate  copy  thereof  to  the  county  auditor,  and  shall  at  the  same  time 
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pay  to  the  said  treasurer  the  amount  of  duties  accruing  on  the  sales 
mentioned  in  the  account ;  and  it  shall  be  the  duty  of  the  county  auditor 
to  enforce  the  provisions  of  this  chapter  as  to  the  collection  of  such 
duties.     [38  V.  50,  §  10.] 

Sec.  4^33.     An  auctioneer  who  neglects  or  refuses  to  exhibit  his  Penalty  for  failure 
quarterly  account,  and  deliver  the  same  properly  verified  as  aforesaid,  °urn   uaVteH^*^ 
or  neglects  or  refuses  to  make  payment  of  the  duties  required  by  this  account.     '  ^ 
chapter,  to  the  treasurer  of  the  proper  county,  within  the  time  afore- 
said, shall  pay  a  fine  not  exceeding  one  thousand  dollars,  with  costs  of 
prosecution,  and  shall  forfeit  his  license,  and  be  liable  for  all  such 
duties  to  be  recovered  by  action,  in  the  name  of  the  state.     [38  v.  50, 

§  40.] 

Sec.  4234.  AH  moneys  raised  by  way  of  tax,  penalty,  or  other-  Disposition  of 
wise,  under  the  provisions  of  this  chapter,  shall  be  paid  into  the  treas-  |*"*'«*  *"**  o'*^«»" 
ury  of  the  proper  county,  for  which  duplicate  receipts  shall  be  taken 
by  the  person  making  such  payment,  one  of  which  receipts  he  shall 
deliver  to  the  auditor  of  the  county  who  shall  file  the  same  in  his  office, 
and  charge  the  treasurer  therewith ;  and  it  shall  be  the  duty  of  each 
and  every  county  treasurer  with  whom  any  money  may  be  deposited, 
in  conformity  with  the  provisions  of  this  chapter  on  or  before  the 
fifteenth  day  of  January  in  each  year,  to  transmit  to  the  auditor  of  state 
a  correct  account  of  all  moneys  so  by  him  received,  and  to  pay  to  the 
treasurer  of  state  all  such  moneys  not  otherwise  appropriated  by  law, 
after  deducting  therefrom  two  per  centum,  to  be  computed  on  the 
amount  received  and  paid  over  by  such  treasurer,  as  his  compensation. 
[38  V.  50,  §11.] 

Sec.  4235.     The  sheriff  or  other  officer  who  collects  and  receives  sheriff  to  pay 
any  fine  or  penalty  imposed  under  the  provisions  of  this  chapter  shall  feacd^byYim*!**^ 
pay  the  same  to  the  treasurer  of  the  proper  county,  within  ten  days  after 
receiving  the  same.     [38  v.  50,  §  12.] 

Sec.  4236.     If  any  county  treasurer,  sheriff,  or  other  officer  neglect  Penalty  against 
to  perform  the  duties  required  by  this  chapter,  he  shall  forfeit  and  pay  j>j^ccr«  fomeg- 
to  the  state  the  sum  of  one  hundred  dollars  over  and  above  the  amount 
of  money  which  ought  to  have  been  paid  over  by  such  county  treas- 
urer, sheriff,  or  other  officer.     [38  v.  50,  §  13.] 

Sec.  4237.     It  shall  be  the  duty  of  the  auditor  of  each  and  every  Auditor  to  trans- 
county,  with  whom  any  auctioneer  or  other  person  may  have  filed  the  "udiVoV  o?tu»te! 
receipt  or  receipts  of  any  county  treasurer,  according  to  the  provisions 
of  this  chapter,  to  transmit  a  full  and  accurate  statement  of  all  such 
receipts  to  the  auditor  of  state,  on  or  before  the  fifteenth  day  of  Janu- 
ary, in  each  and  every  year.     [38  v.  50,  §  14.I 

Sec.  4238.     All  fines,  penalties,  and  forfeitures,  imposed  by  and  How  fines,  etc., 
incurred  under  the  provisions  of  this  chapter,  may  be  recovered  before  recovered, 
the  court  of  common  pleas  of  the  county  in  which  the  offense  has  been 
committed,  by  action  in  the  name  of  the  state.     [38  v.  50,  §  15.] 
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CHAPTER  3. 

FENCES. 


4240 
4241 


Sbctiok 

4239.  How  expenses  of  making  partition  fences 
adjusted. 
Who  to  keep  partition  fences  in  repair. 
When  party  entitled  to  remove  his  share 
of  partition  fence. 

4242.  Duty  of  township  trustees  with  respect  to 

removing  partition  fence. 

4243.  Right  to  build  portion  of  party  in  default, 

and  recover  therefor. 

4244.  When  and   how    re-assignment   may  be 

had. 
Jurisdiction   of   trustees  when   partition 

fence  on  township  line. 
Where   suit    to  be   brought    relating   to 

fence  on  township  or  county  line. 


4245. 
4246. 


Section 

4247.  Where  suit  to  be  brought  when  feoce  whol- 

ly within  township. 

4248.  Remedies  provided  not  cumulative. 

4249.  Penalty  against  trustee  for  neglect. 

4250.  How   damage  by  trespassing  animals  oa 

account  of  failure   to   repair  partition 
fence  recovered. 

4251.  Liability  of  owner  of  trespassing  animal 

for  damage. 

4252.  How  hedge  fences  regulated. 

4253.  Size  of  hedge  fence  restricted. 

4254.  Penalty  for   violation  of  provisions  with 

respect  to  hcd^e  fence. 

4255.  Where  actions  with  respect  to  hedge  fence 

to  be  brought. 


Sec.  4239.  The  owner,  or  lessee  for  three  or  more  years,  of  land 
adjoining  a  fence,  of  whasoever  material  constructed,  in  all  respects 
such  as  a  good  husbandman  ought  to  keep,  erecied  by  the  owner,  or 
lessee  for  one  or  more  years,  on  the  line  of  his  land,  who  makes  or 
causes  to  be  made  an  inclosure  adjoining  such  fence,  so  that  such  fence 
answers  the  purpose  of  inclosing  his  land,  shall  pay  the  owner  of  such 
fence  already  erected  one-half  the  value  of  so  much  thereof  as  serves 
as  a  partition  fence,  to  be  adjudged  by  the  township  trustees  of  the 
township  in  which  the  fence  is  situate;  and  the  amount  so  adjudged,  if 
not  paid,  may  be  recovered  by  the  owner  of  such  fence,  with  costs  of 
suit ;  but  nothing  in  this  chapter  contained,  shall  apply  to  the  inclosure 
of  lots  in  municipal  corporations.     [56  v.  8,  §  i.] 

Sec.  4240.  The  owners,  or  lessees  for  one  or  more  years,  of  lands 
inclosed  with  fences,  shall  keep  up  and  maintain  in  good  repair  all  par- 
tition fences  between  their  own  and  the  next  adjoining  inclosures,  in 
equal  shares,  so  long  as  both  parties  continue  to  occupy  or  improve  the 
same.     [38  v.  4,  §  2.] 

Sec  4241.  When  the  inclosures  of  two  or  more  persons  are  divided 
by  a  partition  fence  of  any  kind,  and  either  of  the  parties  thinks  proper 
to  vacate  his  part  of  such  inclosure,  or  to  make  a  lane  or  passage 
between  such  adjoining  inclosures,'  such  person  may  remove  his  share 
or  part  of  such  partition  fence  on  giving  six  months'  notice,  in  writing, 
of  such  intention,  to  the  party  owning  or  occupying  the  adjoining 
inclosure,  or  to  his  agent,  if  such  party  is  not  a  resident  of  the  countv. 
[38  V.  4,  §  6.1 

Sec.  4242.  When  any  controversy  arises  about  the  rights  of  own- 
ers of  a  partition  fence,  and  their  obligation  to  build  and  maintain  the 
same  in  good  repair,  either  party  may  apply  to  the  trustees  of  the  town- 
ship in  which  such  fence  is  situate,  who,  on  such  application,  shall,  after 
not  less  than  ten  days*  written  notice  to  all  parties  interested  in  the  title 
or  possession  of  the  premises,  or  the  construction  or  repair  of  such 
fence,  proceed  to  view  the  fence,  assign  in  writing  to  each  party  his 
equal  share  thereof  to  be  by  him  kept  in  repair,  so  as  to  be  in  all  respects 
a  good  and  substantial  fence ;  the  assignment  shall  also  specify  the  time 
within  which  such  fence,  and  each  of  its  parts,  shall  be  constructed  or 
repaired,  and  shall  be  binding  upon  the  parties  and  all  succeeding  occu- 
pants of  the  premises  for  one  year  thereafter,  and  until  a  new  -assign- 
ment is  made.     [70  v.  246,  §  3;  42  v.  4,  §  2.] 


\  4240.  A  part  owner  of  a  partition  fence,  who  fails  to  keep  in  repair  the  part  assigned  to  hiB, 
whereby  stock  from  the  adjacent  inclosure  break*  and  enters  upon  nis  lands,  is  without  remedy; 
and  if  the  stock  doing  damage  in  such  case  be  breachy  or  unruly,  the  party  damaged,  in  order 
to  recover  therefor,  must  show  that  the  defect  in  his  part  of  the  fence  was  not  the  proximate 
cause  of  the  damage.     Phelps  v.  Cousins,  29  O.  S.  185. 
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Sec.  4243.     If  either  party  fail  to  comply  with  the  assignment,  the  Right  to  build 
aggrieved  party  may,  upon  fifteen  days'  notice  in  writing,  to  the  party  5eS3t  anS"!^"* 
in  default,  requesting  his  compliance,  build  or  repair  that  portion  of  such  cover  tkerefor. 
fence  required  in  the  assignment  to  be  built  or  repaired  by  the  party  in 
default,  and  present  to  such  party  an  itemized  account  of  the  expense 
thereof,  including  labor  and  material,  and  if  the  same  be  not  paid  on 
demand,  either  party  Tnay  again  call  the  trustees  together,  who  shall 
examine  the  fence,  and  estimate  the  value  of  such  labor  and  material, 
and  give  a  written  statement  thereof  to  each  of  the  parties ;  and  on 
failure  of  the  party  indebted  to  pay  the  award,  the  other  party  may  col- 
lect the  same,  together  with  the  costs  of  such  additional  view,  by  action 
in  any  court  of  competent  jurisdiction,  and  in  such  action  the  assess- 
ment of  the  trustees  shall  be  held  to  be  prima  facie  evidence  of  the 
value  of  such  labor  and  material.     [70  v.  246,  §  3.] 

Sec  4244.  At  any  time  after  tne  expiration  of  one  year  from  the  when  and  how  re- 
date  of  such  assignment,  any  party  interested  in  such  partition  fence  j^*«*«m«n'™»y*>« 
who  considers  himself  aggrieved  by  the  proceedings  of  the  trustees  in 
making  the  assignment,  may  apply  to  the  trustees  for  a  re-exami«nation 
and  re-assignment ;  and  the  same  notice  shall  be  given  and  proceedings 
had  as  provided  for  in  %^cX\ori  forty-two  hundred  and  forty  tufo,  and  such 
re-assignment  shall  be  recorded,  and  copies  thereof  made  and  served, 
and  it  shall  have  the  same  binding  force,  operation,  and  effect  as  the 
assignment  in  the  said  section  provided  for.     [38  v.  4,  §  4.] 

Sec.  4245.     When  a  partition  fence  in  controversy  is  on  a  town-  jurUdiction  of 
ship  or  county  line,  the  trustees  of  the  adjacent  townships  shall  have  ««•"«««»  ^i»e" 

^  .''.,.'.  --  -'-.,  -^-  ,.        partition  fence  on 

concurrent  jurisdiction,  and  the  trustees  of  either  of  such  townships  township  line, 
may  be  called  to  perform  the  duties  in  this  chapter  imposed  in  regard 
to  partition  fences;  and  either  party  may, if  he  think  proper,  call  also 
the  trustees  of  the  other  township,  in  which  case  they  shall  act  jointly, 
but  the  record  shall  be  made  in  both  townships.     [38  v.  4,  §  4 ;  70  v. 

246,  §  3-1 

Sec.  4246.     If  a  partition   fence,  or    an    inclosure,  or  any  part  where  suit  to  be 
thereof,  is  on  the  line  of  a  township,  or  on  the  line  of  or  in  two  or  more  I'J^eScc  on^ town- 
townships  of  the  same  or  different  counties,  all  suits  prosecuted  under  »h>p  or  county 
the  provisions  of  this  chapter  may  be  brought  before  a  justice  of  the 
peace  in  the  township  in  which  the  defendant  resides,  or  if  there  be  no 
justice  residing  therein  or  he  is  interested  in  the  event  of  the  suit,  or 
stands  in  the  relation  of  father,  father-in-law,  son,  son-in-law,  brother, 
brother-in-law,  guardian,  ward,  uncle,  nephew,  or  cousin  to  either  of  the 
parties,  the  action  may  be  brought  in  either  of  such  townships;  and  in 
such  case,  the  justice  before  whom  such  action  is  brought  shall  issue 
process  against  the  defendant,  directed  to  any  constable  of  the  town- 
ship in  which  such  justice  resides,  which  process  the  constable  shall  be 
authorized  to  serve  and  return,  and  the  defendant  shall  be  compelled  to 
answer  thereto,  and  such  other  proceedings  shall  be  had  therein  as  if 
the  defendant  resided  in  the  township  where  the  action  was  commenced. 

[38V.  4,8  15] 

Sec.  4247.     When  the  fence  or  inclosure  is  situate  wholly  within  where  suit  to  be 
one  township,  all  suits  brought  under  this  chapter  before  a  justice  of  the  fj^cf  whony" 
peace  shall  be  brought  in  the  township  in  which  the  defendant  resides,  within  township, 
unless  the  case  comes  within  one  of  the  exceptions  specified  in  the  next 
preceding  section,  in  which  case  suit  may  be  brought  in  any  adjoining 
township  of  the  same  county,  and  process  shall  be  issued,  served,  and 
returned,  and  further  proceedings  had  thereon,  as  provided  for  in  said 
section.     [38  v.  4,  §  16.] 

Sec  41^48.     If  a  person  commence  proceedings  under  this  chapter  Remedies  pro- 
to  obtain  redress,  as  herein  provided,  and  prosecute  the  same  to  final  utivc."°    "™"" 
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judgnnent,  he  shall  be  barred  of  his  action  at  common  law  for  the  same 
mjury ;  and  if  he  sue  at  common  law,  and  prosecute  such  suit  to  final 
judgment,  he  shall,-  in  like  manner,  be  barred  of  his  remedy  for  the 
same  injury  under  this  chapter.     [38  v.  4,  §  17.] 

Sec.  4249.  A  trustee  who  refuses  or  neglects  to  perform  any  duty 
imposed  on  him  by  law,  may  be  fined  in  any  sum  not  less  than  five  nor 
more  than  fifty  dollars,  to  be  recovered  by  civil  action,  in  the  name  of 
the  state ;  and  the  amount  recovered  shall  be  paid  into  the  township 
treasury  for  township  purposes.     [51  v.  489,  §  27;  70  v.  246,  §  3.] 

Sec.  4250.  If  a  horse,  mule,  or  ass,  or  any  neat  cattle,  hog,  sheep, 
or  goat,  injure  or  trespass  upon  the  land  or  inclosure  of  any  person 
bounded  by  a  partition  fence,  in  consequence  of  the  failure  or  neglect 
of  the  other  party  to  keep  up  and  maintain  in  good  repair  his  part  or 
share  of  such  partition  fence,  the  person  so  failing  or  neglecting  shall 
forfeit  and  pay  to  the  person  injured  the  amount  of  all  damages  sus- 
tained thereby,  which  shall  be  assessed,  under  oath,  by  three  judicious, 
disinterested  men,  residents  of  the  county,  to  be  appointed  by  a  justice 
of  the  peace  of  the  township  in  which  the  premises  are  situate ;  and  if 
the  same  are  not  paid  after  demand  therefor,  the  amount  thereof  may 
be  recovered  in  an  action  before  any  court  having  competent  jurisdic- 
tion, with  costs  of  suit ;  and  in  all  suits  commenced  under  the  provis- 
ions of  this  section,  such  assessment,  reduced  to  writing,  and  subscribed 
by  the  perons  making  the  same,  shall  be  received  as  prima  facie  evi- 
dence of  the  real  amount  of  damages  sustained  by  the  party  aggrieved, 
reserving  to  the  court  before  which  the  cause  is  tried  the  power  of  set- 
ting the  same  aside  for  irregularity,  or  other  good  cause,  and  the  animal 
or  animals  so  trespassing  shall  not  be  exempt  from  execution  issued  on 
a  judgment  rendered  in  any  court,  or  before  any  officer  having  jurisdic- 


Liability  of  owner 
of  trespassing  ani- 
mal for  damages. 


How  hedge  fence 
regulated. 


tion,  for  damages  occasioned  by  such  trespass.     [38  v.  4,  §  5.] 

Sec.  4251.  if  any  horse,  mule,  ass,  neat  cattle,  hog,  sheep,  or 
goat,  running  at  large,  break  into  or  enter  any  inclosure,  other  than 
inclosures  of  railroads,  the  owner  of  any  such  animal  shall  be  liable  to 
the  owner  or  occupant  of  such  inclosure  for  all  damages  occasioned 
thereby ;  and  the  animal  so  breaking  into  or  entering  any  inclosure 
shall  not  be  exempted  from  execution  issued  on  a  judgment  rendered 
in  any  court,  or  before  an  officer  having  jurisdiction,  for  damages  occa- 
sioned by  such  trespass.     [62  v.  96,  §  7.] 

Sec.  4252.  An  owner  or  occupant  of  land  bordering  upon  any 
public  road  or  highway,  except  a  street  or  alley  in  a  municipal  corpora- 
tion, or  through  which  any  public  road « or  highway  passes,  may  set, 
plant,  and  cultivate  a  hedge  or  live  fence,  precisely  on  the  line  of  the 
road  or  public  highway,  and  place  on  the  margin  of  such  road  a  pro- 
tection fence,  not  to  occupy  more  than  six  feet  of  the  margin  or  edge 
of  the  road ;  and  such  protection  fence,  when  placed  opposite  any  live 
fence  or  hedge  actually  set  or  planted,  shall  be  permitted  by  the  super- 
visors, and  all  other  persons,  to  remain  for  the  term  of  seven  years; 


4252.  Before  the  sutute  of  April  7,  1S65  (62  v.  M),  it  was  held  that  there  was  no  law  in  Ohio 
prohibiting  the  owners  of  domestic  animals  from  suffering  them  to  run  at  large  upon  the  range 
of  uninciosed  lands,  except  when  unruly  and  dangerous ;  and  that  the  rule  of  the  common  lav 
of  England,  requiring  the  owner  of  sucK  animals  to  keep  them  on  his  own  land,  or  within  inclos- 
ures, has  never  been  in  force  in  this  state,  being  inapplicable  tothecircumstances,  condition,  and 
usages  of  the  people,  and  also  inconsistent  with  the  legislation  of  the  state  ;  and  that  the  owner 
of  such  animals,  in  allowing  them  to  be  at  large  on  the  rang[e  of  uninclosea  lands,  is  not  char^ 
able  with  an  unlawful  act,  or  an  omission  of  ordinary  care  in  keeping  his  stock,  doing  nothtog 
more  than  that  which  has  been  customary,  and,  by  common  consent,  done  by  people  generally 
since  the  first  settlement  of  the  state,  subject  to  tne  qualification,  however,  that  animals  which 
were  unruly  or  dangerous  were  required  to  be  restrained  ;  and  that  there  was  no  law  requiriitf 
any  person  to  fence  or  inclose  his  own  lands ;  yet  the  person  who  left  his  grounds  uninclosea, 
took  the  risk  of  occasional  intrusions  thereon,  by  animals  of  others  running  at  large ;  and  the 
owner  of  such  animals,  in  allowing  them  to  be  at  large,  took  the  risk  of  their  loss,  and  iiy'nry  tQ 
them  by  unavoidable  accident,  from  any  danger  into  which  they  might  happen  to  wander.  iCn^ 
whacker  v.  Railroad  Co,,  3  O.  S.  172. 
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but  the  trustees  of  any  township  may  grant  permission,  in  writing,  to 
the  owner  of  any  hedge  or  live  fence,  to  continue  such  protection  fence 
any  length  of  time  which  they  may  deem  necessary.     [33  v.  23,  §1.] 

Sec.  4253.     The  owner  of  any  hedge  fence  on  a  partition  Ime,  or  sixeofhed^fe 
along  a  public  highway,  shall  not  permit  such  fence  to  remain  of  a  ^*°*^*  rcitncted. 
greater  height  or  width  than  six  feet,  for  a  longer  period  than  six  months, 
or  leave  the  cuttings  from  the  same  on  the  public  highway  for  a  greater 
length  of  time  than  ten  days.     [75  v.  105,  §1.] 

Sec.  4254.     A  person  who  violates  the  preceding  section  shall  be  Penalty  for  yioia- 
liable  to  the  person  damaged  in  a  sum  not  exceeding  twenty  cents  per  rod  w?th*/csJecrto"* 
of  such  hedge  fence;  and  if  the  hedge  is  along  a  public  highway,  he  shall  *»«<i««  fence- 
be  liable  to  the  trustees  of  the  township  in  which  it  is  situate,  in  a  sum 
not  exceeding  fifteen  cents  per  rod  of  such  fence;  but  before  judgment 
is  rendered  it  shall  appear,  by  affidavit,  that  the  party  complained  against 
has  had  at  least  twenty  days'  notice   before  the  beginning  of  the  suit, 
from  the  party  complaining,  that  such  hedge  is  unlawful,  and  that  unless 
cut  to  a  proper  height  within  twenty  days,  suit  will  be  commenced  for 
such  violation.     [75  v.  105,  §  2.] 

Sec.  4255.     AH  actions  under  the  two  next  preceding  sections  shall  where  actions 
be  brought  upon  the  complaint  of  the  person  damaged,  before  a  justice  hidgrfcnVc  to  be 
of  the  peace  of  the  township  in  which  the  hedge  is  situate,  or  if  the  brought, 
hedge  is  along  a  public  highway,  the  complaint  shall  be  made  by  the 
supervisor  of  the  road  in  whose  district  the  hedge  is  situate.     [75  v. 

io5»  §  3-] 
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4256.  License  of  ferries. 

4257.  How    notice    of    application  for  license 
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4258.  When  court  to  ^rant  license ;  term. 

4259.  To  whom  license  to  be  granted. 

4260.  Provisions  where  license  expires  in  vaca- 

tion. 

4261.  Duties  of  ferryman  ;  penalty  for  neglect. 

4262.  How  ferryman  exonerated  from  penalties 

upon  refusal  of  court  to  renew  license. 


Suction 

4268.  Court  to  fix  rate  of  ferriage. 

4264.  Clerk  to  furnish  grand  jury  with  list  of 

licenses. 

4265.  Penalty  for  kecpinj;  ferry  without  license. 

4266.  Penalty  against  officer  for  failing  to  com- 

ply with  provisions. 

4267.  How  penalties  prosecuted  and  disposition 

of  fines  and  forfeitures. 

4268.  How  ferries  may  be  sold. 


Sec  4256.     No  person  shall  be  permitted  to  keep  a  ferry  across  License  of  ferries, 
any  stream  running  through  or  bounding  on  any  county  in  this  state, 
without  having  first  obtained  a  license  from  the  court  of  common  pleas 
of  the  proper  county  for  that  purpose,  as  hereinafter  provided.     [29  v. 

447,  §  I.] 

Sec.  4257.     The  person  applying  for  such  license  shall  produce  How  notice  of  ap. 
satisfactory  evidence  to  the  court,  by  the  affidavit  of  the  applicant  or  g"^Jgi.°"j^**'^ 
otherwise,  of  his  having  given  notice,  by  advertisement,  set  up  in  at  **^*""  *'^*"' 
least  three  public  places  in  the  township  or  neighborhood  where  the 
ferry  is  proposed  to  be  kept,  twenty  days  prior  to  the  sitting  of  the 
court,  of  his  intention  to  apply  to  such  court  for  a  license  to  keep  a 
ferry.     [29  v.  447,  §  2.] 

Sec.  4258.     The  court,  upon  being  satisfied  that  the  notice  hereby  when  court  to 
required  has  been  given,  that  a  ferry  is  needed  at  such  place,  and  that  fJJJJ^"'^*"**' 
the  applicant  is  a  suitable  person,  may  grant  to  the  applicant  a  license 
to  keep  the  same  for  the  term  of  one  year,  on  his  paying  into  the  county 
treasury  of  the  proper  county,  a  sum  to  be  fixed  by  the  court,  not  less 
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than  two  nor  more  than  fifty  dollars;  and  on  the  applicant  producing- 
the  county  treasurer's  receipt  for  the  payment  of  the  sum  so  fixed,  he 
shall  receive  from  the  clerk  of  the  court  a  license,  under  the  seal  of  the 
court,  for  the  term  aforesaid,  for  which  he  shall  pay  the  clerk  the  sum 
of  fifty  cents.     [29  v.  447,  §  3.] 

Sec.  4259.  The  person  owning  or  possessing  land  on  both  sides 
of  any  stream  where  a  ferry  is  proposed  to  be  established,  shall  have 
exclusive  right  of  a  license  for  a  ferry  at  such  place;  and  when  the 
opposite  banks  are  owned  by  different  persons,  the  right  to  the  ferry 
shall  be  mutual ;  but  if  the  owner  does  not  apply,  the  court  shall  grant 
a  license  to  any  person  applying  for  the  same ;  except,  where  either  of 
the  landings  is  not  on  a  public  highway,  the  consent  of  the  owner  of 
the  ground  shall  first  be  had  in  writing;  but  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  any  person  from  ferrying  passengers 
across  a  small  stream  in  high  water;  and  the  court  of  common  pleas 
may  direct  the  clerk  to  give  any  person  a  permit  for  that  purptose,  when, 
in  its  opinion,  the  stream  is  too  small  to  justify  the  expense  of  a  license; 
and  when  any  person  applies  for  a  renewal  of  his  license,  at  the  same 
place  where  he  kept  the  preceding  year,  the  same  may  be  granted  or 
renewed,  without  notice  or  petition.     [29  v.  447,  §  4.] 

Sec.  4260.  VVhen  a  license  expires  in  vacation,  and  the  person 
who  obtained  the  same  procures  a  renewal,  the  latter  license  shall  include 
the  time  from  the  expiration  of  the  former,  as  well  as  the  time  to  which 
it  shall  extend  in  future ;  and  the  applicant  shall  pay  a  ratable  porpor- 
tion  for  the  whole  time  therein  mentioned,  and  shall  thereupon  be  exon- 
erated from  any  penalty  to  which  he  would  be  otherwise  liable ;  but  in 
all  applications  for  a  license,  when  objections  are  made,  the  court  may 
grant  or  refuse  the  same  at  discretion.     [29  v.  447,  §  5.] 

Sec.  4261.  Every  person  obtaining  a  license  to  keep  a  ferry  shall 
provide  and  keep  in  complete  repair  a  good  and  sufficient  boat  for  the 
safe  conveyance  of  persons  and  property;  and  when  the  stream  over 
which  the  ferry  is  kept  is  passable,  shall,  with  a  sufficient  number  of 
hands  to  work  and  manage  the  boat,  give  due  attendance,  from  daylight 
in  the  morning  until  dark  in  the  evening;  and  during  the  day  shall 
cross  the  stream  at  intervals  of  not  longer  than  fifteen  minutes  when 
any  person  desires  pa.ssage ;  and  shall,  moreover,  at  any  hour  in  the 
night  or  day  that  the  creek  or  river  can  be  passed,  when  called  upon 
for  that  purpose,  convey  the  United  States  mail  or  other  public  express 
across  the  ferry ;  and  if  any  person  having  obtained  a  license,  fails  or 
neglects  to  perform  the  duties  herein  enjoined,  or  any  of  them,  the  per- 
son so  offending  shall  forfeit  and  pay,  for  every  such  offense,  a  sum  not 
exceeding  five  dollars,  to  be  recovered  before  any  justice  of  the  peace 
of  the  proper  township,  at  the  suit  of  any  person  prosecuting  for,  and 
making  due  proof  of,  such  failure  or  neglect;  and  if  any  keeper  of  a 
ferry,  demands  and  receives  a  higher  rate  or  sum  for  ferriages  than  that 
allowed  by  the  court  of  common  pleas  of  the  county  wherein  such  ferry 
is  kept,  the  person  so  offending  shall  forfeit  and  pay  for  every  such 
oflense  a  fine  not  exceeding  ten  dollars,  recoverable  before  any  justice 
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\  4259.  A  person  long  in  adverse  possession  of  a  ferry  landing  in  a  city,  and  receiTtng  rents 
therefor,  is  not  liable  to  the  city  for  such  receipts  until  the  right  of  the  citv  to  the  landing  b 
established  by  a  proper  proceeding  for  that  purpose.     Cincinnati  v.  Wall*,  1  0.  S.  222. 

g  4201.  A  ferryman,  occupying  a  position  in  a  line  of  public  travel,  and  holding  himself  out 
for  general  employment,  is  .i  common  carrier;  his  responsibility  for  the  safe  delivery  of  animals 
transported  by  him  is  the  same  as  that  in  relation  to  the  carnage  of  other  property.  Wils^m  v. 
h.tntj.'tjn,  4  O.  S.  ITl, 

The  keeper  of  a  ferry  from  the  Virginia  to  the  Ohio  shore,  across  the  Ohio  river,  landing  P«^' 
sons  upon  the  Innds  of  the  keeper  of  a  ferry  on  the  Ohio  shore,  is  a  mere  trespasser,  vnom 
chancery  can  not  restrain  by  injunction.     Ross  v.  Page,  0  O.  106. 
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of  the  peace  of  the  proper  township,  by  any  person  making  due  pfoof 
thereof;  to  be  disposed  of  as  hereinafter  provided.     [29  v.  447,  §  6.] 

Sec.  4262.  4  If  the  court  refuses  to  renew  the  license  of  any  ferry-  How  ferryman 
man,  he  shall  be  exonerated  from  the  penalties  of  this  chapter,  by  pay-  peMhiM*upon"Je» 
ing  into  the  county  treasury,  previous  to  any  prosecution  having  been  "»»» of  court  to 

J  'j.!-*  1-  r        X*.*  i_*L  T_  renew  license. 

commenced  against  him,  such  sum,  for  the  time  which  may  have 
elapsed  between  the  expiration  of  his  license  and  the  next  term  of  the 
court  of  common  pleas,  as  shall  bear  a  ratable  proportion  to  the  amount 
charged  for  the  previous  year.     [29  v.  447,  §  7.] 

Sec.  4263.  The  court  of  common  pleas,  at  the  time  it  grants  a  Court  to  fix  rate 
license  to  keep  a  ferry,  shall  also  fix  the  rate  of  ferriages  which  the  °^  ***""■««• 
ferry-keeper  may  demand  and  receive  for  the  transportatation  of  per- 
sons and  property;  and  it  shall  be  the  duty  of  the  clerk  of  said  court 
to  furnish  every  person,  on  taking  out  a  license  to  keep  a  ferry,  with  a 
list  of  the  rate  of  ferriages;  which  list  the  ferry-keeper  shall  post  up  at 
the  door  of  his  his  ferry  house,  or  some  conspicuous  place  convenient 
to  the  ferry.     [29  v.  447,  §  8.] 

Sec.  4264.  Every  clerk  of  the  court  of  common  pleas  shall,  on  cierk  to  fumUh 
the  first  day  of  the  term  of  each  court,  deliver  to  the  grand  jury  an  fisfof  icen«S!** 
accurate  list  of  all  persons  holding  licenses  within  his  county ;  and  it 
shall  be  the  duty  of  the  judge  to  give  this  chapter  in  charge  to  the 
grand  jury,  whose  duty  it  shall  be  to  make  inquiry  and  give  informa- 
tion of  any  violation  thereof,  except  in  cases  where  jurisdiction  is  given 
to  justices  of  the  peace.     [29  v.  447,  §  9.| 

Sec.  4265.  Whoever  keeps  a  ferry,  without  being  duly  authorized,  penalty  for  keep, 
shall  be  fined  by  any  court  of  competent  jurisdiction,  in  any  sum  not  ilJ,^^^^^  without 
exceeding  thirty  dollars.     [29  v.  447,  §  10.] 

Sec.  4266.     If  any  justice  of  the  peace  or  other  officer  neglect  or  Penalty  against 
fail  to  comply  with  the  requisitions  of  this  chapter,  the  person  so  offend-  J*^comp°y  with' 
ing  shall  forfeit  and  pay  for  every  such  offense  a  sum  not  exceeding  provisions, 
fifty  dollars,  at  the  discretion  of  any  justice  of  the  peace,  before  whom 
the  same  mav  be  recovered  for  the  use  of  the  county.     [29  v.  447, 

Sec.  4267.     All  actions  or  suits  brought  under  the  provisions  of  How  penalties 
this  chapter  shall  be  in  the  name  of  the  state  of  Ohio ;  and  the  court  d"/pJ"ifon  of 
taking  cognizance  thereof  shall  keep  a  record  of  all  fines  and  forfeit-  fines  and  forfeit- 
ures recovered  under  the  same ;  sheriffs,  constables,  and  other  officers  """"' 
shall  pay  all  moneys,  within  thirty  days  after  receiving  the  same,  into 
the  county  treasury;  and  justices  of  the  peace,  and  clerks  of  courts 
before  whom  any  fine  is  recovered,  shall  present  an  accurate  account 
thereof  to  the  county  auditor,  on  or  before  the  first  day  of  June  annu- 
ally; and  clerks  of  courts  shall,  in  like  manner,  return  a  list  of  all 
licenses  by  them  issued,  and  to  whom,  and  the  price  of  each  respect- 
ively; and  it  shall  be  the  duty  of  the  county  auditor  to  inform  [against] 
and  prosecute  all  offenders  against  this  statute,  especially  such  offenses 
as  are  cognizable  before  justices  of  the  peace.     [29  v.  447,  §  12,] 

Sec.  4268.     All  ferries  under  the  control  of  individuals  or  corpora-  Howfcrncsmay 
tions,  and  held  as  property  or  as  a  franchise,  shall  be  liable  to  sale  upon    *  ^ 
execution,  to  the  same  extent  and  in  the  same  manner  as  provided  by 
law  with  respect  to  turnpike  and  plank  roads.     [65  v.  136,  §  i.] 


Tit.  V,  Ch.  5. 


1072 

GAMING. 


4269-4271. 


CHAPTER  5. 


GAMING. 


Section 

4269.  Gaming  contracts  void. 

4270.  When  and  by  whom  money,  etc.,  lost  at 

gaming  mav  be  recovered  back. 

4271.  Recovery  of  losses  in  lotteries,  etc. 

4272.  What  sufficient  allegations  in   such   ac- 

tions. 

4273.  When  third  party  may  sue. 


Section 

4274.  Action  for  discovery. 

4275.  Liability  of   property  for   fines   and  for 

losses  occurring  thereon. 

4276.  What  contracts,  etc.,  concerning  proper- 

ty   to    be   used   for  gaming  purpotcv, 
void. 


When  and  by 
whom  money, 
etc.,  lost  at 
gaming  may  be 
recovered  back. 


Gaming  contracts      Sec.  4269.     All  promiscs,  agreements,  notes,  bills,  bonds,  or  other 
^®*^'  contracts,  mortgages  or  other  securities,  when  the  whole,  or  any  part 

of  the  consideration  of  such  promise,  agreement,  conveyance,  or 
security  is  for  money  or  other  valuable  thing  whatsoever,  won  or  lost, 
laid,  staked,  or  betted,  at  or  upon  any  game,  of  any  kind,  or  under 
any  denomination  or  name  whatsoever,  or  upon  any  horse  race  or  cock 
fight,  sport  or  pastime,  or  on  any  wager,  or  for  the  repayment  of  money 
lent  or  advanced  at  the  time  of  any  game,  play,  bet  or  wager,  for  the 
purpose  of  being  laid,  betted,  staked,  or  wagered,  shall  be  absolutely 
void,  and  of  no  effect.     [29  v.  442,  §1.] 

Sec.  4270.  If  any  person,  by  playing  at  any  game,  or  by  means 
of  any  bet  or  wager,  loses  to  any  other  person  any  sum  of  money  or 
other  thing  of  value,  and  pays  or  delivers  the  same,  or  any  part  thereof, 
to  the  winner,  the  person  who  so  loses  and  pays,  or  delivers  may,  at 
any  time  within  six  months  next  after  such  loss  and  payment  or  deliv- 
ery, sue  for  and  recover  the  money  or  thing  of  value  so  lost  and  jiaid 
or  delivered,  or  any  part  thereof,  from  the  winner  thereof,  with  costs 
of  suit,  by  civil  action  founded  on  this  chapter,  before  any  court  of 
competent  jurisdiction.     [29  v.  442,  §  2.] 

Sec.  4271.     A  person  who  expends  any  money  or  thing  of  value,  or 
losses  in  lotteries,  jj^^^m-g  ^^y  obligation  for  the  purchase  of  or  to  procure  any  lottery  or 

policy  ticket,  hazard,  or  chance,  or  any  interest  therein,  in  or  on 
account  of  any  lottery,  policy,  or  scheme  of  chance,  or  in  or  on 
account  of  any  game  of  faro,  pool,  or  combination,  keno,  or  scheme 
of  gambling,  and  any  person  dependent,  in  any  degree,  for  support 
upon,  or  entided  to  the  earnings  of,  such  person,  and  any  citizen  for 
the  use  of  the  person  so  interested,  may  sue  for  and  recover,  from  the 
person  receiving  such  money,  thing  of  value,  or  obHgation,  the  amount 


Recovery  of 


^  4270.  The  territorial  act  of  August  4,  1790  (1  Chase,  104),  gave  an  estate  conveyed  on  a  jean- 
bling  consideration  to  the  heir  of  the  grantor,  but  subject  to  the  debts  of  the  grantor:  «hen 
land,  having  been  conveyed  for  a  gambling  consideration,  was  afterwards  sold  on  attachmeat 
against  the  grantor,  as  an  absconding  debtor,  the  sale  was  held  to  be  valid.  Bond\.  Swt*ri»' 
gen,  1  O.  39o. 

Under  the  act  of  January  4,  1S14  M  Chase,  823,  cited  in  this  case  as  the  act  of  ld24  in22  y 
192,,  the  right  to  recover  back  by  suit,  property  lost  on  a  horse  race,  was  not  provided  for;  U 
only  declared  the  contract  void.     Pratt  v.  Afclntosk,  W.  356. 

Ihe  act  of  February  28,  1831  f29  v.  443^,  makes  void  all  agreements  where  any  part  of  thecon- 
sideratinn  is  for  money  or  other  thing  lost,  or  won^  laid,  staked,  or  betted  upon  a  horse  race,  or 
borrowed  to  bet ;  and  it  authorizes  the  loser,  and  if  he  neglect,  any  other  person,  to  sue  for  and 
recover  the  loss.  Where,  therefore,  property  bet  upon  a  contemplated  horse  race  is  staked  in 
the  hands  of  a  stakeholder,  and  the  parties  abandon  the  race,  the  stakeholder  can  not  retain  tae 
property  and  defend  himself  under  the  act      Barrett  v.  Neill^  W.  472. 

In  an  action  under  the  second  and  third  sections  of  that  act,  to  recover  money  lost  at  ganiss. 
where  the  plaintiff  furnished  the  money  and  employed  another  to  bet  or  play  for  him,  and  was 
present  at  the  game  or  play  in  which  the  money  wa.<v  lost,  he  is  entitled  to  recover  in  the  sane 
manner  as  if  he  had  lost  the  money  without  the  assistance  of  such  other  person  ;  auid  in  an  actitm 
against  eight  defendants,  who  filed  a  joint  answer,  denying  the  allegations  of  the  petition,  the 
jury  having  rendered  a  verdict  against  four,  and  made  no  finding  against  the  others,  and  t be 
plaintiff  thereupon  having  dismissed  the  action  as  to  the  defendants  not  found  against,  and  tbe 
court  having  rendered  judgment  on  the  verdict,  the  eight  defendants  joined  in  apetitioeiti 
error,  it  was  held  :  That  the  defendants  as  to  whom  the  suit  was  dismissed  were  not  prejudiced 
by  the  judgment,  and  that  the  dismissal  as  to  them,  where,  as  in  this  case,  all  were  sued  a^pns- 
cipals  iji  an  unlawful  transaction,  constituted  no  ground  on  which  the  remaining  defendsots 
against  whom  a  verdict  had  been  rendered,  could  ask  a  reversal  of  the  judgment.  Meads,  Me^ 
Craw,  19  O.  S.  55. 
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thereof,  together  with  exemplary  damages,  which  in  no  case  shall  be 
be  less  than  fifty  nor  more  than  five  hundred  dollars,  and  may  join  as 
defendants  in  such  suit  all  persons  having  any  interest,  direct  or  con- 
•tingent,  in  such  lottery,  policy,  or  scheme  of  chance,  or  the  possible 
profits  thereof,  as  backers,  venders,  owners,  or  otherwise.     [70  v.  124, 

§*•]  ... 

Sec.  4272.  In  the  prosecution  of  such  actions  it  shall  be  sufficient  what  sufficient 
for  the  plaintiff  to  allege  that  the  defendant  is  indebted  to  the  plaintiff,  ^cU?n!*''"*"'" 
or  received  to  the  plamtiff's  use,  the  money  so  lost  and  paid,  or  con- 
verted the  goods  won  of  the  plaintiff  to  the  defendant's  use,  whereby 
the  plaintiff's  action  accrued  to  him,  without  setting  forth  the  special 
matter.     (29  v.  442,  §  3.] 

Sec,  4S73.  If  the  person  losing  such  money  or  thing  of  value  as  When  third  party 
provided  in  section  forty-two  hundred  and  seventy ^  does  not,  within  the  "**y*"** 
time  therein  specified,  without  collusion  or  deceit,  sue,  and  with  effect 
prosecute,  for  the  money  or  thing  of  value  so  lost  and  paid  or  deliv- 
ered, any  person  may  sue  for  and  recover  the  same,  with  costs  of  suit, 
against  any  winner  as  aforesaid,  for  the  use  of  the  person  prosecuting 
the  same.     [29  v.  442,  §  4.] 

Sec.  4274.  Every  person  liable  under  this  chapter  may  be  com-  Action  for  dis- 
pelled to  answer,  upon  oath,  interrogatories  annexed  to  the  petition  for  co^e'y- 
the  purpose  of  discovery  of  his  liability ;  and  upon  discovery  and  repay- 
ment of  the  money  or  other  things,  the  person  discovering  and  repay- 
ing the  same,  with  costs,  shall  be  acquitted  and  discharged  from  any 
further  or  other  forfeiture,  punishment  or  penalty  he  or  they  may  have 
incurred,  for  so  winning  such  money  or  thing  discovered  and  repaid. 
[29  V.  442,  §  5.] 

Sec.  4275.    The  property,  both  real  and  personal,  of  a  defendant,  Liability  of  prop- 
against  whom  a  judgment  is  rendered  under  this  chapter,  either  for  foXwcsSccu*!^ 
fines,  costs,  or  to  recover  money,  or  other  thing  of  value,  lost  or  paid,  ''"« thereoa. 
shall  be  liable  therefor,  without  exemption,  and  such  judgment  shall 
be  a  lien  thereon  until  paid;  if  the  owner  of  the  building  in  which 
the  money  was  lost  knowingly  permits  it  to  be  used  for  gamiug  pur- 
poses, such  building,  and  the  real  estate  upon  which  it  stands,  shall  be 
liable  therefor  in  the  same  manner ;  and  the  guardian  or  trustee  of  a 
minor,  insane  person,  or  idiot,  who  permits  any  property  under  his 
charge  to  be  used  for  gaming  purposes,  and  the  same  becomes  liable 
on  account  thereof,  shall  be  liable  to  his  ward  for  the  amount  thereof. 
[63  V.  163,  §  14;  70  V.  123,  3.] 

Sec  4276.     Whenever  premises  are  occupied  for  gaming  or  lottery 
purposes,  the  lease  or  agreement  under  which  they  are  so  occupied 

I  4273.  Under  the  act  of  February  28,  1831  ^29  v.  443],  the  loser  of  a  bet  may  recover  his 
money  back,  in  an  action  founded  upon  that  act,  although  commenced  more  than  six  months  after 
the  payment  of  the  bet ;  the  act  gives  the  loser  the  exclusive  right  of  action  the  first  six 
montns;  after  that  it  gives  it  to  any  one,  whether  the  loser  or  another.  H0S9  v.  Layion^  8  O.  S. 
352. 

The  proprietors  of  a  faro-bank  are  jointly  liable  for  money  won  and  received  by  dealers  or 
players  employed  by  them  in  carrying  on  the  business  of  the  bank  ;  and  in  an  action  to  recover 
sucn  money,  it  is  sufficient  for  the  plaintiff  to  show  the  aggregate  amount  of  his  losses,  or  of  the 
excess  of  his  losses  over  his  winnings,  between  specified  dates,  without  proving  the  amount  and 
date  of  each  particular  loss,  or  the  particular  agent  or  proprietor  to  whom  such  sum  was  paid. 
Uar  V.  McMillan.  17  O.  S.  464. 

The  third  and  fourth  sections  of  the  statute  apply  as  well  to  betting  on  elections  as  to  any 
other  bet,  Veach  v.  Elliott^  1  O.  S.  139;  and  such  bet  made  by  a  sale  of  hogs,  to  be  paid  for 
when  a  particular  person  should  be  elected  president,  is  within  the  meaning  of  the  statute. 
Lucas  v.  Harper,  24  O.  S.  828. 

{  4275.  A  judgment  having  been  recovered  under  the  act  of  February  28, 1831  (29  v.  443), 
against  the  winner,  an  action  was  brought  against  the  owner  of  the  building  wherein  the  money 
was  lost,  for  the  purpose  of  enforcing  the  statutory  lien  of  the  judgment,  as  declared  by  section 
fourteen  as  amended  April  6,  1H66 ;  and  on  demurrer  to  the  petition  it  was,  among  other  things, 
held  :  That  the  allegations  in  the  petition,  that  at  the  time  tne  game  was  played  and  the  money 
lost,  the  defendant  was  the  owner  of  the  building,  and  that  he  knowingly  permitted  the  same  to 
be  used  for  the  purpose  of  gambling  for  money,  and  for  the  said  game,  are,  on  general  demurrer,  a 
sufficient  averment  of  the  unlawful  use  and  occupation  of  the  building  ;  and,  al.so,  that  a  civil 
action  under  the  code  may  be  brought  to  enforce  tne  lien.     Bindet  v.  Finkbone,  25  O.  S.  103. 
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§4276. 


What  contracts, 
etc.,  concerning 
property  to  be 
used  for  gaming 
purposes,  void. 


shall  be  absolutely  void  at  the  instance  of  the  lessor,  who  may  at  any 
time  obtain  possession  by  civil  action,  or  by  action  of  forcible  detainer 
before  a  justice  of  the  peace ;  and  if  any  person  lease  premises  for  gaming 
or  lottery  purposes,  or  knowingly  permits  them  to  be  used  and  occu- 
pied for  such  purposes,  and  fail  immediately  to  prosecute,  in  good  faith, 
an  action  or  proceeding  for  the  recovery  of  the  premises,  such  lessor 
shall  be  considered  in  all  cases,  civil  and  criminal,  as  a  principal  in 
carrying  on  the  business  of  gaming,  or  a  lottery,  in  such  building. 
[70  V.  123,  §3;  73  v.  250,  §  2.] 


CHAPTER  6. 


INSPECTION. 


Section 

4277.  Appointment  of  inspector. 

4278.  Oath  and  bond. 

4279.  Suits  on  bond. 

4280.  General  duties. 

Flour. 

4281.  Inspection  of  flour  and  meal. 

4282.  What  miller  shall  brand  upon  barrel  or 

sack. 

4283.  Private  brands. 

4284.  Penalty     for     packing     unmerchantable 

flour. 

Bbbp  and  Pork. 

4285.  Regulation  barrels  for  beef  and  pork. 

4286.  Regulation  half  barrel  for  beef  and  pork. 

4287.  Weight  and  contents  of  a  barrel  of  beef 

or  pork. 

4288.  What  barrel  of  pork  shall  contain. 

MlSCSLLANBOUS. 

4289.  Inspection  of  butter  and  lard. 

4290.  Inspection  of  biscuit. 

4291.  Inspection  of  pot  and  pearl  ashes: 

Oil. 

4392.  Standard    weight  of   gallon   of   linseed, 
flaxseed,  or  Yard  oil. 

4293.  Regulation  barrels  for  oil. 

4294.  Inspection  of  barrels  for  linseed  and  flax- 

seed oil. 

4295.  Compensation  for  such  inspection. 

Soap  and  Candles. 

4296.  Regulations  as  to  manufacturers  of  soap 

and  candles. 

Fish. 

4297.  Inspection  of  flsh  caught  in  or  imported 

into  the  state. 

4298.  Penalty  for  selling   fish  without  inspec- 

tion. 

4299.  Inspection  of  flsh  in  barrels,  etc. 

4300.  Regulations  as  to  barrels  and  contents. 

4301.  Duty  of  inspectors. 

4302.  Duty  of  coopers  as  to   branding  vessels 

for  fish. 

4303.  What  barrel  of  fish  shall  contain. 

4304.  Bond  by  person  engaged  in  packing  fish. 
4805.  Such  person  may  act  as  his  own  inspec- 
tor. 

4906.  Penalty  against  such  person  for  violation 
of  law. 


Section 

4807.  Penalty    against    person    neglecting   to 

bury  offals. 

Salt. 

4808.  Regulations  as  to  drxdning  and   packinf 

salt. 

4309.  Penalty  against  manufacturer  for  (aihire 

to  comply  with  provisions. 

4310.  Salt  may  be  shipped  in  bulk. 

4311.  Inspection  of  salt. 

4312.  Salt  inspected  in  another  state  not  to  be 

re-inspected. 
4813.  How  salt  inspected. 

4314.  Fees  for  inspecting  salt. 

4315.  Duty  of  importers  to   facilitate   inspec- 

tion. 

4316.  Penalty  for  selling,  etc.,  salt  witbont  in- 

spection. 

4317.  How  tare  of  salt  barrels  regulated. 

Lumber. 

4318.  Inspection  of  lumber  and  shingles. 
4Bl9.  Fees  therefor. 

Dt'TiBS,  Penalties,  and  Fees. 

4320.  Duty  of  inspector  finding  article  unafx* 

chan  table. 

4321.  Penalty  against  inspector  for  neglect  of 

duty. 

4322.  Penalty  against  manufacturer  for  noder- 

marking  tare,  etc. 

4323.  Inspector  to  give  certificate. 

4324.  Fees  of  inspector. 

4325.  Penalty  against  inspector  for  taking  ille- 

gal tees. 

4326.  Ri^ht  of  municipal  corporations  to  appoint 

inspectors  unaflTected. 

Intoxicating  Liql'ors. 

4327.  Regulation  barrels  for  domestic  spirits. 
4828.  Inspection  of  spirits. 

4329.  What  liquors  to  be  inspected. 

4330.  Penalty    against   selling  Uqaors  not  in- 

spected. 

4331.  Dutv  of  inspector. 

4332.  Adulterations  b)r  druggists,  etc 

4383.  Penalty  against  inspector  tor  frarchaslni; 

inspected  article. 

Tobacco. 

4384.  Appointment  of  tobacco  inspectors. 
4386.  Exemption  from  duty  for  auction  sales. 
4386.  Warehouseman's  bond. 
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Section  !  Section 


4337.  Fees  for  issuing^  Hcen!(«»  etc. 

4338.  Entry  of  appointment  on  journal. 

4339.  Form  of  inspector's  oath. 

4340.  Inspector's  bond. 

4341.  Fees  of  inspector. 

4342.  Penalty  against  inspector  for  spec ulat'incr. 

4343.  Penalty  against  altering,  etc.,  inspector  s 

marks. 

4344.  Penalty  against  inspector  for  taking  ille- 

gal fetfs,  etc. 

4345.  Penalty  against  inspector  for  neglect. 

4346.  Duty  of  inspector. 
4847.  To  preserve  samples. 


434S.  Record  of  inspection  to  be  kept. 

4349.  Re-assortment  of  tobacco  rejected  by  in- 

spector. 

4350.  Penalty  against  inspector  for  appropriat- 

ing samples,  etc. 

4351.  Storage  fees. 

4352.  Warehousemen  to  give  receipt. 

4353.  Inspector'.s  receipt. 

4354.  Penalty  against  forging,  etc.,  inspector's 

receipt. 

4355.  Penalty    against    inspector    for     issuing 

false  receipt.        i 


Sec.  4277.  The  probate  judge  of  each  county  shall  appoint,  when  Appointment  of 
it  may  be  necessary,  to  serve  for  the  term  of  three  years,  one  gauger  and  «nsp«ctors. 
inspector  of  domestic  and  foreign  spirits,  linseed  oil,  lard  oil,  and  coal  oil ; 
oneinspector  of  flour,  meal,and  biscuit ;  one  inspector  of  beef,  pork,  lard, 
and  butter ;  one  inspector  of  pot  and  pearl  ashes ;  one  inspector  of  fish  ; 
oneinspector  of  sawed  lumber  and  shingles;  and  one  inspector  of  salt,  who 
shall  each  have  the  power  of  appointing  as  many  deputies  to  act  under 
them  as  their  respective  duties  in  office  may  require ;  and  the  court 
may,  on  complaint  and  sufficient  cause  shown,  remove  any  inspector, 
and  fill  all  vacancies  for  unexpired  term.     [58  v.  105;  40  v.  26 ;  29  v. 

447,  §  25J 

Sec  4278.  Before  any  inspector  or  deputy  inspector,  shall  enter  oath  and  bond, 
upon  the  duties  of  his  office,  he  shall  take  an  oath  that  he  will  faithfully 
and  impartially  execute  the  duties  required  of  him  by  law ;  and  each 
inspector  shall,  moreover,  enter  into  bond,  with  sufficient  freehold 
security,  to  be  approved  by  the  court,  in  such  sum  as  the  court  may 
require,  not  less  than  three  hundred  nor  more  than  one  thousand  dol- 
lars, made  payable  to  the  state ;  which  bond,  conditioned  for  the  faith- 
ful and  impartial  performance  of  the  duties  required  of  him  by  law, 
shall  be  deposited  with  the  treasurer  of  such  county.     [29  v.  477,  §  2.] 

Sec.  4279.  Every  person  who  may  think  himself  injured  by  the  Suits  on  bond, 
incapacity,  neglect,  or  misconduct  of  such  inspector,  or  his  deputy,  may 
institute  a  suit  on  a  copy  of  the  bond,  certified  by  the  treasurer,  for  the 
use  of  the  person  suing ;  and  the  bond  shall  not  become  void  on  the 
first  or  any  subsequent  judgment;  but  suit  must  be  instituted  within  one 
year  after  the  cause  of  action  accrues.     [29  v.  477,  §  3.] 

Sec.  4280.  The  different  inspectors  or  their  deputies,  shall,  on  oenena  duties, 
application  within  their  respective  counties,  inspect  all  wheat  or  fye 
flour,  or  buckwheat  meal,  biscuit,  butter,  lard,  pork,  beef,  fish,  and  pot 
or  pearl  ashes,  and  when  inspected  stamp  on  the  cask  containing  the 
same,  with  branding  irons,  to  be  provided  by  the  inspector  for  that  pur- 
pose, the  name  of  this  state,  with  the  name  of  the  county  where 
inspected,  the  kind  and  quality  of  the  article  inspected,  and  the 
weight  thereof,  which  shall  be  branded  on  the  hogshead,  cask,  box, 
package,  barrel,  or  part  thereof,  containing  the  same,  which  shall  be  con- 
clusive evidence  between  vender  and  vendee  at  the  time  of  the  inspec- 
tion; which  branding  irons  shall  be  made  and  lettered,  as  may  be 
directed  by  the  probate  court ;  and  every  inspector  shall  make,  in  a 
book,  to  be  provided  by  him  for  that  purpose,  fair  and  distinct  entries 
of  all  articles  inspected  by  him  or  his  deputies,  with  the  names  of  the 
persons  for  whom  each  article  was  inspected;  and  whenever  short 
weight  is  ascertained,  or  under  tare  marked,  the  inspector  so  finding, 
shall  be  entitled  for  every  hogshead,  cask,  or  box  containing  over  one 
barrel,  twenty  cents,  and  for  every  barrel  and  under,  ten  cent^,  the 
charges  for  repacking  and  cooperage  to  be  no  more  than  the  average 
price  paid  for  such  work  at  the  time  the  inspection  is  had,  which  shall 
be  paid  by  the  party  demanding  the  inspection,  or  as  parties  may  agree, 
but  in  case  of  forfeiture,  then  the  parties  for  whose  benefit  it  is  con- 
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demned,  shall  pay  all  3uch  charges ;  but  in  case  no  condemnation  takes 
place  then  the  inspector  shall  be  entitled  to  the  same  fees  for  the  inspec- 
tion of  weight  he  is  for  quality,  but  no  more.     [29  v.  477,  §  4;  54  v. 

15,  §  I.] 

FLOUR.  ^ 

Infection  of  flour      Sec.  4281.     AH  flour  and  meal  shall  be  packed  in  well-made  casks 
mea .  ^^  seasoned  timber,  twenty-seven  inches  in  length,  when  finished,  with 

a  cut  head  of  seventeen  and  one-half  inches,  tightly  bound,  with  ten 
smart  hoops,  or  six  flat  hoops  two  inches  broad,  secured  with  four  nails 
in  each  end  hoop,  and  three  nails  in  each  outward  bilge  hoop;  each 
barrel  to  contain  one  hundred  and  ninety-six  pounds  of  flour  or  meal, 
and  the  tare  of  the  cask  shall  be  marked  on  the  head  of  each  barrel  of 
flour  or  meal,  by  the  miller,  with  a  marking  iron ;  and  the  weight  of  the 
flour  or  meal  shall  be  branded  on  the  cask,  with  a  branding  iron,  to  be 
by  him  provided  for  that  purpose ;  and  when  flour  or  meal  is  exhibited 
for  inspection,  the  inspector  shall  bore  and  search  the  same  with  a 
proper  instrument,  so  as  to  ascertain  if  it  it  be  sweet,  and  of  the  kind 
and  quality  marked  by  the  miller ;  and  if  he  judge  it  sweet  and  of  good 
quality,  he  shall  plug  up  the  hole  tight,  and  cause  the  same  to  be 
branded,  as  is  prescribed  in  stc^on  forty-two  hundred  and  eighty ;  but  if 
on  examination,  the  flour  or  meal  is  found  to  be  sour,  or  of  bad  quality, 
or  not  merchantable,  it  shall  be  condemned;  but  if  merchantable, 
though  of  a  quality  inferior  to,  or  different  from,  that  represented  by 
the  miller's  brand,  such  brand  shall  be  erased,  and  the  proper  quality 
marked  thereon  by  the  inspector.     [29  v.  477,  §  5.] 

What  miller  shall       Sec.  4282.     Each  miller  or  mill  owner  shall  brand  or  cause  to  be 
brand  upon  barrel  branded,  on  the  head  of  each  barrel  or  side  of  each  sack,  the  quality 

of  the  flour  contained  therein,  and  the  initial  letter  of  his  christian 
name  and  his  surname  in  full;  or  if  the  mill  is  owned  by  more  than 
one  person,  then  the  name  of  such  persons  or  company;  and  if  any 
miller,  mill  owner  or  company  neglect  so  to  brand  the  same,  or  pack 
and  expose  for  sale  flour  or  meal  in  any  sack  aforesaid,  of  a  less  quan- 
tity or  poorer  quality  than  branded  therein,  he  shall  forfeit  and  pay  for 
each  offense  the  sum  of  ten  dollars  for  the  use  of  the  county.     [73  v. 

147,  §  6.] 
Private  brands.  Sec.  4283.     A  miller  or  mill  owner  manufacturing  flour  for  parties 

having  private  brands,  may  place  the  name  and  brand  of  such  parties 
^  upon  the  barrels  or  sacks  containing  the  flour  so  manufactured,  or-  the 
flour  ma,y  be  shipped  by  the  miller  or  mill  owner  in  blank  packages  to 
such  parties,  who  shall  place  thereon  their  names  and  brands  before 
offering  the  same  for  sale;  and  the  parties  receiving  flour  in  blank  pack- 
ages shall  be  liable  to  the  penalties  of  this  chapter  whenever  the  same 
is  offered  for  sale  before  the  name  and  brand  of  the  parties  so  receiv- 
ing the  flour  is  stamped  upon  the  packages  containing  it.     [73  v.  147, 

§  6.]  . 

Penally  for  pack-       Sec.  4284.     A  miUcr  Or  Other  person  who  packs,  or  causes  to  be 
abfe"fl^r*^^*"'     packcd,  any  bran,  shorts,  middlings,  or  unmerchantable  flour,  with  intent 

to  defraud  any  person,  shall  forfeit  and  pay  for  every  such  offense  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars,  for  the  use 
of  th  J  county,  to  be  recovered  before  any  court  of  competent  jurisdic- 
tion, and,  moreover,  be  liable  to  the  action  of  the  party  injured  for  dam- 
ages; and  the  statement  of  the  amount  and  quality  so  placed  upon  such 
barrels  or  sacks  shall  be  taken  and  held  to  be  a  warranty  of  the  facts 
stated.     [73  V.  147,  §  6.] 
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BEEF    AND    PORK. 

Sec.  4285.  All  barrels  for  beef  or  pork  shall  be  made  of  sound,  Regulation  bar- 
well  seasoned  white  oak  timber,  clear  of  sap  wood,  twenty-nine  inches  jjJ*^*or  beef  and 
in  length  when  finished,  with  a  cut  head  of  seventeen  and  a  half  inches 
in  diameter,  tightly  bound  with  strong  hoops,  one-tl^^'M  of  the  length 
thereof,  at  each  end ;  and  when  packed  and  headed  up,  the  outward 
hoop  on'  each  end  shall  be  secured  with  four  nails  of  suitable  size. 
[29  V.  477,  §  7.] 

Sec.  4286.     AH  half-barrels  for  beef  or  pork,  shall  be  made  of  ?/?"/* f°"b''*'f  ^^ 
sound,  well  seasoned  white  oak  timber,  clear  of  sap,  twenty-four  inches  pSJ" 
in  length,  with  a  cut  head  fourteen  inches  in  diameter,  bound  with 
hoops  one-third  the  length  of  such  half  barrel,  at  each  end;  the  out- 
ward hoops  thereof  being  secured  with  at  least  three  nails  of  suitable 
size.     [29  V.  477,  §  10.] 

Sec.  4287.  Each  barrel  of  beef  or  pork,  put  up  for  exportation.  Weight  and  con- 
shall  contain  two  hundred  pounds  weight  of  sound,  clean,  well  slaught-  of  bee?  o?  ^S!^ 
ered  meat,  and  such  only  as  is  well  fattened,  which  shall  be  denomi- 
nated as  follows:  **Mess  beef,"  shall  be  cut,  as  nearly  as  possible,  into 
well  formed  pietes  of  ten  pounds,  so  that  twenty  pieces  shall  make  the 
weight,  and  shall  be  well  assorted,  excluding  legs,  leg  rounds,  necks  and 
shoulder  clots;  ** prime  beef,"  shall  be  cut  m  like  manner,  and  shall  be 
well  assorted,  but  may  include  not  exceeding  two  leg  rounds,  leaving 
out  the  point  of  the  neck  and  all  clotted  pieces;  fifty  pounds  of  clean, 
fair,  dry  salt,  and  four  ounces  of  saltp)eter  shall  be  put  into  each  barrel; 
and  when  the  barrel  is  packed  and  headed,  it  shall  be  filled  up  with 
strong  pickle.     [29  v.  477,  §  8.] 

Sec.  4288.  Each  barrel  of  **  prime  pork"  shall  consist  of  twenty-  what  barrel  of 
five  pieces,  weighing  eight  pounds  each,  as  nearly  as  possible,  making  pofJ^'^aii  contain, 
two  hundred  pounds,  which  may  include  one  head  and  a  half,  and  six 
shanks,  excluding  the  legs,  ears,  and  snouts,  so  as  to  be  composed  of 
the  assorted  meat  of  one  hog  and  a  half;  or  in  lieu  thereof,  three  shoul- 
ders, one  head  and  a  half,  exclusive  of  the  legs,  snouts,  and  ears,  and 
the  remainder  in  side  pieces.  Each  barrel  of  **mess  pork"  shall  con- 
sist of  twenty-five  pieces,  of  eight  pounds  weight,  each,  as  nearly  as 
possible,  making  two  hundred  pounds  of  pork,  taken  from  the  middlings 
or  sides  of  hogs  weighing  upward  of  two  hundred  pounds  each.  Each 
barrel  of  **navy  pork"  shall  consist  of  twenty-five  pieces,  of  eight 
pounds  each,  as  nearly  as  possible,  making  two  hundred  pounds  of 
pork,  assorted,  excluding  all  shanks  and  faces,  no  hog  to  weigh  less 
than  one  hundred  and  fifty  pounds  net.  The  pieces  of  pork  shall  be 
packed  on  the  edge,  with  at  least  fifty  pounds  of  clean,  fair  salt,  and 
two  ounces  of  saltpeter,  to  each  barrel ;  and  when  thus  packed  and 
headed  each  barrel  shall  be  filled  up  with  strong  pickle.     [29  v.  477, 

§9.] 

MISCELLANEOUS. 

Sec.  4280.  All  butter  and  lard  shall  be  packed  in  tight  and  well  inspection  of 
seasoned  firkins  or  kegs,  on  each  of  which  shall  be  marked  with  a  mark-  **""*'  ^^  '*'*** 
ing  iron,  the  tare  and  net  weight  of  the  butter  or  lard  therein  contained ; 
and  the  inspector  or  his  deputy  shall  bore  each  firkin  or  keg  of  butter 
or  lard,  and  by  examining  diagonally  from  one  head  to  the  other,  with 
a  hollow  instrument  or  searcher,  so  as  to  be  able  to  discover  the  quality 
of  the  whole,  ascertain  that  it  is  clear  of  mold,  or  a  rancid  or  musty 
taste;  in  which  case  he  shall  brand  the  same,  as  provided  in  section 
Jorty-tivo  hundred  atid  srcenty-eight     [29  V.  477,  §  11.] 
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§§  4290-4296. 


Inspectioo  of 
biscuit. 


Inspection  of  pot 
d  pearl  ashes. 


an 


Sandard  wei^^ht 
of  gallon  of  lin- 
seed, flaxseed,  or 
lard  oil. 


Regulation  bar- 
rels for  oil. 


Inspection  of  bar- 
rels for  linseed 
and  flaxseed  oil. 


Cofn|>ensation  for 
such  inspection. 


Sec.  4290.  All  casks  wherein  biscuit  are  packed  for  exportation 
shall  Ue  of  the  same  size  and  quality  as  those  specified  for  flour  in  this 
chapter;  the  tare  and  net  weight  marked  theron  with  a  marking  iron, a 
true  invoice  of  which  shall  be  delivered  by  the  owner  to  the  inspector, 
or  his  deputy,  when  called  on  to  inspect  the  same ;  and  the  inspector 
or  his  deputy  shall  thereupon  proceed  to  unhead  each  cask  and  inspect 
the  same,  and  if  he  judge  it  to  be  good  and  merchantable,  he  shall  brand 
the  same  as  directed  by  section  forty-two  hundred  and  seventy'-aght. 

[29  V.  477,  §  12.1 

Sec.  4201.  AH  pot  and  pearl  ashes  subject  to  inspection,  shall  be 
put  in  casks  of  good  seasoned  white  oak  or  white  ash  timber,  well  made, 
hooped  with  substantial  hoops  for  at  least  ten  inches  from  each  end,  the 
staves  not  to  be  more  than  thirty-one,  nor  less  than  thirty  inches  in 
length;  and  the  head  of  a  pot  ash  barrel  shall  not  exceed  nineteen 
inches,  and  that  of  a  pearl  ash  barrel,  twenty-one  inches  in  diameter; 
and  no  cask  shall  be  tared  less  than  fifty-six  pounds ;  and  casks  weigh- 
ing fifty-six  pounds  or  more,  shall  be  tared  their  weight;  and  every 
inspector  of  pot  and  pearl  ashes,  shall  empty  the  casks  containing  ashes, 
brought  to  him  for  inspection,  and  examine  and  determine  the  quality, 
and  repack  the  same,  and  brand  or  mark  the  head  of  each  cask,  in  the 
manner  prescribed  in  ^tcXxon  forty-two  hundred  and  eighfy\     [29  v.  477, 

§13] 

OIL. 

Sec.  4202.  Whenever  linseed,  flaxseed,  or  lard  oil  is  sold  by  the 
barrel,  and  no  special  agreement  as  to  the  measurement  is  made  by  the 
parties,  the  standard  for  linseed  or  flaxseed  oil  shall  be  seven  and  one- 
half  pounds  to  the  gallon;  and  lard  oil,  seven  and  two-fifths  p>ounds  to 
the  gallon.     [54  v.  90,  §  i;  66  v.  117,  §  i.] 

Sec.  4203.  Ail  barrels  for  linseed,  flaxseed,  or  lard  oil  shall  be 
made  of  sound,  well  seasoned  timber,  tightly  bound  with  strong  hoops, 
and  the  outward  hoop  on  each  end  shall  be  secured  with  three  nails  of 
suitable  size.     [54  v.  90,  §  2;  66  v.  117,  §  2.] 

Sec  4204.  Inspectors  of  the  respective  counties  shall  inspect  bar- 
rels intended  for  linseed,  flaxseed,  or  lard  oil,  and  before  filling  the 
same  ascertain  the  weight  thereof,  and  when  so  inspected  and  weighed, 
mark  on  the  barrel  the  true  weight  with  marking  irons,  to  be  provided 
by  the  inspector  for  that  purpose,  together  with  his  name  and  name  of 
the  county.     [54  v.  90,  §  3  ;  66  v.  117,  §  3.] 

Sec.  4205.  The  inspector  shall  be  entitled  to  receive  ten  cents  per 
barrel  for  each  barrel  intended  for  linseed,  flaxseed,  or  lard  oil  by  him 
inspected  and  weighed,  when  the  quantity  required  to  be  inspected 
and  weighed  at  any  one  time  is  less  than  twenty-five  barrels,  and 
when  the  quantity  exceeds  twenty-five  barrels,  his  fees  shall  be  five 
cents  per  barrel ;  and  in  all  cases  five  cents  per  mile  for  each  mile 
necessarily  traveled  in  the  performance  of  his  duty.  [54  v.  90,  §  4; 
^d  V.  117,  §  4.] 


SOAP   AND   CANDLES. 

Regulations  as  to       Sec.  4206.     All  manufacturers  of  soap  and  candles  in  the  state 
I!Sp"MdcMdUs!^  shall  mark  upon  each  package  or  box  of  such  manufactured  articles 

offered  for  sale,  the  name  of  the  manufacturer,  and  the  net  weight  avoir- 
dupois of  the  contents  of  the  same,  in  legible  letters  and  figures ;  and 
any  manufacturer  neglecting  or  refusing  to  comply  with  the  provisions 
of  this  section,  or  who  puts  in  any  such  box  or  package  a  less  quantity 
then  is  marked  or  branded  thereon,  shall  be  fined  for  every  such  offense 
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the  sum  of  one  dollar,  and  be  liable  for  the  costs  of  prosecution.  All 
fines  collected  under  the  provisions  of  this  section  shall  be  paid  into 
the  county  treasury.     [58  v.  31,  §  i.] 

FISH.  • 

Sec.  4297.     Any  person  taking,  in  the  waters  of  this  state,  or  bring-  inspection  of  fi»h 
ing  or  importing  into  this  state,  any  fish,  taken  in  any  waters  without  porSJd  into  th?" 
this  state  shall,  immediately  on  brining  such  fish  on  shore,  or  importing  *''^"^- 
the  same  into  any  port  or  county  m  this  state,  except  shad,  mackerel, 
and  herring,  and  before  any  part  thereof  are  sold  or  bartered,  in  barrels 
or  casks,  or  offered  for  sale  or  barter  within  this  state,  cause  such  fish  to 
be  inspected  and  branded  by  the  inspector,  at  the  port  or  place  at  which 
the  same  are  landed,  or  brought  into  this  state.     [29  v.  477,  §  20.] 

Sec.  4208.  Every  person  neglecting  or  refusing  to  comply  with  Penalty  for  selling 
the  provisions  of  the  preceding  section,  shall  forfeit  and  pay  for  each  and  iM^ltioii.'^"****"' 
every  hundred  pounds  weight  of  fish  so  by  him  sold,  or  offered  for 
sale,  without  being  inspected  and  branded  as  aforesaid,  the  sum  of  five 
dollars,  to  be  recovered  by  civil  action,  before  any  court  having  juris- 
diction thereof,  with  costs  of  suit ;  which  suit  may  be  prosecuted  in  the 
name  oi  the  state.     [29  v.  477,  §  21.] 

Sec  4299.  All  fish  hereafter  sold  in  barrels  or  half-barrels,  in  inspection  of  fi«h 
this  state,  shall  be  contained  in  barrels  or  half-barrels  of  the  description  '"  barrels,  etc. 
hereafter  specified;  and  before  offered  for  sale,  shall  be  inspected 
by  some  inspector,  appointed  under  this  chapter,  who  shall,  immediately 
on  application  for  that  purpose,  either  by  himself  or  deputy,  attend  and 
perform  the  duties  of  his  appointment,  and  make  and  keep  entries 
thereof,  as  "^xovi^^dLm^iitcixovi  forty-two  hundred  and  eighty,     [30  v.  20, 

Sec.  43CX}.  All  fish  barrels  shall  be  made  of  good,  sound,  and  Regulations  as  to 
seasoned  timber,  of  such  kind  as  the  inspector  deems  sufficient ;  and  ^^^^  *"**  "*" 
shall  be  well  bound  with  at  least  twelve  sufficient,  smart  hoops,  or  eight 
fiat  hoops,  not  less  than  two  inches  broad,  secured  with  at  least  three 
nails  in  each  chime  hoop,  and  shall  contain  two  hundred  pounds  weight 
of  clean  fish  in  each  barrel,  and  one  hundred  pounds  weight  of  clean 
fish  in  each  half-barrel;  and  only  one  species  of  fish  shall  be  put  or 
packed  into  the  same  barrel  or  half-barrel ;  and  such  fish  shall  be  salted 
with  a  quantity  of  salt,  not  less  than  tifty  pounds  of  coarse  salt,  or  fifty- 
six  pounds  of  fine  salt,  to  each  barrel,  and  in  the  same  proportion  to 
each  half-barrel.     [30  v.  20,  §  2.] 

Sec.  4301.  The  inspector,  when  inspecting  any  fish,  shall  cause  Duty  of  in- 
the  same  to  be  opened  and  examined,  and  ascertain  that  such  fish  have  *p**^'°"- 
been  properly  cleaned  and  salted,  and  that  the  same  are  of  one  species 
and  of  good  quality,  and  shall  cause  the  same  to  be  packed  in  good 
and  sufficient  barrels  or  half-barrels,  and  the  requisite  quantity  of  salt 
applied,  or  so  much  as  the  inspector  may  deem  necessary  for  preserving 
such  fish  when,  in  the  opinion  of  such  inspector,  the  same  has  not  been 
done;  and  shall  brand,  or  cause  the  same  to  be  branded,  on  the  head 
of  each  barrel  or  half-barrel  the  word  **Ohio,"  the  name  of  the  port 
or  county  were  inspected,  the  species  of  fish,  the  word  and  fifgure  **  No. 
I,"  or  **  No.  2,"  as  the  same  may  be  of  the  first  or  second  quality,  and 
the  initial  letter  of  such  inspector's  christian  name,  and  his  surname  in 
full ;  and  the  fees  of  the  inspector  for  inspecting  half-barrels  of  fish 
shall  be  fifteen  cents.     [30  v.  20,  §  3.] 

Sec.  4302.     Each  cooper,  master  cooper,  or  owner  of  a  cooper-  Duty  of  coopers 
shop,  or  other  person  making  casks,  barrels,  firkins,  or  other  vessels  " '« Jy*"***"? 
which  have  to  be  inspected  by  any  inspector,  shall  brand  or  cause  to  be 
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What  barrel  of 
fish  shall  contain. 


Bond  by  person 
engaged  in  pack- 
ing fish. 


Such  person  may 
act  as  his  own  in- 
spector. 


Penalty  against 
such  person  for 
violation  of  law. 


Penalty  against 
person  neglect- 
ing to  bury  offals. 


branded  on  the  head  of  each  cask,  barrel,  firkin,  or  other  vessel  by  him 
made,  so  to  be  inspected,  the  initial  letter  of  his  christian  name,  and  his 
surname  in  full,  with  the  word  ** cooper"  on  its  right;  the  inspector, 
for  the  want  of  such  brands,  shall  condemn  all  such  vessels ;  and  when 
any  barrel,  cask,  or  other  vessel  to  be  inspected  has  the  brand  of  the 
cooper  as  aforesaid,  and  the  same  is  condemned  by  the  inspector,  he 
shall,  when  so  required  by  any  person  interested,  certify  the  cause  of 
the  inefficiency  of  such  barrel,  cask  or  other  vessel,  whether  the  cause 
of  such  inefficiency  is  in  the  cooperage,  or  whether  it  arises  from  the 
age,  or  bad  or  improper  usage  of  the  same  after  it  left  the  cooper's 
hands.     [30  v.  20,  §  4.] 

Sec.  4303.  A  barrel  of  fish  shalP  contain  two  hundred  pounds,  and 
every  package  or  vessel  being  or  purporting  to  be  a  fractional  part  of  a 
barrel  of  fish,  shall  contain  a  like  fractional  part  of  two  hundred  pounds 
net,  of  fish,  exclusive  of  salt,  brine,  and  package;  and  every  barrel  or 
other  vessel  of  fish  put  up  or  sold  in  this  state,  shall  have  the  number 
of  pounds  of  fish  contained  therein  distinctly  branded  upon  the  head 
thereof.     [69  v.  107,  §  i.] 

Sec.  4304.  Every  person  or  firm  engaged  in  packing,  repacking, 
or  selling  packed  fish  in  this  state,  may  enter  into  bond  to  the  state, 
with  sufficient  surety  to  the  satisfaction  of  the  clerk  of  the  court  of 
common  pleas  of  the  county  wherein  such  person  or  firm  is  so  engaged, 
in  the  penal  sum  of  five  thousand  dollars,  conditioned  for  the  putting  up, 
packing,  or  repacking,  and  branding  of  fish,  according  to  law,  which 
bond  shall  be  deposited  and  kept  in  such  clerk's  office,  and  may  be  pro- 
ceeded on  by  any  person  aggrieved  by  reason  of  the  non-compliance 
with  any  condition  thereof.     [69  v.  107,  §  2.] 

Sec.  4305.  Every  person  or  firm  so  entering  into  bond,  may 
inspect  and  brand  all  fish  so  put  up,  and  packed  or  sold  by  him  or  it ; 
but  the  brand  shall  set  forth  the  full  name  and  place  of  business  of 
such  jjerson  or  firm,  the  quality,  kind,  and  weight  of  fish,  so  put  up  or 
sold ;  and  such  brand  shall  be  a  full  guaranty  of  the  facts  so  set  forth, 
and  for  any  breach  thereof,  such  person  or  firm  shall  be  liable  on  such 
bond.     [69  V.  107,  §  3.] 

Sec.  4306.  No  person  shall  put  up  or  pack  any  barrel  or  other 
vessel,  without  the  weight,  quality,  and  kind  of  fish  contained  therein, 
being  branded  thereon,  or  knowingly  to  sell  or  offer  for  sale  any  such 
barrel  or  other  vessel  of  fish  put  up  without  being  so  branded,  or  having 
in  fact  less  quantity  or  a  different  quality  or  kind  than  that  represented 
in  the  brand,  unless  the  variation  is  distinctly  and  plainly  noted  in 
writing  upon  a  card  fastened  upon  the  head  of  such  barrel  or  vessel  at 
the  time  of  the  sale  or  of  the  offer  to  sell ;  and  every  person  so  offend- 
ing shall,  for  every  such  offense,  forfeit  and  pay  a  penalty  not  less  than 
ten  nor  more  than  one  hundred  dollars  and  costs,  recoverable  before 
any  justice  of  the  peace  having  jurisdiction,  at  the  suit  and  for  the 
use  of  any  person  aggrieved,  and  shall,  moreover,  be  liable  in  an  action 
for  damages.     [69  v.  107,  §  4.] 

Sec.  4307.  Every  person  who  hereafter  takes  any  fish,  to  the 
amount  of  one  or  more  barrels,  within  any  of  the  waters  of  this  state, 
shall  bury  the  offals  at  least  two  and  a  half  feet  beneath  the  surface  of 
the  earth,  or  burn  the  same,  within  one  day  after  such  fish  are  taken 
and  cleaned ;  and  any  person  refusing  or  neglecting  to  comply  with  the 
provisions  of  this  section,  shall  be  fined  in  any  sum  not  exceeding  fifty 
nor  less  than  five  dollars,  with  costs  of  suit,  before  any  justice  of  the 
peace  of  the  county  in  which  the  offense  is  committed,  on  the  complaint 
of  any  person.     [29  v.  477,  §  22.] 
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Sec.  4308.  All  manufacturers  of  salt  in  the  state  shall  have  the  Regulations  as  to 
same  well  and  sufficiently  drained,  an^kpacked  in  good  barrels,  made  pacicTn/sai"!* 
of  good,  sound,  seasoned  timber;  the  head  and  bilge  hoops  to  be  well 
nailed  with  not  less  than  four  nails  in  each  hoop;  one  head  shall  be 
bored  with  some  metallic  instrument  not  less  than  one  inch  in  size;  the 
name  of  the  manufacturer  shall  be  distinctly  branded  on  the  head  of 
each  barrel;  and  all  salt  sold  at  the  manufactory  shall  be  marked  with 
the  net  weight  in  figures,  directly  under  the  same,  with  good,  durable 
paint.     [50  V.  211,  §  I.] 

Sec.  4309.     Any  manufacturer  refusing  to  comply  with  the  next  manufaciu?irfor 
preceding  section,  shall  be  fined  for  each  offense  the  sum  of  fifty  cents  failure  to  comply 
per  barrel,  which  may  be  collected  before  any  court  having  jurisdiction  ^*'**  provisions, 
thereof,  in  a  civil  action,  by  any  person  taking  cognizance  of  the  same. 
[50  V.  211,  §  2.] 

Sec.  4310.     Nothing  in  this  Chapter  shall  be  so  construed  as  to  pro-  Sait  may  be 
hibit  the  manufacturers  from  shipping  salt  in  bulk.     [50  v.  21 1,  §  4.I     *^*pp*=^  *"  ''"•^• 

Sec.  4311.  All  salt  manufactured  out  of  and  imported  into  this  inspection  of  »ait. 
state,  in  barrels  or  casks,  at  any  place  where  an  inspection  of  salt  is 
established,  unless  previously  inspected  before  the  same  is  sold,  removed, 
or  shipped  from  the  place  of  landing,  or  before  the  same  shall  be  per- 
mitted to  enter  this  state,  shall  be  inspected  as  hereinafter  directed;  but 
nothing  in  this  chapter  shall  be  so  construed  as  to  subject  salt  to  be 
inspected  that  is  landed  and  intended  to  be  reshipped  to  any  other  state. 
[38  V.  23,  §  2]  , 

Sec  4312.     Nothing  in  this  chapter  shall  be  so  construed  as  to  Saii  inspected  in 

^,  •  ^»  r  it     •  ^    ^    c  J  -1      another  state  not 

require  the   remspection   of  any   salt  imported  from,  and  previously  to  be  re-inspected, 
inspected  in  accordance  with  the  laws  of,  any  other  state  of  the  United 
States.     [39  V.  27,  §  I.] 

Sec  4313.  Every  inspector  of  salt,  appointed  under  the  provisions  How  salt  in- 
of  this  chapter,  shall  immediately  thereafter,  provide  himself  with  an  *pccted. 
auger,  such  as  is  used  by  the  inspectors  of  flour,  and  shall  bore  a  hole  in 
the  head  of  each  barrel  or  cask  by  him  inspected,  not  exceeding  one 
inch  in  diameter,  and  shall  run  the  auger  through  to  the  other  end  of 
such  barrel  or  cask,  in  a  diagonal  direction,  and  shall  procure  a  fair 
sample  of  the  salt;  and  if  the  salt  is  of  the  first  quality,  he  shall  inscribe 
on  the  head  thereof,  in  fair  and  legible  characters,  **  No.  1,"  and  if  of 
the  second  quality,  he  shall  inscribe  in  like  manner,  **  No.  2,"  and  if  of 
a  very  inferior  quality,  he  shall  inscribe  the  letter  **R,"  thereon,  which 
will  stand  for  **  refused,"  or  **  rejected,"  which  he  shall  cause  to  be 
branded  above  his  name;  and  he  shall  cause  a  brand  to  be  made  for 
that  purpose.     [38  v.  23,  §  4.] 

Sec  4314.     The  inspector  shall  receive  from  the  person  who  owns  pces  for  inspect- 
or has  charge  of  the  salt,  at  the  time  of  the  inspection,  three  cents  for  »"«  »**• 
each  barrel  or  cask  by  him  inspected.     [38  v.  23,  §  5.] 

Sec  4315.     Importers  of  salt  shall   call  upon  the  inspector,  and  Duty  of  importers 
place  the   salt  in  some  convenient  situation  to  be  inspected ;  and  the  J^/ction*'*  *" 
inspector  shall  inspect  and  brand  the  same  with  all  reasonable  dispatch. 
[38  V.  23,  §  7.] 

Sec  4316.     Any  person  who  sells  any  salt,  liable  to  inspection  by  Penalty  for  seii- 
this  chapter,  at  any  place  where  an  inspection  is  established,  or  removes  wuliSuunspec- 
or  permits  the  same  to  be  removed  from  the  place  of  landing,  without  '*°°- 
having  the  same  inspected,  shall  forfeit  and  pay  the  sum  of  one  dollar 
for  each  and  every  barrel  or  cask  by  him  sold,  removed  or  permitted  to 
be  removed,  to  be  recovered  in  a  civil  action  in  the  name  of  the  state, 
by  any  person  suing  for  the  same,  before  any  justice  of  the  peace  of  the 
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county  in  which  such  offense  is  committed  \  but  if  any  salt  is  once  regu- 
larly inspected  by  virtue  of  this  chapter,  by  any  inspector  of  salt  in  this 
state,  such  salt  shall  not  be  required  to  undergo  an  inspection  at  any 
other  place.  [38  v.  23,  §  8.] 
How  tare  of  salt  Sec.  4317.  The  inspector  of  salt  shall  regulate  the  tare  of  barrek 
barrels  regulated.  ^^  foUows :  all  barrels  Weighing  less  than  three  hundred  pounds  shaD 

be  tared  at  thirty  pounds;  all  barrels  weighing  over  three  hundred  and 
less  than  four  hundred,  shall  be  tared  thirty-five  pounds;  and  all  barrels 
weighing  over  four  hundred  pounds  shall  be  tared  forty  pounds.     [42 

V.  71,  §  I.] 


Inspection  of 
lumber  and 
shingles. 


Fees  therefor. 


LUMBER. 

Sec.  4318.  In  the  inspection  of  sawed  lumber  it  shall  be  desig- 
nated as  clear,  first  common,  second  common,  and  refuse,  by  such 
inspector;  and  in  the  inspection  of  shingles,  as  first  and  second  qualitv* ; 
the  shingles  to  be  branded  on  each  bundle  with  the  quality,  and  the 
name  of  the  inspector.     [44  v.  35,  §  2.] 

Sec.  4319.  The  fees  for  inspecting  and  measuring  shall  be  fifteen 
cents  per  thousand  feet,  board  measure,  for  sawed  lumber,  and  five 
cents  per  thousand  for  shingles.     [44  v.  35,  §  3.] 


Duty  of  inspector 
finding  article 
unmerchantable. 


Penalty  against 
inspector  for 
neglect  of  duty. 


Penalty  against 
manufacturer  for 
undcrmarking 
tare,  etc. 


DUTIES,   PENALTIES,   AND   FEES. 

Sec  4320.  If,  on  view,  the  inspector  or  his  deputy,  called  upon 
for  that  purpose,  find  that  any  of  the  barrels,  firkins  or  kegs,  heretofore 
mentioned,  are  not  made  in  conformity  with  the  provisions  of  this 
chapter,  he  shall  desist  from  any  further  inspection  of  the  contents,  and 
judge  the  same  unmerchantable,  and  thereupon  condemn  and  brand,  or 
mark  such  barrel  or  other  cask  accordingly ;  but  nothing  in  this  section 
contained,  thall  be  so  construed  as  to  prevent  a  repacking  of  such  arti- 
cles in  proper  and  sufficient  barrels  and  casks;  and  when  done,  may  be 
inspected  and  passed,  if  found  good  and  merchantable,  as  in  other 
cases  under  this  chapter.     [29  v  477,  §  23.] 

Sec.  4321.  If  any  inspector  or  deputy  mspector  fails  or  neglects  to 
perform  the  duties  annexed  to  his  office,  or  purchases  stores,  freights,  or 
in  any  wise  deals  in  any  article  he  is  appointed  to  inspect,  or  is  con- 
victed of  partiality,  or  of  having  acted  contrary  to  the  directions  of  this 
chapter,  he  shall  forfeit  and  pay,  for  every  such  offense,  a  sum  not 
exceeding  fifty  dollars,  with  costs  of  suit,  to  be  recovered  before  any 
court  having  jurisdiction  thereof,  for  the  use  of  the  county,  and  shall 
moreover  be  removed  from  office,  and  be  liable  to  the  party  injured  for 
damages.     [29  v.  477,  §  24;  30  v.  20,  §  5,  6.] 

Sec.  4322.  Any  manufacturer  of  flour  or  meal,  or  packer  of  meat, 
butter,  lard,  or  any  other  packed  article  sold  by  weight,  who  under- 
marks  the  tare  upon  any  hogshead,  cask,  box,  or  barrel,  or  part  thereof, 
or  puts  therein  a  less  quantity  than  that  marked  or  branded  thereon  as 
specified  by  law,  shall  forfeit  the  hogshead,  cask,  box  or  barrel,  or  part 
thereof,  and  half  the  contents  therein  contained,  one-fourth  of  the 
whole  contents  to  go  to  the  party  injured,  who  shall  prosecute  for  the 
same,  together  with  such  other  damages  as  he  may  sustain,  and  the 
other  fourth  to  the  use  of  the  poor  of  the  township  where  the  convic- 
tion is  had,  the  balance  to  be  accounted  for  to  the  manufacturer  or 
packer,  who  shall  be  notified  by  the  inspector ;  but  such  forfeiture  shall 
not  take  place,  nor  conviction  be  had,  when  the  light  weight  has  been 
occasioned  after  leaving  the  manufacturer  or  packer,  provided  such 
packing  has  been  done  according  to  law.     [54  v.  15,  §  2.I 

Sec.  4323.     When  the  inspector  condemns  any  of  the  articles  in 
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thfs  chapter  enumerated,  he  shall  forthwith,  on  demand,  deliver  to  the  inspector  to  give 
owner  thereof,  or  his  agent,  a  certificate,  distinctly  setting  forth  the  ""»^<=*'*- 
time,  place,  and  canse  of  such  condemnation ;  and  when  any  of  such 
articles  have  been  inspected  and  declared  of  good  quality  and  merchant- 
able, he  shall,  on  demand  as  aforesaid,  deliver  a  certificate  thereof,  for 
the  benefit  of  the  owner  thereof.     [29  v.  477,  §  27.] 

Sec.  4324.  The  inspectors  appointed  under  this  chapter  shall  FecB  of  inspector. 
receive  the  following  fees  for  their  services,  namely :  For  each  barrel  of 
wheat  flour  or  rye  flour,  three  cents;  for  each  barrel  of  buckwheat  meal, 
two  cents;  for  each  barrel  of  domestic  spirits,  five  cents;  for  each  bar- 
rel of  biscuits,  six  cents ;  for  each  firkin  or  keg  of  butter  or  lard,  three 
cents;  for  packing  and  inspecting  each  barrel  of  pork  or  beef,  twenty 
cents;  for  each  half-barrel  thereof,  fourteen  cents;  for  packing,  exam- 
ining and  inspecting  each  barrel  of  fish,  twenty  cents ;  and  for  inspect- 
ing each  barrel  of  pot  or  pearl  ashes,  twelve  cents.     [29  v.  477,  §  28.] 

Sec.  4326.  An  inspector  or  deputy  inspector  who  demands  or  Penalty  against 
receives  any  greater  sum  than  is  provided  in  the  foregoing  section,  or  uk?ng*iiiegai  fecB. 
directly  or  indirectly  purchases  any  article  by  him  inspected,  and  con- 
demned as  unfit  for  exportation,  or  in  any  wise  unsaleable  or  unmer- 
chantable, shall  forfeit  and  pay,  for  every  such  offense,  a  sum  not  exceed- 
ing fifty  dollars,  together  with  costs  of  suit,  to  be  recovered  before  any 
court  having  jurisdiction  thereof.     [29  v.  477,  §  29.] 

Sec.  4326.     This  chapter  shall  not  in  any  manner  affect  or  take  R»pht  of  munici- 
away  the  power  to  appoint  inspectors  granted  to  any  municipal  corpor-  ^p^?Jf  h^^p^tors 

ation.       [29  v.  477,  §  31.]  uuaffected. 

INTOXICATING    LIQUORS. 

Sec  4327.     All  barrels  or  casks  containing  domestic  spirits  shall  Regulation  bar; 
be  made  of  good,  well  seasoned  white  oak  timber,  clear  of  sap  wood,  JpiJiis!^  omesuc 
bound  with  not  less  than  ten  good  and  sufficient  hoops.     [29  v.  477, 

§  14.] 

Sec.  4328.  Each  inspector  of  domestic  spirits,  appointed  under  inspection  of 
the  provisions  of  this  chapter,  shall  provide  himself  with  the  most  com-  *p*"**- 
mon  and  approved  instruments  for  ascertaining  the  capacity  of  a  barrel 
or  cask,  and  with  the  hydrometer  used  by  United  States  inspectors  for 
ascertaining  the  strength  of  spirituous  liquors,  to  test  the  quality  or 
proof  thereof,  and  to  keep  the  same  in  good  order;  and  when  called 
upon  for  that  purpose  shall  immediately  gauge  or  ascertain  the  capacity 
and  contents  of  any  barrel  or  cask,  and  the  quality  or  proof  of  the  con- 
tents thereof,  and  mark  on  such  barrel  or  cask  the  true  quantity  the 
barrel  or  cask  will  contain,  in  wine  gallons,  the  "Amount  of  wastage,  and 
the  quality  or  proof  of  such  domestic  spirits,  with  the  word  **Ohio," 
and  the  name  of  the  county  where  inspected.     [29  v.  477,  §  15.] 

Sec.  4320.    The  inspector  shall  inspect  all  alcoholic  liquors  imported  j^spVcicd.**"'**^ 
into  or  manufactured  in  the  county  in  which  he  is  inspector,  unless  the 
same  has  the  inspector's  brand  of  some  other  county  in  this  state,  which 
brand  shall  be  evidence  of  the  ourity  of  the  article.     [52  v.  108,  §  2; 
70  v.  64,  §  I.] 


{  4329.  In  a  suit  brought  to  recover  the  agreed  price  for  twenty-five  barrels  of  whisky,  sold 
and  delivered,  there  being  no  evidence  that  it  was  adulterated,  and  it  appearing  by  the  bill  of 
exceptions  that  up  to  and  after  the  time  when  the  sale  and  delivery  took  place,  no  inspector  had 
been  appointed,  under  the  act  of  May  1,  I8o4  >52v.  108',  by  the  probate  judce  of  the  county  in 
which  tne  vendor  resided,  and  where  the  sale  was  made,  it  was  held:  That  tne  omission  to  have 
the  whisky  inspected  does  not,  in  such  case,  preclude  the  vendor  from  recovering  the  nrice 
agreed  to  be  paid,  and  that  the  penalties  and  prohibitions  of  the  act  do  not  attach  to  a  sale  of 
liquors  which  arc  pure,  but  not  inspected,  made  before  an  inspector  has  been  appointed  and 
qvalified  ia  the  county  where  the  sale  was  made.     Smith  v.  Kihbee,  9  O.  S.  569. 
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Penalty  against 
selling  liquors  not 
inspectea. 


Duty  of  inspector. 


Adulteration  by 
druggists,  etc. 


Penalty  against 
inspector  Tor  pur- 
chasing inspected 
article. 


Sec.  4330.  Any  person  who  sells  or  offers  to  sell  any  spiritous 
liquors,  not  inspected  as  herein  provided,  shall  be  fined  in  any  sum  not 
exceeding  five  hundred  dollars,  nor  less  than  one  hundred  dollars,  and 
imprisoned  in  the  jail  of  the  county,  not  more  than  thirty,  nor  less 
than  ten  days.     [52  v.  108,  §  i.] 

Sec.  4331.  The  inspector  shall  keep  an  accurate  account  of  all 
liquors  by  him  inspected,  and  mark  on  the  casks  or  barrels  the  word 
**  pure,"  if  so  found,  and  if  otherwise,  the  word  **  impure  ";  and  when  he 
finds  any  adulterated  liquors,  he  shall  give  notice  to  the  prosecuting  attor- 
ney of  the  county,  of  the  person  owning  or  offering  for  sale  such  adulter- 
ated liquors,  who  shall  forthwith  institute  proceedings  against  such  per- 
sons as  hereinafter  provided ;  and  if,  upon  the  trial,  he  is  found  guilty 
of  a  violation  of  the  foregoing  provisions,  the  inspector  shall  forthwith 
destroy  such  adulterated  liquor;  the  inspector  shall  be  entitled  to 
receive  for  his  services,  two  dollars  per  day,  and  mileage  at  the  rate 
of  five  cents  per  mile,  for  each  mile  he  may  necessarily  be  required  to 
travel  in  the  discharge  of  his  duties,  from  the  owner  of  the  same,  or 
the  person  offering  to  sell.     [52  v.  108,  §  4.] 

Sec.  4332.  The  provisions  of  this  chapter  shall  not  be  so  con- 
strued as  to  prevent  druggists,  physicians,  and  persons  engaged  in  the 
mechanical  arts,  from  adulterating  liquors  for  medicinal  or  mechanical 
purposes.     [52  v.  108,  §  6.] 

Sec.  4333.  Any  person  appointed  inspector  and  ganger  of  domes- 
tic and  foreign  spirits,  or  linseed  oil,  who  purchases,  stores,  freights,  or 
in  anywise  deals  in  the  articles  he  is  appointed  to  inspect  or  gauge, 
either  directly  or  indirectly,  shall  forfeit  and  pay,  for  every  such  offense, 
a  sum  not  exceeding  one  hundred  dollars,  and  be  removed  from  ofllicc. 
[30  V.  20,  §§  5,  6.] 

TOBACCO. 

Appointment  of         Sec,  4334.     The  probate  court  of  any  county,  upon  application 
tobacco  inspector.  ^^^  satisfactory  evidence  being  produced  that  a  warehouse  is  provided 

at  some  place  in  the  county  for  the  reception  of  tobacco,  of  sufficient 
dimensions  to  contain  at  least  one  thousand  hogsheads,  or  two  thousand 
boxes,  of  tobacco,  well  secured  against  the  weather,  and  that  Jthere  is 
provided  therein  a  good  and  sufficient  beam,  prize,  tackles,  blocks, 
weights,  and  scales  sufficient  to  weigh  at  least  two  thousand  pounds, 
and  proper  marking  irons  and  other  necessary  apparatus,  shall  issue 
a  license  for  such  warehouse,  as  a  public  inspection  warehouse,  for  the 
storage,  inspection,  and  sale  at  auction  of  leaf  tobacco,  and  to  appoint 
one  or  more  suitable  persons  well  skilled  in  the  inspection  of  leaf 
tobacco,  to  act  as  inspectors  at  such  warehouse  for  the  term  of  two 
years,  and  until  their  successors  are  appointed  and  qualified.     [53  v. 

Sec.  4335.  No  duty  or  tax  shall  be  imposed  or  collected  for  sales 
of  tobacco  at  auction  at  such  warehou.se.     [53  v.  67,  §  5.] 

Sec.  4336.  Before  granting  any  license  for  the  establishment  of  a 
tobacco  warehouse,  the  court  shall  require  the  proprietor  of  such  ware- 
house to  enter  into  bond,  payable  to  the  state,  in  the  penal  sum  of 
twenty  thousand  dollars,  with  at  least  one  sufficient  surety,  resident  in 
the  county,  conditioned  for  the  faithful  discharge  of  all  duties  devolved 
upon  him   by  this  chapter,  which  shall  be  filed  in  the  probate  court 


Exemption  from 
duty  for  auction 
sales. 

Warehouseman's 
bond. 


I  4330.  An  information,  founded  on  the  first  section  of  the  act  of  May  1. 1854  {S  t.  ](^.  mast 
contain  the  general  alleviation  that  the  liquors  sold  were  not  inspected,  ana  it  is  not  sufficient  to 
aver  that  they  were  not  inspected  in  the  county  where  sold,  and  that  the  cask  containing  tbea 
did  not  have  the  inspector's  brand  of  any  other  county,  Wcodworik  v.  Sta/e,  4  O.  S.  487;  *ad 
nn  the  trial  the  state  is  bound  to  give  some  evidence  in  support  of  the  negative  avcraeat. 
Cua  iU  V.  SUte,  4  ()   S.  477. 
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granting  the  license  for  the  use  of  any  person  who  may  be  aggrieved 
by  the  non-fulfillment  of  such  duties.     [53  v.  67,  §  6.] 

Sec.  4337.     The  fees  for  issuing  such  license  shall  be  five  dollars,  Fees  for  issuing 
and  for  appointing  inspectors  and  approving  their  bonds,  three  dollars.    ^^^^^^* 
[53  V.  67,  §  7.] 

Sec.  4338.     The  court  shall  cause  an  entry  of  the  appointment  of  Entry  of  appoint- 
an  inspector  to  be  made  on  the  journal  of  the  court,  and  a  certificate  "**'"'  °"  journal. 
of  his  appointment,  under  the  seal  of  the  court,  shall  be  delivered  to 
the  person  so  appointed.     [24  v.  67,  S  2.] 

Sec.  4339.     Every  inspector  of  tobacco,  before  he  acts  as  such,  Formofinspeci- 
shall,  under  the  penalty  of  three  hundred  dollars,  take  the  following  **"***** 

oath  of  office:     **I,  A.  B.,  appointed  inspector  of  tobacco,  at 

warehouse,  do  swear  that  I  will,  in  all  things,  faithfully  discharge  my 
duty  in  the  office  of  inspector  according  to  the  best  of  my  skill  and 
judgment,  according  to  law,  without  fear,  favor,  affection,  malice,  or 
partiality,  so  help  me  God " ;  which  oath  any  justice  of  the  peace  may 
administer,  a  copy  of  which  shall  be  transmitted  to  the  court  appoint- 
ing the  inspector,  within  ten  days  from  the  time  the  oath  has  been 
administered.     [24  v.  67,  S^  3.] 

Sec.  4340.  Every  such  inspector,  before  he  executes  any  part  of  inspector's  bond, 
his  duty,  shall,  under  the  penalty  of  eight  hundred  dollars,  enter  into 
bond,  in  the  penal  sum  of  two  thousand  dollars,  to  the  satisfaction  of  the 
probate  judge,  with  sufficient  surety,  payable  to  the  state,  for  the  use  of 
any  person  injured  by  the  neglect  or  misconduct  of  such  inspector,  with 
condition  that  such  inspector  will  diligently  and  carefully  uncase  and 
break,  in  at  least  five  places,  or  cause  the  same  to  be  done  in  his  presence, 
view  and  examine  all  tobacco  brought  to  the  warehouse  at  which  he  is 
inspector,  which  he  is  called  on  to  view  and  inspect  at  such  ware- 
house, or  any  other  public  warehouse ;  and  that  he  will  not  receive,  pass, 
or  mark,  any  tobacco  or  hogshead  of  tobacco  prohibited  by  this  chap)- 
ter,  and  that  he  will,  in  all  things,  well  and  faithfully  discharge  and  exe- 
cute his  duty  in  the  office  of  inspector,  according  to  the  best  of  his  skill 
and  judgment,  and  according  to  the  provisions  of  this  chapter,  which 
bond  shall  be  deposited  with  the  clerk  of  the  court  of  common  pleas  of 
the  county,  who  shall  file  the  same  in  his  office,  and  any  person  injured 
may  bring  suit  thereon  for  a  breach  thereof.     [24  v.  67,  ^  4.] 

Sec.  4341.  There  shall  be  allowed  to  inspectors  of  tobacco,  Fees  of  inKpector. 
appointed  by  virtue  of  this  chapter,  the  sum  of  twenty -five  cents  for 
each  hogshead,  box,  or  case  of  tobacco  inspected,  to  be  paid  by  the 
owner  or  agent  delivering  the  same  at  the  warehou.se,  and  to  the  pro- 
prietor or  proprietors  of  such  warehouse,  two  dollars  and  fifty  cents  per 
hogshead,  and  one  dollar  per  box  or  case,  for  receiving,  storing,  weigh- 
ing, marking,  selling  at  public  outcry  or  at  private  sale,  at  the  request 
of  the  owner  or  consignor,  and  collecting,  one-half  of  which  shall  be 
paid  by  the  owner  or  consignor,  and  the  other  half  by  the  purchaser  of 
the  tobacco,  and  no  proprietor  of  a  warehouse  shall  be  bound  to  deliver 
any  tobacco  stored  with  him  until  such  charges  and  the  inspector's  fees 
are  paid.     [53  \.6^,  §  5.] 

Sec.  4342.     No  inspector  shall,  directly  or  indirectly,  during  his  Penalty  against 
continuance  in  office,  buy  or  receive  any  tobacco  by  way  of  barter,  »nspcciorTor 
loan,  or  exchange,  or  in  any  way  meddle  with,  or  busy  himself  in  procur-  ***""  *""^* 
ing  tobacco  to  be  sold  or  consigned  to  any  merchant,  except  the  tobacco 
owned  by  such  inspector,  under  the  penalty  of  one  hundred  dollars  for 
every  hogshead  of  tohacxo  so  bought  or  received,  or  procured  to  be 
sold  or  consigned,  contrary  to  this  chapter ;   but  any  inspector  may 
receive  his  fees  for  inspection,  and  his  proper  rents  or  debts,  in  tobacco. 
[24  V.  67,  §6.] 
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Sec.  4343.  Whoever  willfully  erases  or  in  anywise  alters  or  defaces 
any  letter,  mark,  number  or  figure  placed  upon  any  hogshead  of  tobacco 
by  an  inspector,  or  in  any  manner  counterfeits  any  letter,  mark,  num- 
ber, or  figure  on  any  such  hogshead  of  tobacco,  shall  forfeit  and  pay 
one  hundred  dollars  for  every  such  offense.     [24  v.  67,  §  7.] 

Sec.  4344.  An  inspector  who  accepts  or  receives,  directly  or  indi- 
rectly, any  gratuity  or  reward  for  anything  done  by  him  in  pursuance 
of  this  chapter,  other  than  his  fees,  as  in  this  chapter  defined,  shall  for- 
feit and  pay  the  sum  of  three  hundred  dollars,  and  be  disabled  from 
holding  the  office  of  inspector;  and  whoever  offers  a  gratuity,  rewai^, 
or  bribe  to  an  inspector  for  anything  by  such  inspector  to  be  done,  in 
pursuance  of  this  chapter,  shall,  for  every  such  offense,  forfeit  and  pay 
three  hundred  dollars.     [24  v.  67,  §  8.] 

Sec.  4345.  An  inspector  who  neglects  or  refuses  to  attend,  as 
directed  by  this  chapter,  unless  prevented  by  sickness  or  unavoidable 
accident,  shall  forfeit  and  pay  to  the  party  aggrieved  twenty  dollars  for 
every  neglect  or  refusal,  or  shall  be  liable  to  an  action  by  the  part}' 
aggrieved,  to  recover  all  damages  sustained  by  reason  of  any  such  neg- 
lect or  refusal,  together  with  costs.     [24  v.  67,  §  9.] 

Sec.  4346.  Every  inspector  shall  uncase  and  break  every  hogshead 
of  tobacco,  or  cause  the  same  to  be  done  in  his  presence,  which  he 
may  be  called  on  to  inspect,  in  not  less  than  five  different  places;  and 
if  the  inspector  is  of  opinion  that  such  tobacco  is  sound,  clean,  in  good 
order  and  condition,  and  merchantable,  he  shall  weigh,  or  cause  the 
same  to  be  weighed,  in  his  presence,  in  scales  with  weights,  which  he 
shall  mark,  or  cause  to  be  marked,  on  the  head  or  bulge,  with  the  name 
of  the  warehouse,  the  tare  of  the  hogshead,  and  quantity  of  net  tobacco 
therein  contained;  and  also  mark  on  the  head  of  the  hogshead,  with 
marking  irons,  the  initials  of  the  name  of  the  owner,  and  the  number 
of  hogsheads  there  inspected.     [24  v.  68,  §  10.] 

Sec.  4347.  The  inspector  shall  select  a  fair  sample  of  each  hogs- 
head of  tobacco  by  him  inspected,  and  by  him  passed  as  sound  and 
merchantable,  which  sample  shall  consist  of  not  less  than  five  hands  or 
bundles ;  and  which  he  shall  bind  together  with  a  cord,  and  attach  a  label 
thereto,  on  which  shall  be  written  the  name  of  the  person  for  whom  or 
in  whose  name  the  tobacco  is  inspected,  together  with  the  number  of 
the  hogshead,  the  gross  weight,  tare,  and  net  weight  of  the  tobacco ; 
which  sample  shall  be  delivered  to  the  owner  of  the  tobacco,  with  a  note 
hereinafter  provided  for.     [24  v.  67,  §  11.] 

Sec.  4348.  The  inspector  shall  carefully  enter,  or  cause  to  be 
entered,  in  a  book  to  be  provided  and  kept  for  that  purpose,  every  hogsr 
head  of  tobacco  viewed,  passed,  and  marked  by  him,  and  the  quality 
thereof,  mark  and  warehouse  number,  with  the  gross,  tare,  and  net 
weight  of  all  such  tobacco.     [24  v.  67,  §  i2.1 

Sec.  4349.  If  a  hogshead  of  tobacco  is  Drought  to  any  warehouse 
for  inspection,  and  the  inspector  refuse  to  receive  and  pass  the  same, 
and  the  owner  or  other  person  bringing  such  tobacco  will  undertake  to 
pick  and  separate  the  good  from  the  bad,  the  inspector  shall  allow  the 
use  of  one  or  more  of  his  prizes  for  prizing  such  tobacco,  so  separated 
and  repacked  in  such  hogsheads ;  and  if  there  are  several  hogsheads  of 
tobacco,  belonging  to  several  owners,  to  be  packed,  repacked,  and  prized 
at  any  public  warehouse,  the  owner  or  other  person,  whose  tobacco  is 
fixst  examined  and  refused,  on  bringing  the  same,  shall  be  first  permitted 
to  make  use  of  such  prize ;  and  the  same  rule  shall  be  observ- ed  in  priz- 
ing all  tobacco  picked  and  prized  as  aforesaid.     [24  v.  67,  §  13.] 

Sec.  4350.  No  inspector  shall  take  and  convert  to  his  own  use, 
or  otherwise   dispose  of,  any  draughts  or  samples  of  tobacco  drawn 
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out  of  any  hogshead,  but  the  same  shall  be  delivered  to  the  owner  or  appropriating 
other  person  offering  the  same  for  inspection,  under  the  penalty  of  »**npi«*»  «*c. 
seventy-five  cents.     [24  v.  67,  §  14.] 

Sec.  4351.  When  any  hogshead,  box,  or  case  of  tobacco  has  storage  fee«. 
remained  in  any  warehouse,  licensed  under  this  chapter,  for  a  longer 
period  than  three  months,  the  proprietor  shall  be  entitled  to  charge 
additional  storage  on  the  same  at  the  rate  of  twenty  cents  per  month, 
for  each  hogshead,  box,  or  case,  and  a  lien  is  hereby  created  in  his  favor 
for  such  storage,  and  all  other  charges  on  all  tobacco  delivered  at  his 
warehouse.     [53  v.  68,  §  15.] 

Sec.  4352.     Proprietors  of  warehouses  licensed  under  the  provis-  Warehouseman 
ions  of  this  chapter,  shall  immediately,  upon  the  delivery  of  every  hogs-  '°  ^*^*  receipt, 
head,  box,  or  case  of  tobacco  at  any  such  warehouse,  weigh  and  give 
a  receipt  for  the  same,  if  required  by  the  owner  or  person  bringing  the 
same,  which  shall  be  given  up  on  the  sale  or  redelivery  of  such  tobacco. 
[53  V.  68,  §  16.] 

Sec  4353.  The  inspector  who  passes  any  tobacco  shall  deliver  inspector'* 
to  the  owner  as  many  notes,  as  may  be  required,  not  exceeding  one  ""'p'- 
note  or  receipt  for  each  hogshead  or  cask,  which  note,  or  receipt,  shall 
express  the  place  and  time  of  reception,  the  mark,  the  warehouse  num- 
ber, gross,  tare,  and  net  weight  for  all  tobacco  inspected  and  passed, 
whether  of  the  first  or  second  quality ;  the  first  quality  to  consist  of 
tobacco  clear  of  and  unmixed  with  trash;  and  the  tobacco  for 
which  such  note  calls  shall  be  delivered  to  the  owner  or  bearer  thereof, 
on  demanding  the  same  and  giving  up  such  note.     [24  v.  67,  §  17.] 

Sec  4354.  Any  person  who  forges  or  counterfeits  any  receipt  or  Penalty  against 
note  of  any  inspector,  or  alters  the  description  of  the  quantity  or  qual-  Ipc?tor's*receipt. 
ity  of  tobacco  expressed  in  such  receipt  or  note,  or  offers  in  transfer  or 
sale,  such  forged,  counterfeit,  or  altered  receipt  or  note,  knowing  the 
same  to  be  forged,  counterfeited,  or  altered,  shall  be  proceeded  against  in 
the  same  manner,  and  be  subject  to  the  same  punishment,  as  though  he 
had  forged  a  promissory  note  for  the  payment  of  money.  [24  v.  67, 
§  '8.] 

Sec  4355.     No  inspector  shall,  on  any  pretense,  give  out  any  note  penalty  against 
or  receipt  for  tobacco,  unless  he  has  received  and  passed  the  full  Js/Sng*  wse 
quantity  of  tobacco,  for  which  such  note  or  receipt  is  given,  under  the  receipw. 
penalty  of  one  hundred  dollars  for  every  such  offense.     [24  v.  67, 
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Sec.  4356.     Whoever,  by  the   sale  of  intoxicating  liquors,   con-  Liabiiitxfor 
trary  to  law,  causes  the  intoxication  of  another  person,  shall  be  liable  J-J^n""*'" 
for,  and  compelled  to  pay  a  reasonable  compensation  to  any  person 
who  may  take  charge  of,  and  provide  for,  such  intoxicated  person,  and 
one  dollar  per  day  in  addition  thereto,  for  every  day  such  intoxicated 
person  may  be  kept,  in  consequence  of  such  intoxication,  which   sum 
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may  be  recovered  in  a  civil  action,  before  any  court  having  jurisdic- 
tion thereof,     [52  v.  153,  §  6.1 

Sec.  4357.  Every  husband,  wife,  child,  parent,  guardian,  employer, 
or  other  person  injured  in  person  or  property,  or  means  of  support,  by 
any  intoxicated  person,  or  in  consequence  of  the  intoxication,  habitual 
or  otherwise,  of  any  person,  shall,  after  the  giving  and  during  the  exist- 
ence of  the  notice  provided  for  in  the  next  section,  have  a  right  of 
action  in  his  or  her  own  name,  severally  or  jointly,  against  any  person 
or  persons  who,  by  selling  or  giving  intoxicating  liquors,  have  caused  the 
intoxication,  in  whole  or  in  part,  of  such  person ;  and  the  owner  of 
any  building  or  premises,  and  the  person  renting  or  leasing  the  same, 
having  knowledge  that  intoxicating  liquors  are  to  be  sold  therein,  in 
violation  of  law,  or,  having  leased  the  same  for  other  purposes,  know- 
ingly permit  intoxicating  liquors  to  be  sold  therein,  that  have  caused 
the  intoxication,  in  whole  or  in  part,  of  such  person,  shall  be  liable  sev- 
erally or  jointly  with  the  person  or  persons  selling  or  giving  intoxicating 
liquors  as  aforesaid,  for  all  damages  sustained,  as  well  as  exemplary 
damages.     [72  v.  35,  §  7.] 

Sec.  4358.  Such  husband,  wife,  child,  parent,  guardian,  or  other 
interested  person  liable  to  be  so  injured  by  any  sale  of  intoxicating  liquors 
to  any  person,  and  desiring  to  prevent  the  sale  of  intoxicating  liquors 
to  such  person,  shall  give  notice  either  verbally  or  in  writing,  before  a 
witness,  to  the  person  or  persons  so  selling  or  giving  the  intoxicating 
liquors,  or  to  the  owner  or  lessor  of  the  premises  wherein  such  intoxi- 
cating liquors  are  given  or  sold,  or  file  with  the  township  or  corpora- 
tion clerk  in  the  township  or  municipal  corporation  wherein  such  intox- 
icating liquors  may  be  sold,  notice  to  all  liquor  dealers  not  to  sell  to  such 
person  any  intoxicating  liquors  from  and  after  ten  days  from  the  date 
of  so  filing  such  notice.     [72  v.  35,  §  7.] 

Sec.  4360.     Such  notice  filed  with  such  clerk,  shall  be  entered  by 


\  4857.  Under  the  seventh  section  of  the  act  of  May  1,  ISM  (52  v.  153),  contractors  who  had 
in  their  employ  hired  hands  with  teams,  waj^ons,  and  other  implements,  were  empowered  to 
bring  suit  and  recover  damages  against  any  person  who,  unlawfully,  sold  intoxicating  liquors  to 
such  hands,  wherebv  they  became  drunk,  unable  themselves  to  work,  prevented  other  haads 
and  teams  from  worfcing  to  advantage,  and  hindered  and  delayed  the  progress  of  the  work,  aod 
thus  injured  the  contractors  in  their  property  and  means  of  support.  Durcy  v.  Blinn,  11 
O.  S.  331. 

Under  this  section  as  amended  April  18,  1870  (67  v.  101),  a  justice  of  the  peace  had  no  jurisdic- 
tion against  the  owner  or  lessee  of  premises  where  the  unlawful  selling  takes  place,  S<>wrrs  v. 
Pomrrvjf,  21  O.  S.  184;  injuries  to  the  "person"  of  the  plaintiff  to  support  an  action  muM  be 
actual  violence,  or  some  physical  injury  to  the  person  or  health ;  injury  to  "  means  of  support," 
does  not  imply  that  plaintiff  was  at  anv  time,  in  whole  or  in  part,  without  present  means  of  sup- 
port ;  it  is  sufncient  that  the  means  of  future  support  have  been  cut  off  or  diminished ;  and  the 
rule  of  damages  is  the  amount  of  diminution  ;  injury  to  "  property  "  may  be  the  sale  of  chattels, 
and  the  plaintiff  need  not  first  demand  them  of  the  vendee;  ana  the  liability  of  defendent  is 
not  confined  to  cases  of  injury  resulting  from  drunkenness,  immediately  and  during  its  continu- 
ance, but  extends,  as  well,  to  rases  where  the  injury  results  from  insanity,  sickness,  or  inability, 
induced  by  intoxication.     Mul/ords.  Cinveil,  21  O.  S.  191. 

Before  the  amendment  of  1S70,  where  the  action  was  from  injuries  resulting  from  habitual 
intoxication,  it  was  not  essential  to  recovery  that  the  defendant  should  have  been  the  sole  cause 
of  such  habitual  intoxication  ;  one  who  contributes  to  cause  that  condition  by  illegal  sales,  which 
of  themselves  tend,  and  arc  calculated,  to  produce  that  result,  is  presumed  to  have  intended  it. 
and  is  liable  for  the  damage<i  resultinji||,  though  others  may,  by  their  illegal  acts,  have  contributed 
thereto  without  his  knowledge,  and  without  preconcert  with  nim ;  and  where  the  damajges  result- 
ing arise  from  incapacity  for  business  and  loss  of  estate,  caused  by  such  intoxication,  and  it 
becomes  impossible  to  separate  the  damages  caused  by  others  from  those  caused  by  the  defend- 
ant, he  is  liable  for  all  such  damages,  if  the  natural  and  probable  consequences  of  hi's illegal  acts 
were  to  cause  such  injury ;  and  the  statement  of  the  vendee,  a  physician  who  was  in  the  habit 
of  getting  intoxicated,  made  when  purchasing,  that  he  wanted  the  liquor  for  a  patient,  and  for 
medical  purposes,  docs  not,  in  the  absence  of  proof  to  the  contrary,  raise  a  presumption  ihat  it 
was  a  sale  to  the  patient.     Boyd  v.  li'att,  27  O.  S.  259. 

And  under  the  amendment  of  1870  separate  actions  might  be  brought  against  different 
defendants,  and  satisfaction  and  discharge  of  the  cause  of  action  against  one  afforded  nodefense 
in  the  other  case,  if  in  fact  the  intoxications  were  separate  and  distinct,  MilUry.  PaUerten,%\ 
O.  S.  419;  but  the  sale  or  giving  away  of  liquor  must,  to  give  a  right  of  action,  be  unlawful, 
Bakery,  Brckwith,  29  O.  S.  ;U4  ;  but  it  is  not  necessary  that  the  sale  should  be  in  violation  of 
the  act  of  1854;  if  sold  in  violation  of  any  law  prohibiting  the  sale,  or  if  furnished  in  violation 
of  the  supplementary  act  of  April  5,1866  (63  v.  149],  the  right  of  action  accrues  under  the 
amendment  of  1870;  and  it  is  not  error  for  the  court  to  refuse  to  charge  that  if  the  jurv  award 
exemplary  damaees  they  should  not  consider  the  fact,  if  such  they  find  the  fact  to  be,  that  cer- 
tain of  the  illegal  sales  were  made  on  Sunday.     SihUa.  v.  Bakney^  34  O.  S.  399. 
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him  in  a  book  to  be  kept  for  such  purpose,  which  shall  be  open  for  the  Record  of  notice 
inspection  of  all  persons  interested;  and  any  notice  entered  in  such  c?erk.*'*''* ^^ 
book  shall,  by  the  officer  having  charge  of  the  same,  be  erased  and 
so  obliterated  as  not  to  be  legible  upon  the  demand  of  the  person  by 
whom  such  notice  was  filed,  and  thereafter  such  notice  shall  cease  and 
end.     [72  V.  35,  §  7.] 

Sec  4360.     Such  notice,  whether  served  personally  or  filed  with  Effect  of  notice. 
the  clerk,  as  aforesaid,  shall,  during  its  existance,  inure  to  the  benefit 
of  all  persons  interested,  the  same  as  if  a  notice  had  been  served  by 
each ;  and  if  any  cldlrk  fail  or  refuse  to  make  such  record  as  herein  pro-  penalty. 
vided,  he  shall  be  fined  not  more  than  twenty-five  nor  less  than  five  dol- 
lars, and  the  same  shall  work  a  forfeiture  of  his  office.     [72  v.  35,  §  7.] 

Sec.  4361.     A  married  woman  shall  have'  the  same  right  to  oring  Rightti  of  married 
suits  and  control  the  same,  and  the  amount  recovered,  as  a  femme  sole;  UjU^"""^ 
all  damages  recovered  by  a  minor  under  this  chapter  shall  be  paid  either 
to  such  minor,  or  to  his  or  her  parent,  guardian,  or  next  friend,  as  the 
court  shall  direct;   the  unlawful  sale  or  giving  away  of  intoxicating  saie  work*  for- 
liquors  shall  work  a  forfeiture  of  all  rights  of  the  lessee  or  tenant  under  fcitureofieaw. 
any  lease  or  contract  of  rent  upon  premises  where  such  unlawful  sale  or 
giving  away  takes  place ;  and  all  suits  for  damages  under  this  chapter 
shall  be  by  a  civil  action  in  any  court  having  jurisdiction  thereof.     [72  v. 

3S»  §  7-1 

Sec.  4362.     A  saloon  keeper,  grocer,  or  other  person,  who  pub-  penalty  ag«n«t 
lishes  the  fact  that  ^ny  notice  has  been  given,  as  provided  in  the  fore-  lublfcify**?^*"* 
going  sections,  by  posting  such  notices  in  any  saloon,  grocery,  or  other  notice, 
place,  or  by  printing  or  causing  the  same  to  be  printed  in  any  newspa- 
per, circular,  or  in  any  other  way  gives  publicity  to  the  fact  that  such 
notice  has  been  given,  shall  be  fined  not  less  than  ten  nor  more  than 
fifty  dollars.     [72  v.  35,  §  2.] 

Sec  4363.     For  all  fines,  costs,  and  damages  assessed  against  any  Partv  fined  not 
person  inconsequence  of  the  sale  of  intoxicating  liquors,  as  provided  emptioni!*"* 
in  the  foregoing  sections,  the  real  estate  and  personal  property  of  such 
person,  of  every  kind,  without  exception  or  exemption,  except  under 
section  fifty-four  hundred  and  thirty ^  and  such  fines,  costs,  and  damages 
shall  be  a  lien  upon  such  real  estate  until  paid.     [67  v.  loi,  ^  10.] 

Sec  4364.  If  a  person  rent  or  lease  to  another,  any  building  or  Liability  of  owner 
premises  to  be  used  or  occupied,  in  whole  or  in  part,  for  the  sale  of  JnJI^Jlc®* '°' 
intoxicating  liquors,  or  permit  the  same  to  be  so  used  or  occupied,  in 
whole  or  in  part,  such  building  or  premises  so  leased,  used  or  occu- 
pied, shall  be  held  liable  for,  and  may  be  sold  to  pay,  all  fines,  costs, 
and  damages  assessed  against  any  person  occupying  the  same;  pro- 
ceedings may  be  had  to  subject  the  same  to  the  payment  of  any  such 
fine  and  costs  assessed  or  judgment  recovered,  or  any  part  thereof, 
which  remain  unpaid,  either  before  or  after  execution  issues  against 
the  property  of  the  person  against  whom  such  fine  and  costs  or  judg- 
ment have  been  adjudged  or  assessed ;  when  execution  issues  against 
the  property  so  leased  or  rented,  the  officer  shall  proceed  to  satisfy  the 
same  out  of  the  building  or  premises  so  leased  or  occupied ;  if  such  build- 
ing or  premises  belong  to  a  minor,  insane  person,  or  idiot,  his  guardian 
having  control  thereof  shall  be  liable  and  account  to  his  ward  for  all  dam- 
ages on  account  of  such  use  and  occupation,  and  the  liabilities  for  the 
fines,  costs,  and  damages  aforesaid ;  and  all  contracts  whereby  any  build- 
ing or  premises  are  rented  or  leased,  and  the  same  used  or  occupied,  in 
whole  or  in  part,  for  the  sale  of  intoxicating  liquors,  shall  be  void,  and 
the  lessor  shall,  on  and  after  selling  or  giving  intoxicating  liquors  as 
aforesaid,  be  considered  and  held  to  be  in  possession  of  such  building 
or  premises.  [67  v.  loi,  §  lo.] 
69 
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4365-4369. 


When  ten  hours' 
labor  shall  con- 
scitute  a  day. 


OHAPTEB  8. 

LABOR. 

Section 

4365.  When  ten  hours'  labor  shall  constitute  a  day. 

Sec.  4366.  In  all  engagements  to  labor  in  any  mechanical  or 
manufacturing  business  a  day's  work,  when  the  contract  is  silent  upon 
the  subject,  or  where  there  is  no  express  contract,  shall  consist  of  ten 
hours;  and  all  agreements,  contracts,  or  engagements  in  reference  to 
such  labor  shall  be  so  construed.     [50  v.  187,  §  2.] 


Rates  for  legal 
advertising. 


What  notices, 
etc.,  to  be  pub- 
lished in  two 
newspapers. 


What  notices, 
etc.,   cquired  to 
I  e  p    -.tted  in 
German  news- 
paper. 


What  constitutes 
a  square. 


CHAPTER  9. 

LEGAL  ADVERTISING. 

Section  •*  Section 

4866.  Rates  for  legal  advertising.  4368.  What  constitutes  a  square. 

4367.  What  notices,  etc.,  to  be  published  in  two    4870.  What  is  sufficient  publicadon. 

newspapers. 

4368.  What  notices,  etc.,  required  to  be  printed  , 

in  German  newspapers. 

Sec  4366.  Publishers  of  newspapers  may  charge  and  receive  for 
the  publication  of  advertisements,  notices,  and  proclamations,  the  price 
or  rate  for  which  is  not  otherwise  fixed  by  law,  required  to  be  pub- 
lished by  any  public  officer  of  the  state,  or  of  a  county,  city,  village  Jhamlet, 
township,  school,  benevolent,  or  other  public  institution,  or  by  a  trustee, 
assignee,  executor,  or  administrator,  the  following  sums,  to  wit :  For  the 
first  insertion,  one  dollar  for  each  square,  and  for  each  additional  inser- 
tion, authorized  by  law  or  the  person  ordering  the  insertion,  fifty  cents 
for  each  square,  fractional  squares  to  be  estimated  at  the  same  rate  for 
space  occupied;  and  in  advertisements  containing  tabular  or  rule  work, 
an  additional  sum  of  fifty  per  cent,  may  be  charged  in  addition  to  the 
foregoinff  rates.     [73  v.  7S»  §  i-] 

Sec  4367.  Every  proclamation  for  an  election,  order  fixing  the 
time  of  holding  court,  notice  of  rates  of  taxation,  bridge,  pike,  and 
notice  to  contractors,  and  such  other  advertisements  of  general  interest 
to  the  tax-payers  as  the  auditor,  treasurer,  probate  judge,  or  commis- 
sioners may  deem  proper,  shall  be  published  in  two  newspapers  of  oppo- 
:,:::e  politics,  if  there  be  such  published  in  the  county;  but  this  chapter 
shall  not  apply  to  the  publication  of  the  notices  of  delinquent  tax  and 
forfeited  land  sales.     [73  v.  75,  §  2.] 

Sec.  4368.  In  addition  to  the  publications  provided  for  in  the  next 
preceding  section,  the  county  officers  therein  named  shall  publish  all 
such  notices  and  advertisements  in  a  newspaper  printed  in  the  German 
lr.:guage,  if  there  be  such  a  paper  printed,  and  of  general  circulation 
a.iiong  the  inhabitants  speaking,  that  language  in  the  county,  within 
which  such  advertisements  are  intended  to  be  made.     [73  v.  75,  §  2.] 

Sec  4369.  A  square  shall  be  considered  and  hefd  to  be  a  space 
occupied  by  two  hundred  and  forty  ems ;  and  all  legal  advertising  shall 
be  set  up  in  compact  form,  without  any  unnecessary  blanks  or  head 
lines.     [73  V.  75,  §  3.] 


\  436S.  Where  a  statute  of  the  state  requires  a  publication  to  be  made  in  a  newspaper^  in  the 
absence  of  any  provision  to  the  contrary,  a  paper  published  in  the  English  language  w  to  be 
understood  as  intended,  and  a  jSublication  in  a  paper  printed  in  any  other  language  is  not  a  con* 
pliance  with  the  statute ;  and  a  requirement  to  advertise  for  bids  in  two  newspapers  is  notsatis5ed 
Dy  publication  in  one  English  and  one  German  paper  wher«  there  are  more  than  one  Eagfitk 
paper.     Cincinnati  v.  Btckett,  26  O.  S.  48. 
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Sec.  4370.     It  shall  be  sufficient  to  publish  any  notice  or  advertise-  Whai  is  sufficient 
ment  required  by  law  to  be  given  for  a  definite  period,  if  one  side  of  the  ^"  »cauon. 
newspaper  in  which  such  publication  is  made  is  printed  in  the  county, 
municipal  corporation,  or  state,  in  which  the  newspaper  containing  such 
notice  or  advertisement  is  required  to  be  printed.     [74  v.  208,  §1.] 


CHAPTER  10. 


MILLS. 


Sbctiom 

4371.  Rates  of  toll. 

4:}72.  Responsibility  of  miller  for  safe  keeping 
of  ffrain. 


Section 

4873.  Pentihy  for  taking  unlawful  toll. 


Sec.  4371.  The  owner  or  occupier  of  a  grist-mill,  may,  if  a  water  Rates  of  toU. 
or  steam-mill,  take  for  toll,  the  one-tenth  part  of  all  wheat,  rye,  or 
other  grain,  ground  and  bolted ;  and  the  one-twelfth  part  of  all  rye, 
malt,  or  buckwheat,  ground  or  chopped  only;  and  the  one-eighth  part 
of  all  corn,  ground  in  such  mill ;  if  a  horse-mill,  and  the  proprietor 
thereof  furnish  the  horses  or  team,  he  may  take  for  toll,  one-fourth 
part  of  all  grain  ground,  or  ground  or  bolted,  otherwise  he  shall  be 
entitled  only  to  the  one-eighth  part  thereof.     [29  v.  449,  §1.] 

>f  anv  such  mill 


Sec.  4372.    The  owner  or    occupier  of  any  such  mill   shall  be  Re«pon«ibUity  of 

r  for  safe- 
ng  of  grain. 


accountable  for  the  safe-keeping  of  all  grain  received  therein  for  the  ™j"^'  '^^^  **^* 


purpose  of  being  ground,  and  shall  deliver  the  same  when  ground,  or 
ground  and  bolted,  as  the  case  may  be,  with  the  bags  or  casks  which 
were  delivered  in  the  mill  with  the  grain,  to  the  owner  when  called  for, 
if  such  bags  or  casks,  left  as  aforesaid,  are  distinctly  marked  with  the 
christian  and  surname  of  the  owner  thereof;  but  nothing  herein  con- 
tained shall  be  so  construed  as  to  charge  or  make  accountable  any 
owner  or  occupier  of  any  mill,  for  the  loss  of  any  grain,  bags,  or  casks, 
happening  by  robbery,  fire,  or  other  accident,  without  the  fault  or  neg- 
lect of  such  owner  or  occupier,  or  that  of  any  miller  employed  by  such 
owner  or  occupier.     [29  v.  449,  §  2.] 

Sec  4373.     Whoever  takes  a  greater  proportionate  quantity  of  toll  Pcnaitv  for  taking 
than  is  hereinbefore  authorized,  shall  be  fined  for  every  such  offense,  in  ""'**"»*  'o"- 
any  sum  not  exceeding  twenty  dollars,  at  the  discretion  of  the  court; 
one-half  thereof  shall  be  paid  into  the  treasury  of  the  township,  and 
the  other  half  to  the  person  prosecuting ;  and  shall,  moreover,  be  liable 
at  the  suit  of  the  party  injured  for  damages.     [29  v.  449,  g  3.] 


CHAPTER  11. 


MINES. 


Section 

4374.  How  owner  of  land  adjoining  mine  may 

enter  and  examine  same. 

4375.  Facilities  for  such  examination. 

4376.  Damages  sustained  by  examination. 


Section 

4377.  Penalty  for  hindering  such  examination. 

4378.  Action  for  refusal  to  permit  examination. 

4379.  To  whom  provisions  concerning  examina- 

tion  available. 


Sec.  4374.  A  person  owning  land  adjoining  a  mine  worked  for 
the  production  of  coal,  ore,  or  other  mineral  suostance,  or  a  person 
having  an  interest  in  such  mine,  having  reason  to  believe  that  the  pro-  "nJa^SSin*"/ 
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§§  4375-4379. 


mine  may  enter 
and  examine 
same. 


Facilities  for  such 
examination. 


Damages  sus* 
tained  by  ex- 
amination. 


Penalty  for  hin- 
dering such  ex' 
amination. 


Action  for  refusal 
to  permit  ex- 
amination. 


To  whom  pro- 
visions concern- 
ing examination 
available. 


tection  of  his  interest  in  the  mine,  or  in  like  minerals  on  his  adjoining 
land,  requires  it,  upon  making  affidavit  to  that  effect  before  a  justice  of 
the  peace  or  other  proper  officer,  may  enter  such  mine,  and  have 
an  examination  or  survey  made  thereof;  but  such  examination  or  sur- 
vey shall  not  be  made  until  one  day's  notice  thereof  is  given  to  the 
parties  in  interest,  nor  at  unreasonable  times,  but  in  such  time  and  in 
such  manner  as  will  least  interfere  with  the  working  of  the  mine,  if 
the  same  is  being  operated  at  the  time.     [58  v.  116,  ^  i.] 

Sec.  4376.  When  the  affidavit  has  been  made  and  notice  given, 
the  person  in  charge  of  such  mine  shall,  on  the  application  of  the 
party  giving  the  notice,  transport,  by  the  ordinary  method  in  use  at 
such  mine  for  entrance  and  exit,  a  surveying  party  of  not  more  than 
five  persons,  furnish  to  such  party  a  competent  guide  and  supply  them 
with  approved  safety  lamps ;  and  for  every  person  so  transported,  he 
shall  be  entitled  to  receive,  from  the  person  requesting  such  survey, 
the  sum  of  fifty  cents,  unless  the  shaft  exceeds  two  bundled  a^d  fifty 
feet  in  depth,  when  he  shall  be  entitled  to  the  sum  of  one  dollar  for 
each  person,  and  five  dollars  j)er  day  for  the  guide.     \(!l^  v.  71,  §  i.] 

Sec.  4376.  If  the  parties  working  or  occupying  such  mine  sustain 
any  damage,  for  which  compensation  should  be  made,  by  reason  of 
such  examination  or  survey  having  been  made  at  unreasonable  times, 
or  in  an  improper  or  unwarrantable  manner,  the  person  making  the 
same,  or  causing  the  same  to  be  made,  shall  be  liable  therefor.  [58  v. 
116,  §2.] 

Sec.  4377.  The  parties  working  or  occupying  such  mine  shall  not 
hinder  or  obstruct  the  examination  or  survey,  when  made  at  a  reasona- 
ble time  and  in  a  reasonable  manner,  under  a  penalty  of  not  less  than 
fifty  nor  more  than  five  hundred  dollars  for  each  offense,  to  be  recov- 
ered before  a  court  of  competent  jurisdiction.     [58  v.  116,  §  3.] 

Sec.  4378.  The  party  who  makes  the  application  for  the  survey 
may,  upK>n  refusal  oi  the  owner  or  person  in  charge  of  the  mine  to 
comply  with  the  foregoing  provisions,  recover  judgment,  as  upon 
default,  in  a  court  of  competent  jurisdiction,  against  the  owner  of  such 
mine,  in  such  sum  as  such  party  may  declare  under  oath  he  believes  to 
be  justly  due  him  for  coal  or  other  mii^ral  belonging  to  him  taken  by 
the  owner  of  such  mine  without  his  permission ;  and  the  statute  of  lim- 
itations shall  not  be  operative  as  against  such  claim ;  but  the  demand 
and  refusal  to  enter  such  mine  shall  be  first  proven  to  the  satisfaction 
of  the  court  or  jiny,  and  the  refusal  of  the  person  in  charge  of  the 
mine  shall  be  held  to  be  the  refusal  of  the  owner.     [68  v,  72,  §  2.] 

Sec  4379.  The  provisions  of  this  chapter  shsBl  be  available  t©  any 
person  who,  on  his  oath,  states  that  he  is  the  owner  or  authorized  agent 
of  any  owner  of  land  which  he  believes  contains  coal  or  other  valuable 
mineral  substance  within  one  mile  of  such  shaft,  although  it  do  not 
adjoin  any  mine  of  the  owner  of  such  shaft ;  the  affidavit  required  shall 
be  sufficient  if  it  state  that  the  lands  in  which  the  affiant  is  interested  are 
in  the  vicinity  of  such  shaft,  and  not  more  than  one  mile  distant  there- 
from; and  service  upon  any  owner  or  superintendent  of  such  shaft 
shall  be  sufficient.     [68  v.  72,  §  3.] 
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CHAPTER  12. 


NAVIGATION. 


Sectiom 

4380.  When  wharf  boat  to  be  kept  open. 

4391.  Duty  of  keeper  to  hail  passing  steamboat. 

4382.  Penalty  for  violation  ot  proviaions. 

4383.  Erection    and    maintenance    of    buoys, 

lamps  ^t<^« 


Skction 

4384.  How  coal  and  flat  boats  to  be  constructed. 

4385.  Regulations    as    to    boats    already    con- 

structed. 


Sec.  4380.     The  owner  or  keeper  of  a  wharf-boat  on  the  Ohio  when  wharf  boat 
river  shall  keep  such  wharf-boat  open  at  all  hours  for  the  accomodation  '<>  ^^  ^^^^  op«"- 
of  the  traveling  public,  and  for  the  purpose  of  receiving  and  discharg* 
ing  freights.     [65  v.  173,  §  i.] 

Sec  4381.     The  owner  or  keeper  of  such  wharf-boat  shall  hail,  or  Duty  of  keeper  to 
cause  to  be  hailed,  any  passing  steamboat  when  requested  to  do  so  by  jj^JfJoa"* 
any  person  wishing  to  embark  thereon,  or  having  freight  to  ship  on  the 
same.     [65  v.  173,  §  2.] 

Sec.  4382.  If  the  owner  or  keeper  of  such  wharf-boat  refuse  or  penalty  for  yioia- 
fail  to  comply  with  the  provisions  of  the  preceding  section,  he  shall  be  '*^**  **^  provisions., 
fined  not  less  than  ten  nor  more  than  one  hundred  doUaxs,  to  becollected 
by  an  action  brought  before  the  mayor  of  the  municipal  corporation,  or 
a  justice  of  the  peace,  where  such  offense  was  committed,  and  when 
collected  shall  be  paid  into  the  *municipal  or  township  treasury  where 
the  suit  is  brought,  one-half  for  the  use  of  the  school  fund,  and  the 
other  half  for  the  use  of  die  municipal  or  township  fund.    [65  v.  173,  §  3.] 

Sec.  4383.     Any  person,  or  body  politic  or  corporate,  interested  in  Erection  and 
the  navigation  of  any  of  the  navigable  waters  within  or  borderinc  upon  maintenance  of 

o  '  o  o     s  buoys  UUDS  etc 

this  state,  may  erect  and  maintain  in  the  lakes,  bays,  harbors,  channels,  '         ' 

or  rivers  within  this  state,  or  bordering  thereon,  and  along  the  shores 
of  the  same,  buoys,  lamps,  or  lanterns  to  facilitate  the  navigation  of 
such  water;  but  no  such  buoy,  lamp,  or  lantern  shall  be  erected  within 
the  channel  of  any  such  waters  in  such  manner  as  to  impede  the  navi- 
gation thereof.     [62  v.  67,^  i.] 

Sec.  4384.     All  coal-boats  and  flat-boats   navigating,  running,  or  How  coal  and  flat 
being  used  in  any  way,  loading  or  unloading,  on  any  slack-water  navi-  ^***,JSi***  ^^^' 
gation  within  the  state,  where  steamboats  are  used,  shall  be  so  con- 
structed that  not  less  than  fifteen  inches  of  gunwale  and  siding  will 
remain  above  water  level  when  such  boats  are  loaded  dow^n,  or  while 
carrying  a  full  load.     [58  v.  103,  §  i.] 

Sec.  4385.     All  such  boats  now  being  used  on  such  navigable  Regulations  as  to 
waters,  not  so  constructed  originally,  shall  be  provided  with  stanchions  ^rulted****^  ^^^ 
fastened  into  gunwales  and  bow  and  stern  timbers,  to  which  shall  be 
fastened  substantial  planks,  not  less  than  fifteen  inches  wide,  and  extend- 
ing around  on  both  sides  and  ends  of  such  boats.     [58  v.  103,  §  2.] 


CHAPTER  13. 


PAWNBROKERS. 


Sbction 

4:iM.  Who  may  carry  on  business  of  pawn- 
broker. 

4387.  Pawnbroker  defined. 

43$M.  To  whom  and  on  what  conditions  license 
may  be  issued. 

4389.  Record  to  be  kept,  and  what  entries  to  be 

made  therein. 

4390.  List  of  articles  pawned  to  be  daily  sent 

to  mayor. 


Section 

4:^1.  Pawnbroker  to  detain  articles  twenty-four 
hours  thereafter. 

4392.  Hours  for  doing  business. 

4393.  Articles  not  to  be   received  from  minor, 

or  intoxicated  or  suspected  person. 

4394.  Not  to  carry  on   other  business  in  same 

building,  nor  employ  minor. 

4395.  When  mayor  shall  revoke  license. 

4396.  Penalty    lor    violation    of   provisions    of 

chapter. 
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pawnbroker. 
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To  whom  and  on 
what  conditions 
license  may  be 
issued. 


Record  to  be  kept, 
and  what  entries 
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therein. 
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List  of  articles 
pawned  to  be 
daily  sent  to 
mayor. 


Pawnbroker  to 
detain  article 
twenty-four  hours 
thereafter. 


Hours  for  doing 

business. 


Articles  not  to  be 
received  from 
minor,  or  intoxi- 
cated or  suspected 
person. 


Sec.  4386.  No  person  shall  carry  on  or  conduct  the  business  or 
calling  of  pawnbroker,  or  of  loaning  money  on  personal  property  with- 
out having  obtained  from  the  mayor  of  the  municipal  corporation  in 
which  it  is  proposed  to  carry  on  such  business,  a  license  so  to  do. 

Sec  4387.  Whoever  loans  money  on  deposit  or  pledges  of  per- 
sonal property,  or  who  purchases  personal  property  or  choses  in  action, 
on  condition  of  selling  the  same  back  again  at  a  stipulated  price,  is 
hereby  defined  and  declared  to  be  a  pawnbroker. 

Sec.  4388.  The  mayor  of  any  municipal  corporation  may  grant  a 
pawnbroker's  license  to  any  person  of  good  moral  character  -who  may 
apply  therefor,  when  the  applicant  pays  into  the  treasury  of  the  cor- 
poration a  sum  to  be  fixed  by  ordinance,  not  to  exceed  two  hundred 
dollars  per  artnum,  and  executes  a  bond,  with  surety,  to  the  satisfaction 
of  the  mayor  to  the  municipal  corporation,  in  the  sum  of  five  hundred 
dollars,  that  the  applicant  will  conform  to  the  requirements  of  the  law 
and  any  ordinance  of  the  corporation. 

Sec  4389.  Tlie  person  so  licensed  shall  keep  a  correct  list  and 
description,  in  a  book  for  that  purpose,  of  every  article  pledged  or 
deposited  with  him,  or  on  which  advances  of  money  have  been  made, 
or  which  may  be  purchased  by  him,  which  list  and  description  shall  at 
all  times  be  open  to  the  inspection  of  the  chief  or  superintendent  of 
police  ot  the  corporation,  or  of  a  police  officer  deputed  by  him,  or  by 
the  mayor,  to  make  such  inspection;  and  he  shall,  at  all  times,  when 
required  by  the  police  officer  or  mayor  aforesaid,  produce  and  show  any 
article  so  listed  and  described  which  may  be  in  his  possession ^  he  shall 
also  register  in  such  book  the  name  and  place  of  residence  of  the 
depositor,  and  time  when  the  deposit  was  made ;  all  the  entries  shall  be 
written  in  ink  in  the  English  language,  and  no  entry  shall  be  erased, 
obliterated,  or  defaced. 

Sec  4390.  Every  person  so  licensed  shall  prejwire  and  deliver  to 
the  mayor  every  day,  before  the  hour  of  twelve  o'clock  m.,  a  legible 
and  correct  copy  from  such  registry  of  the  description  of  all  personal 
property,  bonds,  notes,  or  other  securities  received  on  deposit  or  pur- 
chase during  the  preceding  day,  together  with  the  hour  at  which  the 
article  was  received,  together  with  a  description  of  the  person  by  whom 
left  in  pledge,  or  from  whom  the  same  were  purchased. 

Sec  4391.  No  bond,  note,  security,  or  personal  property  of  any 
kind,  received  on  deposit,  purchased,  or  pledged  by  any  such  pawn- 
broker shall  be  sold  or  permitted  to  be  redeemed  or  removed  from  his 
place  of  business  of  such  pawnbroker  for  the  space  of  twenty-four  hours 
after  the  copy  and  statement  provided  for  in  the  last  section  has  been 
delivered. 

Sec  4392.  No  person  licensed  as  aforesaid  shall  receive  on  deposit, 
or  purchase,  any  personal  property,  bonds,  notes,  securities,  or  article, 
property,  or  thing,  as  such  pawnbroker,  before  the  hour  of  six  o'clock 
A.  M.,  nor  after  the  hour  of  eight  o'clock  P.  m.,  during  the  months  of 
January,  February,  March,  April,  October,  November,  and  December 
of  each  year,  nor  before  the  hour  of  five  a.  m.,  nor  after  the  hour  of 
nine  p.  m.,  during  the  months  of  May,  June,  July,  August,  and  Septem- 
ber of  each  year. 

Sec  4393.  No  person  licensed  as  aforesaid  shall  take  or  receive 
in  pawn  or  pledge  for  money  loaned,  or  shall  take,  receive,  or  purchase, 
within  the  line  of  his  business  as  a  pawnbroker,  any  property,  bonds,  notes, 
securities,  articles,  or  thing  whatsoever,  from  any  minor,  or  the  owner- 
ship of  which  is  in  or  which  is  claimed  by  any  minor,  or  which  may  be  in 
the  possession  or  under  the  control  of  any  minor,  or  a  person  appearing 
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to  be  intoxicated,  a  person  known  to  be  a  notorious  thief,  or  a  person 
known  to  have  been  convicted  of  larceny  or  burglary. 

Sec.  4394.     No  such  person  shall  carry  on  any  other  business  or  Not  to  carry  on 
avocation,  directly  or  indirecdy,  in  the  same  building  in  which  such  busi-  samVbuiililn",  *" 
ness  of  pawnbroking  is  carried  on,  nor  employ  any  person  under  the  age  »<>«•  employ 
of  sixteen  to  take  pledges  in  pawn.  minori. 

Sec  4396.     The  mayor  shall,  upon  the  conviction  of  any  such  per-  when  mayor  shaii 
son  of  a  violation  of  any  of  the  provisions  of  this  chapter,  revoke  his 
license. 


revoke  license. 


Sec.  4396.  A  person  convicted  of  a  violation  of  any  provision  of  Penalty  for  vioia- 
this  chapter,  where  no  other  penalty  is  provided  for,  shall  be  fined  not  of^chap?er*"**°* 
less  than  ten  nor  more  than  two  hundred  dollars. 


CHAPTER  1 


PEDDLERS, 


Section 

4897.  County  auditors  to  grant  licenses. 

4398.  Proceedings  on  application  to  auditor; 

amount  to  be  paia. 

4399.  Privileges  and  term  of  licenses. 


Sbction 

4400.  License  to  peddle  no  authority  to  sell  by 

auction,  etc. 

4401.  Penalties. 

4402.  Effect  of  refusal  to  show  license. 


Sec.  4397.     County  auditors  in  the  several  counties  in  this  state  County  auditors 
shall  grant  licenses  to  peddlers  as  hereinafter  provided.     [59  v.  67,  §1.]  *** «™"'  licenses. 

Sec.  4398.     Any  person  shall  have  a  license  to  peddle  in  this  state  proceedings  on 
who  files  with  the  auditor  of  any  county,  under  oath,  which  may  be  application  to 
administered  by  the  auditor,  a  statement  or  list  of  his  stock  in  trade,  in  *"  * 
conformity  with  the  law  with  respect  to  statements  by  merchants,  and 
I>ays  to  the  treasurer  of  such  county  the  proportionate  amount  of  taxes 
on  such  stock  in  trade  in  conformity  with  such  law,  together  with  twelve 
dollars,  if  the  applicant  intends  to  travel  on  foot,  twenty  dollars,  if  on 
horseback,  or  in  a  one-horse  wagon  or  other  vehicle,  twenty-eight  dol-  Amount  to  be 
lars,  if  in  a  two-horse  wagon  or  other  vehicle,  and  sixty  dollars  if  in  a  ******* 
boat  or  other  water-craft,  or  in  railroad  cars,  which  sums,  except  taxes, 
shall  be  credited  to  the  common  school  fund,  and  files  with  the  auditor 
separate  receipts  of  the  treasurer  therefor,  and  also  pays  to  the  auditor 
fifty  cents  for  granting  the  license ;  but  any  merchant  in  this  state  who, 
by  himself  or  agent,  desires  such  license,  shall  not  be  required  to  make 
the  statement  herein  required  if  the  subject  matter  thereof  has  been 
otherwise  listed  for  taxation.     [59  v.  67,- §  2.] 

Sec.  4399.  A  license  granted  in  conformity  with  the  preceding  Privileges  and 
section  shall  authorize  the  person  in  whose  name  the  same  is  granted  to  '""aof^**^®""- 
vend  and  sell  goods,  wares,  and  merchandise  for  one  year  from  the  date 
of  the  receipt  of  the  treasurer,  as  a  peddler  or  traveling  merchant ;  but 
any  such  person  may  take  out  a  license  to  peddle  for  the  term  of  three 
or  six  months,  and  pay  for  the  same  proportionably,  in  accordance  with 
the  provisions  of  the  preceding  section.     [59. v.  67,  §  3.] 

Sec.  4400.     A  license  to  peddle  shall  not  authorize  the  person  ucense  to  peddle 
named  therein  to  sell  goods,  wares,  or  merchandise  at  auction,  vendue,  JS*b'*lJI,aM>o* 
or  public  outcry,  nor  to  sell  goods  in  any  way  by  the  agency  of  any  etc. 
other  person.     [46  v.  36,  §  4.] 

Sec.  4401.     If  any  person  vend  or  sell  in  this  state,  as  a  peddler  or  Penalties, 
a  traveling  merchant,  any  goods,  wares,  or  merchandise,  except  such 
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Effect  of  refusal 
to  show  license. 


goods,  wares,  and  merchandise  as  are  manufactured  within  this  state  by 
himself  or  employer,  without  having  first  obtained  a  peddler's  license 
so  to  do,  he  shall  forfeit  and  pay  for  every  such  offense  the  sum  of  fifty 
dollars,  to  be  recovered  in  a  civil  action,  before  any  justice  of  the  peace 
of  the  county  where  the  offender  is  found,  and  paid  into  the  treasury 
of  the  township  in  which  the  judgment  is  rendered,  for  the  use  of  the 
township  school  fund,  except  ten  per  centum  thereof,  which  shall  be 
paid  to  the  informer.     [46  v.  36,  §  5.] 

Sec.  4402.  If  any  peddler  or  traveling  merchant  refuse  or  neglect, 
on  demand,  to  show  his  license  to  any  person  to  whom  he  may  offer  to 
sell  goods  or  merchandise,  such  refusal  or  neglect  shall  be  taken  as  con- 
clusive evidence  that  he  has  violated  the  provisions  of  sections  forty- 
three  hundred  and  ninety-eight  and  forty-four  hundred  and  one,    [46  v.  36, 

§6.] 


CHAPTER  15. 


PHYSICIANS,  DENTISTS,  AND   DRUGGISTS. 


Section 

44(n.  Who  may  practice  medicine. 

4404.  Who  may  practice  dentistry. 

4405.  Who  may  Iceep  a  drug  store. 

4406.  How  pharmaceutal  examining  board  ap- 

pointed; term  and  vacancy. 

4407.  Board  to  keep  register  of  authorized  per- 

sons. 


Section 

4408.  Duty  of  board  with  respect  to 

tions. 

4409.  To  whom  provisions  do  not  apply 

4410.  Assistants  to  be  qualified. 

4411.  Qualifications  of  assistants. 

4412.  Penalties. 


Who  may  practice 
medicine. 


Sec.  4403.  No  person  who  has  not  attended  two  full  courses  of 
instruction,  of  at  least  twelve  weeks  each,  and  graduated  at  a  school  of 
medicine,  either  in  the  United  States  or  a  foreign  country,  or  who  can 
not  produce  a  certificate  of  qualification  from  a  state  or  county  medical 
society,  and  is  not  a  person  of  good  moral  character,  shall  practice  or 
attempt  to  practice  medicine  in  any  of  its  departments,  or  prescribe 
medicine  for  reward  or  compensation,  for  any  person,  within  this  state, 
except  that  when  a  person  has  been  continuously  engaged  in  the  prac- 
tice of  medicine  for  a  period  of  ten  years  or  more,  he  shall  be  consid- 
ered to  have  complied  with  the  provisions  of  this  chapter,  and  when  a 
person  has  been  in  continuous  practice  of  medicine  for  five  years  or 
more,  he  shall  be  allowed  two  years  in  which  to  comply  therewith;  and 
a  person  violating  this  section  shall  not  be  entitled  to  any  compensation 
for  services  rendered.  [65  v.  146,  §  i.] 
Who  may  practice      Sec.  4404.     No  person  shall  practice  dentistry  for  compensation, 

without  having  received  a  diploma  from  the  faculty  of  a  dental  college 
of  either  this  or  a  foreign  country,  or  a  certificate  of  qualification  issued 
by  the  state  dental  society,  or  by  any  local  society  auxiliary  thereto; 
but  when  a  person  has  been  continuously  engaged  in  the  practice  of 


dentistry. 


\  4403.  When  a  statute  of  the  state  imposed  a  penalty  upon  any  person  who  .should  practice 
phy.sic,  unless  he  had  a  prescribed  qualification,  it  was  held  that  a  patent  from  the  United  Scales 
securing  the  exclusive  right  to  manufacture  and  use  certain  medicine,  did  not  authorire  the 
administration  of  such  medicine  by  ihe  patentee,  in  the  character  of  a  practicing  physician, 
unless  he  had  the  qualification  prescribed  by  the  statute,  Jordan  v.  Overserrs  of  Dayton^  4  O. 
294  J  and  while  the  act  of  February  2G,  1824  (3  Chask,  1966},  which  deprived  persons  who  were 
not  members  of  a  medical  society  of  the  aid  of  the  law  to  collect  for  their  services  as  phvsicians, 
was  in  force,  services  rendered  in  that  capacity  by  persons  not  such  members  could  not  be 
recovered  for,  and  the  repeal  of  that  act  did  not  give  a  right  of  action  therefor,  a  void  contract 
never  being  revived.     Xichols  v.  Poulxon,  6  O.  305. 

An  empcric,  under  the  act  of  May  5,  18G8  (05  v.  146),  is  liable  to  a  civil  action  for  malpractice, 
notwithstanding  it  is  made  a  penal  offense  for  such  person  to  practice  medicine  in  any  of  its 
departments.     Musser  v.  CAasf,  29  O.  S.  577. 
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dentistry  for  a  period  of  five  years  or  more,  he  shall  be  considered  to  ' 
have  complied  with  the  provisions  of  this  chapter.     [70  v.  58,  §  i.] 

Sec.  4405.  No  person  shall  open  or  conduct  a  retail  drug  or  chem-  who  may  keep  a 
ical  store,  as  proprietor  or  manager  thereof,  or  engage  in  the  occupa-  **'^"*  *'°"" 
tion  of  compounding  or  dispensing  medicines  on  prescriptions  of  phy- 
sicians, or  ot  selling  at  retail  any  drugs,  chemicals,  poisons,  pharma- 
ceutical preparations,  or  other  medicines,  within  the  corporate  limits  of 
any  city  of  the  first  grade  of  the  first-class,  until  he  has  complied  with 
the  provisions  of  this  chapter.     [70  v.  287,  §  1.] 

Sec.  4406.     There  shall  be  nominated  on  the  first  day  of  the  month  How  pharmaceu- 
of  June,  in  the  year  eighteen  hundred  and  eighty,  and  each  and  every  b^^  "'^^jj^'^fd 
second  year  thereafter,  by  the  trustees  of  the  incorporated  college  of    ***'  »??<»" 
pharmacy,  or  incorporated  association  of  pharmacists,  for  the  advance- 
ment of  pharmacy  m  such  city,  ten  persons  from  the  most  skilled  and 
competent  pharmacists  at  the  time  doing  business  therein ;  and  from 
the  ten  persons  so  nominated  the  judges  of  the  court  of  common  pleas 
of  the  county  in  which  the  city  is  so  located  shall  select  and  appoint  three 
persons  who  shall  constitute  a  board,  to  be  styled  the  pharmaceutical 
examining  board  of  such  city ;  they  shall  hold  office  for  two  years.  Term  and 
and  until  their  successors  arc  duly  appointed  and  qualified,  and  shall  vacancy, 
each,  within  ten  days  after  their  appointment,  take  and  subscribe  an 
oath  or  affirmation,  before  a  competent  officer,  to  faithfully  and  impar- 
tially perform  the  duties  of  their  office ;  and  any  vacancy  that  may 
occur  shall  be  filled  for  the  unexpired  term  by  the*  judges  of  the  court 
of  common  pleas  aforesaid,  from  the  persons  previously  nominated. 
[72  V.  16,  §  2.] 

Sec  4407.  The  pharmaceutical  examining  bokfd  shall  keep  a  Board  to  keep 
book  of  registration,  open  at  some  convenient  place,  of  which  due  i7fd*pcrson«!****°'' 
notice  shall  be  given  in  two  newspapers  of  general  circulation  in  such 
city,  in  which  the  name  and  place  of  busmess  of  every  person  duly 
qualified  under  this  chapter  to  conduct  the  retail  drug  or  apothecary 
business  shall  be  registered;  and  every  person  now  conducting,  or  who 
shall  hereafter  conduct,  the  business  of  retail  apothecary  in  said  city 
shall  appear  before  the  pharmaceutical  examining  board,  and  be  regis- 
tered within  thirty  days  after  notice;  the  board  shall  demand  and 
receive  for  such  registration,  from  the  person  registered,  a  fee  of  not 
exceeding  five  dollars,  to  be  applied  to  the  payment  of  the  expenses 
arising  under  the  provisions  of  this  chapter.     [70  v.  287,  §  3.] 

Sec  4408.  The  pharmaceutical  examining  board  shall  examine  Dutyofboard 
every  person  who  desires  to  carry  on  or  engage  in  the  business  of  a  retail  JT^amfaSSn't*^ 
apothecary,  or  of  retailing  drugs,  chemicals,  poisons,  or  other  medi- 
cines, or  compounding  or  dispensing  the  prescriptions  of  physicians, 
touching  his  competency  and  qualification  for  that  purpose;  and  upon 
the  majority  of  the  board  being  satisfied  of  such  competency  and  quali- 
fications they  shall  furnish  such  person  a  certificate  of  his  competency 
and  qualification,  which  certificate  shall  entitle  the  person  named  therein 
to  conduct  and  carry  on  the  business  aforesaid,  upon  complying  with 
the  requirements  of  %^QX\QXi  forty-four  hundred  and  sarn^  and  such  board 
shall  also  examine  all  assistant  pharmacists,  touching  their  competency 
and  qualification,  and  upon  any  assistant  passing  a  satisfactory  examin- 
ation, shall  furnish  such  person  with  a  certificate  setting  forth  that  he  is 
a  qualified  assistant  in  pharmacy;  and  each  assistant,  on  presenting 
himself  for  examination,  shall  pay  a  fee  of  two  dollars.     [72  v.  16, 

§4.] 

Sec  4409.  The  provisions  of  stciion  forty  four  hundred  and  eight  to  whom  pro- 
shall  not  apply  to  any  person  engaged  in  retail  drug  and  apothecary  visions  do  not 
business  as  proprietor  of  the  same  on  the  fifth  day  of  May,  eighteen  *'**  ^* 
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hundred  and  seventy  three,  or  who  holds  the  diploma  of  an  incorpo- 
rated college  of  pharmacy,  whose  diploma  was  granted  and  based  upon 
a  regular  and  previous  term  of  service  in  the  drug  and  apothecai^'  bus- 
iness in  addition  to  the  instructions  received  in  such  college. .    [70  v. 

287,  §  5-1 
Sec  4410.     No  person  not  a  qualified  assistant  shall  be  allowed  by 

the  proprietor  or  manager  of  any  store  to  compound  or  dispense  the 
prescriptions  of  physicians  except  as  an  aid  under  the  immediate  super- 
vision of  the  proprietor  or  his  qualified  ^assistant,  unless  he  has  been  at 
least  two  years  apprenticed  in  a  store  where  prescriptions  of  physicians 
are  compounded  and  dispensed,  and  has  attended  one  full  course  of 
lectures  in  chemistry,  materia  medica,  and  pharmacy.     [70  v.  288,  §  6.] 

Sec.  4411.  A  qualified  assistant,  in  the  meaning  of  this  chapter, 
shall  be  a  graduate  in  pharmacy,  as  provided  in  section  fcrty-four  hun- 
dred and  nine^  or  a  person  holding  the  certificate  of  the  pharmaceutical 
examining  bpard,  as  provided  in  section  forty-four  hundred  and  eight, 
[70  V.  288,  §  7.] 

Sec  4412.  A  person  violating  the  provisions  of  %^c\\oii  forty-four 
hundred  and  seven,  relating  to  registration,  shall  be  liable  to  a  penalty  of 
not  exceeding  one  hundred  dollars  for  each  week  he  continues  to  cany 
on  such  business  without  such  registration,  to  be  recovered  in  a  civil 
action  in  the  name  of  the  state,  and  if  injury  accrues  to  any  person  by 
any  pharmacist  violating  the  provisions  of  section  forty  four  hundred 
and  ten,  such  pharmacist  shall  be  liable  to  pay  a  penalty  of  not  exceed- 
ing one  hundred  dollars  in  each  and  every  case,  the  penalty  to  be  recov- 
ered for  the  use  and  benefit  of  the  board  of  police  commissioners  of 
the  city,  before  any  court  of  competent  jurisdiction.     [70  v.  288,  §  8.] 


Proprietor  to  pi 
up  sign,  and  ke 
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Section 

4418.  Proprietor  to  put  up  sign,  and  keep  book 
containing  description  of  articles  pur- 
chased, etc. 


Section 

4414.  Not  to  deal  with  minors,  etc.,  and  hours 
within  which  to  transact  business. 


mt 
ip  sign,  and  keep 
book  containing 
description  of  ar- 
ticles purchased, 
etc. 


Not  to  deal  with 
minors,  etc.,  and 
hours  within 
which  to  trans- 
act business. 


Sec.  4413.  Any  person  who  purchases,  sells,  exchanges,  or  receives 
second-hand  furniture,  second-hand  articles  of  any  kind,  scrap  iron, 
old  metal,  canvas,  rope,  junk,  or  lead  pipe,  except  plow  irons  and  old 
stoves,  shall  put  up,  in  a  conspicuous  place,  in  or  upon  his  shop,  store, 
wagon,  boat,  or  other  place  of  business,  a  sign,  having  his  name  and 
occupation  legibly  inscribed  thereon,  and  shall  keep  a  book  open  to 
inspection,  in  which  shall  be  written,  at  the  time  of  every  purchase  or 
exchange  of  any  of  the  articles  above  mentioned,  a  description  thereof, 
the  name  and  residence  of  the  person  from  whom  purchased  or  received, 
and  the  day  and  hour  when  such  purchase  or  exchange  was  made.  [61  v. 
128,  §1;  74  V.  31,  §  I.] 

Sec.  4414.  No  such  person  shall,  directly  or  indirectly,  purchase  or 
receive  by  way  of  barter  or  exchange,  or  otherwise,  any  of  said  articles 
of  any  minor  or  apprentice,  knowing  or  having  reason  to  believe  him 
to  be  such;  nor  from  any  person  whatever  between  the  hours  of  nine 
o'clock  at  night  and  seven  o'clock  in  the  morning;  and  whoever  vio- 
lates any  provisions  of  this  or  the  preceding  section  shall  be  fined  not 
more  than  five  hundred  dollars.     [61  v.  128,  §§  2,  3,  4;  74  v.  31, 

§§  2,  3-] 
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CHAPTER  17. 


SHOWS. 


Sbction 

4415.  Show  Bot  to  be  cxlubited  without  permit 
from  auditor. 
Kight  of  municipal  corporations  to  license, 
unaffected. 


Sbction 

4417.  Penalty  for  violation  of  provisions. 

4418.  Disposal  of  proceeds  arising  from  permits 

and  penalties. 


Sec.  4415.     No  proprietor,  or  agent  of  the  proprietor,  of  a  traveling  show  not  to  be 
public  show,  not  prohibited  by  law,  shall  exhibit  or  show  any  natural  or  exhibited  without 

^     .^    .    ,  .      .    *  1  •!  •.•  /-I  »  •      •  •  .1  permit  from 

artificial  curiosity,  or  exhibition  of  horsemanship  in  a  circus  or  other-  auditor. 
wise,  for  a  price,  until  a  permit  has  been  obtained  from  the  auditor  of 
the  county  in  which  it  is  intended  to  show  or  exhibit,  specifying  the 
time  and  place  such  show  may  exhibit  in  the  county,  which  permit  the 
auditor  shall  not  issue  until  there  has  been  paid  into  tbie  county  treasury, 
for  each  place  such  show  is  to  be  exhibited,  not  less  than  forty  nor  more 
than  sixty  dollars,  in  the  discretion  of  the  auditor.  [29  v.  446,  §  i ; 
.45  V.  43,  8  2.] 

Sec.  4416.     The  preceding  section  shall  not  be  construed  to  inter-  Right  of  munici- 
fere  with  the  right  or  power  of  a  municipal  corporation  to  impose  a  JiJcnM**?naf°"***' 
license  upon  all  shows  exhibited  in  such  corporation  in  addition  to  that  fected.* 
imposed  herein.     [47  v.  51,  §  3. 1 

Sec  4417.  •  If  a  person  exhibit  a  public  show,  without  first  having  Penalty  for  vioia- 
obtained  the  permit,  according  to  the  provisions  of  this  chapter,  he  shall  ^^^  of  provi&ions. 
pay  the  sum  of  one  hundred  dollars,  to  be  recovered  in  an  action  at  the 
suit  of  the  county  auditor  or  treasurer,  or  a  citizen  of  the  county,  before 
a  justice  of  the  peace  of  the  county  in  which  the  offense  may  be  com- 
mitted, and  paid  into  the  treasury  of  the  county.  [47  v.  51,  §  2;  29  v. 
446,  §  2  J     " 

Sec.  4418.     All  money  paid  into  the  treasury  of  a  county,  under  Disposal  of  funds 
the  provisions  of  this  chapter,  shall  be  appropriated,  the  one-half  to  the  arismg  from  per- 
state  agricultural  fund  and  one-half  to  the  county  fund;  and  the  treas-  ties**"  ***"* 
urer  of  such  county  shall,  annually,  pay  to  the  treasurer  of  state  the 
one-half  thereof,  for  the  state  agricultural  fund.   [29  v.  448,  §  3 ;  45  v. 
43,  §  2.] 


CHAPTER  18. 


STAGES. 


Sbction 

4419.  Regulations  with  respect  to  drivers  of 

stages;  penalty. 

4420.  How  penalty  recovered. 

4421.  Liability  of  owner. 

4422.  Remedy  of  owner  against  driver. 


Sbction 

4423.  Regulations  as  to  lamps. 

4424.  Penalty  for  failure  to  light  lamps. 

4425.  Penalty  against  driver  for  becoming  in- 

toxicated. 

4426.  Copy  of  chapter  to  be  set  up  in  office. 


Sec.  4419.     The  driver  of  a  stage  coach  or  stage  wagon,  used  for  Regulations  with 
the  conveyance  of  passengers  for  hire  or  reward,  who  runs  his  horses  to  respect  to  drivers 
pass  another  stage  coach  or  stage  wagon,  or  to  prevent  being  passed  by  **  ****"• 
the  same,  or  for  any  other  purpose,  or  leaves  the  horses  attached  to  such 
coach  or  wagon  while  passengers  remain  in  the  same,  without  making 
fast  the  horses,  or  by  placing  the  reins  in  the  hands  of  some  suitable  per- 
son, to  prevent  their  running,  shall,  for  every  such  offense,  forfeit  and  Penalty . 
pay  not  less  than  five  nor  more  than  twenty  dollars,  to  be  recovered 
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before  a  justice  of  the  peace,  in  any  township  where  the  offender  is 
found,  by  action  in  the  name  and  for  the  use  of  the  person  who  first 
makes  complaint  and  prosecutes  with  effect  for  tlie  same  within  thirty 
days  from  the  time  of  the  committing  of  the  offense.     [29  v.    508, 

Sec.  4420.  Any  person  prosecuting  as  aforesaid,  may  sue  out  either 
a  warrant  or  summons,  at  his  election,  and  if  personal  service  be  made, 
each  party  shall  have  a  right  to  a  trial  forthwith,  unless,  for  good  cause 
shown,  the  justice  grants  an  adjournment ;  and  upon  any  judgment 
which  may  be  rendered  thereon,  there  shall  be  no  stay  of  execution,  but 
the  same  shall  forthwith  issue,  and  be  served  and  returned  as  in  other 
cases ;  but  an  appeal  shall  be  allowed  as  in  other  cases.     [29  v.  508,  §  2.] 

Sec.  4421.  The  owner  of  any  such  coach  or  wagon  shall  be 
jointly  and  severally  liable  for  the  amount  of  any  judgment  recovered 
as  aforesaid,  against  any  driver  in  his  employ,  if  such  driver  abscond, 
or  fail  to  make  satisfaction  of  such  execution,  within  thirty  days  from 
the  dale  thereof,  to  be  recovered  in  an  action  founded  on  such  judg- 
ment, in  the  name  of  the  original  plaintiff,  and  prosecuted  against  any 
one  or  more  of  such  owners ;  upon  which  stay  of  execution  and  other 
l)roceedings  may  be  had,  as  in  other  cases,  unless  an  appeal  has  been 
perfected  in  the  original  cause.     [29  v.  508,  §  3.] 

Sec.  4422.  If  an  owner  of  any  such  coach  or  wagon,  voluntarily 
pay  a  judgment,  rendered  against  a  driver  in  his  employ  as  aforesaid,  he 
may  collect  the  amount  so  paid  from  such  driver,  with  interest  thereon, 
and  also  set  off  the  same  against  any  demand  which  such  driver  may 
have  against  him.     [29  v.  508,  §  4.] 

Sec  4423.  Every  stage  coach,  used  for  the  conveyance  of  passen- 
gers in  the  night  time,  for  hire  or  reward,  shall  have  affixed  to  the  same, 
in  the  usual  manner,  two  good  and  sufficient  lamps ;  and  if  such  coach, 
at  any  time,  be  unfurnished,  for  the  space  of  forty-eight  hours  together, 
with  two  good  and  sufficient  lamps  as  aforesaid,  the  owner  shall  forfeit 
and  pay,  for  every  such  offense,  not  less  than  ten,  nor  more  than  thirty 
dollars,  to  be  recovered  by  the  person  and  in  the  manner  prescribed  in 
sections  forty-four  hundred  and  nineteen  and  forty  four  hundred  and 
tiventy,     [35  v.  86,  §  i.] 

Sec.  4424.  A  driver  of  such  coach,  furnished  with  sufficient 
lamps,  in  the  usual  manner,  who  drives  such  coach  in  the  night  time, 
when  the  road  or  track  can  not  be  distinctly  seen,  without  having  first 
lighted  the  lamps  and  continuing  them  lighted  during  the  night,  shall 
forfeit  and  pay  not  less  than  five  nor  more  than  twenty  dollars,  to  be 
recovered  as  provided  in  sections  forty  four  hundred  and  nineteen  and 
forty  four  hundred  and  tu^enty^  and  the  owner  of  such  coach  shall  be 
secondarily  liable  in  the  same  manner  as  is  provided  in  section  forty- 
four  hundred  and  twenty-one,     [35  v.  86,  §  2.] 

Sec.  4425.  The  owner  of  such  coach  or  wagon,  on  written 
notice  of  the  fact  being  given  to  him,  or  his  authorized  agent,  signed 
by  a  passenger,  and  certified  by  him,  on  oath,  shall  forthwith  discharge 
from  his  employment,  a  driver,  who,  whilst  actually  employed  in  driv- 
ing any  stage  or  wagon,  is  guilty  of  intoxication  to  such  degree  as  to 
endanger  the  safety  of  the  passengers  therein;  and  every  owner  who 
continues  such  driver  in  his  service  for  more  than  three  days  after  such 
notice  has  been  given  shall  forfeit  at  the  rate  of  five  dollars  per  day 
for  all  the  time  during  which  he  keeps  such  driver  in  his  employment, 
to  be  sued  for  and  recovered  before  a  justice  of  the  peace  of  any  xxy^n- 
ship  where  such  owner  may  be  found,  by  action,  in  the  name  and  for 
the  use  of  the  person  who  first  institutes  the  suit,  in  which  an  appeal 
may  be  allowed  as  in  other  cases.     [35  v.  86,  §  3.] 
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Sec.  4426,     The  owner  of  any  stage  coach  or  wagon,  used  for  the  Copy  of  chapter 
purpose  aforesaid,  shall  put  and  keep  up,  in  each  of  his  offices,  a  fair  office.**'  "^  "* 
copy  of  this  chapter,  and  for  any  neglect  or  failure  so  to  do,  he  shall 
forfeit  and  pay  the  sum  of  five  dollars,  to  be  recovered  in  the  manner 
prescribed  in  the  preceding  section.     [35  v.  86,  §  4.] 


CHAPTER  19. 

TAVERNS. 


Sbctiom 

4437.  How  inB-k«epert  r«U«ved  from  liability. 

Sec  4427.  No  inn-keeper  who  constanriy  has  in  his  inn  an  iron  How  inn.keeper» 
safe,  or  suitable  vault  in  good  order  and  fit  for  the  safe  custody  of  liawiity.  ^^^^ 
money,  bank  notes,  jewelry,  articles  of  gold  and  silver  manufacture, 
precious  stones,  and  bullion,  and  who  keeps  a  copy  of  this  section, 
printed  by  itself,  in  large  plain  English  type,  and  framed,  constantly 
and  conspicuously  suspended  in  the  office,  bar  room,  saloon,  reading, 
sitting,  and  parlor  room  of  his  inn,  and  also  a  copy,  printed  by  itself, 
in  ordinary  sized  plain  English  type,  posted  upon  the  inside  of  the 
entrance  door  of  every  public  sleeping  Toom  of  his  inn,  shall  be  liable 
for  the  loss  of  any  such  article  suffered  by  any  guest,  unless  such  guest 
has  first  offered  to  deliver  such  property  lost  by  him  to  such  inn-keeper 
for  custody  in  such  iron  safe,  and  such  inn-keeper  has  refused  or  omit- 
ted to  take  it  and  deposit  it  in  such  safe  for  custody,  and  to  give  such 
guest  a  receipt  therefor;  but  every  inn-keeper  shall  be  liable  for  any 
loss  of  the  above  enumerated  articles  by  a  guest  in  his  inn,  caused  by 
the  theft  or  nedigence  of  the  inn-keeper  or  of  any  of  his  servants. 
[59  V.  15,  §  ij 


OTTAPTEB  20. 


WEIGHTS  AND   MEASURES. 


Section 

4428.  Sundftrds,  thote  furnished  by  the  United 

States  government ;  metric  system. 

4429.  By  what  standard  contracts  construed. 

4430.  Yard,   the  standard  measure  of  length 

and  surface. 

4431.  Contents  of  rod,  pole,  of  perch;    mile; 

chain. 

4432.  Contents  of  acre. 

4433.  Contents  of  perch    of    mason  work  or 

stone. 

4434.  Contents  of  a  cord  of  fire-wood  or  tan- 

bark. 

4435.  Sundard  weights  to  be  the  avoirdupois 

and  troy  pounds  furnished  by  the  tJ.  S. 
government. 

4436.  Definition  of  pound,  and  its  gtibdivijioaB ; 

ton. 


Sbctiom 

4437.  Gallon,  the  standard  measure  for  liquids. 

4488.  Contents  of  barrel. 

4439.  Half  bushel,  the  standard  measure  for 

flubsunces  not  liquid. 

4440.  Subdivisions  of  half  bushel. 

4441.  Heaped  measure. 

4442.  How  dry  commodities  measured, 
4448.  Sundard  weight  of  bushel. 

4444.  Contents  of  bushel  for  measuring  Stone* 

coal  and  lime. 

4445.  When  coal  may  be  sold  by  weight,  and 

when  by  measurement. 
44M.  Liid>ility  of  person  selling  coal  in  viola* 
tion  of  provisions. 


Sec  4428.    The  standard  weights  and  measures  furnished  the  sute 
of  Ohio  by  the  secretary  of  the  treasury  of  the  United  States  under  a 


FuUtr  V.  Coattt  18  O.  S.  343. 


1102 


Ttt.  y,  Ch.  20. 


WEIGHTS  AND  MEASURES. 


4429-4439. 


Standard!,  those 
furnished  by 
United  States 
government. 


Metric  system. 


By  what  standard 
contracts  con- 
strued. 


Yard,  the  stand* 
ard  measure  of 
length  and 
surface. 


Subdivisions  of 
yard. 
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Contents  of  perch 
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Contents  of  a  cord 
of  fire  wood  or 
tan  bark. 

Standard  weights. 


Definition  of  a 
pound  and  its 
subdivisions. 


Ton. 


Gallon  the  stand- 
ard measure  for 
liquids. 


Contents  of  a 
barrel. 


resolution  of  congress,  approved  June  fourteenth,  one  thousand  eight 
hundred  and  thirty-six,  shall  be  the  legal  stand^d  of  weights  and  meas- 
ures throughout  the  state;  but  nothing  in  this  chapter  contained  shall 
be  construed  to  prevent  the  use  of  the  weights  and  measures  of  the 
metric  system,  authorized  by  congress  of  the  United  States,  as  the  same 
appears  in  section  thirty-five  hundred  and  sixty-nine  and  thirty-five 
hundred  and  seventy  of  the  revised  statutes  of  the  United  States. 
[S8v.  78,  §§  1,2;  72  V.  IS,  §3-] 

Sec.  4429.  All  contracts  hereafter  made  within  this  state  for  work 
to  be  done,  or  for  anything  to  be  sold  by  weight  or  measure,  shall  be 
taken  and  construed  according  to  the  standards  hereby  adopted  as  the 
standards  of  this  state. 

Sec  4430.  The  unit  of  standard  measure  of  length  and  surface, 
from  which  all  other  measures  of  extension,  whether  they  be  lineal, 
superficial,  or  solid,  shall  be  derived  and  ascertained,  is  the  standard 
yard,  now  in  possession  of  the  secretary  of  state,  and  furnished  by  the 
government  of  the  United  States.  The  yard  shall  be  divided  into  three 
equal  parts,  called  feet,  and  each  foot  into  twelve  equal  parts,  called 
inches.  For  the  measure  of  cloths  and  other  commodities  commonly 
sold  by  the  yard,  it  may  be  divided  into  halves,  quarters,  eighths,  and 
sixteenths.     [58  v.  78,  §  i.] 

Sec.  4431.  The  rod,  pole,  or  perch  shall  contain  five  and  a  half 
such  yards:  the  mile,  one  thousand  seven  hundred  and  sixty  such  yards; 
the  chain  for  measuring  land  shall  be  twenty-two  yards  long,  and  shall 
be  divided  into  one  hundred  equal  parts,  called  links. 

Sec.  4432.  The  acre  for  land  measure  shall  be  measured  horizon- 
tally, and  contain  ten  square  chains,  and  shall  be  equivalent  in  area  to 
a  rectangle  sixteen  rods  in  length  and  ten  in  breadth ;  six  hundred  and 
forty  such  acres  being  contained  in  a  square  mile. 

Sec.  4433.  The  perch  of  mason  work  or  stone  shall  consist  of 
twenty-five  cubic  feet. 

Sec.  4434.  The  standard  measure  of  a  cord  of  fire-wood,  or  tan- 
bark,  shall  be  one  hundred  and  twenty-eight  cubic  feet,  well  stowed  and 
packed.     \(>6  v.  117,  §  2.] 

Sec.  4436.  The  units  or  standards  of  weight  from  which  all  other 
weights  shall  be  derived  and  ascertained  shall  be  the  standard  avoirdu- 
pois and  troy  weights  furnished  this  state  by  the  United  States  govern- 
ment. 

Sec.  4436.  The  avoirdupois  pound,  which  bears  to  the  troy  pound 
the  ratio  of  seven  thousand  to  ^st  thousand  seven  hundred  and  sixty, 
shall  be  divided  into  sixteen  equal  parts  called  ounces ;  the  hundred 
weight,  except  of  pig-iron  and  iron  ore,  shall  consist  of  one  hundred 
avoirdupois  pounds,  and  twenty  hundred  weight  shall  constitute  a  ton ; 
and  the  troy  ounce  shall  be  equal  to  the  twelfth  part  of  a  troy  pound. 
[58  V.  90,  §  I.] 

Sec.  4437.  The  unit  or  standard  measure  of  capacity  for  liquids, 
from  which  all  other  measures  of  liquids  shall  be  derived  and  ascer- 
tained, shall  be  the  standard  gallon,  and  its  parts,  furnished  this  state  by 
the  government  of  the  United  States. 

Sec  4438.  The  barrel  shall  be  equal  to  thirty-one  and  one-half 
gallons,  and  two  barrels  shall  constitute  a  hogshead ;  and  barrels  for  the 
purpose  of  containing  apples  or  potatoes  shall  be  made  of  staves  of 
seasoned  timber  twenty-seven  inches  in  length,  with  cut  heads  of  seven- 
teen inches  diameter,  and  tightly  bound  by  at  least  six  substantial  hoop& 
[49  V.  loi,  §§  I,  2.] 

Sec  4439.  The  unit  or  standard  measure  of  capacity  for  sub- 
stances not  being  liquids,  from  which  all  other  measures  of  such  sub- 
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stances  shall  be  derived  and  ascertained,  shall  be  the  standard  half  Hnif-bushei  the 
bushel  furnished  this  state  by  the  government  of  the  United  States,  fp?"f,b«a?c^^^ 
the  interior  diameter  of  which  is  thirteen  inches  and  thirty-nine-fortieths  Hquid». 
of  an  inch,  and  the  depth  is  seven  inches  and  one-twenty-fourth  of  an 
inch. 

Sec*  4440.    The  peck,  half-peck,  quarter-peck,  quart,  and  pint  meas-  SubdivUions  of 
ures  for  measuring  commodities  which  are  not  liquids,  shall  be  derived  *»**^"*>»**»«^- 
from  the  half  bushel  by  dividing  that  and  each  successive  measure  by 
two. 

Sec.  4441.     Articles  usually  sold  by  heaped  measure  shall  be  heaped  Heaped  measure, 
up  in  a  conical  form  as  high  as  the  articles  to  be  measured  will  admit. 

IS8  V.  78,  §  3.] 

Sec.  4442.    Measures  for  measunng  dry  commodities  not  usually  How  dry  com. 
heaped  shall  be  struck  with  a  straight  stick,  with  the  edges  rounded;  JJ.^^^'*" "***' 
and  all  commodities  not  liquids,  when  sold  by  the  gallon  or  less,  shall 
be  sold  by  dry  measure.     [58  v.  78,  §  4.] 

Sec.  4443.    A  bushel  of  the  respective  articles  hereinafter  men-  standard  weight 
tioned  shall  mean  the  amount  of  weight,  avoirdupois,  in  this  section  ^^  bushel, 
specified,  viz : 

Of  wheat,  sixty  pounds ; 

Of  rye,  fifty-six  pounds ; 

Of  oats,  thirty-two  pounds ; 

Of  clover  seed,  sixty  pounds ; 

Of  timothy  seed,  forty-five  pounds; 

Of  hemp  seed,  forty-four  pounds; 

Of  millet  seed,  fifty  pounds ; 

Of  buckwheat,  fifty  pounds; 

Of  beans,  sixty  pounds; 

Of  peas,  sixty  pounds ; 

Of  hominy,  sixty  pounds; 

Of  Irish  potatoes,  sixty  pounds; 

Of  sweet  potatoes,  fif^y  pounds; 

Of  onions,  fifty  pounds ; 

Of  dried  peaches,  thirty-three  pounds; 

Of  dried  apples,  twenty-two  pounds ; 

Of  fiax  seed,  fifty-six  pounds; 

Of  barley,  forty-eight  pounds; 

Of  malt,  thirty-four  pounds; 

Of  Hungarian  grass  seed,  fifty  pounds; 

Of  lime,  seventy  pounds; 

Of  coke,  forty  pounds; 

Of  bituminous  coal,  eighty  pounds; 

Of  cannel  coal,  seventy  pounds; 

Of  corn,  shelled,  fifty-six  pounds; 

Of  corn  in  the  ear,  seventy  pounds,  until  the  first  of  January  next 
after  it  is  raised,  and  after  that  date,  sixty-eight  pounds.  \^t  v.  38,  §  i ; 
td  V.  117,  §  i;  72  v.  14,  §  i;  74  V.  33,  §  I.] 

Sec  4444.    The  standard  bushel  of  stone  coal,  coke,  and  unslacked  contents  of 
lime,  shall  contain  twenty-six  hundred  and  eighty-eight  cubic  inches;  bunhci  for mcas- 
and  the  lawful  measure  for  measuring  such  articles  shall  contain  two  Jtnd  Pime*!"*  ^'^^ 
bushels,  and  be  of  the  following  interior  dimensions :  twenty-four  inches 
diameter  at  the  top,  twenty  inches  at  the  bottom,  and  fourteen  and  one- 
tenth  inches  deep.     [46  v.  47,  §  2;  72  v.  15,  §  2.] 

Sec  4446.    Where  facilities  can  be  had,  all  sales  of  coal  shall  be  when  coal  may 
by  weight;  and  two  thousand  pounds  avoirdupois  shall  constitute  a  ton  Jjd  when  b  "***** 
thereof;  but  where  coal  can  not  be  weighed  it  may  be  sold  by  measure-  measurement, 
ment.     [66  v.  117,  §  i;  72  v.  14,  §§  i,  2.] 
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Sec.  4446.  Whoever  sells  stone  coal  in  violation  of  the  provisions 
of  this  chapter  shall  be  liable  to  the  person  to  whom  the  coal  is  sold  and 
delivered  in  treble  damages,  to  be  collected  in  a  civil  action  before  any 
court  of  competent  jurisdiction;  if  the  defendant  in  such  action  does 
not  reside  in  the  county  where  the  mine  is  located,  service  may  be  had 
upon  him  by  copy  of  the  summons  left  at  his  place  of  business;  and 
any  judgment  recovered  in  such  case  shall  be  a  lien  upon  all  property 
of  the  defendant  in  the  county  from  the  day  of  service ;  but  this  section 
shall  not  apply  to  any  person  or  corporation  mining  or  selling  less  than 
fifteen  thousand  bushels  of  coal  annually.     [72  v.  15,  §  3.] 
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CHAPTER  1. 


COUNTY  DITCHES. 


Sbctiok 

4447.  When   county  commissioners  may  con- 

struct ditches. 

4448.  Maaninff  of  the  word  "  ditch,"  as  used  in 

this  chapter. 

4449.  When  the  ditch  benefits  a  road. 

4460.  Who  may  make  application  therefor. 

4461.  Petition,  what  to  contain,  and  bond. 

4462.  The  commissioners  to  review  the  line  and 

report  to  auditor. 

4463.  When  the  commissioners  find  against  the 
improvement. 

When  the  commissioners  shall  order  sur- 
vey and  plat. 

The  engineer  must  report  an  assessment, 
etc. 

What  the  plat  shall  show. 

When  and  how  landowners  to  be  notified. 

Commissioners  to  find  whether  notice  has 
been  given. 
4469.  They  may  change  the  assessment. 
4460.  Application  for  eompensation  and  dam- 
ages. 

Commissioners  to  allow  compensation  and 
assess  damages. 

Exceptions  to  apportionment,  and  hear* 
ing  thereon. 

Who  may  appeal  to  the  probate  court, 
and  how  appeal  perfected. 

4464.  Hearing  of  preliminary  questions. 
4466.  When  jury  to  be  drawn,  and  ventre. 

4466.  How  panel  to  be  filled. 

4467.  How  Jury  to  be  sworn. 


4464. 

4466. 

4456. 
4467. 
4468. 


4461. 
4462. 
4468. 


Section 

4468.  View  by  and  trial  to  the  jury. 

4469.  Form  or  the  verdict. 

4470.  Transcript  to  be  sent  to  the  comnustiofl- 

ers. 

4471.  When  the  commissionera  shall  dismias  the 

proceedings. 

4472.  Costs  when  the  jury  find  for  the  improve 

ment. 
4478.  Costs  when  the  jury  confirm  the  astrts- 

ments. 
4474.  Several  appeals  may  be  tried  together. 
4476.  When  and  how  commissionera  to  wtSX  out 

work. 

4476.  The  sale,  bonds  of  bidders,  etc. 

4477.  Engineer  to  superintend  work,  and  pay^ 

ments  thereon. 

4478.  When   a   rc*estimate  and  re-sale  to  be 

made. 

4479.  Commissionert  to  make  assessments  oa 

benefited  lands. 

4480.  Assessments  to  be  entered  in  a  special 

duplicate. 

4481.  Assessments  when  county  bonds  arc  to 

be  issued. 

4482.  The  form  of  such  bonds. 

4488.  A  municipal  corporatioa  may  preacat  a 

petition. 
4484.  The  whole  or  a  part  of  a  nu&lcipaUty  may 

be  considered  a  single  tract. 
4486.  Notice  to  municipal  authoridea,  and  p>t>* 

ceedings  thereafter. 
4488.  When  the  ditch  may  be  tUed. 
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Section  ;  Section 

4487.  Penalties  ugainst  oi&cers  for  neglect  of  '  4498.  Notice  to  landowners,  and   proceedings 
duty.  thereon. 


4488.  Application  when  proposed  ditch  in  more 
than  one  county. 


4489.  When  a  change  of  route  authorized.  course 


4499.  The  commissioners  may  vacate  a  ditch. 
4600.  When  a  ditch  becomes  a  public  water- 


4490.  The  collection   of  taxes  or  assessments 


4501.  General  levy  for  ditch  fund. 


not  to  be  enjoined.  4502.  Township  levy  for  ditch  purposes. 

4491.  How  far   proceedings  may  be   declared  '  4503.  When   board  of  education  may  levy   to 

void.  pa^  assessment. 

4492.  An  old  ditch  may  be  repaired  in  the  same  ^  4504.  Auditor  to  make  record  of  ditch  proceed- 

proceeding.  in^s. 

4498.  When  township  trustees  may  apply  for  ■  4506.  Auditor  to  keep  ditch  accounts, 
ditch.  4506.  Fees  and  costs. 

4494.  The  engineer  to  give  bond.  '  4507.  How  the  same  to  be  paid. 

4495.  The    commissioners    may     require    any  |  4508.  County  ditch  improvement  fund  created, 
bridge  or  culvert  to  be  enlarged.  4309.  Penalties  for  obstructing  ditches. 


4496.  Landowners  to  keep  ditch  free  from  ob- 

struction. • 

4497.  Petition  for  cleaning  out  a  ditch. 


4510.  This  chapter  applies  to  proceedings  pend- 
ing. 


Sec.  4447.     The  commissioners  of  any  county  may,  at  any  regular  when  county 
or  called  session,  cause  to  be  located  and  constructed,  straightened,  conimissioners 

,',  ,  j'ij«  ®  may  construct 

widened,  altered,  or  deepened,  any  ditch,  dram,  or  water-course,  as  ditches, 
hereinafter  provided,  when  the  same  is  necessary  to  drain  any  lots, 
lands,  public  or  corporate  road,  or  railroad,  and  will  be  conducive  to  the 
public  health,  convenience,  or  welfare.     [68  v.  60,  §  i.] 

Sec.  4448.     The  word  *' ditch,"  as  used  in  this  chapter,  shall  be  Meaning  of  the 
held  to  include  a  drain  or   water-course;    the  petition  for  any  such  word " ditch," a» 
improvement  shall  be  held  to  include  any  side,  lateral,  spur,  or  branch  chapter, 
ditch,  drain,  or  water-course  necessary  to  secure  the   object  of  the 
improvement,  whether  the  same  is  mentioned  therein  or  not ;  but  no 
improvement  shall  be  located  unless  a  sufficient  outlet  is  provided. 
[68  V.  60,  §  25.] 

Sec  4449.  When  the  improvement  will  drain  the  whole  or  a  part  when  the  ditch 
of  any  public  or  corporate  road,  or  a  railroad,  or  will  so  benefit  any  such  *>«ncfii*  *  road, 
road  that  the  traveled  track  or  road-bed  thereof  will  be  improved  by  its 
construction,  there  shall  be  apportioned  to  the  county,  if  the  road  is  a 
state,  county,  or  free  turnpike  road,  or  to  the  township,  if  a  township 
road,  or  to  the  corporation,  if  a  corporate  road  or  railroad,  a  proper 
share  of  the  costs  and  expenses  thereof,  as  hereinafter  provided.  [68  v. 
60,  J^  21 J 

Sec.  4450.     Application  for  any  such  improvement  shall  be  made  who  may  make 

^y  '     '  c  ^\.  ^'JT-  r  application  there- 

to the  commissioners  of  the  county,  signed  by  one  or  more  owners  of  for. 

lots  or  lands  which  will  be  drained  or  benefited  thereby,  and  the  trustees 
of  any  original  surveyed  township  owning  land  granted  by  congress  for 
the  support  of  common  schools,  or  the  infirmary  directors  of  any 
county,  may  make  such  application,  and  file  the  petition  and  bond  pro- 
vided for  in  this  chapter.     [73  v.  181,  §  2.] 

Sec.  4451.     The  petition  shall  be  filed  with  the  county  auditor,  and  Petition,  what  to 
shall  set  forth  the  necessity  of  the  improvement,  and  describe  the  route  contain,  and  bond, 
and  termini  thereof;  and  there  shall  be  filed  therewith  a  bond,  payable^ 
to  the  state,  with  at  least  two  sufficient  sureties,  in  not  less  than  one 
hundred  dollars,  conditioned  for  the  payment  of  all  costs,  if  the  prayer 
of  the  petition  be  not  granted,  or  be  dismissed  for  any  cause.     [73  v. 

181,  8  2.] 

Sec  4452.     If  the  bond  be  approved  by  the  county  auditor,  he  shall  "^^^^^T^i!!?!?: 

.        ,       ,    ,.  f,     .   ^*-        .  .        ■'  .  -'       .     .       '  ,        ers  to  review  the 

immediately  denver  a  copy  of  the  petition  to  the  commissioners,  who  Une  and  report  to 
shall  thereupon  take  to  their  a.ssistance  a  competent  surveyor  or  engineer,  *"***'**'• 


2  4447.  In  the  absence  of  express  statutory  provision  to  the  contrary,  a  majority  of  the  board 
of  county  commissioners  is  a  quorum  for  the  transaction  of  business,  as  well  in  proceedings  for 
locating,  establishing,  and  constructing  ditches,  as  in  other  cases.  Cuppy.  Contm*rs  Senfta  Co., 
19  O.  S.  173. 

I  44.^1.  The  petitioners  for  a  ditch  are  competent  "  securities  "  on  the  bond  required.  JfCeyt 
V.  H'^illianuon,  31  O.  S.  561. 
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When  the  com- 
missioners find 
against  the  im- 
provement. 


When  the  com- 
missioners shall 
order  survey  and 
plat. 


The  engineer 
must  report  an 
assessment,  etc. 


What  the  plat 
shall  show. 


if,  in  their  opinion,  his  services  are  necessary,  and  at  once  proceed  to 
view  the  line  of  the  proposed  improvement,  and  determine,  by  actual 
view  of  the  premises  along  and  adjacent  thereto,  whether  the  improve- 
ment is  necessary,  or  will  be  conducive  to  the  public  health,  convenience, 
or  welfare,  and  whether  the  line  described  is  the  best  route ;  and  they 
shall  report  their  finding  in  writing,  and  order  the  auditor  to  enter  the 
same  on  their  journal.     [73  v.  181,  §  2.] 

Sec.  4453.  If  the  commissioners  find  against  the  improvement, 
they  shall  dismiss  the  petition  and  proceedings,  at  the  cost  of  the  |>eti- 
tioners ;  and  they  shall  cause  an  itemized  bill  of  all  the  costs  to  be  made 
up  by  the  auditor,  for  their  examination  and  approval,  which  shall  include 
the  per  diem  of  the  surveyor  or  engineer,  together  with  all  other  costs 
necessarily  made,  except  fees  of  the  auditor  and  compensation  of  the 
commissioners. 

Sec.  4454.  If  the  commissioners  find  for  the  improvement,  they 
shall  cause  to  be  entered  on  their  journal  an  order  directing  the  county 
surveyor,  or  an  engineer,  to  go  upon  the  line  described  in  the  petition, 
or  as  changed  by  them  in  accordance  with  stclion  forty-four  hundred  and 
eighty-nine^  and  survey  and  level  the  same,  and  set  a  stake  at  every  hun- 
dred feet,  numbering  down  stream,  note  the  intersections  of  lines  and 
boundaries  of  lands,  township  and  county  lines,  Jand-marks,  bench- 
marks, and  road-crossings,  and  make  a  report,  profile,  and  plat  of  the 
same,  and  estimate  the  number  of  cubic  yards  of  earth  or  other  sub- 
stance to  be  removed,  and  the  cost  per  cubic  yard  for  each  working  sec- 
tion as  hereinafter  provided,  and  of  each  section  of  one  hundred  feet 

Sec.  4455.  The  commissioners  shall  also,  by  their  order,  direct  the 
surveyor  or  engineer  to  make  and  return  a  schedule  of  all  the  lots  and 
lands,  and  public  or  corporate  roads  or  railroads,  that  will  be  benefited 
by  the  improvement,  and  an  apportionment  of  a  number  of  lineal  feet 
and  cubic  yards  to  each  lot,  tract  of  land,  road,  or  railroad,  according 
to  the  benefits  which  will  result  to  each  from  the  improvement,  and  an 
estimate  of  the  costs  of  location  and  construction  to  each,  and  a  speci- 
fication of  the  manner  in  which  the  improvement  shall  be  made  and 
completed,  the  number  of  flood-gates,  water-ways,  farm-crossings,  and 
bridges  necessary,  including  kinds  and  dimensions  thereof,  and  all 
county  and  township  lines  and  railroad  crossings.     [73  v.  181,  §  2.] 

Sec.  4456.  The  plat  provided  for  in  stcixow  forty-four  hundred  and 
fifty  four  shall  be  drawn  upon  a  scale  sufficiently  large  to  represent  all 
the  meanderings of  the  proposed  improvement,  and  shall  distinctly  show 
the  boundary  lines  of  each  lot  or  tract  of  land,  and  of  each  road  or 
railroad,  to  be  benefited  thereby,  the  name  of  the  owner  of  each  lot  or 
tract  of  land  as  the  same  appears  upon  the  tax  duplicate  at  the  time, 
the  authority  or  company  having  in  charge  or  owning  or  controlling 
^ach  public  or  corporate  road  or  railroad,  the  distance  in  feet  through 
each  tract  or  parcel  of  land,  together  with  such  other  matters  as  the 
surveyor  or  engineer  deems  material ;  the  profile  shall  show  the  surface, 
the  grade  line,  and  the  gradient  fixed,  and  the  surveyor  or  engineer  shall 
make  and  file  with  his  report  an  itemized  bill  of  all  costs  made  in  the 
proper  discharge  of  his  duty  under  this  and  the  preceding  two  sections, 
and  shall  file  his  report  with  the  county  auditor  within  thirty  days  after 
making  the  survey  and  level. 

Sec.  4457.  Upon  the  filing  of  the  report  of  the  surveyor  or 
engineer,  the  auditor  shall,  without  delay,  fix  a  day  for  the  hearing  of 


\  4457.  Personal  notice  to  the  owner  of  land  i^ought  to  be  taken  for  the  construction  of  a  ditcb 
is  not  indispensable  in  order  to  secure  i(«  condemnation  and  appropriation  for  that  purpose.  The 
whole  proceeding  is  substantially  in  r^m,  and  jurisdiction  of  the  person  of  the  parties  is  not 
necessary.     Notice  by  publication,  in  compliance  with  the  requirements  of  the  statute,  is  sufr- 
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the  same ;  he  shall  prepare  and  deliver  to  the  petitioners,  or  any  one  of  when  and  how 
them,  a  notice  in  writing,  directed  to  the  resident  lot  or  land  owners,  Ifoiffied"*^'* '°  ^ 
and  to  the  authorities  or  municipal  or  private  corporations,  affected  by 
by  the  improvement,  setting  forth  the  pendency,  substance,  and  prayer 
of  the  petition,  together  with  a  tabular  statement  of  the  apportionment 
as  made  by  the  surveyor  or  engineer  in  his  report,  a  copy  of  which 
notice  shall  be  served  upon  each  lot  or  land  owner,  and  upon  each 
member  of  any  such  public  board  or  authority,  and  upon  an  officer  or 
agent  of  such  private  corporation,  at  least  eight  days  before  the  day  set 
for  the  hearing,  and  the  person  who  serves  the  same  shall  make  return 
on  the  notice,  under  oath,  of  the  time  and  manner  of  service,  and  file 
the  same  with  the  auditor  on  or  before  that  day;  and  the  auditor  shall, 
at  the  same  time,  give  the  like  notice  to  each  non-resident  lot  or  land- 
owner, or  by  publication  in  a  newspaper  printed  and  of  general  circu- 
lation in  the  county,  for  at  least  two  consecutive  weeks  before  the  day 
set  for  the  hearing,  which  notice  shall  be  verified  by  the  affidavit  of  the 
printer,  or  other  person  knowing  the  fact,  and  filed  with  the  auditor  on 
or  before  that  day.     [73  v.  181,  §§  2,  13.] 

Sec.  4458.     The  county  commissioners  shall  meet  at  the  auditor's  Commissioner*  to 
office  on  the  day  so  fixed  by  the  auditor,  and  shall  first  determine  SStlcehts^hecn 
whether  the  required  notice  has  been  given ;  if  they  find  that  due  notice  K»v«n- 
has  not  been  given,  they  shall  continue  the  hearing  to  a  day  to  be  fixed 
by  them,  and  order  the  notices  to  be  served  as  hereinbefore  provided ; 
and  when  they  find  that  due  notice  has  been  given,  they  shall  examine 
the  report  of  the  surveyor  or  engineer,  and  the  apportionment  by  him 
made,  and  if  it  is  in  all  respects  fair  and  just,  according  to  benefits, 
they  shall  approve  and  confirm  the  same.     [73  v.  181,  §  13.] 

Sec.  4459.  If  the  commissioners  find  that  the  apportionment  They  may  change 
reported  by  the  surveyor  or  engineer  is  unfair  and  unjust,  and  ought  '*»«  assessment, 
not  to  be  confirmed,  they  shall  so  order  and  amend  it  as  to  make  it  fair 
and  just,  in  proportion  to  benefits,  and  if  necessary,  in  their  opinion, 
they  may  adjourn  the  further  hearing  not  exceeding  twenty  days,  to  a 
day  to  be  fixed  by  them,  and  go  upon  the  premises,  and,  by  actual  view, 
apportion  the  entire  cost  of  location  and  construction,  or  any  part 
thereof,  as  may  seem  just  and  proper;  and  on  the  day  so  fixed  by  them 
they  shall  again  meet  at  the  auditor's  office,  and  determine  the  appor- 
tionment. 

Sec.  4460.     At  any  time  on  or  before  the  day  set  for  hearing,  after  Application  for 
persons  are  notified,  as  provided  in  %^c\\QVi  forty-four  hundred  and  fifty-  daSales*'*^**  *"** 
eighty  any  person  or  corporation  whose  lands  are  taken  or  affected  in 
any  way  by  the  improvement,  may  make  application  to  the  commission- 

cient  for  the  purpose  to  be  accomplished.     Welch,  J.,  in  construing  act  of  March  27, 1861,  ^58  v. 
49;.     Cupp  V.  Cfimm'rs  Srneca  Co.,  19  (>.  S.  173. 

And  where  there  is  a  finding  that  notice  was  "  duly  and  legally"  given,  it  is  no  ground  for 
enjoining  the  construction  of  the  ditch  that  the  facts  do  not  appear  upon  the  journal  upon 
which  such  finding  iwas  based.     Keys  v.  H'iUiamson,  'Al  O.  S.  561. 

^  44«^.  The  power  to  authorize  assessments,  as  distineuished  from  taxes  proper,  is  compre- 
hended in  the  general  grant  af  legislative  power  to  tne  general  assembly,  and  the  power  to 
authorize  assessments  for  the  opening  of  drains,  exists  to  the  same  extent  under  the  present  con- 
stitution, as  it  did  under  the  constitution  of  ltM)2,  such  assessments  not  being  embraced  within 
the  meaning  of  the  word  "  taxing,"  in  section  two,  article  twelve,  of  the  constitution.     Reeve*  . 

V.  Treasurer  Wood  r<».,  8  ().  S.  333. 

An  injunction  was  therefore  properly  refused,  where  it  was  asked  on  the  ground  that  an  act 
providing  for  special  assessments  of  this  character  wns  in  contravention  of  section  two,  article 
twelve,  of  the  constitution.     Thompson  v.  Treasurer  Wood  Co.,  11  O.  S.  678. 

Hut  cases  might  arise,  presenting  so  jj^ross  an  abuse  of  the  authority  conferred  by  the  general 
assembly,  as  to  justify  and  require  the  intervention  of  a  court  of  equity,  by  injunction,  or  other- 
wise.    16. 

^  24460.  A  landowner  failing  to  make  application  for  compensation  or  damages,  within  the  time 
limited  by  law,  will  be  deemed  and  held  to  have  waived  his  right  to  the  same,  although  he  had 
no  actual  notice  of  the  same  :  and  a  provision  of  the  statute  to  that  effect  is  not  in  conflict  with 
section  nineteen,  article  one,  of  the  state  constitution.   Cu/p  v.  Comuirs  Seneca  Co.,  19  O.  S.  173. 
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ers  in  writing  for  compensation  and  damages:  and  a  failure  to  make 
such  application  shall  be  deemed  and  held  a  waiver  of  all  right  thereto. 
[70  V.  79,  §  3.] 

Sec.  4461.  The  commissioners  shall,  upon  actual  view  of  the 
premises,  fim  and  allow  such  compensation  for  lands  appropriated,  and 
assess  such  damages  as  will,  in  their  judgment,  accrue  from  the  con- 
struction of  the  improvement,  to  each  person  or  corporation  making 
application  as  provided  in  the  preceding  section,  and,  without  such 
application,  to  each  idiot,  insane  person,  or  minor,  owning  lands  taken 
or  affected  by  the  improvement.     [68  v.  60,  §  11.] 

Sec.  4462.  A  person  or  corporation,  party  to  the  proceedings, 
may  file  exceptions  to  the  apportionment,  or  to  any  claim  for  compen- 
sation or  damages,  at  any  time  before  the  time  set  for  the  final  hearing 
of  the  report  and  apportionment;  the  commissioners  may  hear  testi- 
mony and  examine  witnesses  upon  all  questions  made  by  the  excep- 
tions, and  for  that  purpose  may  compel  the  attendance  of  witnesses  by 
subpoena,  which  the  auditor  shall  issue  on  demand ;  and  their  decision 
on  the  exceptions  shall  be  entered  on  the  journal,  and  if  they  sustain 
the  exceptions,  the  cost  of  the  hearing  thereon  shall  be  paid  out  of  the 
county  treasury,  and  if  they  overrule  the  same,  such  cost  shall  be  taxed 
against  the  person  or  corporation  filing  the  exceptions.  [68  v.  6o» 
§§  5.  12.1 

Sec.  4463.  Any  person  or  corporation  aggrieved  thereby  may 
appeal  from  any  final  order  or  judgment  of  the  commissioners  made 
in  the  proceeding  and  entered  upon  their  journal,  determining  either  of 
the  following  matters,  viz : 

1.  Whether  said  ditch  will  be  conducive  to  the  public  health,  con- 
venience, or  welfare. 

2.  Whether  the  route  thereof  is  practicable. 

3.  The  compensation  for  land  appropriated. 

4.  The  damage  claimed  to  property  affected  by  the  improvement,  and 
the  appellant  shall  file  with  the  commissioners,  at  the  final  hearing 
before  them,  a  notice,  in  writing,  of  an  intention  so  to  do,  and  specify- 
ing therein  the  matter  appealed  from ;  the  commissioners  shall  fix  the 
amount  of  the  bond  to  be  given  by  the  appellant,  and  cause  an  entry 
thereof,  and  of  the  notice,  to  be  made  upon  their  journal ;  the  }>arty 
appealing  shall,  within  ten  days  thereafter,  file  with  the  auditor  a  bond, 
in  the  amount  so  fixed,  with  at  least  two  sufficient  sureties,  to  be 
approved  by  the  auditor,  conditioned  to  pay  all  the  costs  made  on  the 
appeal  in  case  the  appellant  fail  to  sustain  the  same,  or  the  appeal  be 
dismissed  for  any  cause ;  and  the  auditor  shall  make  a  complete  tran- 
script of  the  proceedings  had  before  the  commissioners,  and  certify  the 
same,  together  with  all  original  papers  filed  in  his  office,  and  transmit 
them  to  the  probate  judge  of  the  county  within  twenty  days  from  the 
day  of  the  final  hearing.     [68  v.  60,  §§  5,  12;  73  v.  181,  §  13.] 

Sec.  4464.     The  probate  judge  shall  file  the  transcript  and  original 


\  4463.  The  appeal  bond  must  be  filed  within  the  time  limited  by  law,  and,  unless  this  is  done, 
the  appellate  court  has  no  jurisdiction  of  the  appeal.     Burke  v.  Jackson^  22  O.  S.  268. 

Where  a  party  prosecutes  a  petition  in  error  in  the  court  of  common  pleas  from  the  finding  of 
the  probate  court,  approving  the  action  of  the  county  commissioners  and  establishing  the  ditch, 
and  the  court  of  common  pleas  finds  some  of  the  grounds  of  error  well  taken,  and  sets  aside  all 
former  proceedings  on  those  grounds,  the  same  plaintiff  in  error  can  have  no  ground  for  pros- 
ecuting a  petition  in  error  in  the  district  court,  even  though  the  court  of  common  pleas  6nd 
some  of  the  grounds  of  error  not  well  taken,  there  having  been  no  hnal  order  or  judgment 
against  him.     Cameron  v.  Workman,  30  O.  S.  68. 

And  where,  in  proceedings  on  appeal  to  the  probate  court^  to  establish  a  ditch,  the  record 
brought  into  the  appellate  court  is  so  defective  as  to  fail  to  furnish  evidence  to  it  as  to  what 
steps  were  taken  to  perfect  the  appeal,  and  no  objection  appears,  on  the  supposed  record,  to  the 
jurisdiction  of  the  probate  court,  until  the  case  htisbeen  reviewed  in  the  court  of  common  pleas, 
and  remanded  to  the  probate  court  for  further  proceedings,  it  will  be  presumed  that  a  complete 
record  would  show  the  existence  of  all  necessary  jurisdictional  facts.  AUyn  v.  Dt^rw,  28  0.  S. 
619. 
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papers,  and  docket  the  case,  styling  the  appellant  plaintiff,  and  the  Hearing  of  pre- 
county  commissioners  and  petitioner  defendants,  and  thereupon  he  shall  liSSJ**^  **"**" 
fix  a  day,  not  exceeding  fiwe  days  thereafter,  for  the  hearing  of  all  pre- 
liminary motions,  and  the  examination  of  the  papers  so  filed ;  on  the 
day  so  fixed  all  preliminary  motions  shall  be  heard  and  determined,  as 
well  as  all  questions  arising  upon  the  record,  and  if  he  find  that  the  pro- 
ceedings are  irregular  in  substance,  or  that  the  appeal  has  not  been  per- 
fected according  to  law,  he  shall  dismiss  the  appeal  at  the  cost  of  the 
appellant,  and  certify  such  dismissal,  with  his  findings  thereon,  back  to 
the  commissioners;  but  the  judge  may,  in  his  discretion,  order  and  allow 
the  correction  of  any  technical  defect,  error,  or  omission  in  such  pro- 
ceedings.    [72  V.  30,  §  6.] 

Sec.  4465.  If  the  probate  judge  find  that  the  appeal  is  perfected,  when  jury  to  be 
he  shall  thereupon  fix  a  day,  not  more  than  ten  days  from  that  date,  for  y^^^*  *"^ 
the  trial  of  the  case  as  appealed  by  jury,  and  he  shall  immediately  notify 
the  clerk  of  the  court  of  common  pleas  and  the  sheriff"  of  the  county,  to 
meet  at  the  clerk's  office,  and  the  clerk  and  sheriff"  shall  proceed  at  once, 
in  the  clerk's  office,  to  draw  from  the  jury-box  the  names  of  sixteen 
jurors ;  and  the  clerk  shall  make  a  list  of  the  names  so  drawn,  in  the 
order  in  which  they  were  drawn,  and  certify  the  same  to  the  probate 
judge,  who  shall  issue  a  venire,  commanding  them  to  appear  on  the 
day  set  for  trial,  at  the  hour  of  eight  o'clock  a.  m.  ,  and  deliver  the  same 
to  the  sheriff",  who  shall  serve  the  same  within  fivt  days  thereafter,  and 
return  the  same  on  or  before  the  day  set  for  trial.     [72  v.  30,  §  7.I 

Sec.  4466.  On  the  trial  the  probate  judge  shall  take  the  fist  of  How  panel  to  be 
jurymen  as  furnished  by  the  clerk,  and  call  each  name  in  the  order  in  ^"*^- 
which  it  appears  on  the  list,  until  twelve  answer,  when  each  shall  be 
required  to  answer  as  to  his  qualifications  as  a  juror;  if  any  juror  be 
challenged  for  cause,  and  be  excused  by  the  court,  the  next  on  the  list 
shall  be  called,  until  the  panel  is  full,  when  the  plaintiffs  shall  have  two 
and  the  defendants  two  peremptory  challenges;  and  if  the  panel  be  not 
filled  by  the  jurymen  whose  names  appear  on  the  list,  the  sheriff"  shall 
fill  the  panel  from  among  the  bystanders  who  have  the  proper  qualifica- 
tions.    [72  V.  30,  §  7.] 

Sec.  4467.  The  probate  judge  shall  administer  to  the  jurors  an  oath.  How  jury  to  be 
faithfully,  impartially,  and  to  the  best  of  their  ability,  and  from  actual  **'°"- 
view  of  the  premises  along  the  whole  route  of  the  improvement,  to 
examine  and  determine  the  particular  matters  appealed  from,  and  to 
•  render  a  true  verdict  according  to  the  facts  appearing  to  them  from 
actual  view  of  the  premises,  and  the  evidence,  under  the  charge  of  the 
court.     [72  V.  30,  ^  7.1 

Sec.  4468.  The  sheriff",  or  his  deputy,  together  with  the  surveyor  view  by  and  trur 
or  engineer  who  surveyed,  leveled,  apportioned,  and  platted  the  improve-  ^o'^^J^nr. 
ment,  may  accompany  the  jury,  and  point  out  its  route;  no  other  person 
shall  be  permitted  to  interfere  in  any  way  with  the  jurors  in  the  dis- 
charge of  their  duty ;  and  after  the  jury  has  fully  examined  the  prem- 
ises, and  returned  to  court,  either  party  may  be  heard,  in  person  or  by 
counsel,  and  may  offer  evidence  to  the  jury,  under  the  direction  of  the 
court,  upon  any  matter  given  it  specially  in  charge.     [72  v,  30,  §  7.] 

Sec  4469.     The  jury  shall  find  and  return  a  verdict  determinmg 


2  4465.  The  act  of  February  27,  1867  (64  v.  27',  provided  that  land  might  be  appropriated  for 
ditches,  in  certain  cases,  but  made  no  provision  for  compensation  to  the  owner  in  money,  to  be 
assesed  by  a  jury,  for  the  land  appropriated.  In  the  case  of  lyatson  v.  Pleasant  Tf.,  21  O.  S.  667, 
it  was  held  that  the  want  of  such  provision  brought  the  act  in  conflict  with  section  nineteen,  article 
one,  of  the  constitution.  , 

2  4469.  The  findings  and  decision  of  a  board  of  county  commissioners,  locating  and  establish- 
ing a  ditch,  relate  to  the  same  as  an  entirety  and  no  particular  part  of  it.  Where  a  jury,  on  an 
appeal  to  the  probate  court,  report  in  favor  of  locating  and  establishing  a  certain  part  of  the 
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the  matter  or  matters  appealed  from,  being  one  or  more  of  the  follow- 
ing propositions,  viz : 

1.  Whether  said  ditch  will  be  conducive  to  the  public  health,  con- 
venience, or  welfare. 

2.  Whether  the  route  thereof  is  practicable. 

3.  The  compensation  due  each  appellant  f©r  land  appropriated. 

4.  The  damages  due  each  appellant  for  property  affected  by  the 
improvement. 

The  jury  shall  return  their  verdict  in  writing,  signed  by  the  jurors; 
as  to  said  first  and  second  propositions,  it  shall  be  necessary  for  only 
eight  jurors  to  agree;  as  to  the  third  and  fourth,  all  must  agree,  and 
the  jury  may  be  polled  as  in  other  cases.     [72  v.  30,  J^§  7,  9.] 

Sfx.  4470.  The  probate  judge  shall  receive  the  verdict  of  the  jury, 
and  make  a  record  thereof,  together  with  all  the  proceedings  before 
him,  and  he  shall,  immediately  after  the  trial,  make  a  transcript  thereof, 
duly  certified,  and  transmit  the  same,  together  with  all  the  papers  in 
the  case,  with  the  bill  of  costs  made  in  the  probate  court,  to  the  auditor 
of  the  county,  who  shall  thereupon  notify  the  commissioners  to  meet  at 
the  auditor's  office  within  five  days  from  the  date  of  the  notice,  to  deter- 
mine the  matters  growing  out  of  the  appeal  and  verdict. 

Sfx.  4471.  If  the  verdict  of  the  jury  be  in  favor  of  the  appellant, 
the  commissioners  shall  cause  to  be  made  on  their  journal  an  entry  car- 
rying out  the  findings  of  the  jury;  and  if  the  jury  find  that  the  improve- 
ment is  not  necessary,  or  will  not  be  conducive  to  the  public  health, 
convenience,  or  welfare,  or  is  not  practicable,  the  commissioners  shall 
cause  an  entry  to  be  made  upon  their  journal  dismissing  the  proceed- 
ings at  the  cost  of  the  county,  which  shall  be  paid  out  of  the  general 
county  ditch  fund,  on  the  order  of  the  auditor.     [68  v.  60,  §  11 ;  72  v. 

30.  §  8-1 

Sec.  4472.     If  the  jury  find  that  the  improvement  is  necessary,  and 

that  the  same  will  be  conducive  to  the  public  health,  convenience,  or 

welfare,  and  is  practicable,  the  commissioners  shall  assess  the  cost  to 

the  appellant.     [68  v.  60,  §  8.] 

Sec.  4473.  If  the  jury  find  that  the  allowance  of  compensation 
and  damages  as  made  by  commissioners  fully  compensate  for  all  lands 
appropriated  and  damages  sustained,  the  commissioners  shall  assess  the 
costs  made  by  the  appeal  to  the  appellant. 

Sec.  4474.  If  more  than  one  party  appeal,  the  probate  judge  shall 
order  the  cases  to  be  consolidated  and  tried  together,  and  the  rights  of 
each  party,  as  to  compensation  or  damages,  shall  be  separately  deter- 
mined by  the  jury  in  its  verdict. 

Sec.  4475.  After  the  transcript  of  the  proceedings  before  the  pro- 
bate judge,  and  all  other  papers  in  the  case,  are  returned  to  the  auditor's 
office,  the  commissioners  shall  cause  such  entry  to  be  made  on  their 
journal  as  may  be  necessary  to  give  effect  to  the  verdict  and  findings  of 
the  jury,  and  shall  fix  a  time  for  the  sale  of  the  construction  of  the  im- 
provement at  public  outcry,  in  sections  not  less  than  the  number  of  linear 
feet  apportioned  to  each  lot  or  separate  tract  of  land,  public  or  coqx)r- 
ate  road,  or  railroad,  and  shall  cause  notice  to  be  given  of  the  time  and 
place  of  the  sale,  and  direct  the  surveyor  or  engineer  who  made  the 
apportionment,  or  some  other  competent  surveyor  or  engineer,  to  attend 
at  the  time  and  place  of  sale  to  superintend  and  conduct  the  same,  who 
shall  receive  all  bids  for  the  construction  of  the  improvement,  and  make 


ditch  and  against  the  remainder,  such  report  is  insufficient^  and  not  in  compliance  with  the 
statute,  and  should  be  set  aside  by  the  court,  on  motion  for  that  purpose.  TrtmhU  v.  AatA,  36 
O.  S.  434. 

In  such  case  the  probate  court  has  implied  power  to  impanel  a  new  jury.     Ih. 
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contracts  with  the  lowest  responsible  bidders,  and  take  good  and  suffi- 
cient bonds  for  the  labor  of  the  construction  of  the  improvement,  con- 
ditioned for  the  faithful  performance  of  the  contract  so  made,  and  for 
the  completion  of  the  work  within  the  time  fixed  in  the  contract,  in  a 
sum  not  less  than  double  the  estimated  value  of  the  part  bid  off  and 
contracted  to  be  performed  by  each.     [70  v.  79,  §  14.] 

Sec.  4476.  No  bid  shall  be  entertamed  which  exceeds  the  estimated  The  sale,  bonds 
value  of  the  construction  in  any  case;  the  surveyor  or  engineer  shall  ^^  ^><i«i«"»  «'c- 
sell  first  the  job  or  labor  of  the  construction  of  the  working  section  of 
the  out-let  or  mouth  of  the  improvement,  and  fix  a  day  when  the  job 
shall  be  completed,  not  exceeding,  in  any  case,  one  hundred  and  fifty 
days  from  the  day  of  sale,  and  shall  then  sell  each  remaining  working 
section  in  its  order  up  stream,  and  require  the  labor  on  each  to  be  com- 
pleted within  a  time  to  be  fixed  by  him,  which  shall  be  at  least  two  days 
earlier  than  the  day  fixed  for  the  completion  of  the  working  section 
next  above  it,  so  as  to  secure  an  outlet  for  the  water  as  each  section  is 
completed;  he  shall  make  contracts  and  take  bonds  as  aforesaid,  and 
report  his  doings  to  the  commissioners  within  f\\t  days  from  the  date 
of  sale,  and  return  the  contracts  and  bonds  to  the  auditor,  who  shall 
file  and  carefully  preserve  the  same;  the  contracts  and  bonds  shall  be 
examined  and  approved  or  disapproved  by  the  commissioners,  who  shall 
cause  an  entry  of  their  decision  to  be  made  on  their  journal,  and  the 
contractors  to  be  notified  of  the  approval  or  disapproval  of  the  contracts 
and  bonds;  and  the  contractor  for  each  job  shall  be  liable  on  his  bond 
so  given  for  all  delays  after  the  expiration  of  the  time  named  therein 
for  the  completion  of  the  job,  and  for  the  payment  of  all  damages 
which  accrue  by  reason  of  the  failure  to  complete  the  job  within  the 
time  required  In  the  contract  therefor.     [70  v.  79,  §  14 ;  70  v.  185,  §  i.] 

Sec.  4477.     The  work  shall  be  done  under  the  supervision  of  the  Engineer  to 
surveyor  or  engineer,  and  when  a  part,  not  less  than  one-fourth  of  the  an5%aymenu°' 
portion  thereof  included  in  any  contract,  is  completed  in  accordance  '**«' 
with   the   specifications,  he  shall  give  to  the  contractor  a  certificate 
thereof,  showing  the  proportional  amount  which  the  contractor  is  enti- 
tled to  be  paid  by  the  terms  of  his  contract;  and  the  auditor  shall,  upon 
the  presentation  of  such  certificate  to  him,  draw  his  warrant  on  the 
treasurer  for  eighty  per  cent,  of  the  amount,  and  the  treasurer  shall 
pay  the  same  out  of  any  funds  in  the  treasury  applicable  to  such  pur- 
pose; or  if  the  commissioners  have  determined  to  issue  bonds  for  the 
construction  of  such  work,  they  may,  if  the  contractor  consent,  pay  in 
bonds;  but  proportioned  amounts  shall  not  be  certified  or  paid  unless 
the  whole   job  amounts  to  more  than  two  thousand  feet;  when  the 
whole  contract  is  completed,  the  entire  price  may  be  paid  in  the  man- 
ner aforesaid. 

Sec  4478.  A  job  not  completed  within  the  time  fixed  in  the  con-  when 
tract  and  bond  shall  be  re-estimated  by  the  surveyor  or  engineer,  and  **|^'"J'J/°^  J^ 
re-sold  by  him  to  the  lowest  responsible  bidder,  but  shall  not  be  sold  for  * 
a  sum  greater  than  such  estimate,  nor  a  second  time  to  the  same  party; 
a  contract  and  bond  shall  be  entered  into,  as  hereinbefore  provided ; 
but  the  commissioners  may,  for  good  cause,  give  further  time  to  any 
contractor,  not  exceeding  sixty  days ;  the  surveyor  or  engineer  shall  fix 
a  time  for  the  completion  of  work  re-sold,  not  exceeding  sixty  days 
from  the  date  of  the  bond ;  and  no  contractor  shall  be  prosecuted  on 
his  bond  until  the  section  below  is  completed. 

Sec.  4479.     When  the  working  sections  of  the  improvement  are  commissioners  to 
let,  as  hereinbefore  provided,  and  the  costs  and  expenses  of  location  ">»!««  awcssments 

',  .  J      11  .  •  t     J  .         ,     on  benented 

and  construction,  and  all  compensation  and  damages  are  ascertained,  lands. 
the  commissioners  shall  meet,  and  determine  at  what  time,  and  in  what 
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The  form  of  such 
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A  municipal  cor- 
poration may  pre- 
sent a  petition. 


The  whole  or  a 
part  of  a  munici- 
pality may  be  cun- 
sidcred  a  single 
tract. 


number  of  assessments,  they  will  require  the  same  to  be  paid,  and  order 
that  the  assessments,  as  made  by  them,  be  placed  on  the  duplicate 
accordingly,  against  the  lots  or  lands  assessed ;  they  shall  also  determine 
whether  they  will  issue  the  bonds  of  the  county  to  raise  the  money 
necessary  to  pay  such  costs  and  expenses,  and  if  they  so  determine, 
the  bonds  may  be  issued  for  a  term  of  years,  not  exceeding  twenty,  at 
a  rate  of  interest  not  exceeding  six  per  centum  per  annum,  payable 
semi-annually ;  and  they  shall  cause  an  entry  to  be  made  upon  their 
;  ournal  setting  forth  their  finding  and  determination  under  this  section. 
'73  V.  181,  §  13.] 

Sec.  4480.  When  the  commissioners  make  an  assessment,  they 
shall  cause  an  entry  to  be  made,  directing  the  auditor  to  make  and  fur- 
nish to  the  treasurer  of  the  county  a  special  duplicate,  with  the  assess- 
ment arranged  thereon  as  required  by  their  order,  and  the  auditor  shall 
retain  a  copy  thereof  in  his  office ;  and  all  assessments  shall  be  collected 
and  accounted  for  by  the  treasurer  as  taxes. 

Sec.  4481.  If  the  commissioners  determine  to  issue  bonds  of  the 
county  for  the  money  necessary  to  meet  the  expenses  of  construction 
of  any  ditch,  they  shall  make  an  assessment  upon  all  the  lots,  lands, 
public  or  corporate  roads,  or  railroads,  benefited  by  the  improvement, 
in  proportion  to  the  apportionment  hereinbefore  provided  for,  sufficient 
to  pay  the  costs  of  location  and  the  first  year'tf  interest,  and  including 
the  fees  of  the  surveyor  or  engineer,  made  after  locating,  in  superin- 
tending the  construction  of  the  improvement,  and  order  the  same  to  be 
placed  upon  the  duplicate  for  collection;  and  they  shall,  thereafter, 
make  such  assessments  as  may  be  required  to  raise  the  money  for  die 
prompt  payment  of  such  bonds. 

Sec  4482.  The  county  commissioners  shall  issue  such  bonds  of  the 
county  in  amounts  as  determined  by  them,  payable  out  of  the  funds 
arising  from  such  assessments,  and  bearing  interest  as  hereinbefore  pro- 
vided ;  said  bonds  shall  be  signed  by  the  county  commissioners  and 
countersigned  by  the  county  auditor,  who  shall  affix  his  seal  thereto; 
such  bonds  shall  not  be  sold  for  less  than  their  par  value,  and  the 
money  arising  from  such  sale  shall  be  used  for  no  other  purpose  than 
the  construction  and  expense  of  said  improvement. 

Sec.  4483.  The  council  of  a  municipal  corporation  may,  by  resolu- 
tion, authorize  the  mayor  to  present  a  petition,  signed  by  him  officially, 
and  a  bond,  to  the  county  commissioners,  to  locate  and  constnict  a 
ditch  described  in  the  resolution,  or  such  council  may  authorize  the 
mayor  to  sign  officially  a  petition  and  bond  for  a  ditch,  to  be  presented 
by  parties  interested  whose  lands  are  without  the  limits  of  the  corpora- 
tion, whenever  the  improvement  will  be  conducive  to  the  public  health, 
convenience,  or  welfare  of  the  whole  or  any  portion  of  the  inhabitants 
of  the  corporation ;  in  such  case  the  commissioners  shall  count  the 
municipal  corporation  as  an  individual  petitioner,  and  may  direct  the 
surveyor  or  engineer  to  locate  the  improvement  in  accordance  with  the 
petition,  whether  wholly  within  or  wholly  without,  or  partly  within  and 
partly  without,  the  limits  of  the  corporation;  and  the  surveyor  or  engi- 
neer, in  making  his  schedule  of  lots  and  lands  benefited,  may  enumer- 
ate such  lots  and  lands  within  or  without  the  corporate  limits  as  are  spe- 
cially benefited,  and  also  the  municipal  corporation  for  benefits  to  the 
health  and  welfare  of  its  inhabitants. 

Sec.  4484.  When  the  improvement  equally  drains  or  otherwise 
benefits  the  whole  of  the  territory  within  the  limits  of  a  municipal  cor- 
poration, or  any  part  thereof,  the  surveyor  or  engineer,  or  the  commis- 
sioners, or  the  jury,  if  a  jury  be  called,  may  consider  and  treat  such 
territory  as  a  single  parcel  of  land;  and  any  sum  apportioned  thereto 


I 


J 


1113 

§§  4485-4489.  COUNTY  DITCHES.  Tit  VI,  Ch.  1. 


shall  be  apportioned  by  the  county  auditor  to  the  lots  or  lands  included 
therein,  according  to  the  valuation  thereof  for  taxation. 

Sec.  4485.     If  the  proposed  improvement  passes  through  or  into  Notice  to  munici- 
a  municipal  corporation,  the  mayor  of  which  has  not  signed  the  petition  Snd  p"roce"d\ngs 
therefor,  as  provided  in  the  preceding  section,  the  mayor  shall  be  noti-  thereafter. 
fied  of  the  pendency  of  the  petition  in  the  same  manner  and  at  the 
same  time  that  the  commissioners  are  required  by  section  forty-four 
hundred  and  fifty-two  to  be  notified;  the  mayor  shall  notify  the  council 
of  the  pendency  of  the  petition,  at  its  next  regular  meeting,  or,  if 
necessary,  call  a  special  meeting  of  the  council  for  that  purpose;  and 
thereupon  the  council  shall  appoint  a  committee  of  its  members,  or  the 
engineer  of  the  corporation,  or  both,  to  meet  the  commissioners,  at  the      i 
time  and  place  of  their  meeting  and  view,  and  confer  with  them  in 
regard  to  the  improvement. 

Sec.  4486.  If  the  commissioners,  upon  view  of  any  proposed  loca-  when  the  ditch 
tion,  be  requested  by  a  person  owning,  or  having  control  of  any  lands  may  be  tiled, 
through  which  the  ditch  will  pass,  to  report  in  favor  of  an  underground 
ditch  or  tiling  through  such  lands,  they  may,  if  satisfied  that  the  same 
w^ill  be  equally  beneficial,  report,  and  fix  the  capacity  of  the  same,  and 
estimate  the  the  additional  expense  on  account  thereof,  if  any,  which 
shall  be  added  to  the  amount  apportioned  to  such  lands  as  hereinbefore 
provided. 

Sec.  4487.  If  an  engineer  or  auditor,  or  a  commissioner  or  pro-  penalties  against 
bate  judge,  neglect  or  refuse  to  perform  any  duty  imposed  upon  him  o?dStyf°*^  "*^**^' 
by  the  provisions  of  this  chapter,  he  shall  forfeit  and  pay  a  fine  of 
twenty-five  dollars  for  every  such  neglect,  to  be  recovered  before  any 
officer  having  competent  jurisdiction,  in  the  name  of  the  state,  for  the 
benefit  of  the  common  schools  of  the  county,  at  the  suit  of  any  person 
aggrieved  thereby.     [68  v.  6o,  §  15.] 

Sec.  4488.     When  a  ditch  or  improvement  is  proposed  which  will  Application  when 
require  a  location  in  more  than  one  county,  application  shall  be  made  mo«;**than  one  *" 
to  the  commissioners  of  each  of   such  counties,  and  the  surveyor  or  ^^""'y- 
engineer  shall  make  a  report  for  each  county;  applications  for  damages 
shall  be  made,  and  appeals  from  the  finding  of  the  commissioners  in 
joint  session,  locating  and  establishing  such  ditch,  and  from  the  assess- 
ment of  damages  or  compensation,  shall  be  taken  to  the  probate  court 
of  the  county  in  which  the  greatest   length  of  such  ditch  or  improve- 
ment is  located ;  a  majority  of  the  commissioners  of  each  county,  when 
in  joint  session,  shall  be  competent  to  locate  and  establish  such  ditch 
or  improvement;  but  no  commissioners  shall  serve  in  any  casein  which 
he  is  personally  interested;  and  any  two  commissioners  may  form  a 
quorum  for  the  transaction  of  business  under  this  chapter  for  their 
respective  counties.     [70  v.  79,  §  22.] 

Sec.  4489.  The  commissioners,  if  they  find  the  route  proposed  is  when  a  change 
not  such  as  best  to  effect  the  object  sought,  or  that  the  proposed  drain-  °/ed^"'*'  author- 
age  can  be  effected  as  well  in  connection  with  a  ditch  necessary  for  the 
improvement  of  public  highways  already  established,  or  such  as  may  be 
thereafter  required,  shall  proceed  to  establish  the  route;  if  the  route 
proposed  is  upon  a  line  or  sub-division  of  sections  where  a  public  road 
may  be  required,  and  in  all  cases  in  which  the  route  proposed  is  along  high- 
ways already  established,  the  commissioners  shall  locate  the  improvement 


2  4488.  In  the  case  of  EngU  v.  Defiance  Co.,  25  O.  S.  425,  the  court  held  that  under  section 
twenty-two  of  the  act  of  1871  (68  v.  64}},  there  could  be  no  appeal  from  the  finding  of  a  majority 
of  the  commissioners  of  two  or  more  counties  that  a  ditch  of  the  character  named  was  neces- 
sary, for  the  reason  that  conflicting  appeals  and  conflicting  decisions  might  result  from  the 
exercise  of  the  right  of  appeal  under  that  section  ;  but  this  section  obviates  tnis  objection  by  the 
provision  that  the  appeal  snail  be  taken  to  the  probate  court 'of  the  county  in  which  the  greater 
portion  of  the  ditch  is  located. 
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The  collection 
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ings may  be  de- 
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at  a  sufficient  distance  from  the  center  of  such  highways  to  admit  of  a 
good  road  along  such  central  line ;  the  earth  taken  from  the  ditch  shall 
be  so  placed  upon  the  roadway  as  to  form  a  turnpike,  and  no  part  of 
such  earth  shall  be  placed  nearer  to  the  ditch  than  two  feet;  and  the 
commissioners,  in  locating  ditches,  shall  in  all  cases,  so  far  as  practica- 
ble, avoid  running  the  same  diagonally  across  sections  or  parts  of  sec- 
tions.    [70  V.  126,  §§  I,  2.] 

Sec.  4490.  The  collection  of  taxes  or  assessments,  levied  or  order- 
ed to  be  levied,  to  pay  for  the  location  or  construction  of  any  ditch, 
shall  not  be  perpetually  enjoined,  nor  declared  absolutely  void,  in  con- 
sequence of  any  error  committed  by  the  surveyor  or  engineer,  the 
county  auditor,  or  the  county  commissioners,  in  the  location  or  estab- 
lishment thereof;  nor  by  reason  of  any  error  or  informality  appearing 
on  the  record  of  the  proceedings  to  locate  or  establish  the  same;  nor 
by  reason  of  any  error  committed  by  the  surveyor  or  engineer,  the 
county  auditor,  or  county  commissioners,  in  respect  to  the  letting  of 
uncompleted  work,  or  the  levy  of  any  tax  or  assessment  for  the  labor 
and  expense  of  construction  of  any  uncompleted  portion,  section,  or 
allotment  of  any  such  ditch.     [75  v.  521,  §  i.l 

Sec.  4491.  The  court  in  which  any  proceeding  is  brought  to  recover 
any  tax  or  assessment  paid,  or  to  declare  void  the  proceedings  to 
locate  or  establish  any  ditch,  or  to  enjoin  any  tax  or  assessment  levied 
or  ordered  to  be  levied  to  pay  for  the  labor  and  expense  aforesaid,  shall, 
if  there  is  manifest  error  in  the  proceedings,  allow  the  plaintiff  in  the 
action  to  show  that  he  has  been  injured  thereby,  and  may,  on  applica- 
tion of  either  party,  appoint  such  person  or  persons  to  examine  the 
premises,  or  to  survey  the  same,  or  both,  as  may  be  deemed  necessary; 
the  court  in  which  any  such  proceedings  are  begun  shall  allow  parol 
proof  that  said  improvement  is  necessary  and  will  be  conducive  to  the 
public  health,  convenience,  or  welfare,  and  that  any  steps  required  by 
law  for  any  improvement  have  been  substantially  complied  with,  not- 
withstanding the  record  required  to  be  kept  by  any  board  or  officer;  and 
without  finding  error,  the  court  may  correct  any  gross  injustice  in  the 
apportionment  made  by  the  commissioners ;  the  court  shall,  on  final 
hearing,  make  such  order  in  the  premises  as  shall  be  just  and  equitable, 
and  may  order  that  such  tax  or  assessment  remain  on  the  duplicate  for 
collection,  or  order  the  same  to  be  levied,  or  may  perpetually  enjoin  the 
same,  or  any  part  thereof,  or,  if  the  same  has  been  paid  under  protest, 
may  order  the  whole,  or  such  part  thereof,  as  is  just  and  equitable,  to 
be  refunded;  and  the  cost  of  such  proceeding  shall  be  apportioned 
among  the  parties,  or  paid  out  of  the  county  treasury ,  as  justice  requires, 

[75  V.  521,  §  I.] 

Sec.  4492.  The  county  commissioners  may  hear  and  determine,  at 
the  same  time,  and  under  the  same  petition,  the  necessity  of  locating 


2  4491.  Brink BRHOPF,  J.,  in  construing  the  first  section  of  the  act  of  March  24,  1864  (61  t.  57) 
(which  was  identical  with  W  4490-1},  said  in  substance,  looking  to  the  mischiefs  which  the  act  was 
evidently  intended  to  obviate,  the  terms  "  errors  and  irregularities  "  were  not  intended  to  be  used 
in  a  technical  and  restricted  sense,  applying  only  to  the  acts  of  the  commissioners  and  surreyor, 
but  also  to  cover  jurisdictional  defects;  and  that  proceedings  under  its  remedial  provisions  were 
intended  to  be  in  the  nature  of  proceedings  de  norfo,  in  which  the  party  is  permitted  to  make 
every  claim  and  every  showing  which  he  might  have  made,  if  the  proceedings  by  and  before  the 
commissioners  had  been  in  all  things  regular,  and  he  had  been  personally  notified  in  the  begin- 
ning.    Millers.  Graham^  17  O.  S.  1. 

And  where  county  commissioners,  acting  ostensibly  under  the  provisions  of  law,  have  estab* 
lished  and  constructed  a  ditch,  and.  to  apply  toward  the  payment  of  the  same,  have  levied  aa 
assessment  on  the  lands  of  a  person  Denented  thereby,  and  on  which  it  was  partly^  constructed, 
and  the  owner  of  such  lands  has  stood  by  and  failed  to  resort  to  any  le^al  or  equitable  remedy 
until  after  the  ditch  was  made,  a  court  of  equity  will  not  interfere  by  injunction  to  restrain  the 
collection  of  such  assessment,  even  if  the  proceedings  of  the  commissioners  have  so  far  failed  to 
conform  to  the  statute  as  to  render  them  wholly  illegal  and  void.  A  party  appealing  to  a  court 
of  equity  must  make  a  case  that  will  recommend  itself  to  the  conscience  of  the  court.  Kelhgg 
V.  Ely,  15  O.  S.  64. 
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any  new  ditch,  or  a  ditch  partly  old  and  partly  new,  or  of  deepening, 
widening,  straightening,  or  altering  any  old  ditch,  as  the  necessity  of 
the  case  requires,  and  shall  cause  such  entry  to  be  made  on  their  journal 
as  in  their  judgment  is  required;  all  estimates,  either  by  the  surveyor 
or  engineer,  or  by  the  commissioners,  shall  be  made  in  the  manner 
provided  in  this  chapter;  no  assessment  shall  be  made  to  any  lands 
upon  any  principle  other  than  that  of  benefits  derived,  and  in  propor- 
tion thereto  in  deepening,  widening,  straightening,  or  altering  any  ditch, 
and  no  lands  lying  below  shall  be  assessed  ^for  the  benefit  of  lands  lying 
above;  but  all  assessments  shall  be  made  in  proportion  to  the  benefits 
derived.     [70  v.  49,  §  16.] 

Sec.  4493.     The  trustees  of  any  township  may,  on  written  appli-  when  towmhip 
cation  signed  by  twelve  or  more  resident  land  owners  of  the  township,  «*"""««  "".ay  . 

•  /.•!•••  1       •  i-     I  1-1  1       •  t        apply  lor  ditch. 

if,  in  their  opinion,  the  interest  of  the  township  demands  it,  cause  the 
petition  and  bond  hereinbefore  provided  for  to  be  filed  on  behalf  of 
the  township;  in  such  case  the  proceedings  before  the  commissioners 
and  probate  court  shall  be  the  same  in  every  respect,  and  the  duties  of 
the  auditor,  and  of  the  surveyor  or  engineer,  shall  be  the  same,  and  be 
discharged  in  the  same  manner  as  if  the  petition  and  bond  were  filed 
by  a  private  party;  and  every  act  necessary  to  secure  the  location, 
establishment,  and  construction  of  any  new  improvement,  or  in  the 
deepening,  widening,  straightening,  cleaning  out,  alteration,  or  vaca- 
tion of  any  ditch,  may  be  performed  by  order  of  the  commissioners,  on 
such  petition  and  bond. 

Sec.  44d4.     The  commissioners   shall   require   each   surveyor   or  The  engineer  to 
engineer  appointed  by  them  under  the  provisions  of  this  chapter,  to  s*^*  ^"**' 
enter  into  a  good  and  sufficient  bond,  with  surety  to  be  approved  by 
them,  conditioned  for  the  faithful  performance  of  his  duties,  in  a  sum 
to  be  fixed  by  the  commissioners;  and  an  action  may  be  brought  on  such 

bond  by  any  person  aggrieved  by  a  failure  of  the  surveyor  or  engineer  j 

to  do  his  duty,  in  the  name  of  such  party,  and  recovery  may  be  had  for 
his  use  and  benefit. 

Sec.  4495.     The   commissioners  of   any  county  may,  when   the  The  commission- 
same  is  necessary  to  the  public  health,  convenience,  or  welfare,  cause  *J^*  "brid'^c'or'cui- 
to  be  constructed,  deejjened,  or  enlarged,  any  bridge  or  culvert,  made  vert  to  be  en- 
necessary  by  the  crossing  of  any  ditch,  drain,  water-course,  or  stream  '*'8®*^- 
of  water,  by  any  railroad,  turnpike,  plankroad,  or  other  road  of  any 
corporation,  at  the  expense  of  such  corporation;  but  such  corporation 
shall  have  three  months  from  the  time  this  act  takes  effect  in  which  to 
•construct,  deepen,  or  enlarge  such  bridges  and  culverts ;  a  failure  to  * 
construct,  deepen,  or  enlarge  any  such  bridge  or  culvert  within  the 
specified  time  shall  be  taken  as  a  refusal  to  do  the  same,  and  thereupon 
the  commissioners  shall  at  once  proceed  to  let  the  work  of  constructing, 
deepening,  or  enlarging  the  same,  to  some  suitable  person,  for  such 
reasonable  price  as  they  may  be  able  to  agree  upon,  and  assess  the  cor- 
poration with  the  price  paid  therefor,  and.  all  costs  of  letting  the  same ; 
and  such  assessment  shall  be  a  lien  upon  the  property  of  the  copora- 
tion,  and  be  collected  as  other  taxes;   but  before  the  commissioners 
5hall  let  such  work  they  shall  give  to  the  corporation,  its  agent  or 
attorney,  at  least  twenty  days'  actual  notice  of  the  necessity  of  the 
work. 

Sec.  4496.      Every   person  or  corporation  through  whose  lands  Land  owners  to 
any  ditch  improvement  is  constructed,  shall  be  required  to  keep  the  JvomobstnicSon 
same  open,  free,  and  clear  of  all  obstructions  upon  his  or  its  premises, 
and  in  case  of  a  failure  so  to  do  shall  be   liable  to  pay  all  reasonable 
and  necessary  expenses  of   removing  such  obstructions;  a  person  or 
"^corporation  aggrieved   by  any  such  obstruction   may  make  a  sworn 
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Petition  for  clean 
in^  out  a  ditch. 


Statement  of  the  facts  to  the  county  auditor,  who  shall  at  once  appoint 
a  competent  person  to  examine  the  premises,  and  inquire  into  the  truth 
of  the  statement,  who  shall  proceed  without  delay  to  do  the  same,  and, 
if  he  find  the  statement  to  be  true,  he  shall  immediately  notify  the 
owner  of  the  land  on  which  such  obstruction  exists  to  remove  the  same 
within  a  reasonable  time,  not  exceeding  twenty  days ;  and  if  the  owner 
so  notified  fail  to  remove  the  obstruction,  the  person  appointed  by  the 
auditor  to  make  the  examination  shall  at  once  cause  the  same  to  be 
removed,  at  the  expense  of  such  owner,  and  certify  such  expense  to 
the  auditor,  who  shall  place  the  same,  together  with  all  fees  and  other 
expenses  in  the  case,  on  the  duplicate,  as  an  assessment  upon  the  lands 
of  such  person  or  corporation,  and  the  same  shall  be  a  lien  upon  such 
lands,  and  shall  be  collected  as  other  taxes. 

Sec.  4497.  When  a  ditch  needs  to  be  cleaned  out,  any  resident 
owner  of  any  lot  or  tract  of  land,  which  was  assessed  for  its  construc- 
tion, may  make  a  statement  to  the  county  commissioners,  in  writing, 
setting  forth  such  necessity,  and  the  commissioners  shall  forthwith 
appoint  a  disinterested  freeholder  of  the  county  to  examine  the  ditch, 
who  shall  be  sworn  to  go  upon  the  line  thereof  and  carefully  make 
such  examination,  and  make  an  estimate  of  the  amount  of  money 
required  therefor,  and  fix  [the]  portion  thereof  that  the  owner  of  each  lot 
or  tract  of  land,  and  each  corporation,  county,  or  township  assessed  for 
the  construction  of  the  ditch,  should  be  assessed  for  such  cleaning  out; 
and  such  assessments  shall  be  made  according  to  benefits,  unless  the 
necessity  for  the  cleaning  out  arose  from  the  act  or  neglect  of  any  land 
owner  or  corporation,  in  which  case  such  act  or  neglect  shall  be  con- 
sidered.    [70  V.  49,  §  16.] 

Sec.  4498.  Such  freeholder  shall  return  his  estimate  and  assess- 
ments to  the  commissioners,  in  writing,  who  shall  appoint  a  day  for 
hearing  the  same,  and  direct  a  like  notice  to  be  given  to  all  land  and 
lot  owners  and  corporations  affected  thereby,  as  is  provided  in  this 
chapter  in  case  of  the  apportionment  in  the  construction  of  a  ditch, 
when  they  may  make  such  changes  therein  as  they  deem  right  and 
proper,  they  shall  enter  upon  their  journals  the  assessments  as  approved 
by  them,  and  the  auditor  shall  place  the  same  upon  the  duplicate  against 
the  lands  upon  which  they  are  assessed,  to  be  collected  as  other  taxes; 
the  work  of  cleaning  out  the  ditch  shall  be  advertised,  sold,  and  let,  and 
the  contracts  therefor  performed,  as  provided  in  this  chapter;  and  the 
contractor  shall  be  paid  by  the  warrant  of  the  auditor  on  the  county 
'treasurer,  out  of  the  assessments  so  made  and  paid,  upon  the  certificate 
of  such  freeholder  that  he  has  performed  his  contract;  but  if,  at  the 
presentation  of  any  certificate,  all  the  assessments  have  not  been  paid. 
payment  shall  be  made  thereon  pro  rata.     [70  v.  49,  §  16.] 

Sec.  4499.  The  commissioners  may,  on  the  proper  petition  and 
bond  being  filed,  and  the  same  notice  being  given  as  is  required  in  cases 
of  the  location  of  a  ditch,  declare  any  ditch,  whether  located  by  the 
county  commissioners,  or  by  the  trustees  of  a  township,  vacated  and 
abandoned,  and  its  location  and  establishment  to  be  held  for  naught,  if, 
in  their  judgment,  the  same  has  ceased  to  be  of  public  utility,  and  the 
public  health,  convenience,  or  welfare  no  longer  demands  the  mainte- 
nance thereof;  but  private  rights  of  persons  acquired  by  reason  of  the 
location  and  establishment  of  such  ditch  shall  not  to  be  interfered  with 
nor  in  anyway  impaired  thereby.     [70  v.  249,  §  2.] 

Sec.  4500.  When  a  ditch  has  been  established  and  constructed  for 
the  public  health,  convenience,  or  welfare,  either  by  private  agreement 
between  two  or  more  individuals,  whose  real  property  has  been  affected 
thereby,  or  by  a  board  of  township  trustees,  or  by  a  board  of  county' 


Notice  to  land 
owners,  and  pro- 
ceedings thereon 


The  commission- 
ers may  vacate  a 
ditch. 


When  a  ditch  be- 
comes a  public 
water-course. 
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commissioners,  and  such  ditch  has  been  used  for  the  purpose  of  drain- 
age of  private  lands  or  public  highways  for  seven  years  or  more,  with- 
out obstruction  or  interruption,  the  same  shall  be,  and  hereby  is  declared 
to  be,  a  public  water-course,  notwithstanding  errors,  defects,  or  irregu- 
larities in  the  location,  establishment,  or  construction  of  the  same,  and 
such  public  water-course  shall,  in  all  respects,  be  considered  and  treated 
as  a  natural  water-course,  and  the  public  shall  have  and  possess,  in  and 
to  such  public  water-course,  the  same  rights  and  privileges  which  per- 
tain and  relate  to  natural  water-courses.     [75  v.  529,  §  i.] 

Sec.  4501.  The  commissioners  shall,  annually,  if  necessary,  at  ocnerai  levy  for 
their  March  session,  levy  upon  the  grand  duplicate  of  the  county  tax,  "^  ""  ' 
not  to  exceed  five-tenths  of  one  mill  on  the  dollar,  sufficient  to  pay  for 
the  location  and  construction  of  such  portions  of  the  respective  ditches 
located  by  them,  or  by  the  commissioners  of  two  or  more  counties,  as 
may  be  apportioned  to  the  county,  and  they  shall  pay  out  of  any  fund 
applicable  to  such  purpose  any  sum  assessed  upon  land  owned  by  the 
county. 

Sfx.  4502.  The  trustees  of  any  township  to  which  is  apportioned  Township  levy 
by  the  county  commissioners,  under  the  provisions  of  this  chapter,  any  f«rd«ch  purposes, 
portion  of  the  expenses  of  the  construction  of  any  ditch  improvement, 
shall,  annually,  levy  upon  the  grand  duplicate  of  the  township  a  tax 
sufficient,  in  their  judgment,  to  pay  such*  apportionment,  but  not  to 
exceed  five-tenths  of  one  mill  on  the  dollar,  and  certify  the  same  to  the 
county  auditor  on  or  before  the  fifteenth  day  of  May. 

Sec.  4503.     The  board  of  education  of  any  district  interested  in  when  board  of 
land  granted  by  congress  for  the  support  of  common  schools,  unless  ul"y  ?o*pay"a»Mi». 
such  lands  have  been  permanently  leased,  and   of  any  district  owning  "»«"'• 
or  holding  other  land  for  school  purposes,  shall,  when  an  assessment  is 
made  upon  such  land,  or  any  part  thereof,  under  the  provisions  of  this 
chapter,  pay  such  assessment  out  of  the  contingent  fund  of  the  district, 
and  may,  if  necessary  for  that  purpose,  increase  the  levy  for  such  fund 
otherwise  authorized  by  law.     [68  v.  60,  8  23.] 

Sec.  4504.  The  auditor  snail  make,  in  a  suitable  book  to  be  pro-  Auditor  to  make 
vided  for  that  purpose  at  the  expense  of  the  county,  a  complete  record  p*oceedfnls*^** 
of  each  ditch  improvement  made  in  his  county  under  the  provisions  of 
this  chapter,  which  shall  include  the  petition,  bond,  reports  of  the  sur- 
veyor or  engineer,  and  all  journal  entries  made,  together  with  all  plats 
and  other  papers  necessary  to  show  a  complete  history  of  all  that  is 
done  in  each  case  up  to  and  including  the  final  order  made  by  the 
board.     [68  v.  60,  §  19.] 

Sec.  4505.  The  commisioners  of  any  county  wherein  a  ditch  Auditor  to  keep 
improvement  is  ordered,  whether  the  same  is  the  construction  of  a  new  d»»ch  accounts, 
ditch,  or  the  deepening,  widening,  straightening,  or  alteration  of  an 
old  ditch,  shall  provide  a  suitable  book  in  which  to  keep  the  ditch 
accounts  of  the  county;  the  auditor  shall  open  therein  an  account  with 
each  improvement,  in  the  name  by  which  the  same  is  known,  and 
charge  all  assessments  and  credit  all  payments  made  in  .the  case ;  the 
money  collected  on  each  improvement  shall  constitute  a  special  fund ; 
and  the  provisions  of  this  section  shall  apply  in  cases  of  ditches  located 
by  the  commissioners  of  more  than  one  county  in  joint  session. 

Sec.  4506.     The  following  fees  shall  be  allowed  for  services  actu-  Fees  and  costs. 
ally  rendered  under  the  provisions  of  this  chapter : 

The  county  commissioners,  each,  three  dollars  per  day. 

The  county  auditor,  for  filing  each  paper  belonging  in  the  case,  three 
cents;  for  recording  each  hundred  words,  three  figures  to  count  as  one 
word,  excluding  calculatigns  not  necessarily  included  in  the  record,  six 
cents;  for  each  copy,  including  certificate,  when  necessarily  a  part  of 
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the  copy,  and  for  all  notices,  six  cents  for  each  hundred  words,  three 
figures  to  count  as  one  word,  but  he  shall  receive  no  fees  for  printed 
notices ;  for  each  warrant  drawn  on  the  county  treasurer,  and  for  each 
certificate,  three  cents ;  for  each  tabular  statement  furnished  the  printer, 
six  cents  per  hundred  words,  three  figures  to  count  as  one  word ;  and 
for  each  copy  of  specifications  furnished,  six  cents  per  hundred  words, 
three  figures  to  count  as  one  word,  to  be  paid  by  the  party  demanding 
the  same. 

The  probate  judge,  for  docketing  each  case,  for  each  p)arty,  five 
cents;  for  issue  of  venire,  with  seal,  fifty  cents;  for  each  subpoena 
with  only  one  name,  ^\g  cents,  and  three  cents  for  each  additional 
name  therein ;  for  each  journal  entry,  six  cents  per  hundred  words,  and 
for  copies  duly  certified,  including  seal,  six  cents  per  hundred  words;  for 
swearing  each  witness,  five  cents;  certifying  each  witness,  three  cents, 
and  entering  attendance  of  each  witness,  three  cents;  for  swearing  jury, 
fifteen  cents,  taking  affidavits,  fifteen  cents;  for  filing  each  paper  orig- 
inally filed  in  probate  court,  and  including  transcript,  three  cents;  for 
issuing  transcript  of  proceedings  in  probate  court,  six  cents  per  hun- 
dred words,  including  certificate  and  seal;  for  certifying  fees  to  auditor, 
three  cents  for  each  person  named,  including  jurors;  and  for  all  items 
not  herein  specified,  the  same  fees  as  are  allowed  by  law  for  like  ser- 
vices in  other  cases. 

The  sheriff,  for  serving  and  returning  each  summons,  when  only  one 
defendant  is  named  therein,  thirty-five  cents,  and  for  each  additional 
name  twenty  cents;  for  copy  of  summons,  duly  certified,  forty-five 
cents ;  for  serving  and  returning  a  subpoena,  fifteen  cents  for  each  per- 
son named  therein ;  for  serving  and  returning  venire  for  jury,  traveling 
fees  included,  to  be  paid  by  the  county,  four  dollars,  and  for  calling 
each  talesman  to  fill  the  panel  fifteen  cents ;  for  each  day's  attendance 
with  the  jury  oh  the  line  of  the  ditch,  three  dollars,  and  for  all  other 
services  required  to  be  rendered  by  him  the  same  fees  as  are  allowed 
by  law  for  like  services  in  other  cases. 

The  jurors  shall  each  receive,  for  each  day's  attendance,  one  dollar 
and  fifty  cents,  and  ten  cents  per  mile  from  his  place  of  residence  to 
tlie  county  seat. 

The  person  appointed  by  the  commissioners  to  examine  and  report 
as  to  the  cleaning  out  of  a  ditch  shall  receive  two  dollars  per  day  for 
each  day  actually  employed  therein,  and  in  the  examination  of  work 
performed. 

Witnesses,  duly  subpoenaed  and  in  attendance,  either  before  the  com- 
missioners, the  auditor,  or  the  probate  court  and  jury,  for  each  day's 
attendance,  seventy-five  cents  each,  and  fvv^  cents  per  mile  from  place 
of  residence  to  county  seat. 

The  surveyor  or  engineer,  four  dollars  per  day  for  the  time  actually 
employed  on  the  work  designated  for  him  to  do. 

Each  chainman,  axman,  and  rodman,  one  dollar  and  twenty-five  cents 
per  day  for  the  time  actually  employed. 

All  other  hands  necessary  to  the  prompt  execution  of  the  work  of 
locating  the  improvement,  one  dollar  and  twenty-five  cents  per  day 
each. 

For  printing,  fifty  cents  per  square  for  actual  printed  matter,  for  the 
first  insertion,  and  twenty-five  cents  per  square  for  each  insertion  there- 
after, nonpareil  estimate.     [68  v.  6o,  §  20.  j 
How  the  same  to        Sec.  4507.     AU  fees  Under  this  chapter  shall  be  paid  out  of  the 
be  paid.  county  treasury  as  soon  as  the  bill  of  items  thereof  is  examined  and 

allowed  by  the  commissioners,  and  the  auditor  shall  issue  orders  there- 
for on  such  allowance ;  and  for  all  amounts  so  paid,  except  to  the  com- 
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missioners,  auditor,  and  probate  judge,  the  commissioners  shall  order 
the  general  county  fund  to  be  re-imbursed  for  the  money  raised  for  the 
respective  improvements. 

Sec.  4608.     There  shall  be  and  is  hereby  constituted  a  county  gen-  County  ditch  im- 
eral  ditch  improvement  fund,  to  consist  of  taxes  collected  on  county  ?J^at*T°*  ^""** 
and  township  levies,  and  all  balances  remaining  unexpended  of  special 
ditch  improvement  funds,  arising  from  excess  of  assessments  made  on 
ditch  improvements  after  the  expenses  thereof  have  been  fully  paid. 

Sec.  4609.  Whoever  willfully  obstructs  any  ditch,  or  willfully  Penalties  for  ob- 
diverts  the  water  from  its  proper  channel,  shall  forfeit  and  pay  to  the  "'"c""?  ditches, 
county  in  which  such  ditch  is  situate  the  sum  of  twenty-five  dollars,  to  be 
recovered  before  any  justice  of  the  peace  or  other  court  having  jurisdic- 
tion of  the  matter,  in  the  name  of  the  state,  for  the  use  of  the  county, 
and  shall  also  be  liable  for  all  damages  that  accrue  to  any  person  or 
corporation  by  such  act. 

Sec.  4610.     The   provisions  of  this   chapter   shall  apply  to  ditch  This  chapter  ap- 
improvements  petitioned  for,  located,  or  in  process  of  construction  at  fngs*pendrn" 
the  time  the  same  takes  effect. 


CHAPTER  2. 


TOWNSHIP     ditches. 


Section 

4511.  Township  trustees  may  establish  ditches. 

4512.  Meaning  of  the  word  ditch  in  this  chap- 

ter. 
4518.  The  trustees  may  buv  blanks. 

4514.  Petition    for    a    ditch    and    proceedings 

thereon. 

4515.  Notice  to  landowners  of  filing  the  peti- 

tion.' 
4.516.  When  action  may  be  brought  on  bond. 

4517.  Proceeding  docs    not  aj^tc  by  death  of 

party. 

4518.  Application   for   compensation  and  dam- 

ages. 

4519.  When    preliminary   steps   have  not  been 

taken. 
4.'}20.  The  hearing,  and  proceedings  thereon. 
4321.  Trustees  shall  award  compensation  and 

damages. 

4522.  More   than   one   channel   may  be  estab- 

lished. 

4523.  May  order  riprapping  to  be  done. 

4524.  When  ditch  may  be  boxed  or  tiled. 
452.).  When  and  how  route  may  be  changed. 

4526.  Ditch  to  be  divided  into  sections. 

4527.  Fees  of  officers  and  others. 

4528.  Report  of  trustees  to  clerk. 

4529.  Duties  of  the  clerk  thereon. 

4530.  Time  to  complete  work  may  be  extended. 
4j31.  Flood-gates  may  be  ordered. 

4532.  How  onsiructions  may  be  removed. 

<~33.  Appeals  to  the  probate  court. 

4534.  Consolidation  of  separate  appeals,  etc. 


Section 

4535.  Notice  to  land  owners. 

4.'>36.  Hearing  of  preliminary  matters  on  appeal. 

4537.  Trial  to  jury  on  appeal. 

4538.  The  jury  may  view  premises. 

4539.  The  form  of  the  verdict. 

4540.  Proceedings  on  return  of  the  verdict. 

4541.  Fees  and  costs,  and  to  whom  taxed. 

4542.  Judge  to  make  transcript,  and  trustees  to 

meet. 

4543.  How  trustees  to  proceed  if  no  appeal. 

4544.  At  what  price  work  may  be  sola. 

4545.  Actions  on  bonds  and  re-sales  of  work. 

4546.  Any  per.son  injured  may  have  action. 

4547.  When  assessments  to  be  put  on  duplicate. 

4548.  Costs  when  the  verdict  against  appellant. 

4549.  Costs  may  be  put  on  the  duplicate. 

4550.  When  a  person  injured  may  sue  trustees. 

4551.  Proceedings  when  papers  are  lost. 

4552.  How  ditch  may  be  altered  or  cleaned  out. 

4553.  Special  proceeding  to  clean  out  or  repair 

a  ditch. 

4554.  Proceedings  of  trustees  on  return  of  esti- 

mate, etc. 

4555.  Landowners  to  keep  ditch  clear  from  ob- 

structions, and  how  duty  enforced. 

4556.  Proceedings  after  the  time  fixed  for  re- 

pairs. 
45.57.  Fees  and  costs,  how  taxed  and  paid. 
4o5S.   Fees  of  freeholder  and  clerk. 

4559.  What  taxes  or  assessmeni>  are  not  void. 

4560.  Only  a  party  injured  can  have  rehef. 


Sec.  4511.     The  trustees  of  any  township  may,  whenever  in  their  Township 
opinion  the  same  will  be  conducive  to  the  public  health,  convenience,  {abus"*d|?c^e«*' 


\  4511  The  power  of  making  assessments  for  ditches  conducive  to  the  public  health,  con- 
venience, or  welfare,  can  be  conferred  on  township  trustee;,  by  the  legislature  in  the  exercise  of 
the  grant  of  general  legislative  power,  and  under  section  seven,  article  ten,  of  the  constitution, 
which  delares  that  o  o  «  «  <•  township  trustees  and  similar  boards  shall  have  such  power  of 
local  taxation  for  police  purposes,  as  may  be  prescribed  by  law."  The  construction  of  ditches  by 
townships,  in  cases  where  the  public  health,  convenience,  or  welfare  demands  it,  is  within  the 
meaning  of  *•  police  purposes."     Sessions  v.  Crunkilton,  20  O.  S.  349. 

And  on  the  same  grounds  they  may  take  private  property  for  the  construction  of  township 
ditches,  whenever  the  public  health,  convenience,  or  welfare  demands  it.     lb. 


1120 

Tit  VI,  Ch.2,  TOWNSHIP  DITCHES.  §§4512-4517. 


or  welfare,  cause  to  be  established,  located,  and  constructed,  as  here- 
inafter provided,  any  ditch,  within  such  township.     [71  v.  124,  §  i.] 
Meaning  of  the  Sec.  4612.     The  word  **  ditch,"  when  used  in  this  chapter,  shall  be 

thuthipter"        ^eld  to  include  a  drain  or  water-course,  and  the  petition  for  any  such 

improvement  shall  be  held  to  include  any  side,  lateral,  spur,  or  branch 
ditch,  drain,  or  water-course,  necessary  to  be  constructed  to  secure  the 
object  of  the  improvement,  whether  the  same  is  mentioned  therein  or 
not;  and  this  chapter  shall  extend  to  and  include  the  straightening  of 
streams  and  water-courses.  [74  v.  202,  §  i.l 
The  trustees  may  Sec.  4513.  If  the  trustecs  of  any  township  have  occasion  to  exer- 
buy  blanks.  ^^^^  ^j^^  power  Conferred  upon  them  by  this  chapter,  they  shall  author- 

ize the  clerk  of  such  township  to  purchase  a  sufficient  number  of  printed 
blanks  for  all  petitions,  notices,  certificates,  statements,  and  bonds  which 
are  necessary  to  be  filed  or  given,  and  one  ditch  journal,  to  be  paid  for 
out  of  the  township  fund;  and,  at  the  request  of  any  person  who  may 
desire  to  file  a  petition  and  bond  for  locating  and  establishing  a  ditch, 
the  clerk  shall  fill  out  such  blank  petition  and  bond  for  the  person 
making  the  request ;  but  nothing  in  this  section  shall  be  taken  to  pre- 
vent the  use  of  written  petitions,  bonds,  certificates,  notices,  or  other 
papers  provided  for  in  this  chapter.  [71  v.  124,  §  2.] 
Petition  for  a  Sec.  4514.     Bcforc  the  trustces  take  any  action  towards  locating  or 

ceedings  t^'ereon.  establishing  any  ditch,  there  shall  be  filed  with  the  township  clerk  a 

petition  from  one  or  more  persons  owning  lands  adjacent  to  the  line  of 
the  proposed  ditch,  setting  forth  the  necessity  of  the  same,  with  a  sub- 
stantial description  of  the  proposed  starting  point,  route,  and  terminus, 
and  a  bond  with  good  and  sufficient  sureties  to  the  acceptance  of  the 
clerk,  conditioned  to  pay  all  expenses  incurred  if  the  trustees  refuse  to 
grant  the  prayer  of  the  petition;  and  the  township  clerk  shall  give 
notice  to  the  trustees  of  the  filing  and  pendency  of  the  petition,  and 
the  trustees  shall  immediately  designate  a  time  and  place  when  and 
where  they  will  meet  to  hear  the  petition  and  complete  their  proceed- 
ings thereunder.  [71  v.  124,  §  3.] 
Notice  to  land-  Sec.  4515.     Upon  the  filing  of  such  petition  and  bond  the  clerk 

th^"pctition/"^      shall  prepare  the  necessary  number  of  notices  for  the  petitioner,  who 

shall  cause  one  such  notice  to  be  given  to  the  owner  of  each  tract  of 
land  sought  to  be  affected  by  the  proceeding;  the  notice  shall  state  sub- 
stantially the  prayer  of  the  petition,  and  the  time  and  place,  when  and 
where  the  same  will  be  for  hearing  by  the  trustees;  and  if  any  person, 
owning  lands  sought  to  be  affected  by  the  proceeding,  be  a  non-resident 
of  the  county,  the  same  notice  shall  be  sent  to  him  by  mail,  if  such 
residence  be  known  by  the  clerk,  otherwise  it  shall  be  published  for  two 
consecutive  weeks,  in  some  newspaper  published  or  of  general  circula- 
tion in  the  county.  [71  -v.  124,  §  3.] 
When  action  may  Sec.  4516.  If  the  persons  giving  bond  fail  or  refuse  to  pay  the 
bond°"^  '°"       costs   and  expenses  when  the   township  trustees  refuse  to  grant  the 

prayer  of  the  petition,  the  trustees  may  bring  suit  before  any  justice  of 
the  peace  in  the  township  upon  the  bond,  and  collect  aU  costs  and 
expenses,  with  costs  of  prosecution,  and  pay  out  the  same  in  con- 
formity with  the  estimates  made  in  the  case ;  and  the  ditch  journal  con- 
taining the  record  of  their  proceedings,  or  a  certified  copy  therefrom, 
shall  be  prima  facie  evidence  of  such  indebtedness.  [71  v,  124,  §  4.] 
Proceeding  docs  Sec.  4517.  The  death  of  a  party  in  interest  shall  not  work  an 
Sf  par?y*  ^^  ^"^^  ^  abatement  of  the  proceedings,  but  the  trustees  being  notified  shall  order 


II  4514-15.  The  filing  of  a  bond  with  the  township  clork,  and  the  giving  of  notice  to  the  ownen 
of  lands  along  the  route  of  the  proposed  ditch,  are  conditions  precedent  to  the  jurisdiction  of  the 
trustecs  to  hear  and  determine  the  petition.     Sessions  v.  Crunkilton,  20  O.  S.  349. 

See,  also,  notes  to  g§  4451,  4457. 
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the  notice  provided  in  section  forty-frve  hundred  and  fifteen ^x.o  be  given 
to  the  person  succeeding  to  the  right  of  such  deceased  party.     [71  v. 

124,  §  5-] 

Sec.  4518.  Any  person  claiming  compensation  for  lands  appro-  Application  for 
priated  for  the  purpose  of  constructing  any  such  ditch,  shall  make  his  adages*"*'"  *"** 
application  in  writing  therefor  to  the  clerk  of  the  township,  on  or  before 
the  day  appointed  for  hearing  the  petition,  which  application  shall  be 
laid  by  the  clerk  before  the  trustees;  or,  if  the  trustees  should  establish 
the  ditch,  or  a  portion  thereof,  on  a  line  different  from  that  specifically 
described  in  the  petition,  so  that  the  same  shall  pass  through  tracts  of 
land  not  described  or  contemplated  by  the  petition,  the  owner  of  such 
land  may  make  his  application  in  writing  for  compensation,  at  any  time 
before  the  order  of  the  trustees  establishing  and  locating  the  ditch  is 
entered  upon  the  township  record;  and  on  failure  to  make  such  appli- 
cation in  either  case,  such  owner  shall  be  deemed  and  held  to  have 
waived  his  right  to  compensation.     [71  v.  124,  §  6.1 

Sec.  4519.  On  the  day  set  for  hearing  the  petition,  if  it  appear  to  When  preliminary 
the  trustees  that  any  person  who  may  be  interested  in  the  ditch  has  not  steps  have  not 
been  notified  as  required  by  this  chapter,  or  that  any  requisite  prelimin- 
ary steps  have  not  been  taken,  they  shall  adjourn  to  some  future  time, 
not  exceeding  twenty  days,  and  order  such  notice  to  be  given,  or  such 
preliminary  steps  to  be  taken ;  and  a  majority  of  the  trustees  shall  be 
competent  to  perform  any  of  the  requirements  of  this  chapter.     [71  v. 

124,  §  7-1 

Sec.  4520.  If  the  trustees  find  that  the  bond  has  been  filed,  and  The  hearing,  and 
the  notice  given,  they  shall  proceed  to  hear  and  determine  the  petition,  Kcreo*"*^* 
and  shall  view  the  premises  along  the  proposed  route;  and,  if  they  find 
such  ditch  to  be  necessary,  and  that  it  will  be  conducive  to  the  public 
health,  convenience,  or  welfare,  shall  proceed  to  locate  and  establish  the 
same  in  substantial  conformity  with  the  route  described  in  the  petition, 
or  as  near  thereto  as  in  their  opinion  would  best  answer  the  purpose; 
and  the  trustees,  in  hearing  and  determining  the  petition,  may  call  to 
their  assistance  an  engineer  to  locate,  level,  and  measure  the  course  of 
such  ditch,  and  such  other  assistance  as  may  be  necessary,  and  may 
adjourn  from  time  to  time  to  complete  their  proceedings  herein.     [71  v. 

124,  S  7-] 
Skc\  4521.     The  trustees  shall  at  the  same  time  examine  into  and  Trustees  shall 

determine  all  applications  made  to  them  for  compensation,  and  shall  fi^n'^nd'^d'a^riM. 

specify  the  several  amounts,  by  whom  and  to  whom  to  be  paid,  and  the 

time  of  payment;  and  no  order  for  the  opening  or  sale  of  any  ditch,  or 

any  part  thereof,  located  and  established  under  this  chapter,  shall  be 

made  until  the  full  amount  of  compensation  for  land  appropriated  shall 

have  been  paid.     [71  v.  124,  §  7;  72  v.  20,  §  30.] 

Skc.  4522.  If  it  become  necessary,  by  reason  of  islands  or  other-  More  than  one 
wise,  in  the  establishment  of  a  ditch,  to  construct  more  than  one  channel  cstabiilhTd.^  ^^ 
or  branch  for  the  flow  or  discharge  of  water,  in  order  to  accomplish  the 
ends  and  purposes  for  which  a  ditch  mav  be  established  and  constructed, 
the  same  may  be  done  in  one  proceeding  and  under  one  petition,  and 
the  trustees  are  authorized  to  make  all  necessary  and  proper  orders  to 
effectually  accomplish  the  same.     [74  v.  202,  J^  2.] 

Sec.  4523.  If  it  be  found  necessary  to  protect  any  ditch,  con-  May  order  nprap- 
structed  or  to  be  constructed,  from  being  washed  out  by  high  water,  p*"^  to  be  done, 
freshets,  or  otherwise,  that  any  portion  of  the  same  shall  be  riprapped 
or  otherwise  protected  by  stone  or  timber,  the  trustees,  in  their  final 
order,  may  direct  such  additional  work  to  be  done,  particularly  describ- 
ing its  kind  and  character,  and  the  particular  places,  and  the  sections 
on  which  the  same  shall  be  done,  and  by  whom.     [74  v.  202,  §  3.] 

71 
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§§  4524-4531, 


When  ditch  may 
be  boxed  or  tiled. 


When  and  how 
route  may  be 
changed. 


Ditch  to  be 
divided  into  sec- 
tions. 


Fees  of  officers 
and  others. 


Report  of  trustees 
to  clerk. 


Duties  of  the  clerk 
thereon. 


Time  to  complete 
work  may  be  ex- 
tended. 


Flood-ffates  may 
be  ordered. 


Sec.  4624.  At  the  hearing  of  the  petition,  if  any  person  interested 
in  the  location  and  construction  of  the  ditch  make  a  written  request  to 
the  trustees  to  be  allowed  to  box  or  tile,  and  cover  over  with  earth,  the 
whole  or  any  portion  of  such  ditch  which  may  pass  through  his  land, 
they  shall  grant  the  request,  and  shall  prescribe  the  size  of  the  boxes  or 
tile  to  be  used  as  they  may  deem  necessary.     [72  v.  22,  §  i.] 

Sec.  4526.  At  the  hearing  of  the  petition,  if  any  person  interested 
in  the  location  of  such  ditch  make  a  written  request  to  change  the  route 
of  the  ditch,  for  his  own  special  interest  and  convenience,  the  trustees 
may  so  change  the  route,  if  a  good  and  sufficient  ditch  can  be  had ; 
but  in  all  cases  where  such  change  would  increase  the  amount  of  work 
to  open  the  ditch,  the  whole  of  the  increased  amount  of  work  shall  be 
apportioned  to  the  persons  making  such  request,  in  addition  to  their 
proper  share  of  the  balance  of  the  ditch.     [71  v.  124,  §  8.] 

Sec.  4626.  The  trustees,  in  locating  and  establishing  a  ditch,  shall 
divide  the  same  into  suitable  sections,  not  less  in  number  than  the  num- 
ber of  owners  of  the  land  through  which  the  same  may  be  located,  and 
apportion  the  sections  equitably  to  the  parties  benefited,  according  to 
the  benefits  derived  therefrom,  and  shall  prescribe  the  time  within  which 
the  work  shall  be  completed,  and  by  whom  done,  and  order  that  each 
working  section,  beginning  at  the  mouth  of  the  ditch,  shall  be  completed 
at  least  two  days  earlier  than  the  one  next  above  it;  and  the  day  upon 
which  the  trustees  conclude  their  proceedings  on  the  petition,  shall  be 
deemed  the  date  of  their  decision  thereon.     [71  v.  124,  §  9.] 

Sec.  4627.  The  following  fees  shall  be  considered  lawful  allow- 
ances for  locating  and  establishing  ditches,  under  this  chapter :  Town- 
ship trustees,  one  dollar  and  fifty  cents  per  day,  each;  township  clerk, 
for  recording  proceedings  of  trustees,  ten  cents  per  hundred  words;  for 
apportioning  cost  of.  locating  and  recording  the  same,  twenty-five  cents; 
for  each  petition  or  bond,  fifteen  cents;  for  each  notice  or  statement, 
^v^  cents;  chainmen  and  axmen,  each  one  dollar  per  day;  engineer, 
four  dollars  per  day  for  locating,  and  three  dollars  for  plat  and  profile. 
[71  V.  124,  §  10.1 

Sec.  4628.  Within  {wo^  days  after  their  decision  on  the  petition, 
the  trustees  shall  make  a  full  and  complete  report  of  their  proceedings 
had  thereon  to  the  township  clerk,  and  they  shall  designate  therein  the 
amount  of  costs  made  in  locating  such  ditch,  and  shall  prescribe  the 
time  when  such  costs  shall  be  paid,  together  with  the  width,  depth,  and 
flare  of  the  ditch  determined  upon.     [71  v.  124,  §  11.] 

Sec.  4629.  The  clerk  shall  record  the  report  in  tne  ditch  journal 
of  the  township,  and  apportion  the  payment  of  the  costs  of  location  to 
the  parties  interested  in  such  ditch,  in  the  same  manner  as  is  herein  pro- 
vided for  the  apportionment  of  the  labor  of  construction;  and  the  clerk 
shall  prepare  for  the  use  of  each  person  having  costs  to  pay  and  labor 
to  perform,  a  brief  statement  in  writing,  or  by  printed  blank  filled  out, 
describing  the  apportionment  of  such  ditch,  together  with  the  length, 
depth,  width,  and  flare  of  the  same,  the  amount  of  costs  assessed  against 
such  person,  when  to  be  paid,  and  by  what  time  work  must  be  com- . 
pleted.     [71  V.  124,  §  12.] 

Sec.  4530.  The  trustees,  at  the  expiration  of  the  time  specified 
for  the  completion  of  such  work,  may,  if  they  deem  it  necessary  and 
proper,  extend  the  time  for  the  completion  of  the  same  to  a  time  not 
exceeding  four  months  from  the  time  previously  specified,  and  the  clerk 
shall  record  such  extension  of  time  on  the  ditch  journal.     [71  v.  124, 

§13-] 

Sec.  4631.  When  the  trustees  have  located  and  established  any 
such  ditch,  they  may,  if  they  deem  it  necessary,  make  an  order  requir- 
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ing  flood-gates  or  water-ways  to  be  erected  along  the  line  thereof  at  all 
places  where  the  owners  of  land  along  such  ditch  may  desire  to  build 
or  place  any  fence  over  the  same;  and  the  trustees  may  prescribe  in 
their  order  the  length,  height,  and  kind  of  flood-gates  or  water-ways  to 
be  erected  at  all  such  fence  crossings,  and  the  persons  owning  the  land 
upon  which  the  same  may  be  erected  shall  thereafter  keep  the  same  in 
good  repair.     [71  v.  124,  §  14. 1 

Sec.  4632.  If  any  owner  drive,  or  permits  stakes  to  be  driven,  in  How  obstrucUoM 
the  channel  of  such  ditch,  or  in  any  other  manner  obstruct  the  ditch  at  may  ^^  removed, 
any  such  fence  crossing  or  other  part  of  such  ditch,  and  permit  such 
obstructions  to  remain  after  ten  days'  notice  in  writing  by  the  trustees, 
the  trustees  shall  sell  out  the  work  of  removing  such  obstructions  and 
hindrances  to  the  lowest  responsible  bidder,  after  giving  ten  days'  notice 
of  the  time  and  place  of  such  sale,  and  the  time  within  which  the  work  is 
to  be  performed,  by  posting  up  written  notices  or  hand-bills  in  three 
or  more  of  the  most  public  places  in  the  township ;  and  when  such 
sale  is  made  the  trustees  shall  take  sufficient  security  for  the  perform- 
ance of  the  work,  and  after  the  sale  the  proceedings  to  collect  the 
amount  necessary  to  pay  the  purchaser  for  the  work  shall  be  the  same 
as  are  provided  in  section  forty-five  hundred  and  forty-seven,  [7 1  v. 
124,  §  14J 

Sec.  4533.  Any  person  interested  in  the  location  of  such  ditch,  or  Appeals  to  th* 
in  the  amount  of  compensation  and  damages  determined  upon  by  the  P'<>Da««  court, 
trustees,  may  take  an  appeal  from  the  proceedings  of  the  trustees  to 
the  probate  court  of  the  county,  by  giving  written  notice  thereof  to  the 
clerk  of  such  township  within  eight  days  after  the  decision  of  the 
trustees,  and  by  filing  with  the  clerk  a  bond,  with  two  or  more  sufficient 
sureties,  conditioned  for  the  payment  of  all  costs  made  upon  such  appeal 
in  case  the  decision  of  the  trustees  shall  be  sustained  in  the  probate 
court;  which  bond  shall  be  made  to  the  acceptance  of  the  township 
clerk  and  the  probate  judge  of  such  county,  indorsed  on  the  same 
and  filed  by  the  probate  judge  with  the  other  papers  in  the  case ;  and 
such  clerk  shall  thereupon,  at  the  request  of  each  person  so  appealing, 
his  agent  or  attorney,  make,  and  deliver  to  each  such  person,  his  agent 
or  attorney,  a  full  and  complete  certified  transcript  of  the  proceedings 
had  in  the  case,  which  shall  be  filed  with  the  probate  judge  of  such 
county  within  ten  days  from  the  filing  of  such  bond.     [71  v.  124,  §  15.] 

Sec.  4534.  When  two  or  more  persons  have  taken  an  appeal,  Consolidation  of 
according  to  the  preceding  section,  the  probate  judge  shall  order  the  etc.*'*'*  ^J'p**^*' 
consolidation  of  such  cases,  and  the  rights  of  all  parties  interested  shall 
be  determined  by  the  jury  in  the  one  case  thus  consolidated,  and  any 
one  of  the  appellants  may  give  the  notice  required  in  the  preceding 
section ;  and  the  probate  judge,  upon  the  filing  of  such  bond  and  tran- 
script, shall  issue  a  notice  and  deliver  the  same  to  the  apellants,  return- 
able on  a  day  therein  named  not  beyond  fifteen  days,  which  shall  specify 
the  time  of  meeting  of  the  parties  before  the  court,  for  the  purpose  of 
hearing  and  determining  all  preliminary  questions  pertaining  to  the  case. 
[72  V.  30,  §§  15,  16.] 

Sec.  4535.     The  appellants  shall  serve  the  notice  by  copy  on  all  Notice  to  land- 
persons  interested  in  the  location  of  the  ditch  residing  within  the  county,  °^"*'^ 
and  if  any  person  so  iitercstcd  reside  out  of  the  county,  or  can  not  be 
served  by  a  copy  of  the  notice,  the  apellants  shall  cause  such  notice  to 
be  published  for  three  consecutive  weeks  in  some  newspaper  of  general 
circulation  in  the  county,  and  proof  of  such  publication  shall  be  filed 


I  4533.    The  appeal  must  be  perfected  within  the  time  limited  by  law,  and,  unless  this  is  dont, 
the  appellate  court  has  no  jurisdiction  of  the  case.     Burke  v.  Jackson^  22  O.  8.  268. 
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in  the  probate  court,  together  with  proof  of  the  service  of  such  notice 
on  all  persons  interested  as  aforesaid,  at  least  three  days  before  the 
time  fixed  for  impaneling  the  jury.     [71  v.  30,  §  16.] 

Sec.  4536.  At  the  time  specified  in  the  notice,  the  probate  judge 
shall  hear  and  determine  all  preliminary  questions  pertaining  to  the  case, 
and  if  he  find  that  the  appeal  has  not  been  perfected  according  to  this 
chapter,  he  shall  dismiss  the  appeal  at  the  cost  of  the  appellant,  and 
certify  such  dismissal  to  the  trustees  of  the  township,  who  shall  there- 
upon proceed  as  if  no  appeal  had  been  taken ;  but  the  judge  may,  in 
his  discretion,  order  and  allow  the  correction  of  any  technical  defect, 
error,  or  omission  in  making  such  appeal.     [73  v.  1 1,  §  17.] 

Sec.  4537.  If  the  judge  find  the  preliminary  proceedings  for 
appeal  in  substantial  conformity  with  the  provisions  of  this  chapter,  he 
shall  select  a  jury  of  twelve  disinterested  freeholders  of  the  county,  not 
resident  of  such  township,  who  shall  constitute  a  jury  for  such  case,  and 
shall  issue,  over  his  hand  and  seal  of  office,  a  notice  of  such  selection, 
directed  to  the  sheriff  of  such  county,  returnable  on  a  day  therein  named 
not  beyond  forty  days,  which  notice  shall  specify  the  time  of  meeting  of 
the  jury  in  the  court;  if  any  of  the  jurors  fail  to  attend,  or  for  good 
cause  be  excused  from  serving,  or  be  set  aside  on  account  of  a  challenge, 
the  panel  shall  be  filled  with  talesmen  as  in  jury  cases  in  the  courts  of 
common  pleas;  the  plaintiffs  shall  be  entitled  to  two  and  the  defendants 
two  peremptory  challenges,  and  may  make  any  number  of  challenges  for 
the  causes  for  which  challenges  are  allowed  in  the  court  of  common 
pleas;  and  in  respect  to  challenges,  the  appellants  shall  be  considered 
one  party,  and  the  petitioners  as  the  other,  and  the  jury  shall  be  sworn 
to  try  all  the  claims  which  are  represented  by  the  appellants,  if  there  l)e 
more  than  one.     [73  v.  11,  §  17.] 

Sec.  4538.  The  jury  shall  then,  under  the  care  of  the  sheriff  or 
deputy  sheriff,  and  with  such  person  or  persons  as  the  court  may  appoint 
to  show  them  the  i)remises,  and  before  any  testimony  shall  be  given, 
exce|)t  the  plat  and  field  notes  of  the  ditch,  if  there  be  any,  and  the 
title  papers  of  the  claimants,  if  produced,  which  in  that  case  they  shall 
take  with  them,  proceed  to  examine  the  ditch,  "cis  established  or  ordered, 
and  the  property  of  the  several  claimants  taken  therefor,  or  alleged  to 
be  injured  thereby,  and  after  making  such  examination,  shall  return  to 
the  court  at  the  time  the  court  shall  have  appointed,  whereupon  the  trial 
before  the  jury  shall  proceed  in  the  same  manner  as  other  jury  trials  in 
.said  court.     [73  v.  ii,j:5  17.] 

Sec.  453y.  The  jury  shall  render  a  verdict  in  writing,  and  shall 
find  therein :  first,  whether  it  will  be  conducive  to  the  public  health, 
convenience,  or  welfare,  to  cause  the  proposed  ditch  to  be  established 
or  located;  second,  the  amount  of  compensation  due  each  person  claim- 
ing compensation  in  case  of  the  location  of  the  same,  which  shall  be 
computed  without  deduction  for  benefits  to  any  property  of  such  per- 
son; third,  the  amount  of  damages  resulting  to  all  parties  claiming  the 
same;  and  the  judge  is  authorized  to  adjourn  the  proceedings  in  the 
premises  from  time  to  time,  as  circumstances  may  require.     [73  v.  11, 

§<7.] 

Sec  4540.  Upon  the  return  of  the  jury,  the  judge  shall  make  a 
record  of  all  the  proceedings  had  in  the  case  before  him,  and  shall  also 
make  such  order  as  to  the  payment  of  compensation  fior  land  used,  or 
damages  sustained,  as  the  jury  shall  report;  and  shall  also  tax  such 
costs  in  the  proceeding,  as  are  provided  by  law  in  similar  cases,  and 
issue  execution  therefor.     [71  v.  124,  §  18.] 


g  4337.     See  note  to  \  AAm. 
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Sec.  4641.  If  the  report  of  the  jury  be  not  in  favor  of  the  appel-  Fees  and  costs, 
lant,  all  costs  made  on  such  proceedings  in  the  court  shall  be  taxed  to  Jajf^d^  ^^^" 
and  paid  by  such  appellant,  and  collected  as  judgments  at  law  in  other 
cases ;  but  if  two  or  more  persons  have  appealed,  and  the  report  of  the 
jury  be  favorable  to  some  of  the  appellants,  and  against  the  other  appel- 
lants, the  judge  shall  apportion  the  costs  equitably  among  all  the  appel- 
lants, except  those  in  whose  favor  the  report  of  the  jury  is  made:  and 
the  jurors  shall  be  allowed  one  dollar  and  fifty  cents  per  day  each, 
together  with  mileage  from  their  respective  residences  to  the  probate 
court,  at  the  rate  of  ^\g  cents  per  mile.     [71  v.  124,  §  18.] 

Sec.  4542.  The  probate  judge  shall  make  a  transcript  of  all  the  judge  to  make 
proceedings  had  before  him  in  the  case,  and  transmit  the  same,  together  |Ju"teei%meet 
with  all  the  files  and  papers  in  the  case  to  the  clerk  of  the  township; 
and  the  township  clerk  shall  notify  the  trustees  to  meet  at  his  office,  at 
a  time  to  be  fixed  by  him,  and  within  five  days  from  the  date  of  the 
notice,  to  determine  the  matters  growing  out  of  the.  appeal  and  verdict, 
and  to  secure  the  construction  of  the  ditch  in  the  manner  provided  in 
this  chapter  when  no  appeal  is  taken. 

Sec.  4543.  As  soon  as  an  appeal  shall  be  perfected  from  the  decision  How  trustees  to 
of  the  township  trustees,  all  further  proceedings  before  them  on  the  proceed  if  no  ap- 
petition  shall  be  stayed ;  but  if  no  appeal  be  taken,  the  trustees,  upon  *** 
the  expiration  of  the  time  specified  by  them  for  the  opening  of  the 
ditch,  shall  immediately  proceed  to  inspect  the  same;  and  if  any  sec- 
tion or  part  of  a  section,  has  not  been  completed,  the  trustees  shall  accept 
a  bond  with  sufficient  surety  from  the  person  having  such  unfinished 
work  to  perform,  conditioned  for  the  faithful  completion  of  such  work, 
within  such  time  as  the  trustees  shall  specify  in  the  bond;  but  if  any 
such  person,  having  unfinished  work  at  the  time  of  inspection  as  afore- 
said, fail  or  refuse  to  give  bond  for  the  completion  of  the  same,  the 
trustees  shall  immediately  proceed  to  sell  such  unfinished  work  by  such 
sections  to  the  lowest  bidders,  by  setting  up  written  or  printed  notices 
of  such  sale  in  at  least  three  of  the  most  public  places  in  such  town- 
ship, for  at  least  ten  days  before  the  day  of  sale,  specifying  the  time 
when  such  work  shall  be  completed ;  and  the  trustees  shall  take  such 
bond  or  other  security  for  the  performance  of  such  work  as  they  may 
deem  proper.     [71  v.  i24,*§  20.] 

Sec.  4544.  Before  the  work  of  constructing  such  ditch  shall  be  sold  At  what  price 
by  the  township  trustees,  they  shaH  make  a  fair  and  impartial  estimate  ^^"^^  ™*y  ^«  "***• 
of  the  cost  of  the  work,  which  estimate  shall  be  entered  upon  the  ditch 
journal,  and  the  work  shall  not  be  sold  for  a  sum  exceeding  such  estimate ; 
and  the  fees  and  allowances  in  all  such  proceedings,  and  the  apportion- 
ing and  assessing  of  such  costs  and  expenses,  shall  be  the  same  as  in  the 
original  location  and  establishment  of  the  ditch,  to  be  paid  by  the  person 
whose  section  of  such  ditch  shall  be  sold,  and  collected  and  paid  out  as 
provided  in  ^^cUon  forty-five  hundred  and  forty-seven,     [71  v.  124,  §  20.] 

Sec.  4545.  If  a  person  giving  bond  in  either  case,  or  in  both  cases.  Actions  on  bonds 
for  the  completion  of  such  unfinished  work,  fail  to  comply  with  the  con-  'IfJjJk*  "'"  ^^ 
ditions  of  the  bond  within  ten  days  after  the  time  specified  in  the  bond 
for  the  completion  thereof,  he  shall  be  held  liable  on  the  bond  to  pay  all 
costs  and  expenses  incurred,  and  shall  pay  all  damages  and  costs  of 
prosecution  arising  in  consequence  thereof;  and  the  township  trustees 
shall  immediately  bring  suit  in  the  name  of  the  township,  before  any 
court  having  competent  jurisdiction,  against  such  person,  for  all  costs 
and  expenses  resulting  from  the  non-performance  of  such  work;  and 
the  journal  containing  the  record  of  their  proceedings,  or  a  certified 
copy  therefrom,  shall  be  prima  facie  evidence  of  such  indebtedness ; 
and  the  trustees  shall  immediately  proceed  to  sell  or  re-sell,  as  the  case 
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may  be,  such  unfinished  section,  in  the  same  manner  as  if  no  previous 
bond  on  previous  sale  had  been  taken ;  and  if  the  purchaser  also  fail  to 
complete  such  work,  the  trustees  shall  again  enter  suit  as  provided  for 
in  this  section,  and  also  again  re-sell  in  conformity  with  this  chapter, 
until  the  work  shall  be  completed;  but  the  same  work  shall  not  be  sold 
more  than  once  to  the  same  person.     [71  v.  124,  §  21.  J 

Skc.  4546.  A  person  who  has  sustained  damage  m  consequence 
of  the  non-performance  of  such  work,  may  bring  suit  before  any  justice 
of  the  peace  of  the  township  where  the  damage  has  been  sustained, 
against  the  person  in  default,  and  collect  damages,  with  costs  of  suit, 
in  the  same  manner  as  the  law  provides  in  suits  for  damages.  [71  v. 
124,  8  21.] 

Skc.  4547.  As  soon  as  the  work  shall  be  completed  in  cbnformity 
with  the  sale,  and  to  the  satisfaction  of  the  trustees,  they  shall  immedi- 
ately certify  to  the  auditor  of  the  county  the  amount  each  section  sold 
for,  adding  the  proportionate  amount  of  costs  and  expenses  of  such 
sale,  together  with  a  correct  description  of  each  piece  of  land  uix)n 
which  the  same  is  assessed;  and  the  auditor  shall  place  the  same  on 
the  duplicate,  to  be  collected  as  other  state  and  county  taxes  are  col- 
lected ;  and  the  trustees  shall  at  the  same  time  certify  the  amount  due 
to  each  person,  and  the  auditor  shall  draw  orders  for  the  payment  of 
such  amount  out  of  the  county  treasury;  but  any  person  interested 
may  pay  the  amount  of  the  purchase  money  and  proportionate  share  of 
costs  and  expenses  as  aforesaid  to  the  trustees  at  any  time  before  the  same 
are  charged  on  the  duplicate,  to  be  paid  by  the  trustees  to  the  purchaser 
of  such  section.     [71  v.  124,  §  22.] 

Sec.  4548.  If  the  jury  appointed  by  the  probate  judge  shall 
report  in  conformity  with  the  proceedings  of  the  trustees,  as  far  as  the 
interest  of  the  person  so  appealing  shall  be  concerned,  then  and  in 
that  case  all  costs  made  on  such  appeal  shall  be  taxed  against  such 
appellant.     [71  v.  124,  §  23.] 

Sfx\  4549.  If  any  person  fail  or  refuse  to  pay  his  apportionment 
of  costs  of  locating  and  establishing  the  ditch,  or  of  the  cleaning  out, 
deepening,  widening,  or  repairing  of  the  same,  by  the  time  si)ecified 
by  the  trustees  for  the  payment  of  such  costs,  they  shall  certify  the 
same  to  the  auditor  of  the  county,  giving  a  correct  description  of  each 
piece  of  land  upon  which  such  cost  is  assessed,  and  the  auditor  shall 
place  the  same  on  the  tax  duplicate;  to  be  collected  as  other  state  and 
county  taxes  are  collected ;  and  the  county  treasurer  shall  pay  such 
amount  to  the  township  treasurer  as  other  township  funds,  specifying 
the  purpose  of  the  same,  and  the  trustees  shall  pay  out  the  same  in  con- 
formity with  the  record  on  the  ditch  journal.     [71  v.  124,  §  24.] 

Sec  4550.  Whoever  sustains  damage  by  the  failure  of  the  trus- 
tees to  perform  any  duty  imposed  upon  them  by  this  chapter,  may 
recover  the  same  by  action  against  them  before  a  justice  of  the  peace. 
[71  v.  124,  §  25.] 

Sec.  4551.  \Vhere  the  records,  proceedings,  or  papers  pertaimng 
to  any  ditch,  under  the  provisions  of  this  chapter,  have  in  any  way 
been  lost  or  destroyed,  the  trustees  may  re-establish  the  ditch  on  the 
original  route,  and  determine  the  depth,  width,  and  flare,  and  divide 
the  same  into  suitable  sections,  and  apportion  the  same  as  provided  in 
this  chapter,  and  make  a  full  record  of  such  proceedings,  and  the 
record  thus  made  shall  thereafter  be  deemed  conclusive  evidence  of  the 
original  capacity  and  apportionment  of  said  ditch.     [72  v.  168,  §  i.J 

Sec.  4552.  The  trustees  shall  have  the  power  to  cause  any  ditch 
located  and  constructed  by  them  under  the  provisions  of  this  chapter 
or  any  other  law,  to  be  deepened,  widened,  enlarged,  or  repaired,  as 
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they  have  to  order  any  such  ditch  to  be  located  and  constructed,  and 
the  same  proceedings  shall  be  had  as  is  required  in  the  location  and 
construction  of  the  same ;  and  in  all  cases  the  expenses  thereof  shall 
be  apportioned  in  the  same  manner  as  is  provided  herein  for  original 
construction.     [71  v.  124,  §  26;  63  v.  38,  §  i.] 

Sec.  4663.     Whenever  it  becomes   necessary  to  clean   out    any  spcdaiDrocecd- 
ditch,  any   resident   owner  of   any   lot   or   tract   of  land   which   was  »ng  10  cfcan  out  or 

'-•i.  .  ■',  ...-,     repair  a  ditch. 

assessed  for  its  construction  may  make  a  statement  m  writing  of  such 
necessity  to  the  trustees,  who  shall  thereupon  meet  and  appoint  some 
judicious  freeholder  of  the  township  to  examine  said  ditch,  who  shall, 
before  entering  upon  such  examination,  be  sworn  to  go  upon  the  line 
thereof,  and  make  such  examination  and  estimate  of  the  amount  of 
labor  and  money  required  therefor,  and  fix  the  portion  thereof  that 
the  owner  or  owners  of  each  lot  or  tract  of  land  and  each  corporation 
assessed  for  the  construction  of  said  ditch  should  be  assessed  for  such 
cleaning  out,  and  such  assessment  shall  be  made  according  to  the 
benefits  to  accrue  to  each  land  owner  interested,  as  near  as  practicable, 
unless  the  necessity  for  such  cleaning  out  arose  from  the  act  or  neglect 
of  any  land  owner  or  corporation,  in  which  case  such  act  or  neglect 
shall  be  considered.     [72  v.  20,  §  27  ;  63  v.  38,  §  i.] 

Sec.  4564.  Such  freeholder  shall  return  his  estimate  and  assess-  Proceedings  of 
ment,  with  such  facts  as  may  be  necessary  to  a  full  understanding  of  of"e"tlma'te  eVc"™ 
the  case,  to  the  trustees,  in  writing,  within  twenty  days,  who,  upon  the 
receipt  of  such  report  shall  cause  the  same  to  be  entered  in  full  upon 
their  record,  and  shall  fvyi  a  time  for  hearing  the  claim  or  claims  of  those 
interested,  and  shall  further  order  the  township  clerk  forthwith  to  notify 
the  owner  or  owners  of  each  tract  of  land,  or  his  agent,  so  far  as  their 
residence  may  be  known  to  said  clerk,  which  notice  shall  contain  a 
writtei^  or  printed  copy  of  the  report  and  estimate  of  such  freehold- 
ers. At  the  time  fixed  for  hearing  the  parties  interesed  in  such  pro- 
posed cleaning  out,  the  trustees  may  make  such  changes  therein  as  they 
may  deem  just  and  equitable.  After  such  hearing  they  shall  make  a 
final  order,  which  shall  be  entered  upon  their  record,  specifying  the 
assessment  upon  each  tract  or  parcel  of  land  interested  in  such  pro- 
posed improvement,  and  the  extent  to  which  said  ditch  shall  be  cleaned 
out;  and  they  shall  cause  the  township  clerk  to  forthwith  notify  the 
owner  of  each  tract  of  land,  or  his  agent,  so  far  as  their  residence  is 
known  to  the  clerk,  to  clean  out  such  ditch  to  its  original  capacity  within 
thirty  days,  unless  for  good  cause  shown  the  trustees  may  extend  the 
time ;  but  in  case  where  the  residence  of  the  owner  of  any  such  tract 
of  land  or  his  agent  is  unknown  to  the  clerk,  he  shall  cause  to  be 
posted  up  in  at  least  three  of  the  most  public  places  in  the  township  or 
townships  in  which  said  ditch  is  located,  written  or  printed  notices  of 
the  time  fixed  for  cleaning  out  such  ditch.     [72  v.  20,  §  27,] 

Sec.  4555.     Every  person  or  corporation  through  whose  lands  any  Land  owner*  to 
ditch  improvement  is  constructed,  shall  be  required  to  keep  the  same  k«ep  ditch  clear 

-'^  J,  /.,,       1  •  ,•  ^     •  ,of  obstructions, 

open,  free,  and  clear  of  all  obstructions  upon  his  or  its  premises,  and  and  how  duty  en- 
in  case  of  failure  so  to  do  shall  be  liable  to  pay  all  reasonable  and  '^'^**^- 
necessary  expenses  of  removing  such  obstructions ;  a  person  or  corpora- 
tion aggrieved  by  any  such  obstructions  may  make  a  sworn  statement  of 
the  facts  to  the  township  trustees,  who  shall  at  once  appoint  a  compe- 
tent person  to  examine  the  premises,  and  inquire  into  the  truth  of  the 
statement,  who  shall  proceed  without  delay  to  do  the  same,  and,  if  he 
find  the  statement  to  be  true,  he  shall  immediately  notify  the  owner 
of  the  land  on  which  such  obstruction  exists  to  remove  the  same  within 
a  reasonable  time,  not  exceeding  twenty  days ;  and  if  the  owner  so 
notified  fail  to  remove  the  obstruction,  the  person  appointed  by  the 
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trustees  to  make  the  examination  shall  at  once  cause  the  same  to  be 
removed,  at  the  expense  of  such  owner,  and  certify  such  expense  to  the 
auditor,  who  shall  place  the  same,  together  with  all  fees  and  other 
expenses  in  the  case,  on  the  duplicate,  as  an  assessment  upon  the  lands 
of  such  person  or  corporation,  and  the  same  shall  be  a  lien  upon  such 
lands,  and  shall  be  collected  as  other  taxes. 
ProceediMf  after  Sec.  4556.  Immediately  after  the  expiration  of  the  thirty  days,  or 
repairs**         ^°'  %MQ^  Other  time  as  has  been  granted  or  extended  to  any  person  for  the 

completion  of  the  work  aforesaid,  the  trustees  shall  appoint  one  of  their 
number  to  examine  the  ditch  and  determine  whether  it  has  been  cleaned 
out  and  repaired  as  directed  in  the  notice ;  and  if  the  ditch  has  been 
cleaned  out  and  repaired  to  its  original  capacity,  the  parties  interested 
shall  be  discharged  from  further  obligation  under  said  application  and 
notice;  but  if,  on  examination,  any  of  the  parties  who  have  been  notified 
shall  not  have  cleaned  out  and  repaired  such  ditch  as  directed  in  the 
notice,  the  trustees  shall  immediately  proceed  to  sell  said  cleaning  out 
and  repairing  of  the  ditch  to  the  lowest  bidder,  in  the  manner  provided 
for  selling  unfinished  sections  of  ditches.  [72  v.  20,  §  27.] 
Fees  and  co«t«,  Sec.  4557.     The  trustee  appointed  by  the  trustees  to  examine  the 

**25  ******  ditch,  shall  be  entitled  to  receive  one  dollar  and  fifty  cents  per  day  for 

his  services,  to  be  paid  out  of  the  township  fund ;  the  clerk  shall  make 
a  full  and  complete  record  of  the  proceeding  had  in  the  case,  and  shall 
be  paid  for  his  services  out  of  the  township  fund  such  amount  as  is 
allowed  him  for  similar  services  according  to  section  forty-five  hundred 
and  twenty-seven,  except  that  portion  of  his  services  relating  to  a  sale, 
which  shall  be  included  in  the  assessment  made  against  the  parties 
interested,  the  same  as  other  ditch  sales.  [72  v.  20,  §  27.] 
Fees  of  freeholder  Sec.  4558.  The  freeholder  appointed  by  the  trustees  to  examine 
and  clerk.  ^he  ditch,  shall  be  entitled  to  receive  one  dollar  and  fifty  cents  per  day 

for  his  services,  to  be  paid  out  of  the  township  fund;  the  clerk  shall 
make  a  full  and  complete  record  of  the  proceeding  had  in  the  case,  and 
shall  be  paid  for  his  services  out  of  the  township  fund  such  amount  as 
is  allowed  him  for  similar  services  according  to  section  fortyfive  hun- 
dred and  twenty-seven,  except  that  portion  of  his  services  relating  to  a 
sale,  which  shall  be  included  in  the  assessment  made  against  the  parties 
interested,  the  same  as  other  ditch  sales.  [72  v.  20,  §  27.] 
What  taxes  or  Sec.  4559.     The   collcction   of   taxes,    or  assessments  levied  or 

noVtckf ""  **^*     assessed,  or  ordered  to  be  levied  or  assessed,  to  pay  for  the  location  and 

construction  of  any  ditch,  laid  out  and  constructed  under  and  by 
authority  of  this  chapter,  shall  not  be  perpetually  enjoined  or  declared 
absolutely  void  in  consequence  of  any  error  conimitted  by  the  engineer 
or  surveyor,  or  by  the  township  clerk,  or  by  the  trustees  of  a  township 
in  the  location  and  establishment  thereof,  nor  by  reason  of  an  error  or 
merely  technical  informality  appearing  in  the  petition  or  record  of  the 
proceedings,  nor  by  reason  of  any  want  of  notice,  by  which  such  ditch 
shall  have  been  located  and  established.  [71  v.  124,  §  29.] 
Only  a  party  Sec.  4560.     But  the  court  in  which  any  proceeding  is  pending,  to 

relief!  ^*"  *''*      reverse  or  declare  void  that  portion  of  the  proceedings  of  the  trustees 

by  which  any  such  taxes  or  assessments  were  levied  or  assessed,  or 
ordered  to  be  levied  or  assessed,  to  pay  for  the  location  and  construc- 
tion of  said  ditch,  or  to  enjoin  the  tax  or  assessment  levied  or  assessed, 
or  ordered  to  be  levied  or  assessed,  to  pay  for  the  labor  and  fees  afore- 
said, shall,  if  there  be  manifest  error  in  said  proceedings,  allow  the 
plaintiff  in  the  action  to  come  in,  and  show  wherein  he  has  been  injured 
thereby;  and  the  journal  containing  the  record  of  the  proceedings  of 

{  45S9.     See  notes  to  |  4490. 
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the  trustees  on  said  ditch,  or  a  certified  copy  therefrom,  shall  be  prima 
facie  evidence  of  such  indebtedness  and  of  the  -  manner  in  which  the 
assessment  was  made;  and  the  court  shall  allow  the  trustees,  or  any  of 
the  parties  interested,  to  show  the  lawfulness  of  the  proceedings  had  in 
the  case;  and  the  court,  on  the  final  hearing,  may  make  such  order  in 
the  case  as  shall  be  just  and  equitable,  and  shall  order  the  costs  of  the 
proceedings  before  him  to  be  paid  by  the  plaintiff,  or  by  the  parties 
interested  in  the  ditch,  or  out  of  the  township  treasury,  as  justice  may 
require.     [71  v,  124,  §  29.] 


CHAPTER  3. 

REMOVAL   OF    DRIFT. 

Section  i  Section 

4561.  W)>o  may  remove  drift  on  another's  land,  !  4o72.  Apportionment  of  the  work. 

and  when.  4573.  Wlien  benefited   lands  are  in  more  than 

4562.  Commissioners  may  remove  drift  for  pro-  .  one  county. 

tection  of  roads.  I  4574.  Petition  and  notice  in  such  case. 

4563.  Application  by  tax-payers  therefor.  4575.  Notice  of  appeal,  and  bond. 

4564.  Appointment  of  viewers.  ,  4576.  Transcript,  and  the  filing  thereof. 
4666.  Report  of  viewer,  and  proceedings  there-  I  4577.  Drawing  the  jury  and  the  venire. 

on.  ,  4578.  Notice  of  the  meeting  of  the  jury. 

4566.  Costs  and   expenses   to  be   paid  out   of  '  4579.  Hearing  of  preliminary  matters. 

brid(pe  fund.  4580.  Oath  and  report  of  the  jury. 

4567.  Commissioners  may  remove  obstructions    4581.  Proceedings  on  report  of  jury. 

as  a  sanitary  measure.  4582.  Proceedings  when  no  appeal  is  taken. 

4568.  Application  therefor,  and  bond.  ,  458.3.  Payment  Tor  work  done. 

4569.  Notice  to  land  owners.  4684.  Commis^oners  may  keep  channel  clear. 

4670.  Hearing  of  preliminary  matters. 

4671.  Hearing  on   the  merits,  and  proceedings 

thereon. 

Sec.  4561.     Any  person  who  may  be  injured  by  reason  of  any  drift  who  may  remove 
of  wood,  or  other  substance,  casually  produced  in  the  channel  of  any  «*"5'  on  another's 

and  and  when 

stream  or  water-course,  upon  the  lands  of  another,  after  three  days' 
notice  previously  given  in  writing  to  the  owner,  or  occupant  of  such 
lands,  if  they  are  occupied,  and  if  not  occupied,  then  without  such 
notice,  may  enter  thereon,  with  such  assistance  as  may  be  necessary, 
and  then  and  there  remove  such  drift  or  other  obstruction ;  but  any  per- 
son so  entering,  shall  remain  liable,  as  at  common  law,  for  any  injury 
done  or  committed  to  the  rights  of  the  owner  or  occupant  of  such  lands, 
which  might  be  avoided  in  the  removal  of  such  obstructions,  and  shall 
not  have  the  right  to  remove  off  of  the  lands  upon  which  such  drift  or 
obstruction  may  be  situate,  any  of  the  substances  composing  such  drift 
or  other  obstructions.     [32  v.  i8,  §  i.] 

Sec.  4662.     The  commissioners  of  any  county  are  authorized  to  Commissioners 
cause  to  be  removed  from  any  river  or  water-course  within  their  county,  jbr^pJoucTion  Sf' 
any  drift  or  timber  for  the  better  protection  of  roads  and  bridges  in  »'oaa»- 
such  county.     [71  v.  36,  §  i.] 

Sec.  4563.  When  there  is  filed  with  the  county  auditor  a  petition  Application  by 
signed  by  fi\t  or  more  tax  payers  of  the  county,  setting  forth  the  benefits  f**  P^y*"  '***"■*■ 
to  be  derived  from  removing  such  drift  and  timber,  the  starting  point  and 
terminus,  with  a  description  of  the  river  or  water  course  to  be  cleared, 
and  amount  of  drift  and  timber  to  be  removed,  together  with  an  estimate 
of  cost  to  be  incurred  to  complete  the  work,  the  auditor  shall  at  the  next 
regular  or  called  meeting  of  the  commissioners  notify  them  of  the  filing 
of  the  petition.     [71  v.  36,  ^  2.] 

Sec.  4564.     The  commissioners,  upon  receiving  such  notice,  shall  Appointment  of 
forthwith  appoint  some  disinterested  person  resident  of  the  county,  who 
.ihall  go  upon  the  line  of  such  river  or  water-course,  and  carefully 


viewer. 
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examine  the  same,  and  make  his  report  to  the  county  auditor  in  writing, 
stating  whether  he  deems  the  clearing  of  the  river  or  water-course 
important  and  beneficial  for  the  protection  of  any  state  or  county  road 
or  bridge,  and  if  so,  an  estimate  of  the  amount  of  money  required  to 
perform  the  labor.     [71  v.  36,  §  3.] 

Sec.  4565.  The  auditor  shall,  at  the  first  regular  or  called  meeting 
of  the  commissioners,  after  receiving  the  report  from  such  person,  notify 
the  commissioners  of  the  same,  and  if  the  report  recommends  the  clear- 
ing of  the  river  or  water-course,  the  commissioners  shall  proceed  to  let 
the  same  at  public  sale  to  the  lowest  bidder,  whose  bid  is  not  twenty 
per  cent,  above  the  estimated  cost,  and  who  has  no  official  duty  to  per- 
form about  the  work,  and  take  a  bond  payable  to  the  state,  of  the  person 
to  whom  the  work  is  let,  with  good  and  sufficient  sureties  for  the  per- 
formance of  the  same  within  a  specified  time;  and  on  completion  of  the 
work  thus  let  and  accepted  by  the  commissioners,  the  auditor  shall  issue 
a  certificate  to  the  person  performing  the  work  for  the  sum  due.     [71  v. 

36,  §  4.] 

Sec  4566.  All  the  costs  of  letting  and  clearing  such  river  or  water- 
course, and  all  the  other  necessary  expenses  which  shall  accrue,  shall 
be  paid  out  of  the  county  treasury,  out  of  the  bridge  fund,  on  the  order 
of  the  county  auditor.     [71  v.  36,  ^5.] 

Sec  4567.  The  county  commissioners  of  any  county  may,  when- 
ever in  their  opinion  the  same  will  be  conducive  to  the  public  health, 
convenience,  or  welfare,  upon  petition  of  the  owner  of  any  land  adjoin- 
ing or  adjacent  to  any  stream  of  Hving  water,  remove,  or  cause  to  be 
removed  any  drift,  timber,  or  other  obstructions  except  mill-dams,  water- 
works, or  flood-gates,  that  may  hinder  the  free  passage  of  water  in  the 
natural  channel  of  such  stream.      [74  v.  22,  §§  i,  12.] 

Sec  4568.  All  applications  by  the  owner  of  land  adjoining  or 
adjacent  to  any  such  stream,  shall  be  by  filing  with  the  county  auditor 
a  petition,  stating  the  necessity  for  such  improvement,  together  with  a 
sufficient  bond  with  surety  to  the  acceptance  of  the  county  auditor, 
conditioned  to  pay  all  expenses  incurred  in  case  the  county  commis- 
sioners refuse  to  grant  the  prayer  of  the  petition ;  and  thereupon  the 
county  auditor  shall  give  notice  to  the  commissioners  of  the  filing  and 
pendency  of  the  petition,  and  the  commissioners  shall  immediately 
designate  a  time  and  place  when  and  where  they  will  meet  to  hear  the 
petition  and  complete  their  proceedings  thereon.     [74  v.  22,  5$  2.] 

Sec  4569.  The  petitioner  shall  cause  notice  in  writing  to  be  given 
to  the  owners  of  each  tract  of  land  sought  to  be  affected  by  said  pro- 
ceedings, of  the  filing  and  pendency  of  the  petition,  which  notice  ^all 
be  served  not  less  than  five  days  before  the  day  fixed  for  the  hearing 
thereof;  and  if  any  person  owning  lands  sought  to  be  affected  by  the 
proceedings  be  a  non-resident  of  the  county,  a  notice  shall  be  given 
him  by  publication  for  two  consecutive  weeks  in  some  newspap)er  pub- 
lished or  of  general  circulation  in  the  county.     [74  v.  22,  §  2.] 

Sec  4570.  On  the  day  set  for  the  hearing,  if  it  appear  to  the  com- 
missioners that  any  person  who  is  interested  in  such  improvement  has 
not  been  notified  as  required  by  the  preceding  section,  or  that  any 
requisite  preliminary  steps  have  not  been  taken,  they  shall  adjourn  to 
some  future  time,  not  exceeding  twenty  days,  and  .shall  order  such 
notice  to  be  given,  or  such  preliminary  steps  to  be  taken,  and  a  majority 
of  the  commissioners  shall  be  competent  to  perform  any  of  the  require- 
ments of  this  chapter.     [74  v.  22,  §  3.I 

Sec  4571.  If  the  commissioners  find  that  the  bond  has  been  filed 
and  notice  given,  they  shall  proceed  to  hear  and  determine  the  petition, 
and,  if  they  deem  it  necessary,  shall  view  the  premises  along  the  pro- 
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posed  improvement,  and,  if  they  find  that  such  improvement  will  be 
conducive  to  the  public  health,  convenience,  or  welfare,  shall  order  the 
same  and  proceed  to  apportion  the  clearing  of  the  channel  of  such 
stream  in  a  fair  and  equitable  manner,  according  to  the  benefits  to  be 
derived  therefrom,  as  near  as  the  same  can  be  done,  among  the  owners 
of  lands  adjoining  or  adjacent  to  such  stream,  and  the  county  auditor 
shall  make  a  full  and  complete  record  of  all  such  i)roceedings  in  the 
journal  of  the  proceedings  of  the  commissioners.     [74  v.  22,  ^  3.] 

Sec.  4572.  The  commissioners,  whenever  they  order  such  improve-  Apoortionment 
ment,  shall  divide  the  same  into  suitable  sections,  not  less  in  number  ****"'  ^°*'^- 
than  the  owners  of  land  sought  to  be  affected,  and  shall  also  prescribe 
the  time  in  which  the  work  on  the  improvement  shall  be  completed  and 
by  whom  to  be  done;  and  they  shall  allow  all  reasonable  fees,  costs, 
and  expenses  incurred  in  viewmg  and  apportioning  such  improvement, 
to  be  paid  out  of  the  county  fund ;  and  whenever  the  commissioners 
deem  the  same  right  and  just,  they  shall  assist  in  the  clearing  of  any 
such  stream,  by  common  levy,  not  to  exceed  five- tenths  of  one  mill  on 
the  dollar's  valuation  in  any  year  in  their  county.     [74  v.  22,.  §  4.] 

Sec.  4573.     Whenever  the  land  to  be  benefited  by  such  improve-  when  benefited 
ment  is  in  two  or  more  counties,  the  commissioners  of  each  county  shall  |^an*o%*c"  ^i*" 
meet  and  divide,  as  before  specified,  the  clearing  of  such  stream  jointly, 
and  shall  be  governed  in  all  respects  by  the  provisions  of  this  chapter. 
[74  V.  22,  §5.] 

Sec.  4574.  In  such  case,  copies  of  the  notice  and  petition,  as  Petition,  and 
required  by  sections  four  thousand  Jive  hundred  and  sixty-eight  and  four  no"cc  in  such 
thousand  five  hundred  and  sixty-nine,  shall  be  filed  with  the  county  auditor 
of  each  county  in  which  any  part  of  such  land  is  situate ;  and  at  the  time 
of  hearing  of  the  petition,  and  at  the  time  of  hearing  the  report  of  the 
commissioners,  any  one  or  more  of  the  commissioners  of  such  counties 
may  meet  with  the  commissioners  of  the  county  in  which  the  petition 
was  first  filed,  and,  when  so  met,  shall  each  have  the  same  authority  to 
act  and  decide  as  if  they  were  severally  commissioners  of  such  county 
and  the  board  were  constituted  of  the  whole  number  of  commissioners 
present.     [74  v.  22,  §  6.] 

Sec.  4575.  Any  person  interested  in  such  improvement  may,  after  Notice  of  appeal, 
the  same  is  ordered,  take  an  appeal  from  the  proceedings  of  the  com-  "**  ^**"'*- 
missioners  to  the  probate  court  of  the  proper  county,  by  giving  written 
notice  thereof  to  the  auditor  of  such  county  \Cithin  five  days  after  the 
decision  of  the  commissioners,  and  by  filing  with  the  auditor  a  bond, 
with  two  or  more  suflScient  sureties,  conditioned  to  pay  all  costs  made 
upon  the  appeal,  in  case  the  decision  of  the  commissioners  be  sustained 
in  the  probate  court,  which  bond  shall  be  made  to  the  acceptance  of  the 
county  auditor  and  the  probate  judge  of  the  county,  indorsed  on  the 
same,  and  filed  by  the  probate  judge  with  the  other  papers  in  the  case ; 
and  when  two  or  more  persons  take  an  appeal,  the  probate  judge  shall 
order  the  consolidation  of  such  cases  into  one  case,  and  the  rights  of  all 
parties  in  interest  shall  be  investigated  by  the  jury  in  the  one  case  thus 
consolidated.     [74  v.  22,  §§  7,  8.] 

Sec  4576.     The  county  auditor  shall,  at  the  request  of  a  person  so  Tranicnpt.  and 
appealing,  his  agent  or  attorney,  make  and  deliver  to  such  person,  his  '^*  ^'*"*^  *  *'**  * 
agent  or  attorney,  a  full  and  complete  transcript,  duly  certified,  of  the 
proceedings  had  in  the  case,  which  transcript  shall  be  filed  with  the 
probate  judge  of  the  county  within  ten  days  from  the  filing  of  such 
bond.     [74  V.  22,  §  7.] 

Sec.  4577.     The  probate  judge,  upon  the  filing  of  such  bond  and  Drawing  the  jury 
transcript,  shall  cause  to  be  drawn  from  the  jury  box,  as  provided  by  *"**  vemre. 
law  in  other  cases,  a  jury  of  twelve  disinterested  freeholders  of  the 


1132 


Tit.  VI,  Ch.  3. 


REMOVAL  OF  DRIFT. 


§§  4578-4582. 


Notice  of  the 
meeting  of  the 
jury. 


Hearing  of  pre- 
liminary matters. 


Oath  and  report 
of  the  jury. 


Proceedings  on 
report  of  jury. 


Proceedings  when 
no  appeal  i.s  taken. 


county,  who  shall  constitute  a  jury  for  such  case,  and  shall  issue  a 
venire,  directed  to  the  sheriff  of  such  county,  returnable  on  a  day 
therein  named,  not  exceeding  thirty  days,  which  shall  specify  the  time 
of  meeting  of  the  jury  in  the  probate  court.     [74  v.  22,  §  8.] 

Sec.  4578.  The  applicant  shall  notify  all  persons  interested  in  the 
improvement,  of  the  time  fixed  by  the  probate  court  for  the  meeting  of 
the  jury,  and  if  any  person  interested  in  the  improvement  reside  out 
of  the  state,  or  cannot  be  served  in  writing  with  such  notice,  the  judge, 
being  notified  of  the  fact,  shall  cause  such  notice  to  be  published  for 
three  successive  weeks  in  some  newspaper  printed  or  of  general  circu- 
lation in  the  county ;  and  proof  of  the  publication  of  such  notice  shall 
be  filed  with  the  probate  court  before  the  impaneling  of  the  jury, 
together  with  the  proof  of  the  service  of  such  notice  in  writing  on  all 
persons  interested,  as  aforesaid,  at  or  before  the  time  so  sj>ecified. 
[74  V.  22,  §  8.] 

Sec.  4579.  At  the  time  specified  in  the  notice,  the  probate  judge 
shall  hear  and  determine  all  preliminary  questions,  and  if  he  find  that 
the  proceedings  in  appeal  have  not  been  perfected,  he  shall  dismiss  the 
appeal  at  the  costs  of  the  appellant,  and  certify  such  dismissal  to  the 
commissioners  of  the  county,  who  thereupon  shall  proceed  as  if  no 
appeal  had  been  taken ;  but  the  judge  may,  in  his  discretion,  order  and 
allow  the  correction  of  any  technical  defect,  error,  or  omission  in  mak- 
ing such  appeal.     [74  v.  22,  §  9.] 

Sec  4580.  The  judge  shall  administer  an  oath  to  the  jury  faith- 
fully and  impartially,  and  upon  actual  view,  if  so  required  by  either 
party,  to  determine  whether  such  improvement  will  be  conducive  to  the 
public  health,  convenience,  or  welfare,  and  the  jury  shall  file  a  report 
with  the  judge  within  ^\q  days  after  taking  such  oath,  unless  he,  for 
good  cause  shown,  shall  allow  further  time.     [74  v.  22,  §  9.] 

Sec.  4581.  Upon  the  return  of  the  jury,  the  probate  judge  shall 
make  a  record  of  all  the  proceedings  had  in  the  case  before  him,  and 
shall  also  make  such  order  as  to  payment  of  costs  as  are  provided  by 
law  in  similar  cases,  which  costs,  together  with  those  made  before  the 
commissioners,  shall  be  divided,  to  be  paid  in  fair  proportion  among 
the  appellants,  in  conformity  to  the  report  of  the  jury ;  but  if  the  report 
of  the  jury  shall  not  be  in  favor  of  the  appellant,  all  costs  made  on  such 
proceeding  in  the  probate  court  shall  be  taxed  to  and  paid  by  such 
appellant,  and  collected  as  judgments  at  law  in  other  cases;  but  if  two 
or  more  persons  have  appealed,  and  the  report  of  the  jury  be  for  some 
and  against  the  other  appellants,  the  probate  judge  shall  apportion  the 
costs  equitably  among  all  the  appellants,  except  those  in  whose  favor 
the  report  of  the  jury  is  made ;  and  the  jurors  shall  be  allowed  two 
dollars  each  per  day,  together  with  mileage, as  in  other  cases.     [74  v, 

22,  S  70-] 

Sec.  4582.  If  no  appeal  be  taken,  the  county  commissioners  upon 
the  expiration  of  the  time  .specified  by  them  for  finishing  the  improve- 
ment, and  upon  being  satisfied,  by  inspection  and  view,  that  any  part 
of  such  improvement  has  not  been  completed,  shall  proceed  to  sell  the 
same  to  the  lowest  responsible  bidder,  by  first  giving  notice  of  such  sale 
at  least  two  weeks  in  some  newspaper  of  general  circulation  in  the 
county  where  such  improvement  is  located,  specifying  the  time  when 
such  work  shall  be  completed,  and  they  shall  take  such  bond,  or  other 
security,  for  the  performance  of  such  work,  as  they  may  deem  proper; 
and  immediately  after  the  sale  they  shall  certify  to  the  county  auditor 
the  amount  each  section  sold  for,  together  with  a  correct  description  of 
each  piece  of  land,  and  the  auditor  shall  place  the  same  on  the  dupli- 
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cate,  to  be  collected  as  other  state  and  county  taxes  are  collected. 
[74  V.  22,  §  II.] 

Sec.  4683.  As  soon  as  the  work  is  completed  in  conformity  with  Payment  for  work 
such  sale,  and  to  the  satisfaction  of  the  commissioners,  they  shall  cer-  ^^"* 
tify  the  amount  due  each  person  to  the  auditor  of  the  proper  county, 
and  the  auditor  shall  draw  orders  for  the  payment  of  such  amount  out 
of  the  county  treasury ;  but  any  person  interested  may  pay  the  amount 
of  the  purchase  money  to  the  commissioners,  at  any  time  before  the 
same  is  charged  on  the  duplicate,  to  be  paid  by  them  to  the  purchasers 
of  such  section  or  sections  respectively.     [74  v.  22,  §  11.] 

Sec.  4584.     County  commissioners  have  the  same  power  to  keep  commissioners 
the  channel  of  any  stream  of  living  water  in  any  county  free  and  clear  ^^^^''"p  channel 
of  all  drifts,  timber,  or  other  obstructions,  in  the  same  manner  as  is 
provided  in  this  chapter  for  clearing  the  same.     [74  v.  22,  §  12.] 


CHAPTER  4. 

LEVEES. 

Section  Section 

45<5.  Probate  court  may  order  construction  of  4oii9.  When  riprapping  to  be  done. 

levees.  4600.  The  jury  and  venire. 

4586.  Petition   therefor — what   to  contain,  and  460],  Impaneling  jury  and  form  of  verdict. 

bond.  4r>02,  Trial  to  the  jury. 

4.')H7.  Notice  to  parties  interested.  4(>U3.  Proceedings  on  the  verdict. 

45H.S.  Applications  for  damages.  4004.  Fees  and  costs. 

4.'>!sy.   Hearing  on  prclimin.iry  matters.  4<iO.'>.  Court  may  correct  errors,  etc. 

40UO.  Hearing  on  the  merits,  and  proceedings  4r>(M).  When  proceedings  to  be  dismissed. 

thereon.  4<»07.  Repair  of  levees. 

4591.  Hearing  of  applications  for  damages.  4608.  When  levee  intersects  another  levee. 

4592.  Damages  must  be  paid  before  finsQ  order.  4<>0<J.  Proceedings  when  levee  benefits  a  road. 

4593.  The  final  order.  4010.  The  sale  of  the  work. 

4591.  How  assessments  of  work  to  be  made.  4611.  When  asses.sments  to  go  on  duplicate. 

4595.  Costs,  and  statement  for  parties.  4612.  Person  materially  affected  may  complain 

4596.  Meaning  of    the   word   **  levee "  in    this  of  error. 

chapter.  4613.  And  may  have  relief 

4597.  Change  in  route  authorized.  4614.  When   and  how    township    trustees   may 

4598.  When    another    viewer  or  engineer  ap-  establish  levees. 

pointed. 

Skc.  4585.     The  probate  court  of  any  county  may,  whenever  found  Probate  court  may 
to  be  conducive  to  the  public  health,  convenience,  or  welfare,  cause  to  "iejjfl^ncvcc"*^" 
located,  estabHshed,  and  constructed,  as  hereinafter  provided,  a  levee 
along  any  stream  or  water-course  of  any  kind  within  the  county,  for  the 
protection  of  land  from  overflow.     [73  v.  88,  §  i.] 

Skc.  4586.  When  there  is  filed  in  the  office  of  probate  judge  a  petidon  therefor 
petition,  signed  by  one  or  more  persons  owning,  controlling,  or  occupy-  —what  to  contain, 
ing  lands  adjacent  to,  or  who  shall  be  interested  in,  the  proposed  levee, 
setting  forth  the  necessity  for  the  same,  with  a  substantial  description 
of  the  proposed  starting  point,  route,  and  terminus,  and  a  bond,  with 
good  and  sufficient  surety  to  the  approval  of  the  judge,  payable  to  the 
state,  conditioned  to  pay  all  proper  costs  and  expenses  in  such  proceed- 
ings, in  case  the  levee  be  not  finally  ordered,  the  probate  judge  shall 
fix  a  time  for  hearing  the  petition,  not  more  than  thirty  days  from  the 
time  of  filing  the  same.     [73  v.  88,  §2.1 

Sec  4587.     The  judge,  or  one  of  the  petitioners,  shall  cause  a  Notice  to  parties 
notice  in  writing  to  be  given,  at  least  ten  days  before  the  day  set  for  interested, 
hearing  the  petition,  to  the  owner  of  each  tract  of  land,  and  to  the 
auditor  of  any  county  and  the  clerk  of  any  township  which  may  be 
affected  by  the  proceeding,  of  the  filing  and  pendency  of  the  petition, 
and  the  time  the  same  will  be  for  hearing  before  the  court;  and  if  any 
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4588-4591. 


Applications  for 
damages. 


Hearing  on  pre- 
liminary matters. 


Hearing  on  the 
merits,  and  pro- 
ceedings thereon. 


person  owning  lands  which  may  be  affected  by  the  proceeding  is  a  non- 
resident of  the  county,  or  if  such  owner  is  a  tuftipike  or  railroad  conir 
pany ,  such  notice  may  be  given  by  publication  for  two  consecutive  weeks, 
in  some  newspaper  of  general  circulation  in  the  county;  but  if  such 
railroad  company  has  a  principal  office,  or  a  regular  ticket  or  freight 
agent  in  the  county,  a  notice,  if  required  by  the  judge,  may  be  served 
by  leaving  a  copy  thereof  with  the  principal  officer  in  charge  of  such 
office,  or  with  such  ticket  or  freight  agent,  in  which  case  notice  to  such 
railroad  company  need  not  be  given  by  publication.     [73  v.  88,  §  2.] 

Sec.  4588.  An  owner  claiming  compensation  for  lands  appro- 
priated for  the  purpose  of  constructing  any  such  levee,  shall  make  an 
application  in  writing  therefor  to  the  court,  on  or  before  the  day 
appointed  for  hearing  the  petition,  and  on  failure  to  make  such  applica- 
tion, such  owner  shall  be  deemed  and  held  to  have  waived  all  right  to 
such  compensation.     [73  v.  88,  §3.] 

Sec.  4589.  On  the  day  set  for  the  hearing,  if  it  appear  to  the  court 
that  any  person  or  corporation  interested  in  the  levee  or  embankment 
has  not  been  notified  as  required  by  this  chapter,  or  that  any  requisite 
preliminary  steps  have  not  been  taken,  the  court  shall  continue  the 
case  not  exceeding  twenty  days,  and  order  such  notice  to  be  given  or 
such  other  preliminary  steps  to  be  taken ;  and  the  court  shall  have 
power  at  any  time  before  the  final  order  has  been  made  to  continue 
the  case  and  order  notice  to  be  served,  as  required  in  section  forty-five 
hundred  and  eighty-seven,  upon  any  owner  of  lands  who  may  be  found 
to  be  affected  by  said  proceeding,  and  who  has  not  been  served  with 
such  notice;  and  if  notice  is  given  after  the  time  originally  appointed 
for  the  hearing  of  the  petition,  the  petition  shall  be  regarded,  as  to 
such  owner  so  notified,  as  appointed  for  hearing  on  the  day  to  which 
the  case  is  continued  for  the  purpose  of  giving  such  notice.     [73  v. 

88,  §4.]     ^ 

Sec.  4590.     When   the  court  finds  that  notice  of  the  filing  and 

pendency  of  the  petition  has  been  given,  and  all  other  preliminary 
steps  taken,  it  shall  proceed  to  hear  and  determine  the  petition  upon 
the  papers  and  evidence ;  and  if  the  court  is  satisfied  that  the  levee 
will  be  conducive  to  the  public  health,  convenience,  or  welfare,  it  shall 
forthwith  appoint  three  competent,  disinterested  freeholders  of  the 
county,  who  shall  be  sworn  to  faithfully  and  impartially  perform  their 
duty  as  such  viewers,  and  they,  with  the  aid  of  a  competent  engineer, 
who  shall  be  appointed  at  the  same  time  by  the  court,  shall  proceed  to 
view  the  premises  along  the  proposed  route,  and  the  lands  to  be 
affected  by  the  proposed  levee,  and  make  a  report  of  their  proceedings 
in  writing  to  the  court  within  fifteen  days  from  the  datfe  of  their  appoint- 
ment, unless  in  the  discretion  of  the  court,  a  longer  time  shall  be 
given  them ;  which  report  shall  show  whether  in  their  opinion  the  con- 
struction of  the  levee,  substantially  on  the  route  petitioned  for,  will  be 
conducive  to  the  public  health,  convenience,  or  welfare,  what  owners 
of  land  should  assist  in  the  construction  of  the  proposed  levee,  and  in 
defraying  the  costs  and  expenses  thereof,  and  the  lots  or  lands,  and 
the  quantity  thereof,  which  will  be  benefited  by  such  levee ;  and  if  the 
court,  in  its  discretion,  deem  it  necessary,  it  may  order  the  engineer  to 
make  and  return,  at  the  same  time  the  viewers  make  their  report,  maps, 
plats,  and  profiles  of  the  proposed  levee  and  the  lands  which  may  be 
affected  by  the  same.     [73  v.  88,  §  5.] 

Sec.  4591.     If  the  viewers  report  in  favor  of  the  construction  of 
the  levee,  the  court  shall  appoint  a  day,  not  later  than  ten  days  from 


i  4588.     See  notes  to  I  4460. 
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the  filing  of  the  report,  when  it  will  hear  and  determine  all  applications  Hearing  of  ap- 
for  compensation  for* lands  appropriated,  and  the  necessity  for  the  §ami^c$/°*^ 
levee;  and  in  addition  to  the  petition,  report  of  viewers,  maps,  plats, 
and  profiles  of  the  engineer,  the  court  may  hear  further  evidence  and 
arguments  of  counsel  for  or  against  the  construction  of  such  levee; 
and  the  judge  shall  have  the  right  to  view  the  premises  before  the  final 
order  is  made,  and  the  court,  if  found  necessary,  shall  have  the  right 
to  continue  the  hearing  of  the  case  from  time  to  time,  in  its  discretion. 

[73  V.  88,  §  5.] 

Sec.  4592.     No  final  order  for  the  construction  of  such  levee,  or  Damages  must  be 
any  part  thereof,  shall  be  made  until  the  full  amount  of  compensation  Jrier'^^""  **"** 
for  land  appropriated  has  been  paid.     [73  v.  ZZ,  §  6.] 

Sec.  4593.  If,  upon  the  final  hearing  of  the  case,  the  court  finds  The  final  order, 
that  the  levee  ought  to  be  constructed,  and  is  necessary  and  will  be 
conducive  to  the  public  health,  convenience,  or  welfare,  it  shall  order 
the  same  to  be  located,  established  and  constructed ;  and  it  shall  also 
order  and  prescribe  the  site  of  such  levee,  and  shall  direct  the  engineer 
to  finally  locate,  level,  and  measure  the  same,  and  divide  it  into  suita- 
ble sections,  not  less  in  number  than  the  number  of  owners  of  land 
benefited  by  its  construction,  and  shall  prescribe  the  time  within  which 
the  work  upon  each  section  shall  be  completed,  and  by  whom  paid  for. 

[73  V.  88,  §  7.] 

Sec.  4594.  A  person  owning  lands  abutting  on  or  over  which  such  How  assessments 
levee  shall  pass,  shall  have  his  section  assigned  thereon,  within  or  along  made'^'"*** 
the  boundary  of  his  lands,  to  the  extent  of  the  assessment  made  against 
such  owner,  when  the  frontage  is  sufficient,  otherwise  the  same  shall  be 
thus  assessed  as  far  as  practicable ;  and  in  determining  the  number  of 
owners,  tenants  in  common,  and  the  owners  of  a  life  estate  in  any  tract 
of  land  with  tenants  in  common,  may  be  counted  as  one,  and  the  court 
may,  in  its  discretion,  order  such  tenants  in  common,  and  such  owners 
of  a  Hfe  estate,  to  pay  for  the  work  on  a  single  section  jointly,  in  propor- 
tion to  the  value  of  their  respective  interests.     [73  v.  2i!Z,%  7.] 

Sec.  4595.  The  court  shall  allow  and  assess  all  the  reasonable  fees,  costs,  and  state- 
costs,  and  expenses  of  locating  and  establishing  such  levee,  and  shall  "»*"*»  ^^^  parties, 
apportion  the  payment  of  the  same  equitably  among  the  parties  to  be 
benefited  thereby,  and  prescribe  the  time  within  which  the  assessment 
shall  be  paid,  and  render  judgment  therefor,  to  be  collected  as  other 
judgments;  and  the  judge  shall,  if  requested,  prepare  for  the  use  of 
the  party  making  the  request  a  brief  statement  in  writing,  describing 
briefly  his  apportionment  of  the  levee,  together  with  the  length,  height, 
width,  and  slope  of  the  same,  the  amount  of  costs  assessed  against  such 
party,  and  the  expenses  of  performing  the  work  apportioned  to  such 
arty,  when  to  be  paid,  and  by  what  time  the  work  shall  be  completed. 
73  V.  m,  §  8.] 

Sec.  4596.     The  word  **  levee,"  in  this  chapter,  shall  be  under-  Meaning  of  the 
stood  to  embrace  and  include,  with  or  without  being  specially  mentioned  Jhll  chapter* 
in  the  petition  for  a  main  levee,  any  side,  lateral,  or  spur  levee,  or 
levees  necessary  to  be  constructed  to  secure  the  objects  and  purposes 
for  which  any  main  levee  may  be  made.     [73  v.  88,  §  9.] 

Sec.  4597.     The  court  may,  in  making  the   final  order,  on   the  changes  in  route 
recommendation  of  the  viewers  and  engineer,  or  of  the  jury,  alter  or  »"»*»«>rued. 
change  the  termini  and  route  of  a  proposed  levee,  from  that  set  forth 
in  the  petition,  so  as  more  effectually  to  secure  the  objects  and  purposes 
of  the  original  petition,  if  the  compensation  for  lands  appropriated  is 
not  affected  thereby.     [73  v.  88,  §  10.] 

Sec  4598.     If  a  viewer  or  the  engineer  die,  resign,  or  refuse,  or  when  another 
neglect  to  perform  the  duties  required  of  him,  the  court  shall  forthwith  glneer  appointed. 
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appoint  an  eligible  person  to  fill  his  place,  who  shall  qualify  and  perform 
the  duties  the  same  as  if  originally  appointed.     [73  v.  88,  §  11.] 
When  riprapping       Sec.  4599.     If  it  be  found  nccessary  by  the  court  to  protect  such 
to  be  done.  levec  from  being  washed  away  by  high  waters  or  freshets,  that  any  por- 

tion of  the  same  should  be  riprapped  or  otherwise  protected  by  stone 
or  timber,  in  its  final  order,  it  may  direct  additional  work  to  be  done, 
particularly  describing  its  kind  and  character,  and  the  particular  place 
and  the  sections  on  which  the  same  shall  be  done.     [73  v.  88,  §  12.] 
The  jury  and  Sec.  4600.     If  at  the  time  set  for  hearing  the  petition  any  party  in 

^'*^"*"-  interest  demand  a  jury,  the  probate  judge  shall  select  and  impanel  a 

jury  of  twelve  disinterested  freeholders  of  the  county,  who  shall  consti- 
tute a  jury  for  the  case,  in  which  case  no  viewers  shall  be  appointed, 
and  the  probate  judge  shall  issue  a  venire  for  such  jury,  directed  to  the 
sheriff  of  the  couhty,  returnable  at  a  day  therein  named,  not  exceeding 
twenty  days,  which  venire  shall  specify  the  time  of  meeting  of  the  jury 
in  said  court;  and  the  rights  of  all  the  parties  in  interest  shall  be  inves- 
tigated in  one  c^e  and  by  one  jury.  [73  v.  88,  §  13.] 
Impaneling  jury  Sec.  4601.  At  the  time  fixed  for  the  meeting  of  the  jury,  any  party 
dict.^^*^™  °^  ^^"^     interested  may  challenge  any  juror  for  cause,  and  the  court  shall  hear 

and  determine  all  further  preliminary  questions  pertaining  to  the  case, 
and  may  direct  the  sheriff  of  the  county  to  fill  any  vacancies  which  may 
then  be  in  the  panel  arising  from  any  cause ;  and  the  judge  shall  there- 
upon administer  an  oath  to  the  jurors,  faithfully  and  impartially  to  try 
the  issues  submitted  to  them  in  the  case,  and  a  true  verdict  render 
according  to  the  law  and  evidence,  and  the  jury  shall  in  their  verdict 
report  in  writing  to  the  court :  • 

First — Whether  the  proposed  levee  will  be  conducive  to  the  public 
health,  convenience,  or  welfare. 

Second — The  amount  of  compensation  each  person  claiming  com- 
pensation for  lands  appropriated  for  the  construction  of  the  proposed 
levee,  is  entitled  to  in  case  the  same  is  located. 

Third — What  owners  of  lands  should  assist  in  the  construction  of  the 
proposed  levee,  and  in  defraying  the  costs  and  expenses  thereof,  and 
the  lots  and  lands,  and  the  quantity  thereof  which  will  be  benefited  by 
such  levee,  specifying  the  sections  and  work  to  be  done  and  by  whom 
to  be  paid  for,  as  provided  in  this  chapter.  [73  v.  88,  §  14.] 
Trial  to  the  jury.        Sec.  4602.     The  jurors  may,  in  the  discretion  of  the  court,  before 

making  up  their  verdict,  be  ordered  to  view  the  premises  along  the 
route  of  the  proposed  levee,  and  the  court  shall  direct  the  engineer  to 
make,  return,  and  lay  before  the  jury,  the  necessary  maps,  plats,  and 
profiles  of  the  proposed  levee  and  the  lands  which  may  be  affected  by 
the  same ;  the  parties  in  interest  may  offer  evidence,  and  may  be  heard 
in  person  and  by  counsel  before  the  jury,  and  the  jury  shall  be  subject 
to  the  judicial  direction  of  the  court  in  the  hearing  of  the  case  and  in 
making  up  its  findings  or  verdict,  and  shall  return  a  verdict  within  ten 
days  after  being  sworn,  unless  the  court,  for  good  cause  allow  further 
time ;  and  it  is  authorized  to  adjourn  the  proceedings  in  the  premises  as 
the  circumstances  of  the  case  may  require.  [73  v.  88,  §  15.I 
Proceedings  on  Sec.  4603.     Upon  the  retum  of  the  verdict  and  report  of  the  jur}% 

the  verdict.  the  court  shall  receive  the  same,  if  found  regular  and  in  accordance 

with  law,  and  thereupon  discharge  the  jury,  but  if  not  found  regular 
and  in  accordance  with  law,  he  shall  recommit  the  case  to  the  jury  with 
proper  instructions,  to  return  the  same  in  conformity  with  the  law;  and 
after  the  jury  have  returned  their  verdict  and  reported  according  to 
law,  they  shall  be  discharged,  and  the  court  shall  proceed  to  confirm 
the  verdict  and  report,  if  found  to  be  favorable  to  the  construction  of 
the  proposed  levee,  and  shall  also  make  an  order  for  the  payment  of 


1137 

4604-4609.  LEVEES.  77/.  VI,  Ch.  4. 


compensation,  as  found  by  the  jury,  for  lands  appropriated,  and  also 
for  the  performance  of  such  things  as  the  jury  shall  find  in  their  ver- 
dict; and  the  court  shall  also  make  and  enforce  such  further  orders  in 
the  premises  as  are  prescribed  in  sections ^//y^/fo^  hundred  and  ninety- 
three,  forty-five  hundred  and  ninety-four,  zxid  forty-five  hundred  and  ninety- 
five,  and  all  such  orders  as  may  be  necessary  to  the  complete  accom- 
plishment of  the  objects  and  purposes  of   this  chapter.     [73  v.  88, 

§  16.] 

Sec.  4604.  Jurors,  and  viewers  shall  each  be  allowed  pay  at  the  Fcca  and  costs, 
rate  of  one  dollar  and  fifty  cents  per  day,  and  mileage  at  five  cents  per 
mile  from  their  residence  to  the  office  of  the  probate  judge,  and  from 
there  to  the  place  of  the  location  of  the  proposed  levee,  in  case  of  a 
view ;  and  the  engineer  shall  be  allowed,  not  to  exceed  five  dollars  per 
day,  while  actually  employed,  and  all  other  costs  and  expenses  shall  be 
t^xed  as  is  provided  by  law  in  similar  cases,  and  all  costs  and  expenses 
of  the  probate  judge  shall  be  collected  and  retained  by  him  but  not  in 
excess  of  those  allowed  by  any  other  law.     [73  v.  88,  §  17.] 

Sec  4605.  The  probate  court  shall  have  power  to  correct  any  Court  may  correct 
irregularities  or  clerical  errors  or  mistakes  in  the  report  of  the  viewers,  *"^"»  **<=• 
or  in  the  verdict  of  the  jury  in  relation  to  the  lots  and  lands,  and  the 
quantity  and  the  ownership  thereof,  if  the  levee  shall  be  ordered  to  be 
constructed,  and  upon  a  final  order  being  made  for  the  construction  of 
the  proposed  levee,  the  judge  shall  make  a  record  of  the  proceedings 
had  in  the  case ;  and  the  court  may,  after  final  order,  extend  the  time 
for  the  completion  of  the  work  on  any  secton  of  the  proposed  levee,  if 
deemed  necessary.     [73  v.  88,  §  18.] 

Sec.  4606.  If  the  viewers  or  the  jury  report  against  the  construe-  whcnproceed- 
tion  of  the  levee,  or  if  the  court  at  any  stage  of  the  proceedings  before  USJa. *******' 
the  final  order  is  made,  find  that  such  levee  should  not  be  constructed, 
the  court  shall  dismiss  the  proceedings  at  the  costs  of  the  petitioners, 
who  shall  be  bound  jointly,  for  the  costs  and  expenses,  with  the  princi- 
pal or  principals  on  the  bond  given,  as  provided  'in  section  forty- 
five  hundred  and  eighty-six,     [73  V.  88,  ^19.] 

Sec.  4607.     When  it  becomes  necessary  to  repair  any*  levee  con-  Repair  of  levees, 
structed  under  the  provisions  of  this  chapter,  or  under  any  other  law, 
the  same  shall  be  done  under  this  chapter,  and  the  proceedings  therefor 
shall  conform  as  far  as  possible  to  proceedings  for  the  original  location 
of  a  levee.     [73  v.  88,  §  20.] 

Sec.  4608.  If  the  route  of  any  proposed  levee  extend  along  any  when  levee  in- 
natural  stream  or  water-course  and  over,  including  or  connected  with  j*^J**^"  another 
the  line  of  any  levee  already  constructed  or  partly  constructed,  the 
parties  interested  shall  be  entitled  to  have  the  amount  of  work  and 
expense  they  have  already  been  to  in  the  construction  of  such  levee, 
taken  into  account  in  determining  the  question  of  what  further  work 
and  expense,  if  any,  they  shall  be  required  to  pay  for,  in  the  construc- 
tion of  the  proposed  levee.     [73  v.  88,  §  21.] 

Sec.  4609.  When  any  levee  established  under  this  chapter  affects  Proceedings  when 
beneficially  any  public  or  incorporated  turnpike  road  or  railroad  so  that  |.^J*  benefits  a 
the  road-bed  or  track  on  any  such  road  will  be  made  better  or  safer  by 
the  construction  of  the  levee,  there  may  be  apportioned  to  the  county, 
if  a  county,  state,  or  free  turnpike  road,  to  the  township,  if  a  township 
road,  and  to  the  company,  if  a  corporate  turnpike  road  or  railroad,  such 
portion  of  the  work,  costs,  and  expenses  thereof,  as  if  they  were  private 
individuals,  and  the  court  shall  require  them  to  pay  for  such  work  and 
pay  such  costs  and  expenses  in  like  manner  as  individuals,  except  that 
when  a  county  or  township  is  ordered  to  pay  for  any  such  work  an<J 
pay  such  costs  and  expenses,  the  commissioners  of  the  county  and  the 
72 
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trustees  of  the  township  are  required  to  pay  for  such  work  and  such 
costs  and  expenses  from  the  general  fund  of  the  county,  or  township. 
[73  V.  88,  §  22.] 

Sec.  4610.  The  levee  shall  be  constructed  and  compensation  paid 
within  the  time  specified  in  the  order  of  the  court,  and  upon  the  making 
of  the  final  order,  the  judge  shall  immediately  give  notice  of  the  sale 
of  such  work  by  sections,  or  parts  of  sections,  to  the  lowest  bidder,  by 
printed  or  written  handbills;  the  time  of  sale  shall  not  be  less  than  ten 
nor  more  than  twenty  days  from  the  date  of  the  notice,  and  the  place 
shall  be  either  at  the  door  of  the  court  house,  or  at  either  terminus  of 
the  levee,  as  the  judge  may  direct;  and  he  shall  take  such  security  for 
the  performance  of  such  work  and  for  the  payment  of  all  damages  to 
the  parties  interested  in  case  the  same  is  not  completed  within  the  time 
and  in  the  manner  prescribed,  as  he  may  deem  necessary,  and  he  shall, 
immediately  after  such  sale,  enter  his  proceedings  on  his  journal  and 
make  them  a  part  of  the  record  in  the  case ;  and  he  shall,  in  case  of  a 
sale  of  the  work  to  the  person  who  is  ordered  to  pay  for  the  same,  only 
take  the  bond  as  aforesaid.     [73  v.  88,  §  24.] 

Sec.  4611.  In  all  other  cases  the  judge  shall  fix  the  time  within 
which  the  parties  who  have  been  ordered  to  pay  for  the  work  so  sold, 
shall  pay  into  the  court  their  portion  of  the  work  at  the  price  so  sold, 
and  in  case  the  same  is  not  paid  by  the  time  so  fixed  he  shall  certify  to 
the  county  auditor  the  several  amounts,  including  costs  and  expenses 
apportioned  so  assessed  against  each  owner  or  person  interested  as  afore- 
said, not  before  paid,  describing  each  piece  or  parcel  of  land  so  to  be 
charged;  and  the  auditor  shall  thereupon  enter  the  same  on  the  dupli- 
cate to  be  collected  as  other  taxes,  and  when  collected  the  same  shall 
be  paid  over  to  the  persons  entitled  thereto,  upon  the  order  of  the 
probate  judge,  whenever  he  shall  be  satisfied  that  the  several  sections 
have  been  completed  according  to  the  order  of  the  court  before  made ; 
in  case  of  a  failure  to  sell  any  portion  of  the  work  at  any  lettings,  and 
in  case  any  purchaser  at  any  letting  fails  to  give  bond  or  complete  any 
part  of  the  work  as  required,  the  judge  shall  proceed  to  again  let  the 
same  and  nlake  all  necessary  orders  in  relation  thereto  as  prescribed  in 
this  section.     [73  v.  88,  §  24.] 

Sec  4612.  No  person  shall  be  permitted  to  take  advantage  of  any 
error  committed  in  any  proceeding  to  locate,  establish,  and  construct, 
or  repair  a  levee  under  the  provisions  of  this  chapter,  nor  of  any  error 
committed  by  the  probate  judge  or  probate  court,  the  viewers,  or  the 
jury  in  the  case,  or  by  the  engineer  or  other  person,  in  such  proceed- 
ings, nor  of  any  informality,  error,  or  defect  appearing  in  the  record  of 
the  proceedings,  nor  of  want  of  notice  to  the  owner  of  any  lands 
affected  thereby,  unless  the  party  complaining  is  first  shown  to  be 
materially  and  substantially  affected  thereby.     [73  v.  88,  §  25. J 

Sec.  4613.  But  the  court  in  which  any  action  may  be  brought  to 
enjoin,  reverse,  or  declare  void  the  proceedings  by  which  any  such 
levee  is  ordered  to  be  located,  established,  constructed,  or  repaired,  or 
to  enjoin  the  performance  of  any  work,  or  the  assessment  or  collection 
of  any  costs  and  expenses  ordered  by  the  probate  court  for  the  pur- 
poses aforesaid,  may,  if  there  be  manifest  error  in  such  proceedings 
affecting  materially  the  substantial  rights  of  any  plaintiff,  in  such  action, 
set  the  same  aside  as  to  such  plaintiff  without  affecting  the  rights  or 
liabilities  of  the  other  parties  in  interest;  and  the  court  shall,  on  the 
final  hearing,  make  such  order  in  the  premises  as  may  seem  equitable 
and  just,  and  may  order  the  work  done,  and  the  costs  and  expenses 
paid,  by  the  plaintiff,  or  the  amount  of  money  returned  to  the  auditor 
of  the  county  against  the  plaintiff,  or  any  part  thereof,  to  remain  on  the 
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duplicate  for  collection,  or  may  perpetually  enjoin  the  same  or  any  part 
thereof;  the  costs  of  such  action,  and  of  the  proceedings  had  therein 
shall  be  apportioned  among  the  parties,  or  paid  out  of  the  county  treas- 
ury, in  whole  or  in  part,  as  justice  and  equity  may  require  and  the 
court  direct.     [73  v.  88,  §  25.] 

Sec.  4614.     The  trustees  of  any  township  through  which  a  stream  when  and  how 
or  river  subject  to  overflow  passes  may,  on  application  of  any  party,  m^^JsiSjJSi"**' 
enter  upon  any  land  in  their  township,  to  view  any  proposed  levee  or  lerecs. 
embankment,  for  the  purpose  of  protecting  any  land  held  by  more  than 
one  person,  and  cause  such  levee  or  embankment  to  be  located  and 
constructed,  whenever,  in  their  opinion,  the  same  is  demanded  by  or 
will  be  conducive  to  the  public  health,  convenience,  or  welfare;  and 
they  may  appropriate  private  property,  according  to  the  provisions  of 
law  relating  to  the  appropriation  of  private  property  to  the  use  of  cor- 
porations; but  before  any  proceedings  shall  be  taken  by  the  trustees 
under  this  section,  the  expenses  and  cost  of  location  and  construction, 
and  all  other  costs  and  expenses  necessary  or  incident  to  the  location 
or  construction  of  the  proposed  levee,  shall  be  guaranteed  or  paid  to 
the  trustees  by  the  parties,  or  some  of  them,  interesced  in  the  construc- 
tion of  the  levee.     [57  v.  88,  §§  i,  2.] 
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How  state  roads        Sec.  4615.     All  State  roads,  hereafter  laid  out,  shall  be  not  more 
width"''  *°**         than  sixty  nor  less  than  forty  feet  wide,  and  proceedingis  therefor  shall 

be  by  petition  to  the  county  commissioners,  as  hereinafter  provided. 
[51  V.  388,  §§  I,  6.] 
Petition  for— what      Sec.  4616.     All  petitions  for  a  state  road  shall  specify  the  place  of 
to  contain.  ^^^  beginning,  the  intermediate  points,  if  any,  and  the  place  of  termi- 

nation of  the  road.     [51  v.  388,  §  2.] 
Appointment  of         Sec.  4617.     Ou  application  by  petition,  signed  by  at  least  twenty 
commissioners.      freeholders  of  each  county  through  which  it  is  proposed  to  lay  out  and 

establish  any  state  road,  the  board  of  commissioners  of  each  county 
shall  appoint  one  disinterested  freeholder  of  their  respective  counties  as 
commissioners  to  view  and  survey  the  road.     [51  v.  388,  §  3.] 
Bonds  to  be  given.      Sec.  4618.     Previous  to  granting  an  order  on  such  petition  one  of 

the  parties  in  each  county  interested  in  the  location  of  the  road,  shall 
enter  into  a  bond  with  two  or  more  responsible  freeholders  in  such 
county  as  sureties,  to  the  satisfaction  of  the  county  commissioners,  pay- 
able to  the  state,  and  conditioned  for  the  payment  of  all  expenses  which 
may  accrue  in  the  location  of  the  road,  in  case  the  same  should  not  be 
established  a  public  highway.  [51  v.  388,  §  4.] 
Duties  of  county  Sec.  4619.  On  the  filing  of  a  petition  and  bond,  which  shall  be  at 
commissioners.      ^^  same  session  of  the  commissioners  in  each  of  the  counties  interested 

in  the  location  of  the  road,  the  commissioners  shall  issue  their  order, 
directing  the  commissioners  by  them  appointed,  to  meet  at  the  place  of 
the  beginning  of  the  road,  on  the  first  Wednesday  of  the  month  then  next 
ensuing,  and  such  commissioners,  when  met,  shall  employ  a  skillful  sur- 
veyor, chain  carriers,  a  marker,  and  other  assistants,  if  necessary,  and 
proceed  to  the  discharge  of  the  duties  of  their  appointments  respect- 
ively; and  each  commissioner,  surveyor,  and  chain  carrier  shall,  before 
entering  on  the  duties  of  his  appointment,  take  an  oath  to  discharge  his 
duties  faithfully  and  according  to  law.  [51  v.  388,  §  5.] 
Route  of  road,  etc.  Sec.  4620,  Each  rcAd  shall  be  laid  out  from  the  place  of  begin- 
ning to  the  place  of  termination  on  the  most  direct  route  that  suitable 
ground  can  be  found  whereon  to  establish  the  same,  always  ha\'ing 
regard  to  the  intermediate  points,  if  any,  and  all  roads  established 
agreeably  to  the  provisions  of  this  chapter  shall  be  opened  and  con- 
sidered public  highways.     [51  v.  388,  §  6.] 

Sec.  4621.  The  commissioners  appointed  to  lay  out  and  establish 
the  road,  shall  cause  the  same  to  be  correctly  surveyed  and  marked 
throughout  the  whole  distance  of  the  same,  and  note  the  courses  and 
distances  thereof;  and  at  the  end  of  each  mile,  shall  mark  the  number 
thereof,  on  a  tree,  or  a  monument  erected  by  them  for  that  purpose;  and 
the  commissioners  and  surveyor  of  each  road  shall  make  a  certified 
return  of  the  survey  and  plat  of  the  whole  length  of  the  road,  specify- 
ing therein  the  distance  the  same  is  laid  out  in  each  county,  and  whether, 
in  their  opinion,  the  public  convenience  requires  the  establishment  of 
the  road,  or  any  part  thereof;  one  complete  copy  of  which  return  shall 
be  signed  by  a  majority  of  the  road  commissioners  and  the  surveyor, 
and  immediately  deposited  in  the  commissioners'  office  in  each  county 
in  which  any  part  of  the  road  is  laid  out,  and  the  auditor  of  the  county 
shall  file  the  same  in  his  office.  [51  v.  388,  §  7.] 
Notice  by  ad-  gEC.  4622.     If  the  Commissioners  report  in  favor  of  the  establish- 

vertisement.  r     i  j      i  •     •  /■     t 

ment  of  the  road,  the  county  commissioners  of  the  respective  counties 
shall, 'at  their  next  session  after  the  filing  of  the  report,  order  the  auditor 


Duties  of  road 
commissioners 


\  4615.    A  state  road  is  a  road  running  into  or  through  two  or  more  counties.    St^tt  v.  TVmu. 
Wood  Co.,  17  O.  184. 

J  4620.     A  state  road  and  a  county  road  may  co-exist  as  to  the  part  occupied  in  comnton.  Biske* 
V.  Richartis,  9  O.  S.  495. 
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to  cause  a  notice  thereof  to  be  published  in  some  newspaper  of  general 
circulation  in  the  county,  for  four  consecutive  weeks  before  the  next 
meeting  of  the  board,  notifying  all  parties  interested  in  the  establish- 
ment of  the  same,  that  the  commissioners  of  the  counties  will  hear  par- 
ties in  favor  of  or  against  the  establishment  of  the  road,  and  the  appli- 
cation for  damages,  and  compensation  for  lands  appropriated,  of  any  per- 
son on  account  of  the  location  of  the  road  through  his  lands.     [5 1  v. 

388,  §  8-1 

Sec.  4623.     All  persons  who  do  not  make  application  for  compen-  Second  pubuca- 

sation  or  damages  at  the  next  regular  session  of  the  commissioners, 
after  the  publication  of  such  notice,  shall  be  considered  and  held  to 
have  released  all  claim  to  damages  by  reason  of  the  location  of  the 
road;  and  if  there  be  any  lands,  the  owners  of  which  have  not  granted 
the  right  of  way,  nor  filed  their  application  for  damages  with  the  county 
commissioners,  the  whole  case  shall  be  continued  to  the  next  regular 
session  of  the  commissioners,  and  they  shall  again  order  the  auditor  to 
cause  notice  to  such  owners  and  all  other  persons  interested,  to  be  pub- 
lished in  some  newspaper  of  general  circulation  in  the  county,  for  four 
consecutive  weeks  before  their  next  meeting,  that  they  will,  at  such 
meeting,  hear  all  applications  for  damages.     [51  v.  388,  §  8.] 

Sec.  4624.  If  any  person  consider  himself  aggrieved  by  the  loca-  Appointment 
tion  or  widening  of  the  road  through  his  premises,  he  shall  file  a  peti-  SaSSgel.^ '******" 
tion  in  writing,  describing  the  lands  on  which  he  claims  damages,  with 
the  commissioners  of  the  proper  county,  at  their  next  regular  session 
after  the  publication  of  the  notice  provided  for  in  the  preceding  sec- 
tions; and  the  commissioners  shall  appoint  a  jury  of  three  disinterested 
freeholders  of  the  county,  who,  after  taking  an  oath  to  faithfully  and 
impartially  discharge  the  duties  imposed  upon  them  by  this  chapter, 
shall  proceed  to  view  the  road  the  entire  distance  the  same  may  have 
been  located  through  the  premises  of  the  complainaijt,  and  of  minors, 
idiots,  lunatics,  or  insane  persons,  where  the  same  are  known,  and 
assess  the  compensation  to  be  paid  in  money  for  the  property  sought  to 
be  appropriated,  without  deduction  for  benefits  arising  from  the  loca- 
tion of  the  road ;  but  the  petitioners  for  the  road,  or  any  one  of  them, 
may  obtain  a  relinquishment  of  damages  and  right  of  way  from  any 
person  through  whose  land  the  road  may  be  located.     [51  v.  388,  §  9.] 

Sec.  4625.  If  the  commissioners  are  satisfied  that  the  amount  so  Payment  of 
assessed  and  determined  by  the  jury  aforesaid  be  just  and  equitable,  ***^*«"- 
and  that  the  road  or  any  part  thereof  will,  in  their  opinion,  be  of  suflfi- 
cient  importance  to  the  public  to  cause  the  compensation  and  damages 
to  be  paid  by  the  county,  they  shall  order  the  same  to  be  paid  to  the 
claimant  from  the  county  treasury ;  but  if,  in  their  opinion,  the  road  is 
not  of  sufficient  importance  to  the  public,  to  cause  the  same  to  be  paid 
by  the  county,  they  may  refuse  to  establish  the  same  a  public  highway, 
unless  the  damages  and  expenses  are  paid  by  the  petitioners ;  but  if 
there  be  no  applications  for  damages,  or  the  damages  are  paid  by  the 
county  or  petitioners,  then  and  in  either  case,  the  commissioners  may 
establish  the  same  a  public  highway,  and  order  the  same  to  be  recorded. 
[51  V.  388,  §  10.1 

Sec.  4626.     The  following   persons  required  to   render  services  compensation  of 
under  this  chapter,  shall  receive  compensation  for  each  day  necessarily  em"iio**"°etc*' 
employed,  as  follows,  to  wit :  Commissioners,  two  dollars,  chain  carriers,  ^ 

markers,  and  other  assistants,  one  dollar,  and  surveyors  two  dollars  and 
fifty  cents,  per  day,  each,  to  be  charged  as  costs  and  expenses;  the 
commissioners  to  be  paid  out  of  the  county  treasury  of  their  respective 


\  4623.     See  note  to  «ictien  4047. 
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counties,  on  the  order  of  the  county  auditor ;  and  the  fees  of  the  sur- 
veyor, marker,  chain  carriers,  and  other  assistants,  shall  be  equally 
divided  among  all  the  counties  interested,  and  paid  out  of  the  county 
treasury  of  the  respective  counties,  on  the  order  of  the  county  auditors. 

[51    V.   388,  §11.1 

Sec.  4627.  An  appeal  from  the  final  decision  of  the  commission- 
ers, on  any  application  for  damages  or  compensation  sustained  by  the 
location  of  any  state  road,  shall  be  allowed  to  the  probate  court  of  the 
proper  county,  if  notice  of  such  appeal  be  given  by  the  appellant 
during  the  same  session  of  the  commissioners  at  which  such  decision 
was  made,  and  the  appellant  shall,  within  ten  days  thereafter,  enter  into 
bond  with  good  and  sufficient  surety,  to  be  approved  by  the  county 
auditor,  for  the  payment  of  all  costs  and  expenses,  arising  from,  or  in 
consequence  of,  such  appeal ;  and  the  appellant  shall,  within  five  days 
thereafter,  deliver  to  the  probate  judge  a  transcript  of  the  proceedings 


The  jury»  and  its 
procecdisgs. 


Costs  on  appcaL 


When  costs  and 
damages  paid  by 
county. 


When  the  road 
can  be  estab- 
h&hed. 


Fees  and  costs. 


How  width  re- 
duced. 


had  before  the  commissioners.     [51  v.  388,  §  12.J 

Sec.  4628.  Upon  receiving  the  transcnpt,  the  judge  shall  imme- 
diately issue  a  summons  against  the  obligors  in  the  bond  filed  under 
section  forty-six  hundred  and  eighteen,  which  shall  be  served  and  returned 
as  other  writs  of  like  character;  in  such  suit  the  appellant  shall  be 
plaintiff  and  the  obligors  defendants;  and  upon  the  return  of  service, 
the  judge  shall  cause  a  jury  of  twelve  men  to  be  selected  and  returned 
by  the  sheriff  and  clerk  as  provided  by  law,  and  such  proceedings  and 
trial  may  be  had  before  the  jury  as  are  provided  in  chapter  four  ;  and 
upon  return  of  their  verdict  to  the  probate  judge,  he  shall  enter  the 
same  on  record,  with  the  former  proceedings,  and  certify  the  decision 
to  the  county  auditor,  and  the  decision  made  and  recorded  shall  be 
final,  except  as  hereinafter  provided.     [51  v.  388,  §  12.] 

Sec.  4629.  In  all  cases  of  appeal  from  the  final  decision  of  the 
county  commissioners,  as  provided  in  section  forty-six  hundred  and 
iwenty-seveny  the  appellant  shall  pay  all  costs  that  may  accrue  in  conse- 
quence of  said  appeal,  unless  the  award  rendered  by  the  jury  in  the 
probate  court  shall  exceed  in  amount  the  award  rendered  by  the  jury 
appointed  by  the  county  commissioners.     [51  v.  388,  §  13.] 

Sec.  4630.  If,  upon  the  reception  of  the  decision  obtained  in  the 
probate  court,  the  county  commissioners  shall  not  deem  the  road  of 
sufficient  importance  to  cause  the  expenses  incurred  and  damages 
assessed  in  the  probate  court  to  be  paid  by  the  county,  they  may  refuse 
to  establish  the  same,  unless  the  parties  interested  in  the  location  of  the 
road,  shall  pay  or  cause  to  be  paid,  before  the  opening  of  the  road, 
to  the  satisfaction  of  the  county  commissioners,  in  case  the  road 
is  established  a  highway,  all  expenses  incurred  and  damages  assessed ; 
but  the  commissioners,  if  in  their  opinion  a  part  only  of  the  road  will 
be  of  public  utility,  may  record  and  establish  such  useful  part,  and 
reject  the  residue,  in  case  it  be  capable  of  division.     [51  v.  388,  §  14.] 

Sec  4631.  If  the  expense  and  damages  are  paid  or  secured  to  be 
paid  as  aforesaid,  or  the  commissioners  direct  the  same  to  be  paid  by 
the  county,  then  and  in  either  case,  they  shall  enter  an  order  that  the 
road  be  established  a  public  highway.     [51  v.  388,  §  15.] 

Sec.  4632.  For  services  required  by  sections  fofiy-six  hundred 
and  fwenty'-seven  and  forty-six  hundred  and  twenty-eight  the  officers  and 
other  persons,  shall  each  be  entitled  to  the  same  fees  as  they  are  entitled 
to  by  law  for  like  services  in  other  cases ;  the  auditors  to  be  paid  out 
of  the  county  treasury,  and  the  judge  and  others  entitled  to  fees,  to  be 
taxed  in  the  bill  of  cost^  in  the  cause  in  court.     [51  v.  388,  §  t6.] 

Sec.  4633.  The  county  commissioners  of  any  county,  upon  notice 
given  in  some  newspaper  of  general  circulation  in  the  county,  for  four 
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consecutive  weeks,  and  on  petition  presented  to  them,  signed  by  at 
least  twelve  freeholders  of  the  county,  if  they  deem  it  just  and  proper 
so  to  do,  may  reduce  the  width  of  any  state  road,  or  any  part  thereof, 
to  any  width  not  less  than  forty  feet,  or  increase  the  width  of  any  such 
road  to  any  width  not  more  than  sixty  feet,  and  shall  order  the  county 
auditor  to  make  a  record  of  the  same;  but  the  commissioners  shall, 
previous  to  making  any  such  order,  appoint  three  disinterested  citizens 
of  the  county,  to  view  and  report  to  them,  under  oath,  as  to  the  utility 
of  such  proposed  change,  and  also  the  width  which  in  their  opinion 
would  be  necessary.     [51  v.  338,  §  17^.] 

Sec.  4634.  Any  part  of  a  state  road  in  any  county  may  be  turned  How  turned,  ai- 
or  altered,  or  its  beginning  or  true  course  ascertained,  or,  where  it  has  J.*c****  vacated, 
become  useless  or  has  remained  unopened  for  the  term  of  five  years, 
may  be  vacated,  by  the  commissioners  of  such  county,  and,  when  it 
has  been  injured  or  destroyed,  it  may  be  repaired  by  the  township 
trustees;  and  proceedings  for  such  purposes  shall  be  had  and  conducted 
as  provided  in  like  cases  for  county  roads.     [52  v.  19,  §  i ;  51  v.  303, 

§§1-39;  71  V.  71,  §1] 

Sec.  4635.     All  alterations  of  state  roads  made  and  established  certain  aitera- 
prior  to  March  29,  1859,  shall  form  part  of  such  road,  and  so  much  of  tions  established, 
the  original  road  as  lies  between  points  which  the  alteration  intersected 
shall  be  and  remain  vacated.     [56  v.  75,  §  i.] 

Sec  4636.     Any  state  road  or  part  of  such  road  which  has  hereto-  vacation  by  non- 
fore  been  authorized,  which  remains  unopened  for  public  use  for  the  "•**'• 
space  of  ten  years,  shall  be  vacated,   and  the  authority  for  opening 
revoked  for  non-user.     [51  v.  303,  §  29.] 


OHAPTEB  2. 
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Section 

46H7.  Width  of  county  roads. 

4638.  The  petition  and  bond. 

4639.  Judgment  for  costs,  and  suit  on  bond. 
4610.  what  petition  to  contain. 

4641.  Notice  of  application. 

4642.  Appointment  of  viewers  and  surveyors. 

4643.  Alitu  order. 

4644.  If  viewer  fail  to  attend,  how  another  ap- 
pointed. 

Notice  to  land  owners. 

Duties  of  viewers. 

When  compensation  and  damages  not  to 

be  assessed. 
Who  may  administer  oaths. 
Duties  of  surveyor,  etc. 

4650.  Duties    of   commissioners  on  report   of 

view. 

4651.  Duties  on  report  of  damaees 

4652.  Application  tor  and  proceedings  on  review. 

4653.  Proceedings  on  report  of  reviewers. 


4645 
4o4o 
4647 

4648 
4649 


Section 

4654.  To  find  the  line  of  a  road. 

4655.  Application  to  turn  road. 

4656.  Proceedings  on  report  of  viewers. 

4657.  Application  for  road  on  county  line. 

4658.  Proceedings  on  viewers*  report. 

4659.  How  width  of  road  on  state  line  deter- 

mined. 

4660.  How  road  to  be  opened. 

4661.  Application  for  vacation. 

4662.  Appointment  and  report  of  viewers. 
4668.  Penalties  against  viewers  and  surveyor. 

4664.  Fees  of  viewers,  markers,  etc. 

4665.  Repair  of  roads  washed  out. 

4666.  Application  for  damages,  and  proceedings. 

4667.  Fees  under  last  two  sections. 

4668.  Vacated  when  unopened  for  seven  years. 

4669.  Certain  alterations  established. 

4670.  Commissioners  must  mark  line  of  road  by 

stone  monuments. 


Sec  4637.     All  county  roads  hereafter  laid  out  and  established  width  of  county 
shall  be  not  less  than  thirty  nor  more  than  sixty  feet  wide,  to  be  deter-  '®****' 
mined  by  the  viewers  as  hereinafter  provided,  except  that  when  the  road 
is  upon  the  state  line,  the  county  commissioners   may  determine  the 


1 4686.    The  public  right  to  a  highway  may  be  lost  by  non-user.    Fox  v.  Hart,  11  O.  414. 
See  note  to  section  4668. 


^  4S^7.     An  order  to  open  a  road  less  than  the  statutory  width  is  erroneous.     Burtvws  v. 
/  'amdrr'ier,  3  O.  383. 
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width,  not  less  than  fifteen  nor  more  than  thirty  feet  of  the  land  to  be 
taken  in  this  state.     [62  v.  69,  §  i  ;  48  v.  56,  §1.] 

Sec.  4638.  Applications  for  laying  out,  altering/  changing  the 
width  of,  or  vacating  any  county  road  shall  be  by  petition  to  the  county 
commissioners,  signed  by  at  least  twelve  freeholders  of  the  county  resid- 
ing in  the  vicinity  where  the  road  is  to  be  laid  out,  viewed  or  reviewed, 
altered  or  vacated,  and  one  or  more  of  the  signers  to  any  such  petition 
shall  enter  into  bond  with  sufficient  surety,  payable  to  the  state  for  the 
use  of  the  county,  conditioned  that  the  persons  making  such  application 
shall  pay  into  the  treasury  of  the  county  the  amount  of  all  costs  and 
expenses  accruing  thereon  in  case  the  application  shall  fail;  and  in  case 
the  application  shall  not  fail,  the  commissioners  may,  in  their  discretion, 
order  the  petitioners  to  pay  any  or  all  costs  and  expenses  of  such  appli- 
cation, or  may  pay  all  or  any  portion  thereof  out  of  the  county  treasury. 
[70  V.  134,  §  2;  64  v.  68,  J$§  1,2.] 

Sec.  4639.  When  the  commissioners  make  such  an  order,  and 
the  petitioners  fail,  neglect,  or  refuse  to  pay  the  costs  and  expenses,  the 
persons  signing  the  bond  shall  be  liable  thereon  for  the  full  amount  of 
all  the  costs  and  expenses  of  the  application,  and  the  auditor  of  the 
county  shall  deliver  the  bond  to  the  prosecuting  attorney,  who  shall 
collect  and  i>ay  the  same  to  the  county  treasurer;  and  in  all  cases  of 
contest  the  court  having  jurisdiction  of  the  case  shall  have  full  power 
to  render  judgment  for  costs  according  to  justice  between  the  parties. 
[70  V.  134,  §  2.] 

Sec.  4640.  Petitions  for  laying  out,  vacating,  or  altering  a  county 
road  shall  specify  the  place  of  beginning,  the  intermediate  points,  if 
any,  and  the  place  of  termination  of  the  road,  or  part  proposed  to  be 
altered  or  vacated.     [53  v.  119,  §  3. 1 

Sec.  4641.  Previous  to  any  such  petition  being  presented,  notice 
thereof  shall  be  given  by  advertisement  set  up  at  the  auditor's  office, 
and  in  three  public  places  in  each  township  through  which  any  part  of 
the  road  is  to  be  laid  out,  altered,  or  vacated,  at  least  thirty  da)'s  pre- 
vious to  the  meeting  of  the  commissioners  at  which  the  petition  shall  be 
presented,  and  stating  the  time  when  such  petition  is  to  be  presented; 
and  the  substance  thereof  shall  be  published  for  four  consecutive  weeks 
before  the  presentation  of  any  such  petition,  in  some  newspaper  pub- 
lished in'the  county  in  which  the  road  sought  to  be  established,  altered, 
or  vacated  by  such  petition  is  situated,  if  tliere  be  a  newspaper  therein. 
{(^6  V.  68,  §  4.] 

Sec.  4642.  On  the  presentation  of  the  petition,  if  the  commis- 
sioners are  satisfied  that  notice  has  been  given  as  aforesaid,  they  shall 
appoint  three  disinterested  freeholders  of  the  county  as  viewers,  who 
shall  also  be  a  jury  to  assess  and  determine  the  compensation  to  be 
paid  in  money  for  the  property  sought  to  be  appropriated,  without 
deduction  for  benefit  to  any  property  of  the  owner,  and  to  assess  and 
determine  how  much  less  valuable,  if  any,  the  land  or  premises  from 


4638.    A  proceeding  to  establish  a  road  can  not  be  united  with  a  proceeding  to  vacate.  Gtddes 
V.  Rice,  24  O.  S.  60. 


l}c 


4640.     A  county  road  may  be  located  in  or  through  an  incorporated  village  or  city. 
^cLaugkUn,  17  O.  99;  Butman  v.  Fowler^  lb.  101. 


WeiU 


^^  4642.  When  it  may  be  shown  that  petition  was  not  signed  by  twelve  freeholders^  no  notice 
given.     Anderson  v.  Commrs  Hamilton  Co.^  12  O.  S.  635. 

After  the  jurisdiction  of  the  commissioners  has  attached,  it  can  not  be  defeated  by  any  num- 
ber of  the  petitioners  afterward  becoming  remonstrants.     Grinneil  v.  Adams,  84  O.  5.  44 

An  asse^!«meni  of  damages  may  be  made  by  viewers  in  the  ^rst  instance,^  provided  a  right  of 
appeal  is  given  to  a  court  in  which  they  may  be  assessed  by  a  constitutional  jury.  LamAv.Lasu, 
4  O.  S.  1G7 :  Kramer  v.  C.  &»  P.  R.  Co.,  5  O.  S  140;  Reckner  v.  Warner,  22  O.  S.  275. 

The  report  of  two  viewers  is  insuflicicnr.     In  re  Wells  Co.  Road,  7  O.  S.  16. 

Sec  also  Mi  Ci.llaiid  \.  MilUr,  2«  OS   4iW. 
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which  such  appropriation  may  be  taken,  will  be  rendered  by  the  open- 
ing and  construction  of  the  road,  and  a  skillful  surveyor  to  survey  the 
same;  and  shall  issue  an  order  directing  the  viewers,  with  the  surveyor, 
to  proceed  on  a  day  to  be  named  in  the  order,  or  on  their  failing  to 
meet  on  that  day,  within  ftw^  days  thereafter,  to  view,  survey,  and  lay 
out  or  alter  said  road,  and  determine  whether  the  public  convenience 
requiries  that  such  road  or  any  part  thereof  shall  be  sixty  feet  in  width, 
or  whether  a  less  width  than  sixty  feet  will  as  well  promote  the  public 
convenience,  and  report  the  width  in  their  opinion  the  same  should* 
be  established  and  opened.     [66  v.  68,  §  4.] 

Sec.  4643.  If  the  viewers  fail  to  proceed  on  the  day  named  in  the  Alias  order. 
order,  or  within  fiv^  days  thereafter,  so  that  said  duty  shall  not  be  per- 
formed and  reported  to  the  commissioners  at  their  regular  session  next 
after  such  order  was  made,  the  commissioners  may  at  such  next  regular 
session  issue  a  new  order  and  appoint  new  viewers,  who  shall  be  by 
such  order  required  to  perform  the  same  duties  as  required  of  said 
original  viewers  under  the  original  order,  or  the  commissioners  may 
make  such  other  order  in  the  premises  as  to  them  may  seem  proper. 

[66v.  68,  §4.] 

Sec.  4644.     If  a  person  appointed  as  viewer  or  reviewer  on  any  if  viewer  fail  to 
road  by  the  commissioners  or  probate  judge  of  the  county,  fail  to  oJhJJ.**^  ^  oY„J"d 
attend  at  the  place  specified  in  the  order  at  or  before  two  o'clock  p.  m.       *'*pp 
of  the  day  in  the  order  specified,  the  surveyor  and  two  viewers  shall  fill 
the  vacancy  by  appointing  a  judicious   disinterested  freeholder  of  the 
county,  and  in  case  of  a  review,  when  fivQ  viewers  are  required,  the 
surveyor  and  not  less  than  three  of  the  viewers  may  appoint  a  judicious 
freeholder  of  the  county  to  fill  the  vacancy,  who  shall  be  required  to 
take  the  same  oath,  and  be  vested  with  the  same  power  to  do  and  per- 
form the  same  duties  as  if  he  had  been  appointed  by  the  commissioners 
or  probate  judge  of  the  county.     [69  v.  54,  §  i.] 

Sec.  4645.  The  principal  petitioner  shall  give  at  least  six  days'  Notice  to  land 
notice,  in  writing,  to  the  owner  or  his  agent,  if  residing  within  the  county,  o^n«"- 
or  if  such  owner  be  a  minor,  idiot,  or  insane  person,  to  the  guardian 
of  such  person,  if  a  resident  of  the  county,  through  whose  land  the 
road  is  proposed  to  be  laid  out  and  estabHshed,  or  through  whose  land 
the  road  which  it  is  proposed  to  alter  or  vacate  may  have  been  previously 
established,  and  also  six  days'  notice  to  the  viewers  and  surveyor  named 
in  the  order  of  the  commissioners,  of  the  time  and  place  of  meeting, 
as  specified  in  the  order,  and  of  the  day  by  which  claims  for  compensa- 
tion must  be  filed;  and  the  principal  petitioner,  if  the  road  is  proposed 
to  be  laid  out,  altered,  or  vacated  on  any  lands  owned  by  a  non-resident 
of  the  county  shall  cause  a  notice  to  such  non-resident  to  be  published 
for  four  consecutive  weeks  in  some  newspaper  published  in  such  county; 
but  if  there  be  no  newspaper  published  therein,  then  in  some  news- 
paper in  an  adjoining  county  to  that  in  which  the  lands  sought  to  be 
affected  by  the  road  are  situate,  which  notice  shall  state  the  time  and 
place  of  the  meeting  of  the  viewers  and  surveyor,  as  specified  in  the 
order  of  the  commissioners,  and  also  the  substance  of  the  petition. 
[69  V.  186,  §5.] 

Sec  4646.     The  viewers  and  surveyor  shall  meet  at  the  time  and  Duties  of  viewers, 
place  specified  in  the  order  of  the  commissioners,  and  after  taking  an 
oath  faithfully  and  impartially  to  discharge  the  duties  of  their  appoint- 
ments respectively,  shall  take  to  their  assistance  two  suitable  persons  as 


I  4645.     When   owner  of  land  is   estopped   from   denying    notice.     In  r*'   IVeiis  Co.  Road,  7 
O.  S.  17. 

'i  •M4€.     Viewers  may  rlian;;c  ilieir  rcp«ri  hcfvro  filiji;;.      /!u/ntoH  v.  FoivUr^  17  O.  \%\. 
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chain-carriers  and  one  marker,  and  proceed  to  view,  survey,  and  lay  out 
or  alter  the  road  as  prayed  for  in  the  petition,  or  as  near  the  same  as  in 
their  opinion  a  good  road  can  be  made  at  reasonable  expense,  taking 
into  consideration  the  utility,  convenience,  inconvenience,  and  expense 
which  will  result  to  individuals,  as  well  as  to  the  public,  if  such  road  or 
any  part  thereof  is  established  and  opened,  or  altered ;  and  also,  as  a 
jury,  discharge  the  duties  required  of  them  in  ^tc^ion  forty-six  hundred 
andforty-tivo,  and  assess  and  determine  the  damages  sustained  by  any 
person  through  whose  premises  the  road  is  proposed  to  be  established, 
altered,  or  vacated.  [69  v.  186,  §  6.] 
When  compensa-  Sec.  4647.  But  the  vicwers  shall  not  be  required  to  assess  or  award 
no"to  bl  MsTsMd'  damages  or  compensation  to  any  person  except  minors,  idiots,  or  luna- 
tics, in  consequence  of  the  opening  of  the  road,  unless  the  owner  or  his 
agent,  having  notice,  as  provided  in  section  forty-six  hundred  and  forty- 
five,  of  the  application  and  proceedings  by  which  his  property  is  sought 
to  be  appropriated  or  may  be  injured,  shall  have  filed  a  written  applica- 
tion with  the  viewers,  giving  a  description  of  the  premises  on  which 
damages  or  compensation  is  claimed;  and  all  applications  for  damages 
shall  be  barred  unless  they  be  presented  as  provided  for  by  this  chapter. 
[69  v.  186,  §  6.] 
Who  may  admin-  ^^^-  4648.  When  an  oath  is  required  to  be  taken  by  any  person 
ister  oath.  Under  the  provisions  of  this  chapter,  the  same  may  be  administered  by 

the  surveyor,  or  by  one  of  the  viewers  or  reviewers,  who  has  been  pre- 
viously sworn.     [58  V.  19,  §7.] 
Duties  of  survey.       Sec.  4649.     The  surveyor  shall  survey  the  road,  under  the  direction 
^^'  *'*^"  of  the  viewers,  and  cause  the  same  to  be  conspicuously  marked  through- 

out, noting  the  courses  and  distances,  and  at  the  end  of  each  mile  shall 
cause  the  number  of  the  same,  and  also  the  commencement  and  ter- 
mination of  the  road  or  survey,  to  be  marked  on  a  tree,  or  monument 
erected  for  that  purpose,  and  shall  make  and  deliver  to  one  of  the  view- 
ers, without  delay,  a  correct  certified  return  of  the  survey  of  the  road, 
and  a  plat  of  the  same ;  and  the  viewers  shall  make  and  sign  a  report 
in  writing,  stating  their  opinion  in  favor  of  or  against  the  establishment 
or  alteration  of  the  road,  or  any  part  thereof,  and  set  forth  the  reasons 
of  the  same,  which  report,  together  with  the  plat  and  survey  of  the  road, 
or  alteration,  shall  be  delivered  to  the  county  auditor  by  one  of  the 
viewers,  on  or  before  the  first  day  of  the  session  of  the  commissioners 
then  next  ensuing.  [58  v.  19,  §  7.] 
Duties  of  commis-  Sec.  4650.  The  commissioners,  on  receiving  the  report  of  the 
of°viVi°"  "^**"    viewers,  shall  cause  the  same  to  be  publicly  read  on  two  different  days 

of  the  same  session ,  and  if  no  application  be  made  to  them  for  a  review 
of  the  road,  or  any  part  thereof,  or  alteration,  and  they  are  satisfied 
that  such  road,  or  any  part  thereof,  if  the  same  be  capable  of  division, 
will  be  of  public  utility,  and  the  report  of  the  viewers  is  favorable 
thereto,  and  no  damages  have  been  claimed  or  assessed,  shall  on  the 
third  day  of  the  session  cause  the  report,  survey,  and  plat  to  be 
recorded ;  and  from  thenceforth  the  road  shall  be  considered  a  public 
highway,  and  the  commissioners  shall  issue  their  order  to  the  trustees  of 
the  proper  township  or  townships,  directing  the  road  to  be  opened ;  but 
if  the  report  of  the  viewers  be  against  such  proposed  road,  or  altera- 
tion, or  if,  in  the  opinion  of  the  commissioners,  the  same  is  unnecessar>\ 
no  further  proceedings  shall  be  had  thereon,  and  the  obligors,  in  the 


3  4(>47.    Neglect  to  file  written  claim  for  damages  or  compensation  is  a  waircr. 
Mc Kinney,  14  O.  S.  467. 

^  4650.  Proceedings  can  not  be  reviewed  on  error  until  final  order  is  made,  Amdrrs»n  v.  Me- 
Kinney,  24  O.  S.  467 ;  necessary  parties  in  review  in  error»  Ccmm'rt  IVaod  Co  v.  tmnkitUt  It  O.  S. 
348;  sec  :ilso  Sienibli'  v.  Hnvling,  2  O.  S.  228. 
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bond  securing  the  expenses,  shall  be  liable  for  the  full  amount  of  such 
costs  and  expenses.     [58  v.  19,  §  7.] 

Sec.  4651.  The  viewers  shall,  at  the  time  they  make  their  report  Duties  on  report 
of  the  view,  also  make  a  separate  report,  in  writing,  stating  the  amount  of  ©f  damages- 
damages,  if  any,  and  to  whom,  by  them  assessed,  which  would  accrue  by 
the  opening  of  the  road,  and  they  shall  also  file  the  written  applications 
on  which  such  assessments  have  been  made,  with  the  county  auditor; 
and  the  commissioners  shall  cause  such  report  to  be  publicly  read  on 
the  third  day  of  the  session  at  which  it  was  received,  and  if  no  peti- 
tion for  review  or  alteration  has  been  presented  and  received,  and  they 
shall  be  satisfied  that  the  amount  so  assessed  and  determined  is  just  and 
equitable,  and  that  the  road  will  be  of  sufficient  importance  to  the  pub- 
lic to  cause  the  damages  which  have  been  assessed  to  be  paid  by  the 
county,  they  shall  order  the  same  to  be  paid  to  the  applicants  from  the 
county  treasury ;  but  if,  in  their  opinion,  the  road  is  not  of  sufficient 
importance  to  the  public  to  cause  the  same  to  be  paid  by  the  county, 
they  may  refuse  to  establish  the  same  a  public  highway,  unless  the 
damages  which  have  been  assessed  are  paid  by  the  petitioners ;  but  if 
application,  by  petition,  shall  have  been  made  for  review  or  alteration, 
then  no  further  proceedings  shall  be  had  on  the  report  till  the  final 
determination  of  the  commissioners  on  such  application.     [51  v.  303, 

§8-] 

Sec.  4652.     After  the  viewers  have  made  return  in  favor  of  the  Application  for 


road,  and  before  the  return  is  recorded  and  the  road  established,  any  and  proceedings 

•  •  on  review. 

citizen  of  the  county  may  apply  to  the  commissioners  for  a  review  of  the 
road,  by  petition,  agreeably  to  section  forty-six  hundred  and  thirty- 
eighty  and  the  commissioners  shall,  on  such  petition  being  presented, 
and  being  satisfied  the  same  is  just  and  reasonable,  appoint  five  disin- 
terested freeholders  of  the  county  to  review  the  road,  and  issue  their 
order  to  the  reviewers,  directing  them  to  meet  at  a  time  to  be  specified 
in  the  order,  or  within  five  days  thereafter ;  and  the  petitioners  for  review 
shall  cause  at  least  six  days'  notice  to  be  given  to  the  principal  petitioner 
for  the  road,  of  the  time  and  place  of  the  meetjng  of  the  reviewers ;  and 
the  reviewers  shall  meet,  and  after  taking  the  oath  required  in  section 
forty-six  hundred  and  forty-six,  shall  proceed  to  examine  the  route  sur- 
veyed for  the  road  by  the  former  viewers,  and  make  a  report  in  writ- 
ing to  the  commissioners,  stating  their  opinion  in  favor  of  or  against  the 
establishment  of  the  road,  or  any  part  thereof,  and  their  reasons  for  the 
same.     [51  v.  303,8  9.] 

Sec.  4653.  If  the  report  of  the  reviewers  be  in  favor  of  the  road.  Proceeding*  on  re- 
the  same  shall  be  established,  recorded,  and  opened,  agreeably  to  the  p**"  ^^  reviewers, 
provisions  of  this  chapter,  and  the  persons  bound  for  the  same  shall  pay 
mto  the  county  treasury  the  amount  of  the  costs  of  such  review  ;  but  if 
the  report  be  against  the  establishment  of  such  road,  no  further  pro- 
ceedings shall  be  had  thereon  before  the  commissioners,  and  the  persons 
executing  the  first  bond  shall  pay  into  the  county  treasury  the  costs  and 
expenses  of  the  view,  survey,  and  review.     [51  v.  303,  §  9.] 

Sec.  4654.  When  the  place  of  beginning,  or  true  course  of  a  xo  find  the  line 
county  road  shall  be  uncertain,  by  reason  of  the  removal  of  any  monu-  ^^  *  'o**^- 
ment  or  marked  tree  by  which  such  road  was  originally  designated,  or 
from  any  other  cause,  the  county  commissioners  of  the  proper  county 
may  appoint  three  disinterested  landholders  of  the  county  to  review  and 
find  the  line  of  the  road,  and  if  they  deem  it  necessary,  a  competent  sur- 
veyor to  survey  the  same  ;  and  the  reviewers  and  surveyor,  after  taking 
the  oath  required  in  ^^cXxi^xi  forty-six  hundred  and  forty-six,  shall  view  and 


\  4654.    Virwers  can  not  change  the  line  of  original  road.     Beclnvith  v.  Bcckwitk^  22  O.  S.  180. 
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survey  said  road,  and  the  same  correcdy  mark  throughout,  as  in  case  of 
new  roads,  and  shall  make  a  return  of  the  survey,  and  a  plat  of  the  road 
to  the  commissioners,  who  shall  cause  the  same  to  be  recorded,  as  in 
other  cases ;  and  from  thenceforth  the  road,  surveyed  as  aforesaid,  shall 
be  considered  a  public  highway.     [51  v.  303,  §  10.] 

Sec.  4655.  If  any  person  through  whose  land  a  county  road  is, 
or  may  be  established,  shall  be  desirous  of  turning  the  road  through  any 
other  part  of  his  land,  he  may,  by  notice  and  petition,  agreeably  to  the 
provisions  of  this  chapter,  apply  to  the  commissioners  of  the  county 
while  in  session,  to  permit  him  to  turn  the  road  through  any  other  part 
of  his  land,  on  as  good  ground,  and  without  increasing  the  distance  to 
the  injury  of  the  public ;  and  upon  the  receipt  of  such  petition,  the 
commissioners  shall  appoint  a  surveyor,  and  three  disinterested  freehold- 
ers of  the  county,  as  viewers  of  the  road,  who  shall  proceed  to  view 
and  survey  the  ground  over  which  the  same  is  proposed  to  be  turned, 
and  ascertain  the  distance  which  it  will  be  increased  by  such  proposed 
alteration,  and  make  a  report,  in  writing,  stating  the  several  distances 
so  found,  together  with  their  opinion  as  to  the  utility  of  making  the 
alteration.     [51  v.  303,  ^  11.] 

Sec.  465o.  If  the  freeholders  report  to  the  commissioners  that  the 
prayer  of  the  petitioner  is  reasonable,  and  that  the  alteration  will  not 
place  the  road  on  worse  ground,  or  increase  the  distance  to  the  injury 
of  the  public,  they  shall,  upon  receiving  satisfactory  evidence  that  the 
proposed  new  road  has  been  opened  a  legal  width,  and  in  all  respects 
made  equal  to  the  old  road  for  the.  convenience  of  travelers,  and  if  in 
their  opinion  the  same  will  be  just  and  reasonable,  declare  such  new 
road  a  public  highway,  and  make  record  thereof,  and,  at  the  same  time, 
vacate  so  much  of  the  old  road  as  is  rendered  necessary  by  the  new; 
and  the  person  desiring  the  alteration  shall  pay  all  the  costs  of  the 
view,  survey,  and  return,  unless  the  commissioners  are  satisfied  that  the 
alteration  is  of  sufficient  advantage  to  the  public  to  cause  the  same  to 
be  paid  by  the  county.     [51  v.  303,  §  11.] 

Sec.  4657.  When  it  becomes  necessary  to  establish  a  road  on  a 
county  line,  the  inhabitants  along  such  line  may  petition  the  commis- 
sioners of  their  respective  counties  for  a  view  of  such  road,  in  the  man- 
ner provided  in  this  chapter;  and  the  commissioners  of  each  of  the 
counties  interested,  shall  appoint  two  discreet  landholders  as  viewers, 
who,  or  a  majority  of  them,  shall  meet  at  the  time  and  place  named  in 
the  order  of  the  commissioners 'of  the  oldest  county  interested,  who 
shall  appoint  a  surveyor;  and  the  viewers  and  surveyor  shall  also  l)e  a 
jury  for  the  assessment  of  damages,  and  shall,  in  all  respects,  be  gov- 
erned by  the  preceding  sections  of  this  chapter,  and  shzill  make  tieir 
report  in  writing  for  or  against  such  road  to  the  commissioners  of  the 
counties  concerned;  and  the  commissioners,  upon  receiving  such  report, 
shall,  in  all  respects,  be  governed  by  this  chapter.     [51  v.  303,  §  12.] 

Sec.  4658.  If,  on  receiving  such  report,  there  is  no  legal  objec- 
tion thereto,  and  the  commissioners  of  all  the  counties  interested  are 
of  opinion  that  such  road,  if  opened,  would  be  of  public  utility,  they 
shall  order  the  same  to  be  opened  in  the  manner  pointed  out  by  this 
chapter.     [51  v.  303,  §  13.] 

Sec.  46o9.  The  commissioners  of  any  county  through  which  a 
county  road  has  been  established  upon  a  line  of  the  state,  may,  upon 
petition  and  notice  as  hereinbefore  provided,  determine  vhe  width,  not 
less  than  fifteen  nor  more  than  thirty  feet,  of  the  land  within  the  county 
to  be  used  for  the  road.     [48  v.  56,  §  2,] 

Sec.  4660.  When  a  road  is  located  and  ordered  to  be  opened,  as 
provided  in  this  chapter,  the  trustees  of  each  of  the  townships  adjoin- 
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ing  such  road,  shall  select  one  from  each  of  their  number,  who  shall 
meet  at  some  convenient  place  near  the  line  of  the  same,  the  time  and 
place  to  be  appointed  by  the  oldest  township  interested,  previous  to  the 
time  apfKjinted  by  law  for  apportioning  labor  to  their  respective  road 
districts,  and  shall  assign  a  sufficient  number  of  persons  to  open  such 
road  and  keep  the  same  in  repair,  dividing  the  road  in  such  manner 
that  the  persons  so  assigned  may  work  under  the  orders  of  the  super- 
visors in  the  township  to  which  they  belong ;  and  the  supervisors  and 
persons  so  assigned  shall  be  governed  by  the  provisions  herein  con- 
tained-    [51  V.  303,  §  14.] 

Sec.  4o61.  When  a  county  road,  or  part  of  a  county  road,  is  con-  AppHcaiion  for 
sidered  useless,  or  has  remained  unopened  for  the  term  of  five  years,  any  ^"c*'»<**»- 
twelve  freeholders  residing  in  that  part  of  the  county  where  such  road 
is  established  may  make  application,  agreeably  to  the  provisions  of  this 
chapter,  to  the  commissioners  of  the  county,  to  vacate  the  same,  set- 
ting forth  in  the  petition  the  reasons  why  the  road  ought  to  be  vacated, 
which  shall  be  presented  and  publicly  read  at  a  regular  session  of  the 
commissioners,  and  no  other  proceedings  shall  be  had  thereon  until  the 
next  session  of  the  commissioners,  when  it  shall  again  be  read ;  and  if 
no  objection  be  made,  the  commissioners  may  declare  vacated  the 
road,  or  any  part  thereof  which  they  may  deem  unnecessary  to  keep 
open  for  public  convenience.     [51  v.  303,  §  15;  52  v.  19,  §1. J 

Sec.  4662.  If  objection  be  made  in  writing  to  such  vacation,  the  Appointment  and 
commissioners  shall  appoint  three  disinterested  persons  to  view  the  road,  '«?<>»■'  of  viewer*, 
who  shall  take  the  same  oath  as  required  by  section  forty-six  hundred 
and  forty-six,  and  proceed  to  view  the  road,  and  make  report  of  their 
opinion  thereon,  and  the  reasons  for  the  same,  to  the  commissioners ; 
and  if  the  viewers  report  in  favor  of  vacating  the  road,  or  any  part 
thereof,  the  commissioners  may,  if  they  deem  it  reasonable  and  just, 
declare  the  road  vacated,  agreeably  to  the  report  of  the  viewers.     [5 1  v. 

303»§i5j 

Sec.  4663.     If  a  person  appointed  by  the  county  commissioners  as  Penalties  against 

a  viewer,  reviewer,  or  surveyor  of  any  road,  refuse  or  neglect  to  per-  vcy^*"  *"' 
form  the  duties  required  by  this  chapter,  without  making  satisfactory 
excuse  for  such  refusal  or  neglect,  he  shall  be  fined  in  any  sum  not  exceed- 
ing five  dollars,  to  be  recovered  by  action  by  any  person  suing  for  the  same, 
before  a  justice  of  the  peace  within  the  township  wherein  the  person  so 
appointed,  and  refusing  or  neglecting,  may  reside;  and  the  recovery 
shall  be  paid  without  delay,  by  the  justice  of  the  peace  or  constable 
collecting  the  same,  to  the  treasurer  of  the  township,  taking  his  receipt 
therefor;  and  the  trustees  shall  cause  all  fines  which  shall  be  paid  into 
the  township  treasury,  under  the  provisions  of  this  chapter,  to  be 
expended  on  roads  and  bridges  within  their  townships.    [51  v.  303,  §  16.] 

Sec  4664.  All  persons  required  to  render  services  under  this  Fee*  of  viewers 
chapter  shall  receive  compensation  for  each  day  they  are  necessarily  ™a«^ker».  etc. 
employed,  as  follows,  to  wit:  viewers  and  reviewers,  one  dollar  and 
fifty  cents;  chain-carriers  and  markers,  one  dollar  each;  and  surveyor, 
five  dollars;  to  be  charged  as  costs  and  expenses,  and  paid  out  of  the 
county  treasury,  on  the  order  of  the  county  auditor.  [5 1  v.  303,  §17; 
64  V.  62,  §  i.J 

Sec.  4666.     When  a  county  road  is  injured  or  destroyed  by  the  Repair  of  roadi 
washing  of  any  lake,  river,  or  creek,  or  by  any  washing  or  sliding  of  ^"*»«d  o"' 
land  occasioned  by  natural  drainage,  the  trustees  of  the  township  in 
which  such  injury  or  loss  of  road  has  occurred,  upon  petition  of  any 


L4CG1.     When  claimant  not  entitled  to  damages.    Jackson  v  Jackfon,  IG  O.  S.  168. 
se  note  to  section  4638. 
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six  freeholders  of  the  township,  shall  call  to  their  aid  a  competent  sur- 
veyor, and  proceed  to  examine  such  road;  and  if,  upon  such  examina- 
tion, the  trustees,  or  a  majority  of  them,  are  satisfied  that  such  road 
has  been  destroyed,  or  so  much  injured  that  the  public  good  requires 
an  alteration  of  the  same,  they  shall  proceed  to  alter  and  lay  out  so  much 
of  the  new  road  as  may  supply  the  several  parts  of  the  road  thus 
destroyed  or  injured.     [71  v.  37,  §  27.] 

Sec  4666.  If  a  person  through  whose  lands  any  such  alteration 
or  new  road  is  laid  out,  feels  injured  thereby,  he  shall  make  application 
to  the  trustees,  at  the  time  of  making  the  alteration  on  his  premises,  to 
assess  and  determine,  according  to  the  provisions  of  this  chapter,  the 
compensation  to  be  made  in  money  for  the  property  sought  to  be  appro- 
priated, and  how  much  less  valuable,  if  any,  the  premises  will  be  ren- 
dered by  the  alteration  of  the  road;  and  the  trustees  and  surveyor  shall 
make  a  report  of  their  doings  in  the  manner  pointed  out  as  to  the  duty 
of  viewers  and  surveyors  in  cases  of  new  roads;  and  the  auditor  and 
commissioners  of  the  proper  county  shall  be  governed  in  the  reception 
and  recording  of  such  report  in  all  respects  as  is  prescribed  in  this 
chapter  in  cases  of  new  roads.     [71  v.  37,  §  27] 

Sec.  4667.  The  surveyors  and  trustees  shall  receive  for  each  day 
they  are  necessarily  employed  under  the  provisions  of  the  two  preced- 
ing sections,  the  same  compensation  allowed  to  surveyors  and  viewers 
in  cases  of  new  roads,  the  surveyor  to  be  paid  out  of  the  county  treasury, 
on  the  order  of  the  county  auditor,  and  the  trustees  out  of  the  town- 
ship treasury,  on  the  order  of  the  township  clerk.     [51  v.  303,  §  28.] 

Sec.  4668.  Any  county  road,  or  part  thereof,  which  has  hereto- 
fore or  may  hereafter  be  authorized,  which  remains  unoi>ened  for  public 
use  for  the  space  of  seven  years  after  the  order  is  made  or  authority 
granted  for  opening  the  same,  shall  be,  and  the  same  is  hereby  vacated, 
and  the  authority  granted  for  erecting  the  same  barred  by  lapse  of  time. 
[51^.303,829.] 

Sec  4669.  All  alterations  of  county  roads  made  and  established 
prior  to  March  29,  1859,  shall  hereafter  form  part  of  such  road,  and  so 
much  of  the  original  road  as  lies  between  points  which  the  alteration 
intersected,  shall  be  and  remain  vacated.     [56  v.  75,  §  i.] 

Sec  4670.  The  county  commissioners  shall  cause  stone  monu- 
ments to  be  placed  at  the  beginning,  intermediate  points,  and  termin- 
ation of  all  roads  laid  out  and  established  under  the  provisions  of  this 
chapter,  and  said  monuments  shall  be  noted  in  their  record  of  roads. 
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w^dth  of  township      Sec.  4671.     All  township  roads  hereafter  laid  out  and  established 

shall  not  be  less  than  sixteen  nor  more  than  sixty  feet  wide,  and  the 


roads 


2  4668.     Applies  to  roads  authorized,  hut  never  opened.    McCUUand  v.  MilUr,  S8  O.  S.  48B; 
Peck  v.  Clark,  19  O.  367 :  Fojc  v.  Hart,  11  O.  414. 
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width  shall  be  determined  by  the  viewers,  as  hereinafter  provided. 
[62  V.  98,  §i;  73  V.  21,  §32.] 

Sec.  4672.  If  any  person,  for  the  convenience  of  himself  gind  Petition  therefor, 
neighbors,  wishes  to  have  a  township  road  laid  out,  from  the  plantation  *****  «<>"<:«• 
or  dwelling  place  of  any  person,  or  from  any  mill  or  house  of  public 
worship,  or  to  any  cemetery  or  burial  ground,  or  to  a  public  road,  or 
from  one  public  road  to  intersect  another,  or  from  any  tract  of  wild  or 
timber  land,  or  from  a  railroad  station,  to  a  township,  county,  or  state 
road,  or  saw  mill,  he  may  petition  the  trustees  of  the  proper  township, 
after  giving  thirty  days'  previous  notice  thereof,  by  advertisement  posted 
up  at  three  public  places  within  the  township,  setting  forth  therein  the 
time  when  the  petition  is  to  be  presented,  the  place  of  beginning,  inter- 
mediate points,  if  any,  and  the  place  of  termination  of  the  road.    [74  v. 

84,  §  30J 

Sec.  4o73.     On  such  petition  being  presented  to  the  trustees,  and  Bond. 

they  being  satisfied  that  proper  notice  has  been  given,  as  aforesaid,  they 
shall  cause  the  petitioner  to  enter  into  bond,  with  sufficient  surety,  pay- 
able to  the  state,  for  the  use  of  the  township,  and  conditioned  that  the 
person  making  such  application  shall  pay  the  amount  of  all  costs  and 
expenses  of  the  view  and  survey  of  the  road.     [51  v.  303,  §  31.] 

Sec  4674.  The  petition  shall  be  read  in  open  meeting  of  the  Appointment  nnd 
trustees,  and  they  being  satisfied  that  such  proposed  road  is  necessary,  **"'***  **  viewers, 
shall  appoint  three  judicious,  disinterested  landholders  of  the  township, 
who  shall  constitute  a  jury,  and  a  surveyor,  who  shall,  after  taking  the 
oath  required  by  section  forty-six  hundred  and  forty-six,  take  to  their 
assistance  two  chain-carriers,  and  a  marker,  and  proceed,  at  the  time 
directed  by  the  trustees,  or  within  three  days  thereafter,  to  view  the 
ground  along  which  the  road  is  proposed  to  be  established,  and  locate 
the  same  as  near  the  line  named  in  the  petition,  as  a  good  road  can  be 
had  at  a  reasonable  expense,  and  determine,  according  to  the  provisions 
of  [said  stcixon  forty-six  hundred  and  forty-six]  the  compensation  which 
shall  be  paid  to  the  owner  of  the  land  through  which  it  is  proposed  to 
establish  the  same,  and  the  amount  of  damage  he  may  sustain.     [51  v. 

303*  §  31J 

Sec.  4675.     The  provisions  of  chapter  two,  as  to  notice  to  land-  claims  for 

owners,  and  the  manner  of  claiming  compensation  and  damages,  shall  ***"**«*»• 

apply  in  all  applications  relating  to  township  roads. 

Sec.  4676.  The  viewers  shall  make  a  report  in  writing  to  the  Report  of  viewers, 
trustees,  setting  forth  their  opinion  in  full  for  or  against  the  establish- 
ment of  such  road,  and  if  in  favor  of  the  establishment  of  the  road, 
the  report  shall  state  the  width  to  which  it  shall  be  opened,  which  shall 
not  be  less  than  sixteen  nor  more  than  sixty  feet,  together  with  a  state- 
ment of  the  damages,  if  any,  assessed  to  each  person  through  whose 
land  the  road  is  proposed  to  be  established,  which  report,  together  with 
a  return  and  plat  of  the  survey  of  the  road,  shall  be  deposited  with  the 
township  clerk,  who  shall  notify  the  trustees  thereof.     [73  v.  21,  §  32.] 

Sec  4677.     The  trustees  shall,  at  their  next  meeting,  cause  the  proceedings  or 
report  to  be  read,  and  if  the  same  be  in  favor  of  establishing  the  road,  ''""««•  thereon. 


2  4672.  A  township  road  is,  from  its  very  nature,  a  public  highway ;  and  private  property  may 
be  .ippropriaced  for  its  estabhshment.  Shaver  v.  Starrett^  4  O.  S.  494 ;  Ferris  v.  BramhUf  5  O. 
S.  109. 

\  4'i73.  It  IS  essential  to  the  validity  of  the  proceedings  of  township  trustees,  that  the  record 
should  show  that  notice  was  given.     Ferris  v.  Bramble^  5  O.  S.  109. 

I  4676.  A  landowner  whose  claim  for  damages  has  been  disallowed  by  the  viewers,  upon  how- 
ever insufficient  grounds,  can  not  enjoin,  but  must  resort  to  error,  or  appeal.  Frevert  v.  Fin- 
/rock,  31  O.  S.  021. 

4677.  See  Ferris  v.  Bramble^  5  O.  S.  109.  Those  for  whose  benefit  a  township  road  is  estate 
lished  must  keep  it  in  repair,  except  as  provided  in  next  section.  De Forest  v.  Wheeler,  6  O. 
S.  2St;. 
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When  the  road  is 
in  two  townships 


and  the  trustees  deem  it  reasonable  and  just,  they,  being  satisfied  that 
the  compensation  and  damages,  if  any  have  been  claimed  and  assessed, 
have  been  paid  or  secured  to  be  paid  by  the  petitioner,  shall  order  the 
clerk  of  the  township  to  enter  the  report  on  record,  and  issue  their 
order  to  the  petitioners,  or  any  of  them,  to  open  the  road  to  the  width 
named  in  the  report  of  the  viewers,  and  the  same  shall  be  considered 
a  private  or  township  road,  subject  to  be  kept  open  and  in  repair  at  the 
expense  of  the  applicants  for  the  same ;  but  if  the  viewers  rejwrt  that 
the  prayer  of  the  petitioners  is  unreasonable,  and  ought  not  to  be 
granted,  no  further  proceedings  shall  be  had  therein  by  the  trustees; 
and  all  costs  accruing  under  this  section  shall  be  paid  by  the  persons 
making  application  for  the  road,  except  as  herein  provided.     [73  v.  21, 

§32.] 
Repairs  and  costs.  Sec.  4678.  A  township  road  which  commences  in  a  state,  turn- 
pike, township,  or  county  road,  and  is  not  less  than  diirty  feet  in  width, 
and  passes  on  and  intersects  another  state,  turnpike,  county,  or  town- 
ship road,  shall  be  opened  and  kept  in  repair  by  the  supervisor  in  whose 
district  it  may  be  situated,  in  whole  or  in  part,  and  the  costs  of  the  view 
and  survey  of  such  road  shall  be  paid  out  of  the  township  treasury. 
[73  V.  21,  §32.] 

Sec.  4679.  When  the  route  of  a  proposed  township  road  is  along 
a  dividing  line  between  two  townships,  or  crosses  such  dividing  line, 
the  person  intending  to  apply  for  the  road  shall  notify  the  trustees  of 
both  townships  of  his  intention,  and  on  receiving  such  notice,  the 
trustees  of  the  two  townships  shall  appoint  some  time  and  place  at  which 
they  will  meet  in  joint  board ;  and  the  time  fixed  for  the  meeting  shall 
be  so  arranged  that  the  applicant  will  have  ample  time  to  give  the 
requisite  thirty  days'  notice,  as  required  in  section  forty-six  hundred 
and  seventy-two,  which  notice  shall  be  given  in  both  townships,  and  shall 
state  the  time  and  place  of  meeting  of  the  joint  board  of  trustees.  [57 
V.  87,  §  I.] 

Sec.  4680.  The  joint  board  of  trustees,  when  so  met,  shall  be 
governed  by  the  provisions  of  this'  chapter,  and  if  they  grant  a  view  and 
survey,  they  shall  appoint  a  time  and  place  when  and  where  they  shall 
meet  to  receive  the  report  of  the  viewers  and  surveyors;  and  the  pro- 
ceedings at  such  meetings  shall  be  recorded  in  both  townships,  and  in 
case  of  an  appeal,  the  appellant  shall  be  governed  in  all  respects  by  the 
provisions  of  the  preceding  sections,  except  that  he  shall  be  required  to 
enter  into  bond  in  both  townships  in  which  a  part  of  the  road  is  located. 
[57  v.  87,  §  2.] 

Sec.  4681.  Township  trustees  of  the  several  townships  shall  have 
power  to  increase  or  reduce  the  width  of  any  of  the  township  roads 
within  their  respective  townships,  but  the  same  shall  not  be  widened 
beyond  the  maximum  limit,  or  narrowed  to  less  than  the  minimum  limit, 
fixed  by  law  for  such  roads.     [64  v.  68,  §1.] 

Sec.  4682.  Before  a  township  road  shall  be  increased  in  width  as 
provided  in  the  foregoing  section,  the  same  proceedings  shall  be  had, 
in  all  respects  so  far  as  the  same  may  be  applicable,  as  are  herein 
required  for  the  laying  out,  opening,  and  establishing  of  such  township 
road;  and  before  any  township  road  shall  be  reduced  in  width,  as  pro- 
vided in  the  foregoing  section,  the  same  proceedings  shall  be  had,  in  all 
respects,  so  far  as  the  same  may  be  applicable,  as  may  be  required  in 
regard  to  the  vacation  of  township  roads.     [64  V.  68,  §  2.] 

Sec.  4683.  When  a  township  road  becomes  usele|B,  any  one  or 
more  residents  of  the  township  may,  after  giving  the  notice  required  in 


How  joint  board 
to  proceed. 


Width  of  road 
may  be  changed 


Proceedings 
therefor. 


Vacation. 


§  4683.     See  De Forest  v.  IVheelcr,  6  O.  S.  286. 
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section  forty-six  hundred  and  seventy-two,  petition  the  trustees  to  vacate 
such  road,  and  if  the  trustees  are  satisfied  that  the  proper  notice  has 
been  given,  and  no  injustice  will  be  done  thereby,  they  shall,  at  their 
next  regular  meeting,  declare  the  same  vacated,  and  give  notice  thereof 
to  the  township  clerk,  who  shall  enter  the  same  on  the  records  of  the 
township;  but  any  person  in  the  township  feeling  aggrieved,  shall  have 
a  right  to  appeal  from  the  final  decision  of  the  trustees  to  the  probate 
court  in  like  manner  as  provided  in  chapter  four.     [58  v.  32,  §  35.] 

Sec.  4684.     The  trustees  of  any   township  are  authorized,  upon  Alteration, 
petition  for  that  purpose,  to  alter  or  change  the  direction  of  any  town- 
ship road  in  their  respective  townships,  in  such  manner  as  shall  be 
reasonable,  and  as  the  public  convenience  may  require.     [5 1  v.  303, 

§36.] 

Sec.  4685.     Upon  application  for  an  alteration  or  change  in  any  proceedings 
township  road,  the  same  proceedings  shall  be  had  by  and  before  such  t***'*^®'" 
trustees  in  all  respects  as  required   by  section  forty-six  hundred  and 
seventy-two.     [51  v.  303,  §  37.] 

Sec  4686.     All  township  roads,  heretofore  or  hereafter  established,  Are  public  high- 
are  hereby  declared  to  be  public  highways.     [53  v.  119,  §  19.]  *'•''•■ 


CHAPTER  4. 


appeals  in  road  cases. 


Section 

4687.  When  order  to  open  road   may   be   exe- 

cuted. 

4688.  Who  may  appeal  to  probate  court. 

4689.  Appeal  •bond. 

4600.  Auditor  to  transmit  papers  to  probate 
court. 

4691.  When  court  may  affirm  or  set  aside  pro- 
ceed ings. 

4602.  The  order  to  viewers. 

4693.  When  the  court  must  confirm  proceed- 

ings. 

4694.  When  review  may  be  ordered. 

4695.  When   other  viewers,  etc.,   may    be  ap- 

pointed. 

4696.  Oaih  of  viewers,  etc. 

4697.  Appe.ils  from  township  trustees  to  pro- 

oate  court. 

4698.  Decision  of  court  certified  to  trustees. 

4699.  Appeals  by  claimants  of  damages. 


Section 

4700.  Proceedings  on  such  appeal. 

4701.  Notice  to  appellants  and  obligors. 

4702.  Challenges,  talesmen,  and  oath  of  juron. 

4703.  Conduct  of  the  trial. 

4704.  Trial  by  jury  after  assessment  in  court. 

4705.  When  claimant  to  pay  costs. 

4706.  Judgments   therefor   to   be    in   favor  of 

state. 

4707.  Court  to  make  complete  record. 

4708.  When  auditor  to  make  record,  and  its  ef" 

feet. 

4709.  When  commissioners  may  pay  damages. 

4710.  When  auditor  shall  issue  order,  and   its 

effect. 

4711.  Proceedings  of  commissioners  on  trans- 

cript. 

4712.  Proceedings  of  trustees  on  transcript. 

4713.  Decision  of  court  reviewable  on  error. 

4714.  Fees  of  officers  and  others. 


Sec.  4687.     No  order  of  the  county  commissioners  for  the  estab-  when  order  to 
lishment  of  a  county  road,  or  for  the  alteration  or  vacation,  in  whole  or  ^p*"  *"*****  "**y  ^ 
in  part,  of  a  state  or  county  road,  or  changing  the  width  of  a  county  *^**^"  * 
road,  shall  be  executed  until  twenty  days  have  elapsed  after  the  entry 
of  such  order  in  the  record  of  the  commissioners,  and  no  order  shall 
issue  to  open  any  township  road  until  fifteen  days  after  the  same  has 
been  established,  at  which  time  the  clerk  of  the  township  may  issue 
such  order,  by  direction  of  the  trustees,  unless  an  appeal  has  been  per- 
fected.    [53  V.  119,  §  I ;  74  V.  167,  §  33.] 

Sec  4688.  An  appeal  from  the  final  order  of  the  county  commis-  whomayapp«d 
sioners  establishing  a  county  road,  or  altering  or  vacating,  in  whole  or  to  probate  court. 
in  part,  a  state  or  county  road,  or  changing  the  width  of  a  county  road, 
may  be  taken  to  the  probate  court  of  the  same  county  by  any  person 
having  an  estate  in  fee,  for  life,  or  years,  in  any  lands  or  tenements, 
situate  in  any  township  in  the  county,  in  or  through  which  township 
such  new,  altered,  changed,  or  vacated  road  passes,  or  by  the  husband 

73 
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Appeal  bond. 


Auditor  to  trans- 
mit papers  to 
court. 


of  any  married  woman',  or  guardian  of  any  ward,  having  such  an 
estate.     [53  v.  119,  §  2.] 

Sec.  4680.  To  perfect  such  appeal,  the  appellant  shall  execute 
with  sufficient  sureties,  or  cause  to  be  executed  by  sufficient  sureties,  to 
be  approved  by  the  county  auditor,  a  bond  or  undertaking,  payable  to 
the  state,  in  a  penal  sum  of  not  less  than  one  hundred  nor  more  than 
three  hundred  dollars,  in  the  discretion  of  the  auditor,  conditioned  for 
the  payment  by  such  appellant  of  all  costs  that  may  be  adjudged  against 
him  in  the  probate  court,  or  in  any  other  court,  to  which  the  proceeding 
may  be  removed  by  petition  in  error,  which  bond  shall  be  filed  with  the 
auditor  on  or  before  the  twentieth  day  after  the  entry  of  the  order  appealed 
from  in  the  record  of  the  commissioners;  but  minors,  idiots,  or  lunatics,  or 
their  guardians  respectively,  may  appeal  without  giving  bond,  by  caus- 
ing an  entry  to  that  effect  to  be  made  within  the  period  aforesaid,  by  the 
county  auditor  in  the  record  of  the  commissioners.     [53  v.  119,  §  3.] 

Sec.  4690.  Within  ten  days  after  the  filing  of  an  appeal  bond,  or 
the  making  of  an  entry  for  an  appeal,  as  aforesaid,  the  county  auditor 
shall  transmit  to  the  probate  court  the  original  papers  in  the  proceed- 
ing, and  a  certified  transcript,  from  the  record  of  the  commissioners, 
of  all  proceedings  and  orders  had  or  made  by  or  before  them  therein, 
upon  the  receipt  of  which,  the  probate  judge  shall  forthwith  docket  the 
proceedings,  styling  the  petitioners  plaintiffs,  and  the  appellants  defend- 
ants, and  shall  set  a  day  for  the  hearing  thereof,  which  shall  not  be  later 
than  the  twentieth  day  after  such  docketing  of  the  appeal.     [53  v.  119, 

§4-]      ^ 

Sec.  4691.     If,  upon  the  hearing  of  the  matter,  it  appear  that  the 

proceedings  previous  to  the  appeal  were,  in  substance,  regular  and  legal, 
and  if  no  exception  be  taken  by  any  claimant  of  compensation  and 
damages  to  the  assessment  returned  to  and  approved  by  the  county 
commissioners,  the  probate  court  shall  affirm  the  orders  of  the  commis- 
sioners, and  enter  a  judgment  against  the  appellants  for  all  costs  created 
by  the  appeal;  but  if  the  previous  proceedings  are  found  to  be  substan- 
tially erroneous,  the  court  shall  set  them  aside,  and  order  another  view 
by  three  disinterested  freeholders  of  the  county,  to  be  appointed  by  the 
court,  who  shall  perform  the  same  duties  that  are  required  by  chapter 
two,  of  viewers  appointed  by  county  commissioners,  except  that  they 
shall  make  their  return  to  the  probate  court.     [53  v.  119,  §  5.] 

Sec.  4692.  The  order  to  the  viewers  shall  specify  a  place  where, 
and  a  day  upon  which,  or  within  two  days,  Sunday  excepted,  there- 
after, ihey  shall  meet  to  commence  the  performance  of  their  duties,  and 
shall  require  them  to  make  their  report  on  or  before  a  day  therein 
specified,  which  shall  not  be  later  than  the  twentieth  day  after  the  entry 
of  the  order  in  said  court ;  and  the  court  shall  also  appoint  a  surveyor 
to  attend  the  viewers  and  perform  the  duties  required  by  the  chapter 
aforesaid  of  surveyors,  who  shall  have  power  to  take  to  his  assistance 
two  chainmen  and  a  marker,  all  of  whom  shall  be  disinterested,  and  he 
shall  deliver  a  report  and  plat  of  his  survey  to  one  of  the  viewers,  in 
time  to  be  returhed  with  their  report,  and  it  shall  be  so  returned.     [53  v. 

"9»§5-J 
Sec.  4693.     If  the  proceedings  and  report  of  viewers  and  surveyor, 

or  of  the  reviewers  hereinafter  mentioned,  be  substantially  legal,  and 

aho  substantially  coincides  with  the  order  of  the  commissioners  appealed 


When  court  ma^ 
affirm  or  set  aside 
proceedings. 


The  order  to 
viewers. 


When  the  court 
must  confirm  pro- 
ceedings. 


\  4')A3.  The  appeal  is  perfected  when  the  bond  is  filed  with  and  to  the  acceptance  of  the 
auditor,  Gedties  v.  R/ce,  24  O.  S.  60;  appeal  from  order  to  establish  one  road  and  vacate  another 
carries  both  proceedings.     lb. 

46?').    The  jurisdiction  of  the  probate  court  is  not  lost  by  failure  of  the  auditor  to 
the  necessary  papers.     Geddts  v.  Rice^  24  O.  S.  60. 
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from,  the  court  shall  confirm  such  proceedings  and  report,  and  shall 
render  a  judgment  against  the  appellants  for  the  costs  created  by  the 
appeal ;  or,  if  the  report  of  the  viewers  be  favorable  to  the  petitioners, 
but  materially  varies  from  the  order  appealed  from,  the  court  shall 
nevertheless  confirm  the  same,  if  it  be  within  the  scope  of  the  petition, 
^d  substantially  legal;  and  the  court  may,  in  such  case,  require  all  the 
costs  created  by  the  appeal  to  be  paid  by  the  appellants,  or  by  the  peti- 
tioners, or  a  portion  ^f  them  by  the  one  party,  and  the  residue  by  the 
other,  as  may  be  equitable,  and  shall  render  a  judgment  accordingly. 
[53  V.  1 19,  §6.] 

Sec.  4694.  If  the  report  of  the  viewers,  appointed  by  the  court,  when  review  may 
be  adverse  to  establishing,  altering,  vacating,  or  changing  the  width  of  »>«  ordered, 
the  road,  the  court  shall,  upon  the  motion  of  the  petitioners,  or  any 
twelve  of  thenx,  but  not  otherwise,  order  a  review  by  five  disinterested 
freeholders  of  the  county,  to  be  appointed  by  the  court,  to  whom  an 
order  similar  to  that  hereinbefore  prescribed  in  respect  to  viewers  shall 
be  issued ;  and  such  reviewers  shall  examine  the  proposed  new  rpad, 
alteration,  or  change,  or  road  or  part  thereof,  proposed  to  be  vacated, 
as  defined  or  referred  to  in  the  order  appealed  from,  and  report  in 
writing  to  the  court  their  opinions  for  or  against  the  same,  with  their 
reasons;  and  if  their  report  be  such  as  is  mentioned  in  the  first  clause  • 
of  the  preqeding  section,  the  court  shall  proceed  as  directed  in  said 
clause,  but  if  it  be  adverse  to  such  new  road,  alteration,  change,  or 
vacation,  no  further  proceedings  shall  be  had  in  the  premises,  except 
to  render  a  judgment  against  the  petitioners  for  all  costs  that  have 
accrued  from  the  commencement  of  the  proceedings  before  the  com- 
missioners.    [53  V.  1 19,  §  7.] 

Sec.  469o.     When  a  viewer,  reviewer,  or  surveyor,  appointed  by  jvhen  other  view- 
the  court,  is  unable  or  fails  to  attend  to  the   duty  required  of  him,  J™'^Ved"*^  *** 
the  court  may  substitute  another  in  his  stead.     [53  v.  119,  §  8.] 

Sec.  4896.    Every  viewer,  reviewer,  surveyor,  chainman,  or  marker,  ^^th  of  viewer* 
appointed    or  selected    under  the    provisions  of  this  chapter,  shall,  etc. 
before  entering  upon  his  duties,  take  an  oath  faithfully  and  impartially 
to  discharge  the  duties  of  his  appointment,  which  oath  may  be  admin- 
istered by  any  person  authorized  by  section  forty-six  hundred  and  forty- 
eight  to  administer  an  oath,  or  by  any  other  competent  authority.     [53  v. 

"9,  §9-1 

Sec.  4697.  An  appeal  to  the  probate  court,  from  the  final  decision  Appeaiifrom 
of  the  trustees  of  the  township,  on  any  petition  or  report  for  a  road,  township  trustee*, 
shall  be  allowed,  and  the  court  may  order  another  view  of  the  road, 
and  assessment  of  damages,  or  make  any  other  order  which  may  be 
just  and  reasonable  in  the  case,  if  the  appellant  enter  into  bond  to  the 
state,  for  the  use  of  the  township,  in  the  sum  of  one  hundred  dollars, 
with  sufficient  surety,  to  the  acceptance  of  the  township  treasurer, 
within  fifteen  days  from  the  date  of  the  decision  of  the  trustees,  con- 
ditioned for  the  payment  of  all  costs  and  expenses  arising  from  such 
appeal,  if  the  road  be  established,  and  the  assessmei^t  of  compensation 
and  damages  be  not  increased  by  the  proceedings  had  in  the  pro- 
bate court,  which  appeal  shall  be  entered  with  the  probate  judge  within 
six  days  from  the  filing  of  the  bond  with  the  township  treasurer.     [74  v. 

167,  §33-1 
Sec.  4698.     The  decision  obtained  in  the  probate  court,  as  pro-  Decision  of  court 

vided  in  the  foregoing  sections,  shall  be  certified  to  the  township  clerk,  trustees.*** 
who  shall  notify  the  trustees  thereof;  whereupon  the  trustees  shall  dis- 
pose of  the  case  agreeably  to  the  order  of  the  probate  court,  and  the 
probate  judge  shall  be  allowed  to  tax  the  same  fees  which  are  by  law 
allowed  for  similar  services  in  other  cases.     [51  v.  303,  §  34.] 
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Proceedings  on 
such  appeal. 
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Sec.  4699.  Every  claimant  of  compensation  and  damages  on 
account  of  the  establishment  or  alteration  of  a  county  or  township  road, 
or  alteration  of  a  state  road,  or  change  in  width  of  a  county  road, 
may  appeal  to  the  probate  court,  from  the  final  decision  of  the  county 
commissioners  or  township  trustees,  confirming  the  assessment  of  com- 
pensation and  damages  made  by  the  viewers  in  his  behalf,  or  the  refusal 
of  the  viewers  to  award  damages  to  him,  which  appeal  shall  be  per- 
fected and  docketed  in  the  mode  hereinbefore*  prescribed  in  section 
forty-six  hundred  and  ninety,  [except  that]  the  appellant  shall  be  the  plain- 
tiff, and  the  obligors  in  the  bond  shall  be  the  defendants;  and  several 
claimants  may  unite  in  a  joint  appeal,  although  their  claims  may  be  dis- 
tinct, or  they  may  severally  appeal.     [68  v.  in,  §  lo.] 

Sec.  4700.  Upon  such  appeal,  whether  joint  or  several,  the  probate 
court  shall  confine  itself  to  the  questions  of  compensation  and  damages 
presented  by  it,  and  shall  forthwith,  after  the  docketing  thereof,  cause  a 
jury  of  twelve  men  to  be  selected  and  returned  by  the  sheriff  and  clerk 
of  .the  county,  as  provided  by  law,  and,  after  receiving  the  names  of 
such  jurors,  issue  a  venire  commanding  them  to  appear  in  court,  on  a 
day  and  hour  named  in  the  venire,  which  shall  not  be  later  than  the 
twentieth  day  from  its  date,  to  serve  as  jurors  upon  the  trial  of  such 
claims.     [68  v.  in,  §  ic] 

Sec  4701.  The  court  shall  also  issue  a  summons  or  notice  to  all 
the  appellants,  whether  joint  or  several,  and  to  the  obligors  aforesaid, 
to  attend  at  the  same  time  and  place,  which  summons  or  notice  shall  be 
served  by  delivering  to  each  person  named  therein  a  copy  thereof,  or 
by  leaving  such  copy  at  his  usual  place  of  abode ;  and  if  any  of  the 
parties  are  non-residents  of  the  county,  but  have  an  agent  or  attorney 
therein,  service  on  such  agent  or  attorney,  in  manner  aforesaid,  shall 
be  sufficient,  or  a  summons  or  notice  may  be  sent  to  another  county  for 
service  upon  any  party  residing  or  being  therein ;  if  an  appellant  is  a 
non-resident  when  he  perfects  his  appeal,  he  shall  leave  with  the  probate 
judge  the  name  of  an  agent  or  attorney  in  the  county,  upon  whom  ser- 
vice may  be  made,  and  if  he  fail  to  do  so,  no  service  ujxjn  him  shall  be 
necessary ;  and  service  upon  a  guardian  shall  be  sufficient  service  upon 
his  ward.     [68  v.  in,  §  lo.l 

Sec.  4702.  If  any  of  the  jurors  fail  to  attend,  or  for  good  cause 
be  excused  from  serving,  or  be  set  aside  on  account  of  a  challenge,  the 
panel  shall  be  filled  with  talesmen  as  in  other  cases;  each  party  shall  be 
entitled  to  two  peremptory  challenges,  and  may  make  any  number  of 
challenges  for  cause ;  and  in  respect  to  challenges,  the  appellants  whose 
claims  are  on  trial  shall  be  considered  as  one  party,  and  the  obligors  as 
the  other ;  the  jury  shall  be  sworn  in  all  the  causes,  whether  the  appeals 
are  joint  or  several,  at  the  same  time,  unless  for  good  cause  shown  the 
court  otherwise  direct;  and  the  oath  of  the  jury  shall  conform,  as  nearly 
as  may  be,  to  the  oath  prescribed  for  the  jury  in  proceedings  bv  corpor- 
ations to  appropriate  property.     [68  v.  in,§  n.] 

Sec.  4703.  •  On  motion  of  either  party,  or  of  any  one  of  the  appel- 
lants, the  jury  shall,  under  the  care  of  an  officer  of  the  court,  and  with 
such  person  or  persons  as  the  court  may  appoint  to  show  them  the 
premises,  and  before  any  testimony  shall  be  given,  except  the  plat  and 
field  notes  of  the  road  and  the  title  papers  of  the  claimants,  if  pro- 
duced, which  they  shall  take  with  them,  proceed  to  examine  the  road 
as  established  or  ordered,  and  the  property  of  the  several  claimants 
taken  therefor,  or  alleged  to  be  injured  thereby,  and  after  making  such 


\  4699.  The  right  of  appeal,  by  which  a  trial  to  a  constitutional  jury  is  secured,  gives  valtdiCT 
to  the  action  of  ibc  viewer^  in  the  first  itutaHCft  in  assessing  compensation  and  damages.  Ke%t- 
mery.  Warner,  22  O.  S.  27.3;  Lamb  v.  Lane,  4  O.  S.  167;  Kramer  v.  Railroeui  C#.,5  O.  S.  I-IU. 
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examination,  shall  return  to  the  probate  court,  at  the  time  the  court 
shall  have  appointed;  whereupon,  or  upon  the  jury  being  sworn,  if  no 
view  is  moved  for,  the  trial  of  the  claims,  in  the  order  the  court  shall 
direct,  or  any  number  or  all  of  them  at  the  same  time,  if  the  parties  so 
agree,  shall  be  proceeded  with  in  the  same  manner  as  in  other  jury 
trials  in  the  court;  but  any  claimant  may  elect  to  have  his  claim  tried 
separately;  and  the  jury  shall  render  a  separate  verdict  upon  each 
claim,  which  shall  be  entered  upon  the  record  of  the  court,  and  a  new 
trial  shall  not  be  granted  except  for  misconduct  of  the  jury,  nor  shall 
an  appeal,  except  by  petition  in  error,  as  hereinafter  provided,  be  taken 
to  any  other  court.     [68  v.  i  ii,  §  1 1.] 

Sec.  4704.  When  an  assessment  for  compensation  and  damages  TrUibyjury 
has  been  made,  or  refused,  by  viewers  of  a  county  or  township  road,  fn'court"**"*"' 
or  alteration  of  a  state,  county,  or  township  road,  or  change  of  width 
of  a  county  road,  appointed  by  the  probate  court,  any  claimant  may, 
before  the  confirmation  of  the  report  of  the  viewers,  file  exceptions  to 
their  decision  upon  his  claim,  whether  it  was  rejected  altogether,  or 
compensation  and  damages  awarded  to  him ;  whereupon  such  proceed- 
ings shall  be  had  for  a  trial  by  jury,  of  his  claim,  and  of  any  others 
thus  presented,  as  are  provided   in  the  preceding  section;   and  the 

f provisions  of  said  section  shall,  in  all  respects,  apply  to  the  same. 
53  V.  119,  §  12.] 

Sec.  4705.  If,  by  the  final  decision  in  the  probate  court,  any  when  claimant  to 
claimant  of  compensation  and  damages  do  not  obtain  a  greater  sum  p*^  *^***'*' 
than  was  awarded  to  him  by  the  order  of  the  commissioners  or  town- 
ship trustees  from  which  he  appealed,  he  shall  pay  all  costs  created  by 
his  appeal,  so  far  as  the  court  can  ascertain  the  same,  and  judgment 
shall  be  rendered  against  him  for  the  same ;  and  in  cases  not  herein- 
before specially  provided  for,  the  court  shall  give  such  judgment  in 
respect  to  costs  as  may  be  equitable.     [53  v.  119,  §  13.] 

Sec.  4706.     All  such  judgments  shall  be  rendered  in  favor  of  the  judgments  there- 
state,  and  may  be  enforced  by  execution  issued  by  the  probate  court,  o7staic*  *"  ^*^**' 
of  its  own  motion,  or  at  the  instance  of  any  person  entided  to  any  part 
thereof,  and  the  money,  when  collected,  shall  be  paid  to  the  persons 
respectively  entitled  thereto.     [53  v.  119,  §  14.] 

Sec.  4707.  The  probate  judge  shall  make  a  record  of  all  proceed-  Court  to  make 
ings  had  in  the  probate  court  under  the  provisions  of  this  chapter,  <^o"p*«'«  record, 
including  the  reports  and  plats  of  viewers,  reviewers,  and  surveyors,  and 
forthwith,  after  the  termination  of  the  proceedings  upon  an  appeal, 
transmit  to  the  county  auditor,  if  the  appeal  was  from  the  county  com- 
missioners, or  to  the  township  clerk,  if  it  was  from  township  trustees,  all 
oiginal  papers  received  from  him,  and  also  a  transcript,  from  the  record 
aforesaid,  of  the  proceedings  upon  such  appeal.     [53  v.  119,  §  15.] 

Sec.  4708.  If  it  appear  by  the  transcript  so  transmitted  to  the  when  auditor  to 
county  auditor  that  the  court  has  approved  the  establishment,  alteration,  ""elect*^**'***  *"^ 
vacation,  or  change  of  a  road,  and  that  the  compensation  and  damages, 
if  assessed  in  or  under  the  orders  of  the  court,  do  not,  in  the  aggregate, 
exceed  the  amount  assessed,  approved,  and  ordered  to  be  paid  out  of 
the  county  treasury  before  the  appeal,  the  auditor  shall  forthwith  record, 
in  the  proper  book,  the  final  decision  of  the  court  in  the  premises,  with 
all  reports,  plats,  field  notes,  or  other  matters  appearing  in  the  trans- 
cript necessary  to  a  right  understanding  of  the  same,  and  note  in  said 
book  the  date  of  such  recording;  and  thenceforth  the  road  shall  be 
established,  vacated,  altered,  or  changed,  as  the  case  may  be,  and  he 
shall  issue  the  necessary  orders  for  the  payment  of  the  compensation 
and  damages.     [53  v.  119,  §  16.] 

Sec  4709.     But  if  the  damages  so  assessed  exceed,  in  the  aggre- 
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gate,  the  amount  ordered  to  be  paid  out  of  the  county  treasury,  the 
auditor  shall  lay  the  papers  and  transcript  before  the  county  commis- 
sioners, at  their  next  session,  who  may  thereupon  establish  such  road, 
alteration,  or  change,  and  order  the  compensation  and  damages  to  be 
paid  out  of  the  county  treasury,  or  refuse  to  establish  the  same  unless 
the  compensation  and  damages,  or  such  portion  thereof  as  they  shall 
require,  be  paid,  within  such  time  as  they  may  designate,  by  the  peti- 
tioners.    [53  v.-  119,  §  16.] 

Sec.  47IO.  If  the  appeal  from  the  county  commissioners  was  under 
section  forty-six  hundred  and  ninety-nine,  and  the  compensation  and 
damages  assessed  in  that  court  in  favor  of  all  the  appellants  do  not, 
together  with  the  compensation  and  damages  awarded  to  claimants  who 
did  not  appeal,  exceed  the  amount  which  the  commissioners  had,  before 
the  appeal,  ordered  to  be  paid  out  of  the  county  treasury,  the  auditor 
shall  issue  the  necessary  orders  for  the  payment  of  all  said  compensa- 
tion and  damages,  and  the  road,  or  alteration,  shall  be  considered  as 
established  from  the  date  of  the  final  order  in  the  probate  court     [53  v. 

ii9»§i7j 

Sec.  4711.  But  if  the  assessments  in  the  probate  court,  with  the  com- 
pensation and  damages  awarded  to  claimants  not  appealing,  exceed  the 
amount  so  ordered  to  be  paid  out  of  the  county  treasury  by  the  commis- 
sioners, the  auditor  shall  lay  the  papers  and  transcripts  received  from  the 
probate  judge  before  the  commissioners,  at  their  next  session,  and  they 
shall  act  upon  the  same  as  in  the  case  mentioned  in  section  forty-sa'tn 
hundred  and  nine-,  but  the  commissioners,  if  in  their  opinion  a  part  only 
of  a  road  will  be  of  public  utility,  may  record  and  establish  such  useful 
part,  and  reject  the  residue,  if  such  division  can  be  made  without  affect- 
ing the  rights  of  any  person  entitled  to  compensation  and  damages. 

[53  V.  119,  §  17.J 

Sec.  4712.  The  township  clerk,  upon  receiving  a  transcript  from 
the  probate  judge,  as  aforesaid,  shall  lay  it  before  the  township  trustees, 
who  shall  make  an  order  in  conformity  with  the  decision  of  the  probate 
court.     [53  v.  119,  ^  18.1 

Sec.  4713.  The  final  decision  of  the  probate  court,  made  under 
the  provisions  of  this  chapter,  may  be  reviewed,  upon  a  petition  in 
error,  by  the  court  of  common  pleas  of  the  proper  county,  but  shall  not 
be  reversed  for  any  defect  in  form  if  found  to  be  substantially  correct; 
and  upon  a  reversal,  a  court  of  common  pleas  may  award  a  writ  of 
procedendo,  when  deemed  necessary.     [53  v.  ^19,  §  20.] 

Sec.  4714.  For  their  services  required  by  this  chapter,  the 
officers  herein  mentioned  or  referred  to  shall  be  entitied  to  the  same 
fees  as  they  are  entitled  to  by  law  for  like  services  in  other  cases;  and 
the  person  or  persons  appointed  to  show  premises  to  a  jury  shall  receive 
such  compensation,  to  be  taxed  in  the  cost  bill,  as  the  court  shall 
direct.     [53  v.  119,  §  21.] 
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CHAPTER  5. 

SUPERVISORS   AND   ROAD    WORK. 


Section 

4738.  Rate  of  such  levy  to  be  published. 

4739.  Such  tax  to  be  certified  to  .supervisors. 

4740.  Pass- ways  may  be  constructed. 

4741.  Vacancies  in    office  of   supervisor — how 


Section 

471ff.  Duties  and  powers  of  supervisors. 

4716.  Further  powers  of  supervisors. 

4717.  Who  are  required  to  work  the  roads. 

4718.  Commutation  of  road  labor. 

4719.  Certain  persons  required  to  plant  willows.  I  filled. 

4720.  Such  labor  in  lieu  of  road  lanor.                    I  4742.  Penalties  against  supervisors. 

4721.  Supervisor    to  order    out  laborers,   9nd    474H.  Only  public  roads  to  be  worked. 

penalties.                                                       |  4744.  Certificates    for   timber,   etc.,   taken   for 

4722.  Neglect  of  supervisor  shall    not   release  roads. 

from  road  work.                                            I  4745.  How  paid. 

4728.  When  laborer  removes  from  district.            i  4746.  Obstructions  to  be  removed. 

4724.  After  notice,  when  and  where  laborer  to  '  4747.  Roads  on  state  or  township  lines. 

appear.                                                             ,  4748.  Obstruction  of  road  by  railroad  agents. 

4725.  Residence  of  laborer  fixed.                            j  4749.  Company    liable    for    fines    against     em- 

4726.  Supervisors  must  collect  fines  and  penal-  '  ployes. 

ties.                                                                     4750.  How  fires   in   woods    or    prairies    extin- 

4727.  Duties  of  supervisors.  guished. 

4728.  Supervisor  to  pay  his  successor.                    I  4751.  Penalties  for  refusal  to  assist. 

4729.  Road-beds  to  be  leveled  oflT.                              4752.  Bridges  over  mill-races. 

4730.  Briers,  bushes,  etc.,  in  roadway  to  be  cut.  I  4753.  Mill-races  across  roads. 

4731.  Drift  against  bridges  to  be  removed.            14754.  Notice   to  be  given  of  intention   to  con- 
ATVl.  Canada  thistles  to  be  destroyed.    '                I  .struct  mill-races. 
4733.  Foot-bridges  may  be  built.                              |  4755.  Trustees  may  authorize  improvement  of 


4734.  Guide-boards  to  pe  erected. 

4735.  Tru.stces  to  furnish  pIow«  and  scrapers. 
4786.  Watering  places  may  be  provided. 


certain  roads. 
4756.  Expense  of  improvement  to  be   credited 
on  road  tax. 


4737.  Additional  road  tax.  ,  4757.  Trustees  to  select  material  therefor. 

Sec.  4715.  Every  supervisor  shall  open,  or  cause  to  be  opened,  Duties  and  power* 
and  also  keep  in  repair,  all  public  roads  and  highways  which  are  laid  ^^  supervisors, 
out  and  established  in  his  road  district,  and  remove,  or  cause  to  be 
removed,  all  obstructions  that  may  from  time  to  time  be  found  thereon ; 
and  supervisors  may  enter  upon  any  uncultivated  or  improved  lands 
unincumbered  by  crops,  near  to  or  adjoining  such  roads,  cut  and  carry 
away  timber,  except  trees  or  groves  on  improved  lands,  planted  or  left 
for  ornament  or  shade,  and  may  dig,  or  cause  to  be  dug  and  carried 
away,  any  gravel,  sand,  or  stone  which  may  be  necessary  to  make, 
improve,  or  repair  any  such  road.     [65  v.  14,  §  3.] 

Sec  4716.  A  supervisor  may  also  enter  upon  any  lands  adjoining  or  Further  powers 
lying  near  the  road,  and  make  such  drains  or  ditches  through  the  same  ^^  sup**^**©"- 
as  be  may  deem  necessary  for  the  benefit  of  the  road,  but  shall  do  as 
little  injury  to  such  lands,  and  the  improvements  and  timber  thereon, 
as  the  nature  of  the  case  and  the  public  good  will  permit;  the  drains 
and  ditches  so  made  shall  be  conducted  to  the  nearest  water-course,  and 
shall  be  kept  open  by  the  supervisor;  and  they  shall  not  be  obstructed 
by  the  owner  or  occupier  of  the  lands,  or  any  other  person  having  the 
same  in  charge,  under  the  penalty  of  forfeiting  a  sum  not  exceeding 
ten  dollars  for  each  offense,  which  shall  be  collected  by  the  supervisor, 
and  paid  by  him  to  the  township  treasurer,  and  applied  to  the  road  fund 
of  the  township.     [65  v.  14,  §  3.] 

Sec  4717.     All  male  persons  between  the  ages  of  twenty-one  and  who  are  required 
fifty-five  years,  able  to  perform,  or  to  cause  to  be  performed,  the  labor  to  work  the  roads. 


4716.  A  supervisor  is  a  ministerial  officer,  whose  duties  are  confined  to  his  own  district.  Grovt 
V.  Mikesetl,  18  O.  S.  158 ;  Beebi  v.  Schtidt,  lb.  406.  Resisting  a  supervisor  in  the  discharge  of 
his  duty  is  criminal.      IVoodwcrth  v.  State,  26  O.  S.  196. 

A  supervisor  may  open  road  to  full  width,  after  same  being  encroached  upon  for  eighteen 
years.  Foxy.  Hart,  11  O.  414;  may  remove  fence  from  road,  as  an  obstruction,  Baitds.  Clark, 
12  O.  S.  87;  Lanev.  Kennedy^  13  O.  S.  42;  liable  in  trespass  if  he  goes  outside  of  cstablishea 
road.     Beckwith  v.  Bec/nvith,'nO.  S.  180. 

Civil  action  will  not  lie  against  supervisor  for  failure  to  keep  bridge  in  repair,  Dunlap  v.  A'naf^, 
14  O.  S.  64;  remedy  is  by  prosecution  criminally,  lb. ;  can  not  be  compelled  to  serve  as  consta- 
ble, Hart/ord  Tfi.  v.  Bennett,  lOO.  S.  441;  has  no  power  over  turnpike  or  plankroad  constructed 
by  incorporated  company.     Plankroad  Co.  v.  Cane,  2  O.  S.  419. 

§  4716.  Extending  ditches  or  other  improvement  beyond  his  district.  Grove  ▼.  Miketell,  II 
O.  S.  168. 
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SUPERVISORS  AND  ROAD  WORK. 


4718-4722. 


Commutation  of 
road  labor. 


Certain  persons 
required  to  plant 
willows. 


Such  labor  in  lieu 
of  road  labor. 


Superrisors  to 
order  out  laborers, 
and  penalties 


Neglect  of  super- 
visor shall  not 
release  from  road 
work. 


herein  required,  except  persons  permanently  disabled  in  the  military 
service  of  the  United  States,  pensioners  of  the  United  States  govern- 
ment, acting  and  contributing  members  of  companies,  troops,  and  bat- 
teries of  the  ^ '  Ohio  National  Guard,'' during  their  membership,  and 
any  person  who  is  a  member  of  any  fire  engine,  hook  and  ladder,  hose, 
or  other  company  for  the  extinguishment  of  fire  or  the  protection  of 
property  at  fires,  under  the  control  of  the  corporate  authorities  of  any 
municipal  corporation,  and  who  receives  no  pay  for  such  service,  during 
the  time  he  may  continue  an  acting  member  of  such  company,  shall  be 
liable,  annually,  to  do  and  perform  two  days'  labor  on  the  highways, 
under  the  direction  of  the  supervisor  of  the  road  district  in  which  he 
resides.     [74  v.  62,  §  i ;  64  v.  140,  §  i.] 

Sec  4718.  But  if  a  person,  being  warned  as  hereinafter  provided, 
pay  to  the  supervisor  in  whose  district  he  resides  the  sum  of  three  dol- 
lars, within  three  days  after  being  notified  by  the  supervisor,  the  same 
shall  be  received  in  lieu  of  the  two  days'  labor,  and  shall  be  applied  by 
the  supervisor  to  the  improvement  of  the  roads  in  his  district,  and 
accounted  for  as  herein  provided.     [74  v.  62,  §  i.] 

Sec.  4719.  All  persons  subject  to  perform  labor  on  public  high- 
ways, whose  lands  lie  on  or  are  bounded  by  the  Ohio  river,  are 
required  to  perform  one  day's  labor  each  year,  between  the  months  of 
March  and  June,  in  planting  willows  in  such  a  manner  as  to  afford 
protection  to  the  banks  of  said  stream  during  floods,  high  waters,  and 
at  other  times.     [73  v.  18,  §  i.] 

Sec  4720.  The  supervisor  of  the  district  in  which  such  labor  is 
performed  shall  inspect  the  same,  and  if  he  deem  it  sufficient  in  extent 
and  performed  in  such  a  manner  as  to  fulfill  the  requirements  and 
intent  of  the  last  section,  shall  give  the  proper  receipt  for  the  same,  as 
though  such  labor  had  been  performed  upon  the  public  roads  and  high- 
ways ;  and  the  persons  who  perform  the  labor  shall  be  exempted  from 
performing  one  of  the  two  days*  labor  required  upon  the  roads  and 
highways.     [73  v.  18,  §  2.] 

Sec  472l.  Every  supervisor  shall  order  out  every  such  person 
resident  in  his  district,  between  the  first  day  of  April  and  the  first  day 
of  July,  annually,  and  direct  him  to  do  and  perform  the  work  afore- 
said on  the  public  roads  within  the  district ;  the  order  shall  be  given  to 
each  person  at  least  two  days  prior  to  the  day  named  for  the  perform- 
ance of  the  labor,  either  personally,  or  by  written  notice  left  at  his 
usual  place  of  abode ;  and  if  any  person  so  notified,  who  is  liable  to 
perform  such  labor,  refuse  or  neglect  to  attend,  by  himself  or  substi- 
tute, to  the  acceptance  of  the  supervisor,  or  having  attended,  refuse  to 
obey  the  directions  of  the  supervisor,  or  spend  the  time  in  idleness  or 
inattention  to  the  duties  assigned  him,  he  shall  forfeit  and  pay  the  sum 
of  one  dollar  for  every  such  offense,  and  shall  further  be  liable,  in  all 
cases  of  non-attendance,  to  the  amount  allowed  for  two  days'  work,  to 
be  recovered  by  action  before  a  justice  of  the  peace  of  the  proper 
township,  at  the  suit  of  the  supervisor  within  whose  district  he  resides ; 
and  the  money  so  collected  shall  be  applied  by  the  supervisor  to  the 
improvement  of  the  roads  in  his  district,  and  accounted  for  by  him 
at  the   annual  settlement  with  the  trustees  of  his  township.     [75  v. 

5^  §  5-] 

Sec  4722.     No  person  shall  be  released  from  performance  of  labor 

on  the  public  highway  by  reason  of  the  neglect  of  any  supervisor  to 

order  him  out  on  or  before  the  first  day  of  July ;  but  if  the  trustees  of 

any  township,  or  any  two  of  them,  within  three  days  after  the  election 

and  qualification  of  any  supervisor  within  their  township,  direct  him 

in  writing  to  defer  any  portion  of  the  work  to  a  date  not  later  than 
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the  first  of  November,  then  the  supervisor  shall  be  governed  by  the 
directions  so  given  as  to  the  time  tfie  labor  shall  be  performed.     [75  v. 

52,  §5.] 

Sec.  4723.     If  a  person   remove   from    one   district  to  another  when  laborer 

between  the  first  day  of  April  and  the  first  day  of  November,  who  Strict*  ^''*"  **" 

has,  prior  to  such  removal,  performed  the  whole  or  any  part  of  the 

labor  aforesaid,  or  in  any  other  way  has  paid  the  whole  or  any  part  of 

the  amount  aforesaid  in  lieu  of  such  labor,  and  produce  a  certificate  of 

the  same  from  the  supervisor  of  the  proper  district,  such  certificate 

shall  be  a  complete  discharge  for  the  amount  therein  specified;  but 

without  producing  such  certificate,  he  shall  be  required  to  perform  two 

days  labor,  or  such  part  thereof  as  he  has  not  performed  under  the 

directions  of  the  supervisor.     [75  v.  52,  §  6.] 

Sec.  4724.  Any  person  called  upon  to  perform  labor  upon  the  After  notice,  when 
public  roads  and  highways,  under  any  provision  of  this  chapter,  shall,  f"  aji^*  laborer 
by  himself  or  substitute,  appear  at  the  place  appointed  by  the  super- 
visor, at  the  hour  of  seven  o'clock  in  the  forenoon,  with  such  necessary 
tools  and  implements  as  the  supervisor  may  direct;  and  the  supervisor 
may,  if  necessary  for  the  improvement  of  the  road,  order  a  person 
owning  the  same  to  furnish  a  team  of  horses,  mules,  or  oxen,  and 
wagon,  cart,  plow,  or  scraper,  to  be  employed  and  used  on  the  roads 
under  the  direction  of  the  supervisor.     [65  v.  14,  §  7.] 

Sec.  4725.     For  the  purposes  provided  for  in  the  preceding  sec-  Residence  fixed, 
tions,  the  residence  of  any*  person  who  has  a  family  shall  be  held  to  be 
where  his  family  resides,  and  the  residence  of  any  [other]  person  shall 
be  held  to  be  where  he  boards,  in  any  road  district.     [65  v.  14,  §  8.] 

Sec.  4726.  Supervisors,  within  their  respective  districts,  shall  col-  Suoervisor*  muit 
lect,  by  suit  or  otherwise,  all  fines,  forfeitures,  and  penalties  arising  and  penSS^?**  *"** 
accruing  under  the  provisions  of  this  chapter,  unless  the  collection 
thereof  is  otherwise  herein  provided  for;  and  they  are  hereby  required, 
before  their  settlement  with  the  township  trustees,  to  prosecute  to  final 
judgment  all  persons  neglecting  or  refusing  to  comply  with  the  provis- 
ions of  this  chapter,  from  whom  such  fine,  forfeiture,  or  penalty,  in 
the  opinion  of  the  supervisor,  can  be  collected  by  execution ;  and  the 
judgments,  if  not  paid,  together  with  the  costs  thereon,  shall  remain 
and  be  in  force  against  the  judgment  debtor,  as  other  judgments  at 
law.     [65  V.  14,  §  9.] 

Sec.  4727.  Supervisors  shall  expend  all  money  by  them  collected,  DutUsofsuper- 
for  the  benefit  of  the  roads  and  highways  in  their  respective  districts ; 
and  every  supervisor  shall  account  to  the  trustees  of  the  township,  at 
the  annual  settiement,  for  all  money  expended  under  this  chapter ;  and 
they  shall  also  return  a  full  and  true  list  and  statement  of  the  names  of 
all  persons  within  their  respective  districts  who  have  been  ordered  out 
to  perform  the  two  days'  labor  as  required  herein,  and  of  those  who 
have  refused  or  neglected  to  perform  the  same;  and  all  fines  and  forfeit- 
ures sued  for  and  recovered  under  the  provisions  of  this  chapter,  shall 
be  paid  by  the  justice  of  the  peace  or  constable  collecting  the  same,  on 
demand,  to  the  supervisor  of  the  road  district  wherein  the  fine  or  for- 
feiture accrued;  and  supervisors  shall  also  render  an  account  to  the 
trustees,  at  the  annual  settlement,  of  all  money  that  remains  in  their 
hands  at  the  time  of  settlement,  and  all  judgments  that  remain  unpaid, 
and  the  name  of  the  judgment  debtor,  and  the  justice  before  whom  such 
judgments  were  obtained,  with  the  amount  thereof;  and  the  trustees 
shall  make  such  order  as  to  the  prosecution  of  suits  by  the  supervisors 
of  the  proper  districts,  against  such  delinquents,  as  in  the  judgment  of 
the  trustees  the  interest  of  the  township  may  require.     [65  v.  14,  §  10.] 

Sec.  4728.     All  money  that  may  remain  in  the  hands  of  a  super- 


visors. 
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herein  required,  except  persons  permanently  disabled  in  the  military 
service  of  the  United  States,  pensioners  of  the  United  States  govern- 
ment, acting  and  contributing  members  of  companies,  troops,  and  bat- 
teries of  the  "Ohio  National  Guard,"  during  their  membership,  and 
any  person  who  is  a  member  of  any  fire  engine,  hook  and  ladder,  hose, 
or  other  company  for  the  extinguishment  of  fire  or  the  protection  of 
property  at  fires,  under  the  control  of  the  corporate  authorities  of  any 
municipal  corporation,  and  who  receives  no  pay  for  such  service,  during 
the  time  he  may  continue  an  acting  member  of  such  company,  shall  be 
liable,  annually,  to  do  and  perform  two  days'  labor  on  the  highways, 
under  the  direction  of  the  supervisor  of  the  road  district  in  which  he 
resides.  [74  v.  62,  §  i;  64  v.  140,  §  i.] 
Coramuution  of  Sec.  4718.  But  if  a  person,  being  warned  as  hereinafter  provided, 
road  labor.  pay  to  the  Supervisor  in  whose  district  he  resides  the  sum  of  three  dol- 

lars, within  three  days  after  being  notified  by  the  supervisor,  the  same 
shall  be  received  in  lieu  of  the  two  days'  labor,  and  shall  be  applied  by 
the  supervisor  to  the  improvement  of  the  roads  in .  his  district,  and 


accounted  for  as  herein  provided.     [74  v.  62,  §  i.J 
quirea  ?o*piant       ^^^*  4719.     AH  persons  subject  to  perform  labor  on  public  high- 
iuow*.  ways,  whose   lands  lie  on   or  are  bounded  by   the  Ohio  river,  are 


willows 


required  to  perform  one  day's  labor  each  year,  between  the  months  of 
March  and  June,  in  planting  willows  in  such  a  manner  as  to  afford 
protection  to  the  banks  of  said  stream  during  fioods,  high  waters,  and 
at  other  times.  [73  v.  18,  §  i.] 
Such  libor  in  lieu  Sec.  4720.  The  supervisor  of  the  district  in  which  such  labor  is 
of  road  labor.        performed  shall  inspect  the  same,  and  if  he  deem  it  sufficient  in  extent 

and  performed  in  such  a  manner  as  to  fulfill  the  requirements  and 
intent  of  the  last  section,  shall  give  the  proper  receipt  for  the  same,  as 
though  such  labor  had  been  performed  upon  the  public  roads  and  high- 
ways ;  and  the  persons  who  perform  the  labor  shall  be  exempted  from 
performing  one  of  the  two  days'  labor  required  upon  the  roads  and 
highways.  [73  v.  18,  §  2.] 
Supervisors  to  gEC.  4721.     Every  supervisor  shall  order  out  every  such  person 

order  out  laborers,  ..  ...       ,.       •''*'^  ,        ^  «  -.        .,         %     ,        *-* 

and  penalties        rcsidcnt  m  his  district,  between  the  first  day  of  April  and  the  first  day 

of  July,  annually,  and  direct  him  to  do  and  perform  the  work  afore- 
said on  the  public  roads  within  the  district ;  the  order  shall  be  given  to 
each  person  at  least  two  days  prior  to  the  day  named  for  the  perform- 
ance of  the  labor,  either  personally,  or  by  written  notice  left  at  his 
usual  place  of  abode ;  and  if  any  person  so  notified,  who  is  liable  to 
perform  such  labor,  refuse  or  neglect  to  attend,  by  himself  or  substi* 
tute,  to  the  acceptance  of  the  supervisor,  or  having  attended,  refuse  to 
obey  the  directions  of  the  supervisor,  or  spend  the  time  in  idleness  or 
inattention  to  the  duties  assigned  him,  he  shall  forfeit  and  pay  the  sum 
of  one  dollar  for  every  such  offense,  and  shall  further  be  liable,  in  all 
cases  of  non-attendance,  to  the  amount  allowed  for  two  days'  work,  to 
be  recovered  by  action  before  a  justice  of  the  peace  of  the  proper 
township,  at  the  suit  of  the  supervisor  within  whose  district  he  resides ; 
and  the  money  so  collected  shall  be  applied  by  the  supervisor  to  the 
improvement  of  the  roads  in  his  district,  and  accounted  for  by  him 
at   the  annual  settlement  with  the  trustees  of  his  township.     [75  v. 

5«,  §  sO 
Neglect  of  super-       Sec.  4722.     No  person  shall  be  released  from  performance  of  labor 

riieasefrom  «)ad   ^^  *^^  public  highway  by  reasou  of  the  neglect  of  any  supervisor  to 

work.  order  him  out  on  or  before  the  first  day  of  July ;  but  if  the  trustees  of 

any  township,  or  any  two  of  them,  within  three  days  after  the  election 

and  qualification  of  any  supervisor  within  their  township,  direct  him 

in  writing  to  defer  any  portion  of  the  work  to  a  date  not  later  than 
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the  first  of  November,  then  the  supervisor  shall  be  governed  by  the 
directions  so  given  as  to  the  time  the  labor  shall  be  performed.     [75  v. 

52,  §5-] 
Sec.  4723.     If  a  person  remove  from    one  district  to  another  when  laborer 

between  the  first  day  of  April  and  the  first  day  of  November,  who  Sts^fSct*  ^'°"  **'* 

has,  prior  to  such  removal,  performed  the  whole  or  any  part  of  the 

labor  aforesaid,  or  in  any  other  way  has  paid  the  whole  or  any  part  of 

the  amount  aforesaid  in  lieu  of  such  labor,  and  produce  a  certificate  of 

the  same  from  the  supervisor  of  the  proper  district,  such  certificate 

shall  be  a  complete  discharge  for  the  amount  therein  specified;  but 

without  producing  such  certificate,  he  shall  be  required  to  perform  two 

days  labor,  or  such  part  thereof  as  he  has  not  performed  under  the 

directions  of  the  supervisor.     [75  v.  52,  §  6.] 

Sec.  4724.  Any  person  called  upon  to  perform  labor  upon  the  After  notice,  when 
public  roads  and  highways,  under  any  provision  of  this  chapter,  shall,  *"  appear'  '***°''**' 
by  himself  or  substitute,  appear  at  the  place  appointed  by  the  super- 
visor, at  the  hour  of  seven  o'clock  in  the  forenoon,  with  such  necessary 
tools  and  implements  as  the  supervisor  may  direct;  and  the  supervisor 
may,  if  necessary  for  the  improvement  of  the  road,  order  a  person 
owning  the  same  to  furnish  a  team  of  horses,  mules,  or  oxen,  and 
wagon,  cart,  plow,  or  scraper,  to  be  employed  and  used  on  the  roads 
under  the  direction  of  the  supervisor.     [65  v.  14,  §  7.] 

Sec.  4725.     For  the  purposes  provided  for  in  the  preceding  sec-  Residence  fixed, 
tions,  the  residence  of  any*  person  who  has  a  family  shall  be  held  to  be 
where  his  family  resides,  and  the  residence  of  any  [other]  person  shall 
be  held  to  be  where  he  boards,  in  any  road  district.     [65  v.  14,  §  8.] 

Sec.  4726.  Supervisors,  within  their  respective  districts,  shall  col-  Suoervisors  must 
lect,  by  suit  or  otherwise,  all  fines,  forfeitures,  and  penalties  arising  and  peliSftiM"**  *"** 
accruing  under  the  provisions  of  this  chapter,  unless  the  collection 
thereof  is  otherwise  herein  provided  for;  and  they  are  hereby  required, 
before  their  setdement  with  the  township  trustees,  to  prosecute  to  final 
judgment  all  persons  neglecting  or  refusing  to  comply  with  the  provis- 
ions of  this  chapter,  from  whom  such  fine,  forfeiture,  or  penalty,  in 
the  opinion  of  the  supervisor,  can  be  collected  by  execution ;  and  the 
judgments,  if  not  paid,  together  with  the  costs  thereon,  shall  remain 
and  be  in  force  against  the  judgment  debtor,  as  other  judgments  at 
law.     [65  V.  14,  §  9.] 

Sec  4727.  Supervisors  shall  expend  all  money  by  them  collected,  Duties  of  super- 
for  the  benefit  of  the  roads  and  highways  in  their  respective  districts ; 
and  every  supervisor  shall  account  to  the  trustees  of  the  township,  at 
the  annual  settlement,  for  all  money  expended  under  this  chapter;  and 
they  shall  also  return  a  full  and  true  list  and  statement  of  the  names  of 
all  persons  within  their  respective  districts  who  have  been  ordered  out 
to  perform  the  two  days'  labor  as  required  herein,  and  of  those  who 
have  refused  or  neglected  to  perform  the  same ;  and  all  fines  and  forfeit- 
ures sued  for  and  recovered  under  the  provisions  of  this  chapter,  shall 
be  paid  by  the  justice  of  the  peace  or  constable  collecting  the  same,  on 
demand,  to  the  supervisor  of  the  road  district  wherein  the  fine  or  for- 
feiture accrued;  and  supervisors  shall  also  render  an  account  to  the 
trustees,  at  the  annual  settlement,  of  all  money  that  remains  in  their 
hands  at  the  time  of  setdement,  and  all  judgments  that  remain  unpaid, 
and  the  name  of  the  judgment  debtor,  and  the  justice  before  whom  such 
judgments  were  obtained,  with  the  amount  thereof;  and  the  trustees 
shall  make  such  order  as  to  the  prosecution  of  suits  by  the  supervisors 
of  the  proper  districts,  against  such  delinquents,  as  in  the  judgment  of 
the  trustees  the  interest  of  the  township  may  require.     [65  v.  14,  §  ip.] 

Sec  4728.     AH  money  that  may  remain  in  the  hands  of  a  super- 
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visor  at  the  time  of  the  annual  settlement  with  the  township  trustees, 
shall  be  paid  to  his  successor  in  office  as  soon  as  such  successor  is 
elected  and  qualified,  and  a  receipt  taken  therefor,  and  he  shall  deposit 
the  receipt  with  the  township  clerk ;  and  any  supervisor  may  sue  out 
executions  on  any  judgments  that  remain  unpaid  within  his  district,  at 
anytime  when,  in  his  opinion,  the  same  can  be  collected,  and  the  money 
so  received  and  collected  shall  be  expended  as  provided  in  the  foregoing 
section.     [65  v.  14,  §  11.] 

Sec.  4729.  Every  supervisor  shall  cause  to  be  graded  and  leveled 
off,  the  earth  and  gravel  that  may  be  scraped,  shoveled,  or  hauled  into 
any  public  road  under  his  direction  or  charge,  at  the  time  that  such  work 
is  performed ;  and  for  any  neglect  or  refusal  on  the  part  of  such  super- 
visor to  cause  such  leveling  or  grading  in  a  reasonable  degree,  he  shall 
forfeit  not  less  than  one  dollar  nor  more  than  ^\^  dollars,  to  be  paid 
into  the  township  road  fund,  to  be  recovered  by  an  action  in  the  name 
of  the  township,  before  a  justice  of  the  peace  within  the  -township  where 
such  supervisor  resides;  and  the  trustees  of  the  township,  after  having 
been  notified  by  any  resident  freeholder  of  the  township  of  such  neg- 
lect or  refusal,  shall,  by  one  of  their  number,  examine  the  work,  and  if 
he  find  that  it  has  not  been  performed  in  a  reasonable  degree  according 
to  the  provisions  of  this  section,  he  shall  prosecute  such  supervisor  as 
provided  herein.     [73  v.  117,  §  i.] 

Sec.  4730.  Supervisors  shall  cut  down,  or  cause  to  be  cut  down, 
and  destroy  all  weeds,  burs,  bushes,  and  briers  growing  within  any 
county  or  township  highway,  the  same  to  be  done  within  the  months 
of  July  and  August  of  each  year;  and  for  that  purpose  such  supervisor 
may  allow  any  landowner  a  reasonable  compensation  for  destroying 
such  weeds,  burs,  bushes,  and  briers  on  the  public  highway  on  which 
such  landowner's  land  abuts,  such  compensation  to  be  fixed  by  such 
supervisor  before  such  labor  is  performed,  and  shall  be  credited  upon 
said  landowner's  road  tax  for  that  year;  and  the  superintendent  of  any 
turnpike  road  upon  which  toll  is  demanded  for  traveling  the  same,  shall 
cut  down  or  cause  to  be  cut  down  and  destroyed  all  weeds,  burs,  bushes, 
and  briers  growing  within  his  turnpike,  and  if  any  superintendent  refuse 
or  neglect,  before  the  first  day  of  September  in  each  year,  so  to  do, 
the  trustees  of  the  township  through  which  the  road  passes  shall  cause 
the  same  to  be  done,  and  they  shall  have  a  right  of  action  against  the 
turnpike  company  for  the  amount  paid  for  the  same,  together  w^ith  one 
hundred  per  cent,  penalty,  to  be  recovered  before  any  justice  of  the 
peace  of  the  township.     [72  v.  113,  §  i.] 

Sec.  4731.  The  supervisor  of  each  road  district  shall  remove  or 
cause  to  be  removed  all  timber  or  drift  lodged  against  bridges,  except 
toll  bridges,  or  bridges  upon  toll  roads,  in  his  road  district;  and  he  shall 
receive  the  same  compensation  for  such  work  or  duties  performed  as  is 
prescribed  by  law  for  other  road  work.     [66  v.  21,  §§  i,  2.] 

Sec.  4732.  The  supervisor  of  any  road  district,  when  notified  in 
writing  that  any  Canada  thistles  are  about  to  go  to  seed  on  any  land 
within  his  district,  shall  cause  the  same  to  be  destroyed  in  time  to  pre- 
vent jhe  seed  from  spreading,  and  make  return  in  wTiting  to  the  board 
of  county  commissioners  of  his  county,  with  his  bill  of  expenses  and 
charges  therefor,  which  bill  shall  be  paid  from  the  county  fund,  the 
same  having  first  been  audited  and  allowed  by  the  board,  at  the  rate  of 
compensation  allowed  by  law  for  road  work ;  and  the  amoimt  so  paid 
shall  be  entered  upon  the  duplicate  against  the  land  on  which  the 
thistles  were  destroyed,  and  collected  the  same  as  other  taxes,  and 
returned  to  the  county  fund ;  but  the  owner,  lessee,  or  agent  of  any 
land  upon  which  Canada  thistles  are  about  going  to  seed  shall  be  first 
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notified  by  some  person  interested,  at  least  five  days  previous  to  the 
entering  thereon  by  the  supervisor.     [74  v.  144,  §  i.] 

Sec.  4733.     A  supervisor  is  authorized  to  construct  foot-bridges  Foot-bridges  may 
over  streams  of  water  on  the  line  of  the  roads  in  his  district.     [65  v.  *^*  ^"**'- 
14,  §  12.] 

Sec.  4734.  The  township  trustees  shall  cause  to  be  erected  and  Guide-boards  to 
kept  in  repair,  at  the  expense  of  the  township,  at  all  such  forks  and  ***  *"*='*^- 
cross-roads  as  are  kept  in  repair  for  general  public  travel,  and  lead  to 
some  village,  depot,  or  other  important  public  place,  a  post  and  guide- 
board,  containing  an  inscription,  in  legible  letters,  directing  the  way 
and  distance  to  the  village  or  public  place  or  places  situate  on  each  of 
such  roads.     [75  v.  29,  §  13;  76  v.  137  §  13.] 

Sec.  4735.  The  township  trustees  are  authorized  to  furnish  plows  Trustees  to  fur- 
and  scrapers  for  the  use  of  the  several  road  districts  within  their  town-  Jcrap^enT*  *°** 
ship,  to  be  paid  for  out  of  any  money  in  the  township  treasury  not  other- 
wise appropriated,  and  shall  lake  a  receipt  from  each  supervisor  for 
such  implements  as  they  deliver  to  him,  showing  the  number,  kind, 
and  condition  thereof;  and  such  supervisor  shall  be  liable  for  any  injury 
or  damage  that  may  result  to  such  implements,  or  any  of  them,  by  the 
improper  use  thereof,  or  by  unnecessary  exposure  to  the  weather  during 
the  time  the  same  may  be  in  his  possession,  to  be  recovered  in  an 
action  in  the  name  of  the  trustees,  and  he  shall,  on  the  first  Monday  in 
March,  annually,  return  the  same  to  the  trustees.     [65  v.  14,  §  15.] 

Sec.  4736.     The  township  trustees  are  authorized  to  provide  and  Watering  places 
maintain  suitable  places  for  procuring  water  for  persons  and  animals  on  "**^  ***  provided, 
the  public  highways  in  their  township,  but  not  more  than  fifty  dollars 
shall  be  expended  in  any  township,  in  any  year,  for  such  purpose,  to  be 
paid  out  of  any  money  in  the  township  treasury  not  otherwise  appro- 
priated.    [65  V.  14,  §  16.] 

Sec.  4737.  If  township  trustees  deem  an  additional  road  tax  neces-  Additional  road 
sary,  they  shall  determine  the  per  centum  to  be  levied  upon  the  taxable 
property  of  their  respective  townships,  not  exceeding  three  mills  on  the 
dollar,  for  the  purpose  of  cutting  down  hills,  filling  low  places,  and  mak- 
ing repairs  that  may  be  necessary  by  reason  of  any  casualty  that  may 
occur  in  the  public  highways  of  their  respective  townships,  which  shall 
not,  in  any  year,  exceed  the  sum  of  two  hundred  dollars,  unless  the 
question  of  a  greater  levy  be  submitted  to  a  vote  of  the  qualified  voters 
of  the  township,  at  a  special  election  called  by  the  trustees  for  that  pur- 
pose; if  a  majority  of  the  qualified  voters  at  such  election  vote  in  favor 
of  levying  an  increased  tax,  for  the  purposes  aforesaid,  the  trustees 
shall  certify  the  same  to  the  county  auditor,  in  writing,  on  or  before  the 
first  Monday  of  June  in  each  year,  and  the  auditor  shall  assess  the  same 
on  the  taxable  property  in  the  township,  not  included  in  any  municipal 
corporation,  and  the  same  shall  be  collected  in  the  December  install- 
ment, and  paid  out  as  other  taxes,  except  as  hereinafter  provided. 
[74  V.  100,  S  18.] 

Sec.  4738.  The  auditor  of  each  county,  immediately  after  the  R*'«of  »}»cj»e^y 
county  commissioners  and  trustees  of  townships,  at  their  annu^  ses-  ***  *  **" 
sions  for  that  purpose,  have  determined  the  amounts  to  be  assessed  for 
road  purposes  in  their  respective  counties  and  townships,  shall  give 
notice,  in  some  newspaper  in  general  circulation  in  the  county,  of  the 
per  centum  on  each  hundred  dollars  of  the  valuation  so  determined  to 
be  assessed  in  such  county  and  township  respectively,  and  that  said 
tax  may  be  discharged  by  labor  on  the  roads  under  the  direction  of  the 
supervisors  of  the  several  districts ;  and  he  shall  make  a  list  of  the 
names  of  taxpayers,  and  the  amount  of  the  road  tax  with  which  each 
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hours  such  person  or  corporation,  after  bein^  notified,  suffers  such  ob- 
struction to  remain,  shall  be  deemed  an  additional  offense  against  the 
provisions  of  this  section ;  and  all  fines  accruing  under  this  section,  when 
collected,  shall  be  paid  to  the  treasurer  of  the  township  in  which  the 
offense  was  committed,  and  be  applied  by  the  trustees  to  the  improve- 
ment of  roads  and  highways  therein.     [65  v.  14,  §  31.] 

Sfx.  4749.  Every  railroad  company  or  other  corporation,  the 
servant,  agent,  or  employe  of  which,  in  any  manner,  obstructs  any 
public  road  or  highway,  shall  be  liable  to  pay  all  fines  which  may  be 
assessed  against  such  servant,  agent,  or  employe  for  so  obstructing  the 
same,  and  such  liability  may  be  enforced  by  execution  issued  against 
such  corporation  on  the  judgment  rendered  against  such  servant,  agent, 
or  employe.     [65  v.  14,  §  32.] 

Sec.  4750.  Whenever  the  woods  or  prairies  in  any  township  are 
on  fire,  so  as  seriously  to  endanger  property,  the  trustees  of  such  town- 
ship may  order  as  many  of  the  inhabitants  of  the  township,  liable  to 
work  on  the  highways,  and  residents  in  the  vicinity  of  the  place  where 
such  fire  is,  as  they  deem  necessary,  to  repair  to  the  place  where  such 
fire  is,  and  there  to  assist  in  extinguishing  the  same,  or  stopping  its 
progress ;  and  every  person  called  out  under  the  provision  of  this  sec- 
tion shall  be  allowed,  by  the  supervisor  of  his  road  district,  to  be 
applied  on  his  poll  or  road  tax,  the  same  amount  per  day  that  he  is  now 
allowed  for  work  on  public  highways.     [72  v.  149,  §  2.] 

Sec.  4751.  If  a  person  refuse  or  willfully  neglect  to  comply  with 
such  order,  he  shall  forfeit  a  sum  not  less  than  five  nor  more  than  fifty 
dollars,  to  be  collected  before  any  justice  of  the  peace  of  the  township. 
[72  V.  149,  §  3.] 

Sec.  4752.  No  person  possessed  of  the  right  to  any  water  privi- 
lege shall  be  required  to  erect  a  bridge  over  any  mill-race  or  water- 
course, excavated  or  constructed  by  such  person  across  any  public 
road  or  highway  for  hydraulic  purposes;  nor  shall  any  person  be 
required  to  keep  in  repair  any  bridge  that  has  been  or  may  hereafter  be 
erected  over  any  mill-race  or  water-course  so  excavated  or  constructed. 
[31  V.  27,  §  I.] 

Sec.  4753.  When  any  public  highway  is  hereafter  laid  out  and 
established,  the  person  possessed  of  any  such  right  shall,  within  one 
year  thereafter,  file  in  the  office  of  the  auditor  of  the  county  a  decla- 
ration of  such  right,  in  writing,  describing  the  same,  and  setting  forth 
therein  the  place  at  which,  as  near  as  practicable,  he  intends,  at  some 
future  day,  to  excavate  and  construct  a  mill-race  or  water-course  across 
such  highway;  which  declaration  shall  be  recorded  by  the  auditor,  and 
thereafter  such  right  shall  be  considered  valid  in  law,  for  the  benefit  of 
such  person,  his  heirs,  or  assigns;  but  nothing  in  this  section  shall  be 
so  construed  as  to  prevent  any  person  possessed  of  such  right  from 
excavating  and  constructing  a  mill-race  or  water-course  across  any  pub- 
lic highway  that  has  been  heretofore  laid  out  and  established,  on  giving 
the  notice  required  by  the  next  section.     [31  v.  27,  §  i.] 

Sec.  4754.  When  any  person  excavates  or  constructs  a  mill-race 
across  a  public  highway,  he  shall  give  at  least  thirty  days'  previous 
notice,  in  writing,  to  the  trustees  of  the  proper  township,  of  his  inten- 
tion so  to  do;  and  if  he  fail  or  neglect  to  give  such  notice,  the  super- 
visor of  the  proper  road  district  may,  if,  in  his  opinion,  the  public  good 
demands  it,  fill  up  such  mill-race  or  water-course,  at  the  cost  of  the 
party  so  failing  and  neglecting  to  give  the  notice,  to  be  recovered  by 
the  supervisor,  together  with  fifty  per  centum  thereon,  and  the  costs 
of  suit,  for  the  use  of  such  road  district,  in  an  action  before  any  court 
of  competent  jurisdiction.     [31  v.  27,  §  2.] 
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Sec.  4755.  The  trustees  of  any  township  may,  upon  the  written  Trustees  may 
petition  of  one  or  more  persons  interested,  describing  the  road  or  part  pi.ovemcnt*Sf  cer- 
thereof  proposed  to  be  improved,  authorize  any  person  living  on  or  *»»«  "^oa^s. 
near  any  unimproved  state,  county,  or  township  road,  situate  within 
the  township,  which  intersects  or  connects  with  any  turnpike  or  im- 
proved road,  to  improve  any  part  or  all  of  such  road  sittiate  within  the 
township,  within  such  time  as  they  may  direct,  by  grading  the  same  not 
more  than  sixteen  feet  wide,  and  graveling  such  grade  not  exceeding 
twelve  feet  wide,  or  otherwise  improving  the  same ;  such  improvement 
shall  be  made  under  the  instructions  of  the  supervisors  of  roads  within 
whose  districts  the  road  or  part  thereof  to  be  improved  is  situate ;  and 
as  soon  as  such  road  or  part  thereof  authorized  to  be  improved  as  afore- 
said, within  any  road  district,  is  fully  improved  and  completed  to  the 
satisfaction  of  the  supervisor  of  such  district,  he  shall  estimate  the  work 
so  done  by  the  several  persons  authorized,  either  by  themselves  or  those 
employed  by  them,  under  such  rules  and  regulations  as  the  township 
trustees  shall  prescribe  as  to  extent  and  character  of  such  improve- 
ment, and  give  to  such  persons  a  certificate  specifying  the  amount  of 
labor  performed  by  them,  stating  when  authority  was  given  to  improve 
such  road,  and  when  the  same  was  completed  in  his  district,  and 
accepted  by  him,  and  the  value  in  money  of  such  labor  so  estimated  ; 
but  in  estimating  the  value  of  such  labor  in  money,  the  supervisor  shall 
not  allow  a  greater  sum  than  two  dollars  and  twenty-five  cents  for  each 
team  and  driver,  and  not  to  exceed  one  dollar  for  each  hand  per  day 
for  the  time  actually  employed ;  and  in  case  of  dispute  between  the 
supervisor,  and  any  person  interested  in  such  improvement,  as  to  the 
manner  of  making  the  same,  its  completion,  or  the  value  of  the  work, 
the  matter  in  dispute  shall  be  submitted  to  the  trustees  of  tlie  township, 
and  their  decision  shall  be  final.     [76  v.  71,  §  i.] 

Sec.  4756.     The  holder  of  any  such  certificate  shall  be  entitled  to  Expense  of  im- 
have  the  amount  thereof  credited  on  any  road  tax,  payable  in  labor,  JrcduedSn  road 
levied  on  the  property  of  such  person   situate   within  the  county,  after  tax. 
the  completion  of  such  improvement;  if  such  road  tax  levied  in  any 
year  on  such  property  is  not  sufficient  to  cover  the  amount  of  the  cer- 
tificate the  same  shall  in  like  manner  bj  so  credited  from  year  to  year, 
until  the  certificate  is  fully  paid  without  interest;  at  the  time  of  making 
such  credit  upon  the  certificate,  the  supervisor  shall  issue  and  deliver  * 

to  the  holder  thereof  a  receipt  for  the  road  tax  charged  against  such 
person  for  the  current  year;  and  the  holder  of  the  certificate  may 
transfer  the  same,  or  any  balance  due  thereon,  to  any  si;bsequent  pur- 
chaser of  the  property  owned  by  him  when  the  certificate  was  issued. 
[76  V.  71,  §2.] 

Sec.  4757.     The  trustees,  at  the  time  of  authorizing  such  improve-  Trustees  to  select 
ment,  shall  direct  in  their  order  at  what  point  the  materials  therefor  "^""**  therefor, 
shall  be  taken,  under  the  general  laws  in  force  for  procuring  materials 
for  the  improvement  of  public  roads,  which  point  shall  be  the  nearest 
and  most  convenient  to  the  place  where  the  materials  can  be  procured 
in  the  township.     [76  V.  71,83.] 
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§§  4749-4764. 


Company  liable 
for  fines  against 
employes. 


How  fires  in  ^ 
woods  or  prairies 
extinguished. 


Penalties  for  re- 
fusal to  assist. 


Bridges  over 
mill-races. 


Mill-races  across 
roads. 


Notice  to  be  given 
of  intention  to 
construct  mill- 
race. 


hours  such  person  or  corporation,  after  bein^  notified,  suffers  such  ob- 
struction to  remain,  shall  be  deemed  an  additional  offense  against  the 
provisions  of  this  section ;  and  all  fines  accruing  under  this  section,  when 
collected,  shall  be  paid  to  the  treasurer  of  the  township  in  which  the 
offense  was  committed,  and  be  applied  by  the  trustees  to  the  improve- 
ment of  roads  and  highways  therein.     [65  v.  14,  §  31.] 

Sec.  4749.  Every  railroad  company  or  other  corporation,  the 
servant,  agent,  or  employe  of  which,  in  any  manner,  obstructs  any 
public  road  or  highway,  shall  be  liable  to  pay  all  fines  which  may  be 
assessed  against  such  servant,  agent,  or  employe  for  so  obstructing  the 
same,  and  such  liability  may  be  enforced  by  execution  issued  against 
such  corporation  on  the  judgment  rendered  against  such  servant,  agent, 
or  employe.      [65  v.  14,  §  32.] 

Sec.  4750.  Whenever  the  woods  or  prairies  in  any  township  are 
on  fire,  so  as  seriously  to  endanger  property,  the  trustees  of  such  town- 
Ship  may  order  as  many  of  the  inhabitants  of  the  township,  liable  to 
work  on  the  highways,  and  residents  in  the  vicinity  of  the  place  where 
such  fire  is,  as  they  deem  necessary,  to  repair  to  the  place  where  such 
fire  is,  and  there  to  assist  in  extinguishing  the  same,  or  stopping  its 
progress ;  and  every  person  called  out  under  the  provision  of  this  sec- 
tion shall  be  allowed,  by  the  supervisor  of  his  road  district,  to  be 
applied  on  his  poll  or  road  tax,  the  same  amount  per  day  that  he  is  now 
allowed  for  work  on  public  highways.     [72  v.  149,  §  2.] 

Sec.  4751.  If  a  person  refuse  or  willfully  neglect  to  comply  with 
such  order,  he  shall  forfeit  a  sum  not  less  than  five  nor  more  than  fifry 
dollars,  to  be  collected  before  any  justice  of  the  peace  of  the  township. 
[72  V.  149,  §  3.] 

Sec  4752.  No  person  possessed  of  the  right  to  any  water  privi- 
lege shall  be  required  to  erect  a  bridge  over  any  mill-race  or  water- 
course, excavated  or  constructed  by  such  person  across  any  public 
road  or  highway  for  hydraulic  purposes;  nor  shall  any  person  be 
required  to  keep  in  repair  any  bridge  that  has  been  or  may  hereafter  be 
erected  over  any  mill-race  or  water-course  so  excavated  or  constructed. 
[31  V.  27,  §  I.] 

Sec.  4763.  When  any  public  highway  is  hereafter  laid  out  and 
established,  the  person  possessed  of  any  such  right  shall,  within  one 
year  thereafter,  file  in  the  office  of  the  auditor  of  the  county  a  decla- 
ration of  such  right,  in  writing,  describing  the  same,  and  setting  forth 
therein  the  place  at  which,  as  near  as  practicable,  he  intends,  at  some 
future  day,  to  excavate  and  construct  a  mill-race  or  water-course  across 
such  highway;  which  declaration  shall  be  recorded  by  the  auditor,  and 
thereafter  such  right  shall  be  considered  valid  in  law,  for  the  benefit  of 
such  person,  his  heirs,  or  assigns ;  but  nothing  in  this  section  shall  be 
so  construed  as  to  prevent  any  person  possessed  of  such  right  from 
excavating  and  constructing  a  mill-race  or  water-course  across  any  pub- 
lic highway  that  has  been  heretofore  laid  out  and  established,  on  giving 
the  notice  required  by  the  next  section.     [31  v.  27,  §  i.] 

Sec  4754.  When  any  person  excavates  or  constructs  a  mill-race 
across  a  public  highway,  he  shall  give  at  least  thirty  days*  previous 
notice,  in  writing,  to  the  trustees  of  the  proper  township,  of  his  inten- 
tion so  to  do;  and  if  he  fail  or  neglect  to  give  such  notice,  the  super- 
visor of  the  proper  road  district  may,  if,  in  his  opinion,  the  public  };ood 
demands  it,  fill  up  such  mill-race  or  water-course,  at  the  cost  of  the 
party  so  failing  and  neglecting  to  give  the  notice,  to  be  recovered  by 
the  supervisor,  together  with  fifty  per  centum  thereon,  and  the  costs 
of  suit,  for  the  use  of  such  road  district,  in  an  action  before  any  court 
of  competent  jurisdiction.     [31  v.  27,  §  2.] 
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Sec.  4755.  The  trustees  of  any  township  may,  upon  the  written  Trustees  may 
petition  of  one  or  more  persons  interested,  describing  the  road  or  part  JriveSlnt"?  cer- 
thereof  proposed  to  be  improved,  authorize  any  person  living  on  or  '»*»»  foa^s. 
near  any  unimproved  state,  county,  or  township  road,  situate  within 
the  township,  which  intersects  or  connects  with  any  turnpike  or  im- 
proved road,  to  improve  any  part  or  all  of  such  road  sitdate  within  the 
township,  within  such  time  as  they  may  direct,  by  grading  the  same  not 
more  than  sixteen  feet  wide,  and  graveling  such  grade  not  exceeding 
twelve  feet  wide,  or  otherwise  improving  the  same ;  such  improvement 
shall  be  made  under  the  instructions  of  the  supervisors  of  roads  within 
whose  districts  the  road  or  part  thereof  to  be  improved  is  situate ;  and 
as  soon  as  such  road  or  part  thereof  authorized  to  be  improved  as  afore- 
said, within  any  road  district,  is  fully  improved  and  completed  to  the 
satis^ction  of  the  supervisor  of  such  district,  he  shall  estimate  the  work 
so  done  by  the  several  persons  authorized,  either  by  themselves  or  those 
employed  by  them,  under  such  rules  and  regulations  as  the  township 
trustees  shall  prescribe  as  to  extent  and  character  of  such  improve- 
ment, and  give  to  such  persons  a  certificate  specifying  the  amount  of 
labor  performed  by  them,  stating  when  authority  was  given  to  improve 
such  road,  and  when  the  same  was  completed  in  his  district,  and 
accepted  by  him,  and  the  value  in  money  of  such  labor  so  estimated ; 
but  in  estimating  the  value  of  such  labor  in  money,  the  supervisor  shall 
not  allow  a  greater  sum  than  two  dollars  and  twenty-five  cents  for  each 
team  and  driver,  and  not  to  exceed  one  dollar  for  each  hand  per  day 
for  the  time  actually  employed ;  and  in  case  of  dispute  between  the 
supervisor,  and  any  person  interested  in  such  improvement,  as  to  the 
manner  of  making  the  same,  its  completion,  or  the  value  of  the  work, 
the  matter  in  dispute  shall  be  submitted  to  the  trustees  of  tlie  township, 
and  their  decision  shall  be  final.     [76  v.  71,  §  i.] 

Sec.  4756.     The  holder  of  any  such  certificate  shall  be  entitled  to  Expense  of  im- 
have  the  amount  thereof  credited  on  any  road  tax,  payable  in  labor,  Jrcduedon  road 
levied  on  the  property  of  such  person   situate   within  the  county,  after  tax. 
the  completion  of  such  improvement;  if  such  road  tax  levied  in  any 
year  on  such  property  is  not  sufficient  to  cover  the  amount  of  the  cer- 
tificate the  same  shall  in  like  manner  bj  so  credited  from  year  to  year, 
until  the  certificate  is  fully  paid  without  interest;  at  the  time  of  making 
such  credit  upon  the  certificate,  the  supervisor  shall  issue  and  deliver  * 

to  the  holder  thereof  a  receipt  for  the  road  tax  charged  against  such 
person  for  the  current  year;  and  the  holder  of  the  certificate  may 
transfer  the  same,  or  any  balance  due  thereon,  to  any  stbsequent  pur- 
chaser of  the  property  owned  by  him  when  the  certificate  v  as  issued. 
[76  V.  71,  §2.] 

Sec.  4757.     The  trustees,  at  the  time  of  authorizing  such  improve-  Trustees  to  select 
ment,  shall  direct  in  their  order  at  what  point  the  materials  therefor  "***''"'  iherefor. 
shall  be  taken,  under  the  general  laws  in  force  for  procuring  materials 
for  the  improvement  of  public  roads,  which  point  shall  l>e  the  nearest 
and  most  convenient  to  the  place  where  the  materials  can  be  procured 
in  the  township.     [76  v.  71,  §  3.] 
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the  election  conducted  in  all  respects  in  the  manner  prescribed  in  the 
two  preceding  sections.     [67  v.  9,  §  3.] 

Sec.  4766.  If  at  any  such  election  a  majority  be  found  in  favor  of 
the  construction  of  such  turnpikes,  the  commissioners  may  proceed  to 
levy  taxes,  issue  bonds,  and  appropriate  and  expend  money  in  the  con- 
struction of  such  turnpike  roads,  as  in  their  judgment  may  be  necessary 
to  the  public  convenience,  and  promotive  of  the  public  interest. 

Sec.  4767.  When  the  county  commissioners  receive  or  require 
donations  of  money,  or  written  agreements  on  the  part  of  tax-payers 
subjecting  their  taxable  property  to  taxation  annually,  to  aid  in  the 
location  and  construction  of  such  roads,  and  a  majority  of  the  tax- 
payers within  the  boundaries  of  the  road  sign  such  subscription  or 
agreement,  the  commissioners  shall  t'  ereupon  be  authorized  to  levy  the 
amount  thereof  upon  all  the  taxable  property  within  the  boundaries  of  the 
road,  according  to  the  benefits  to  said  property,  taking  into  considera- 
tion any  assessments  that  have  been  heretofore  made;  and  the 
boundaries  of  the  road  shall  not  be  taken  to  include  any  property  that 
does  not  lie  within  two  miles  of  such  contemplated  improvement. 
[68  V.  93,  §  4.] 

Sec.  4768.  Upon  the  location  and  establishment  of  any  such 
turnpike  road  by  the  county  commissioners,  and  after  an  affirmative 
vote  by  the  electors,  they  may,  for  the  purpose  of  aiding  in  the  con- 
struction, and  to  provide  a  permanent  fund  for  the  maintenance  and 
expense  thereof,  levy  annually,  in  addition  to  other  road  taxes  author- 
ized by  law,  a  tax  for  turnpike  road  purposes  of  not  more  than  four 
mills  on  the  dollar  of  valuation  on  the  grand  duplicate  of  taxable  prop- 
erty in  the  county,  and  to  continue  such  levy  from  year  to  year,  until 
the  road  or  roads  which  have  been  commenced  are  completed. 
\pt  V.  62,  §  5.] 

Sec.  4769.  No  such  taxes  shall  be  levied  on  any  lands  which 
have  heretofore  been  assessed  for  the  construction  of  any  free  turn- 
pikes, or  improved  road  or  roads,  already  constructed,  or  in  the  course 
of  construction  at  the  time  of  the  levy  of  the  tax,  unless  the  amount 
that  would  be  ratably  levied  upon  such  lands  exceed  the  amount  of 
such  assessment,  and  in  such  case  such  excess  only  shall  be  levied  and 
collected ;  and  for  the  purpose  of  raising  the  money  necessary  to  meet 
the  expenses  of  such  improvements,  the  county  commissioners  may,  if 
in  their  opinion  the  same  be  advisable,  issue  the  bonds  of  the  county, 
payable  at  such  times  as  they  may  deem  advisable,  with  interest  not 
exceeding  the  legal  rate  per  annum,  payable  semi-annually,  and  which 
bonds  shall  not  be  sold  for  less  than  their  par  value.     [66  v.  62,  §  5.] 

Sec.  4770.  The  commissioners  shall  cause  to  be  kept  by  the 
county  auditor  a  full  record  of  all  the  proceedings  in  the  location,  estab- 
lishment, and  construction  of  the  road,  together  with  accurate  accounts 
of  receipts  and  expenditures  of  money  under  the  provisions  of  this 
chapter  \  and  no  money  shall  be  drawn  from  the  treasury  except  to  pay 
liabilities  already  accrued,  and  then  only  in  pursuance  of  orders  caused 
by  the  commissioners  whilst  in  session  as  a  board,  to  be  entered  upon 
the  record  of  their  proceedings,  and  by  orders  drawn  by  the-  county 
auditor,  upon  the  county  treasury,  in  favor  of  the  persons  to  whom  such 
money  is  due.     166  v.  62,  §  6.] 

Sec.  4771.  The  work  of  the  construction  of  such  roads  shall  be 
let  publicly  by  the  county  commissioners  to  the  lowest  responsible  bid- 
der, after  due  notice  given  of  such  letting  by  publication  in  one  or 
more  newspapers  published  or  of  general  circulation  in  the  county,  or 
by  hand-bills,  or  both  ;  for  that  purpose  the  commissioi^rs  shall  cause 
the  same  to  be  divided  into  convenient  sections,  and  each  section  num- 
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bered  from  the  county  seat,  or  other  point  named  as  the  place  of  begin- 
ning, toward  the  termination,  and  shall  let  the  same  by  sections,  with 
proper  specifications  of  the  various  kinds  of  labor  required  on  each 
section;  and  bidders  shall  be  required  to  separately  state  their  bids  for 
each  class  of  work,  in  such  manner  as  the  commissioners  shall  provide, 
and  each  contractor  shall  be  required  to  give  bond,  with  sufficient 
sureties,  for  the  performance  of  his  contract,  payable  to  the  county 
commissioners,  for  the  use  and  benefit  of  the  county,  and  with  the 
necessary  specifications  and  stipulations  on  the  part  of  the  contractor 
inserted  therein.     [66  v.  62,  §  7.] 

Sec.  4772.  In  all  cases  the  construction  of  such  roads  shall  com-  Payments  to  be 
mence  at  the  point  of  beginning,  and  no  payment  for  work  or  material  IUa?es.°"  ""' 
shall  be  made  except  upon  estimates  made  by  the  surveyor  or  engineer 
employed  by  the  commissioners,  and  by  him  duly  certified,  of  work 
actually  done  or  materials  actually  furnished,  or  both,  and  after  reserv- 
ing such  per  cent,  as  may  be  fixed  by  the  parties  to  the  contract,  to 
guarantee  performance  of  the  same.     [66  v.  62,  §  7.] 

Sec.  4773.     The  viewers,  surveyor,  or  engineer,  and  their  assist-  Comp«n««tion  of 
ants,  shall  be  entitled  to  receive  the  same  compensation  for  their  serv-  '^>e^«"»  «t<^- 
ices  required  under  the  provisions  of  this  chapter,  as  is  now  allowed 
by  law  in  the  construction  of  state  or  county  roads.     [66  v.  62,  §  9.] 


CHAPTER  7. 
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Section 

4774.  Petition  for  a  free  turnpike,  and  notice 

of  application. 

4775.  Appointment  of  road  commissioners. 

4776.  Road  to  be  laid  out,  and  returns  to  coun- 

ty commissioners. 

4777.  The  levy  of  taxes  to  construct  the  road, 

etc. 

4778.  Abatement  of  taxes,  and  exemption  from 

taxation. 

4779.  How  amount  of  exemption  determined. 

4780.  Bond  and  oath  of  road  commissioners. 

4781.  Powers  and  duties  of  road  commissioners. 

4782.  Further  powers  of  such  commissioners. 

4783.  Assessment  of  damages  for  material  taken, 

etc. 

4784.  Appeal  from  the  assessment. 

4785.  Road    commis.sioners    may   sell    donated 

land. 

4786.  Upon  what  property  taxes  to  be  assessed. 

4787.  No  division  of  territory  or  taxation  to  be 

made 

4788.  How  township  road  tax  and  labor  applied. 

4789.  When    trustees    fail    to    apportion    road 

labor. 

4790.  When  road  work  to  be  done. 

4791.  Road  tax  paid  into  county  treasury  to  be 

refunded. 

4792.  Road  commissioners  to  make  annual  set- 

tlement. 

4793.  Settlement  to  be  enforced  by  action. 

4794.  Duplicate  is  prima  facie  evidence. 

4795.  The  road  commissioners  are  a  body  cor- 

porate. 

4796.  Road  must  be  accepted  by  county  com- 

missioners. 

4797.  Pay  of  officers,  and  vacancies. 

4798.  Certain  expenses  to  be  paid  by  county. 

4799.  Who  may  sign  petitions. 


'  Section 
4800.  County  commissioners  may  build  bridges. 


etc. 


4801 

4802 

4803 

I  4804 


48a'5. 
4806. 
4807. 

4808. 
4809. 

4810. 


How  road  may  be  made  toll  road. 

How  location  of  road  may  be  chansed. 

How  claims  for  damages  to  be  settled. 

When  petitioners  reside  in  different  coun> 
tics. 

Proceedings  on  such  petition. 

Petition  for  road  on  county  line. 

The  line  of  a  state,  county,  or  township 
road  may  be  occupied. 

Road  commissioners  may  issue  bonds. 

How^  two  or  more  roads  may  be  consoli- 
dated. 

How  existing  levies  to  be  applied. 

4811.  Commissioners    of  consolidated   road   to 

have  charge  of  all  property. 

4812.  How  unfinished  roads  may  be  completed. 

4813.  Certificates  of  labor  receivable  for  road 

tax. 

4814.  When  outstanding  orders  are  unpaid. 

4815.  I'axes  to  be  levied  to  pay  same. 

4816.  When    different  rates  have  been  author- 

iied. 

4817.  Orders  to  be  paid  pro  rata. 

4818.  Special  taxes  to  be  applied  to  debts. 

4819.  Road  may  be  transferred  to  turnpike  com- 

pany, 

4820.  Tax-payers  to  have  stock. 

4821.  Toll-gates  and  toll. 

4822.  Election  of  directors. 

4823.  Villages  may  assist  in  constructing  such 

roads,  and  may  issue  bonds. 

4824.  Tax  to  be  submitted  to  electors. 

4825.  When  road  may  be  extended  to  village. 

4826.  Time    for     construction     extended,    and 

county  to  pay  for  bridges. 

4827.  Road  commissioners  to  make  final  report. 

4828.  Vacation  of  free  turnpike  road. 


Sec.  4774.     Free  turnpike  roads  shall  be  authorized,  and  commis-  Petition  for  a  free 
sioners  appointed  to  lay  out  and  establish  the  same,  in  the  following  no'SfioVappU 
manner :    A  majority  of  all  the  landholders  residing  in  the  county,  who  tion. 
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own  lands  lying  within  the  bounds  of  any  free  turnpike,  as  provided  in 
this  chapter,  shall  present  a  petition  to  the  board  of  county  commis- 
sioners at  any  regular  session,  asking  the  appointment  of  commissioners 
to  lay  out  and  establish  a  free  turnpike  road  between  any  points  within 
such  county,  and  stating  therein  that  they  desire  the  county  commis- 
sioners to  levy  an  extra  tax,  the  amount  of  which  shall  not  exceed  ten 
mills  on  the  dollar  valuation  in  any  year,  on  the  lands  and  taxable  prop- 
erty within  the  bounds  of  the  road,  and  also  the  number  of  years  they 
desire  the  levy  to  continue,  not  exceeding  eight  years;  and  they  shall 
satisfy  the  commissioners  that  public  notice  has  been  given  by  adver- 
tisement in  some  newspaper  of  general  circulation  in  such  county,  of 
such  intended  application,  for  at  least  four  consecutive  weeks  preceding 
such  regular  meeting.     [73  v.  96,  J^  i.] 

Sec.  4775.  Thereupon  the  commissioners  shall  appoint  three  judi- 
cious freeholders  of  the  county  to  be  commissioners  of  such  free  turn- 
pike road,  who,  by  the  name  fixed  by  the  county  commissioners,  shall 
be  a  body  corporate,  for  the  purpose  of  laying  out  and  establishing  a 
free  turnpike  road  between  the  points  within  such  county  named  in  the 
petition;  the  petition,  and  the  appointment  of  such  commissioners, 
shall  be  entered  upon  the  minutes  of  the  proceedings  of  the  board  of 
county  commissioners,  and  a  certified  copy  of  such  entry  furnished  to 
the  road  commissioners,  by  the  clerk  of  the  board,  upon  demand  there- 
for; and  the  board  of  county  commissioners  may  remove,  for  cause, 
any  or  all  of  the  commissioners  of  any  free  turnpike  road,  when  peti- 
tioned so  to  do  by  a  majority  of  the  landowners  residing  within  the 
county,  who  own  lands  within  the  bounds  of  such  road ;  but,  on  the 
removal  of  any  such  commissioner,  the  vacancy  shall  be  at  the  same 
time  filled  by  the  appointment  of  some  other  freeholder  of  the  county; 
and  the  commissioners  shall  appoint  such  person  as  may  have  been 
recommended  by  petition  of  a  majority  of  the  landowners,  if  any  such 
recommendation  be  so  made.     [73  v.  96,  S5  i.] 

Sec.  4776.  The  commissioners,  so  appointed  by  the  board  of 
county  commissioners,  and  who  qualify  as  hereinafter  provided,  shall, 
within  a  reasonable  time,  proceed  to  lay  out  and  establish  such  free  turn- 
pike road  within  the  points  named  in  the  petition,  and  as  soon  there- 
after as  the  same  can  be  done  return  to  the  board  of  county  commis- 
sioners a  map  and  profile  of  such  road,  including  upon  the  map,  as  near 
as  can  be  done,  the  names  of  the  landholders  whose  property  may  be 
liable  to  be  taxed  for  its  construction,  as  hereinafter  provided,  together 
with  a  statement  of  the  probable  cost  of  building  and  completing  the 
road.     [72  V.  93,  ^  2.] 

Sec.  4777.  The  board  of  county  commissioners  shall  immediately 
thereafter  transmit  to  the  auditor  of  the  county  said  map,  profile,  and 
statement  as  returned  to  them  by  the  road  commissioners,  and  shall  at 
the  same  time  direct  the  auditor  to  levy  upon  the  grand  duplicate  of 
the  county,  for  the  purpose  of  constructing,  improving,  and  repairing 
such  road,  the  amount  of  the  tax,  and  for  the  number  of  years 
petitioned  for ;  and  the  auditor  shall  enter  the  same  upon  the  duplicate 
for  collection,  on  all  the  lands  and  taxable  property  within  the  bounds 
oi*  the  road,  as  laid  out  and  established,  in  the  same  manner  and  sub- 
ject to  the  same  penalties  and  forfeitures  as  other  taxes  are  entered 
thereon  for  purposes  of  collection ;  but  no  such  tax  shall  be  levied  for 
an  amount  or  for  a  term  of  years  greater  than  that  set  forth  in  the  peti- 
tion, unless  at  the  expiration  of  said  time  the  petition  be  renewed,  and 
in  that  event  such  tax  shall  be  levied  for  any  number  of  years  that  may 
be  set  forth  in  the  petition,  as,  when  added  to  the  first  levy,  will  not  in 
the  aggregate  exceed  ten  years.     [73  v.  96,  §  3.] 
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Sec.  4778.  If  at  any  time  after  the  first  levy  is  made,  the  commis-  Abatement  of 
sioners  of  any  free  turnpike  road  are  satisfied  that  the  road  can  be  cmption"from 
built  with  a  less  sum  than  is  provided  in  the  preceding  section,  the  taxation, 
auditor  shall,  on  the  order  of  the  commissioners  of  the  road,  reduce  the 
extra  tax,  or  abate  it  entirely ;  but  when  any  of  such  freeholders  have 
previously  made,  or  have  been  previously  taxed  to  make,  any  free  turn- 
pike already  completed  or  in  progress  of  completion,  they  shall  only  be 
taxed  pro  rata  for  the  making  of  the  remainder  of  the  turnpike,  or  the 
continuance  thereof;  and  when  any  of  such  freeholders,  or  those  from 
whom  they  derive  their  title,  have,  before  the  levy  of  said  tax,  improved 
at  their  own  expense,  by  macadamizing  or  graveling,  any  portion  of  the 
line  of  the  proposed  free  turnpike  road  adjacent  to  their  lands,  they 
shall,  if  by  such  improvement  such  portion  has  been  made  and  main- 
tained so  as  to  be  at  that  time  wholly  fit  for  a  free  turnpike  road,  or  if  by 
such  improvement  such  portion  is  in  part  only  suitable  for  a  free  turn- 
pike road,  be  entirely  exempt,  as  to  the  lands  and  other  property  on 
either  side  of  and  opposite  to  such  improved  portion,  from  the  payment 
of  said  extra  tax,  or  have  credit  upon  said  extra  tax  in  the  propor- 
tion that  such  labor  performed  bears  to  the  average  amount  of  labor 
required  to  construct  such  part  of  the  entire  line  of  such  proposed  free 
turnpike  road.     [73  v.  96,  §  3.] 

Sec.  4779.     Such  pro  rata  tax  exemption  or  credit  shall  be  deter-  How  amount  of 
mined  by  the  auditor  and  the  commissioners  of  the  proposed  free  turn-  11^TJ'*°"  ^'^'*'' 

•11  •  \      r  r  y  t        mined. 

pike  road,  at  any  time  before  payment  of  such  extra  tax,  upon  the 
application  of  any  person  interested;  but  such  determination  may  be 
reviewed  and  corrected  by  the  court  of  common  pleas,  upon  the  peti- 
tion of  any  person  claiming  such  pro  rata  reduction,  exemption,  or 
credit,  and  upon  such  evidence  as  may  be  produced  upon  the  hearing; 
and  the  county  treasurer  shall  collect  the  extra  tax  in  the  same  manner 
as  state  and  county  taxes  are  collected;  provided,  that  the  words 
**bounds  of  the  road,"  and  *Mine  of  the  road,''  wherever  used  in  this 
chapter,  shall  be  held  to  include  so  much  land  on  either  side  of  such 
road  as  may  be  charged  with  such  extra  tax.     [73  v.  96,  i^  3.] 

Sec.  4780.  The  road  commissioners  shall  severally  execute  a  bond  Bond  and  oath  of 
payable  to  the  state,  for  the  use  of  the  county  in  which  the  road  is  g-JJlfcrs."*'"** 
located,  with  good  and  sufficient  sureties,  to  !)e  approved  by  the  board 
of  commissioners  of  the  countv,  and  in  such  sum  as  the  board  think 
proper,  conditioned  for  the  faithful  performance  of  their  duties  as  such 
road  commissioners,  and  shall  moreover  each  take  an  oath  faithfully 
and  honestly  to  discharge  their  duties,  before  they  shall  be  authorized 
to  do  or  perform  any  matter  or  thing  under  this  chapter ;  and  the  com- 
missioners after  qualifying  shall  immediately  meet,  and  organize  their 
board  by  choosing  one  of  their  number  as  president  thereof,  and 
within  a  reasonable  time  thereafter  proceed  to  view,  locate,  and  estab- 
lish such  free  turnpike  road,  in  the  manner   i)rovided   in   this  chapter. 

[72  .V.  93»  S  4-] 

Sec.  4781.  The  road  commissioners  may  appoint  superintendents.  Powers  and  duties 
and  such  other  agents  as  they  may  deem  necessary  to  carry  into  effect  gfon^^s  ^**°*"*" 
the  provisions  of  this  chapter ;  a  majority  shall  be  a  quorum,  and  have 
power  to  transact  any  business  and  exercise  any  power  devolving  upon 
or  intrusted  to  them  by  this  chapter,  and  they  shall  keep  a  record  of 
their  proceedings,  which  shall  at  all  times  be  open  for  inspection,  by 
any  person  interested,  or  desiring  to  inspect  the  same.     [72  v.  93,  §  5.] 

Sec.  4782.     The   commissioners    may  receive    subscriptions   and  Further  powers 
donations,  in  money,  or  real  or  per.sonal  property,  which  shall  be  applied  ^J^^^^^  commis- 
to  the  construction  of  the  road  ;  they  may  make  contracts  for  construct- 
ing the  road  in  a  solid  and  durable  manner,  and  keeping  the  .same  in 
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repair;  they  may  open  and  finish  the  road  in  the  first  instance,  along 
such  portions  of  the  line  thereof  as  are  available  for  travel  or  transpor- 
tation ;  they  may  purchase  and  procure  all  necessary  implements  and 
fixtures  to  preserve  the  road,  and  contract  for  and  purchase  such  stone, 
gravel,  and  other  material  as  may  be  necessary  for  its  construction  and 
repair;  and  if  the  commissioners  and  owners  of  such  material  can 
not  agree  on  a  price  deemed  fair  and  reasonable,  the  commissioners 
may  apply  to  the  judge  of  the  probate  court  of  the  county  to  appoint 
appraisers  to  assess  the  value  of  such  material.     [72  v.  93,  §  6.] 

Sec.  4783.  On  the  filing  of  such  application  the  probate  judge 
shall  appoint  three  disinterested  freeholders,  who,  after  being  duly  sworn 
to  impartially  assess  the  value  of  the  material,  or  any  part  thereof,  shidl 
enter  upon  the  premises  of  the  owner  of  such  materials,  and  assess  the 
value  thereof,  and  the  damages  that  will  accrue  to  the  owner  by  the 
removal  thereof  through  his  premises,  and  within  ten  days  after  appoint- 
ment return  their  award  to  the  court;  thereupon  the  probate  judge  shall 
require  the  commi.ssioners  to  pay  for  or  give  security  for  the  payment 
of  all  material  to  be  taken,  and  damages  done  to  the  owner  of  the 
premises,  and  in  ten  days  after  the  return  of  the  award,  on  application 
of  the  commissioners,  furnish  them  a  copy  of  the  same;  and  they  may 
thereupon  enter  upon  the  lands,  either  inclosed  or  uninclosed,  and 
remove  such  stone,  gravel,  or  other  material,  unless  an  appeal  has  been 
taken  as  provided  in  the  next  section.     [72  v.  93,  §  6.] 

Sec.  4784.  An  appeal  from  the  decision  of  the  appraisers  may  be 
taken  by  either  party  to  the  court  of  common  pleas,  within  twenty  days 
after  the  rendering  of  the  award,  upon  the  appellant  entering  into  an 
undertaking  to  the  adverse  party,  in  a  sum  not  less  than  fifty  dollars, 
and  in  all  cases  not  less  than  double  the  amount  of  such  award.     [72  v. 

Si:c.  4785.  The  commissioners  may  receive  donations  of  land  to 
aid  in  the  construction  of  the  road,  and  sell  and  convey  the  same  in 
fee  simple,  and  they  may  take  releases  of  the  right  of  way.     [72  v.  93, 

Sec.  4786.  Extra  taxes,  when  levied  as  hereinbefore  provided, 
shall  be  on  real  and  personal  property  within  one  mile  on  each  side  of 
the  free  turnpike  road,  except  when  any  free  turnpike  road  in  process 
of  construction  crosses  a,  free  turnpike  road,  either  completed  or  in  pro- 
cess of  construction,  under  and  by  virtue  of  any  of  the  road  improve- 
ment or  free  turnpike  laws,  in  which  case  such  lands  and  personal  proj)- 
erty  as  lie  within  one  mile  on  either  side  of  where  such  free  turnpike 
roads  cross  each  other  shall  be  assessed  and  taxed,  in  proportion  to  the 
benefits  that  may  be  derived  by  the  owners  of  the  land  and  personal 
property  from  the  construction  and  use  of  such  free  turnpike  roads ; 
except,  further,  that  when  any  road  improvement,  or  free  turnpike  road, 
built  and  completed  under  any  of  the  turnpike  laws,  begins  or  ter- 
minates in  the  proposed  free  turnpike,  or  where  any  of  such  roads,  or 
any  toll-road,  or  unimproved  state  or  county  road,  being  unconnected 
with  the  same,  runs  upon  either  side  of  such  proposed  road,  within  less 
than  two  miles,  then  the  taxes  shall  only  be  levied  upon  such  lands  and 

)ersonal  property  as  lie  within  one-half  the  distance  of  such   roads. 

73  V.  96,  8  8.] 

Sec.  4787.  No  division  of  territory,  or  division  of  taxation  of 
lands  or  personal  property,  shall  be  made  with  any  other  road  improve- 
ment, free  turnpike  road,  or  state  or  county  road,  except  as  herein  pro- 
vided for,  nor  with  any  township  road;  but  if  the  road  commissioners 
report  to  the  county  commissioners  that  the  extra  taxes  levied  within 
the  bounds  of  the  road  are  insufficient  to  make  a  good  and  substantial 
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road,  the  county  commissioners,  if  in  their  opinion  the  public  interest 
recjuires  it,  may  order  the  road  commissioners  to  extend  the  bounds  of 
the  free  turnpike  road  to  one  mile  on  either  side  of  the  same,  when  a 
majority  of  the  resident  landowners  owning  land  within  the  bounds  of 
the  territory  proposed  to  be  extended  sign  a  petition  therefor ;  but  if  a 
turnpike  road  runs  upon  either  side  of  such  free  turnpike  road,  within 
less  than  two  miles,  the  taxes  shall  be  levied  upon  such  lands  and  per- 
sonal property  as  lie  within  one-half  the  distance  of  such  roads.     [73  v. 

96.  §  8.] 

Sec.  4788.     So  much  of  the  taxes  annually  levied  for  road  pur-  How  township 

poses  by  the  trustees  of  townships,  which  may  be  collected  within  the  JppHcd**"*^      ' 
bounds  of  any  free  turnpike  road,  including  the  two  days*  labor  author- 
ized by  law,  shall  be  applied  in  the  construction  and  repair  of  the  road, 
under  the  direction  of  the  road  commissioners,  or  their  agents,  until 
the  road  is  completed.     [75  v.  515,  §  9.] 

Sec.  4789.  If,  before  the  completion  of  the  road,  the  trustees  fail  when  trustees 
to  direct  the  supervisors  of  any  road  district,  the  whole  or  any  part  of  loid  uborI'"*°° 
which  is  within  the  lx)unds  of  any  free  turnpike  road,  to  apportion  the 
labor  provided  for  in  the  preceding  section,  annually,  before  the  first 
day  of  May,  and  to  give  notice  thereof  in  writing  to  the  commissioners 
aforesaid,  then  all  persons  liable  to  do  two  days'  labor,  annually,  on 
the- public  highways,  residing  within  the  bounds  of  any  free  turnpike 
road,  shall  do  the  same  under  the  direction  of  the  commissioners  or 
agents  of  such  road.     [75  v.  515,  J5  9.I 

Sec  4790.  All  such  persons  shall  perform  such  labor,  after  being  when  road  work 
notified  three  days  previous  to  the  time  of  doing  the  same,  between  the  '°  ***  **°°*- 
first  day  of  April  and  the  first  day  of  July;  but  they  may  pay  to  the 
superintendent  the  sum  of  three  dollars,  in  lieu  of  said  two  days'  work, 
if  paid  when  notified  to  do  the  work ;  and  in  case  of  refusal  or  neglect 
to  do  the  same,  the  person  so  offending  shall  pay  a  fine  of  one  dollar, 
and  shall  further  be  liable,  in  case  of  non-attendance,  to  the  amount 
allowed  for  two  days'  work,  to  be  collected  by  the  road  commissioners, 
in  the  same  manner  that  supervisors  are  authorized  to  collect  in  similar 
cases,     hs  v.  515,  ^  9;  72  v.  93,  §  18.] 

Sec.  4791.     So  much  of  the  taxes  mentioned  in  the  preceding  sec-  Road  tax  paid 
tion  which  is  not  discharged  in  labor,  and  which  is  paid  into  the  county  ir/y  to^beVe-"^***" 
treasury,  shall  be  paid  by  the  treasurer,  upon  the  warrant  of  the  county  funded, 
auditor,  to  road  commissioners,  to  be  expended  by  them  in  construct- 
ing such  free  turnpike  road;  when  two  or  more  free  turnpike  roads 
cross  each  other,  the  county  commissioners  of  any  county  through  or 
in  which  any  such  roads,  or  any  part  thereof,  may  be  located,  may 
make  such  Equitable  division  or  apportionment  of  the  taxes,  other  than 
extra  taxes,  among  such  roads  as  they  deem  proper,  the  same  to  be  dis- 
charged in  labor,  under  the  direction  of  the  road  commissioners,  or  paid 
to  them  in  money,  as  hereinbefore  provided.     [72  v.  93,  ^  10.] 

Sec.  4792.     The  road  commissioners  sha  1,  annually,  on  the  first  Road  commission- 
Monday  in  December,  make  a  full  settlement  with  the  county  commis-  n"au«ticmcni. 
sioners  of  the  several  counties  in   or  through   which  their  respective 
roads  are  located,  and  shall   file  with  /them  a  statement  of  all  their 
receipts  and  expenditures  within  the  county ,"and  de{)osit  a  copy  thereof 
in  the  auditor's  office  of  the  county.     [72  v.  93,  S  n-l 

Sec.  4793.     Should  such  commissioners  fail  to  malce  settlement  as  Settlement  to  be 
provided  by  the  preceding  section,  the  county  commissioners  shall,  at  actTom***  ^^ 
the  next  term  of  the  court  of  common  pleas  of  the  county,  cause  an 
action  to  be  instituted  against  them,  in  the  corporate  wame  of  the  road, 
to  enforce  such  settlement.     [72  v.  93,  ^  12.] 

Sec.  4794.     Such  action  shall  be  conducted  by  the  prosecuting 
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attorney  of  the  county,  and  such  delinquent  commissioners  shall  be  held 
prima  facie  liable  for  the  full  amount  of  taxes  and  money  which  were 
applicable  to  the  construction  of  the  road  as  the  same  appears  upon  the 
tax  duplicate  of  the  county;  and  in  all  cases  judgment  shall  be  rendered 
against  them  for  all  the  costs  of  the  suit.     [72  v.  93,  §  13.] 

Sec.  4795.  The  road  commissioners  and  their  successors  shall  be 
a  body  corporate,  under  such  name  as  the  commi.ssioners  of  the  county 
may  designate,  for  the  purpose  of  carrying  into  effect  the  provisions  of 
this  chapter ;  they  shall  prosecute  for  all  obstructions  to  the  road,  or  for 
injuries  done  to  the  same,  or  to  bridges  thereon;  the  amount  recovered 
in  each  case  shall  be  the  amount  of  damages  actually  found  by  the 
court  or  jury,  and  the  interest  thereon;  and  in  all  cases  the  commis- 
sioners shall  have  a  right  to  .sue,  either  before  a  justice  of  the  peace,  or 
in  the  court  of  common  pleas  of  the  county,  as  in  other  cases,  and  the 
amount  so  collected  in  each  case  shall  be  used  for  the  benefit  of  the 
road,  and  be  paid  over  to  the  commissioners.     [73  v.  g6,  §  14.] 

Sec.  4796.  When  the  road  commissioners  deem  they  have  their 
road,  or  any  one  consecutive  mile  thereof,  completed  in  a  good,  substantial 
manner,  by  the  bridges  and  culverts  thereon  having  been  built,  or  the 
road  graded  or  macadamized,  and  the  same  paid  for,  they  may  make 
application  to  the  board  of  county  commissioners  to  receive  the  same; 
the  county  commissioners  shall,  within  a  reasonable  time  after  the  filing 
of  such  application,  proceed,  upon  actual  view,  to  examine  the  same, 
and  if,  upon  such  examination,  they  be  of  the  opinion  that  such  road,  or 
part  thereof,  is  in  a  suitable  condition  to  receive  as  completed,  they  may 
receive  the  same,  and  such  road  or  part  thereof  may  be  kept  in  repair 
as  provided  in  chapter  ten:  and  when  the  free  turnpike  road  has  been 
completed  and  received  by  the  county  commissioners,  they  shall  enter 
such  findings  upon  their  journal,  and  the  county  auditor  shall  certify 
such  findings  to  the  trustees  of  the  several  townships  through  which  any 
part  or  all  of  the  road  runs,  giving  the  name  and  description  of  the  same, 
and  from  that  time  the  road  commissioners  shall  cease  to  be  a  lx)dy 
corporate.     [73  v.  96,  §  14.J 

Sec.  4797.  The  commissioners,  superintendents,  and  agents  of  the 
road  shall  be  allow-ed  one  dollar  and  fifty  cents  per  day  for  every  day 
actually  employed  on  the  business  of  the  road;  and  when  any  vacancy 
occurs  in  the  board  of  commissioners  by  death,  resignation,  or  other- 
wise, the  commissioners  of  the  county  shall,  when  notified  thereof,  fill 
the  same.     [73  v.  96,  §  16.] 

Sec.  4798.  The  expenses  of  surveying  and  locating  the  road  shall 
be  paid  out  of  the  county  treasury,  and  the  other  expenses  incident  to 
the  construction  of  the  road  shall  be  paid  out  of  the  funds  appro|)riated 
by  this  chapter  to  the  construction  of  the  same;  and  the  sum  paid  the 
surveyor  and  his  assistants  shall  not  exceed  the  customary  wages  per 
day  for  every  day  they  may  be  actually  employed  in  locating  and  sur- 
veying the  road.     [73  v.  96,  §  16.] 

Sec.  4799.  All  petitions  to  the  county  commissioners  to  appoint 
commissioners  to  lay  out  and  establish  free  turnpike  roads,  and  to  levy 
an  extra  tax  for  the  construction  thereof,  and  all  remonstrances  against 
either,  shall  only  be  signed  by  freehold  taxpayers,  resident  within  the 
county  in  which  the  road  is  proposed  or  situated,  owning  lands  within 
the  bounds  of  the  road,  as  described  in  section  forty-sci'cn  hun- 
dred and  eighty-six  ;  minors  residing  in  the  county,  and  owning  lands  in 
such  bounds,  shall  not  be  counted  for  or  against  the  road  or  extra  tax, 
unless  represented  by  their  legal  guardian  ;  and  all  owners,  either  adults 
or  minors,  of  any  undivided  estate,  shall  only  be  entitled  to  one  vote 
for  or  against  the  road  or  tax.     [72  v.  93,  §  17.] 
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Sfx.  4800.     The  county  commissioners  shall,  when  they  believe  Coiinty  commis- 
the  public  interest  requires  it,  build  any  or  all  of  the  bridges  and  cul-  bridg"s,'2?c^  """*'** 
verts  upon  the  roads  provided  for  in  this  chapter,  in  such  manner  as 
they  deem  best.     [73  v.  96,  §  19.] 

Sec.  4801.  When  two  consecutive  miles  or  more  of  any  free  turn-  How  road  mav  be 
pike  road  is  made  in  good  order  for  travel  or  transportation,  and  the  ™*^*  toii-road. 
taxes  applicable  thereto  and  the  two  days'  labor  will  not  keep  the  same 
in  repair,  and  three-fourths  of  the  resident  freeholders  on  the  road,  as 
described  in  section  forty-srcen  hundred  and  ci^hty-six,  after  giving 
notice  as  required  in  section  forty-sn^en  hundred  and  seventy-four,  peti- 
tion the  county  commissioners  therefor,  it  shall  be  their  duty  to 
authorize  the  commissioners  of  the  road  to  place  a  gate  or  gates 
on  their  road,  and  charge  such  rate  of  toll,  when  added  to  the 
common  tax  of  the  grand  levy  and  the  two  days'  work,  as  will  keep  the 
road  in  good  repair;  but  no  greater  rate  of  toll  shall  be  charged  than 
is  allowed  by  law  to  turnpike  roads ;  and  the  road  commissioners  shall 
continue  to  manage  such  free  turnpike  road,  and  have  the  benefit  of 
all  laws  regulating  turnpike  roads,  in  the  collection  of  tolls,  and  other 
matters  pertaining  to  the  maintenance  and  preservation  of  the  road. 
[72  V.  93,  J^  20.] 

Sec.  4802.     The  board  of  county  commissioners  of  any  county  How  location  of 
may  change  the  location  of  any  part  of  any  free  turnpike  road,  in  the  road  may  be 
same  manner  and  on  the  same  conditions  that  they  are  by  law  author-  ^  *°^*^ 
ized  to  change  the  location  of  any  part  of  a  county  joad ;  and  the  same 
laws  applicable  to  the  alteration  of  county  roads  shall  be  applicable  in 
such  cases  to  free  turnpike  roads.     [72  v.  93,  §  22.] 

Sec.  4803.     All  claims  for  damages  arising  out  of  the  location  of  How  claims  for 
any  free  turnpike  road  shall  be  settled  in  the  manner  prescribed  in  setTied*''  *^  ^^ 
chapters  two  and  four  in  like  cases.     [72  v.  93,  J^  23.] 

Sec.  4804.  When  the  resident  landowners  along  any  road  in  this  when  petitioner* 
state  reside  in  different  counties,  and  wish  to  improve  the  same  under  counfic"  **^*'^""' 
the  provisions  of  this  chapter,  they  shall  petition  the  boards  of  county 
commissioners  of  their  respective  counties  as  required  by  section y^r/v- 
srcen  hundred  and  sei'enty-four ;  and  in  such  case,  the  commissioners  of 
the  different  counties  may  join  in  carrying  out  the  provisions  of  this 
chapter,  by  severally  appointing  commissioners  to  lay  out  and  establish 
a  free  turnpike  road,  in  ail  respects  as  if  said  petitioners  resided  wholly 
in  one  county.     [72  v.  93,  J^  24.] 

Sec.  4805.  The  commissioners  so  appointed  shall  qualify,  as  in  proceeding  on 
this  chapter  provided,  and  shall  immediately  proceed  to  lay  out  and  '"'^^  petition, 
establish  such  free  turnpike  road  and  severally  make  return  to  the  board 
of  county  commissioners  of  their  respective  counties,  of  a  map,  profile, 
and  estimate  of  the  cost  of  construction  of  the  free  turnpike  road,  as 
provided  in  %^qX\oy\  forty-srccn  hundred  and  seirnty-six ;  and  the  board 
of  county  commissioners  of  each  county  shall  immediately  transmit 
such  map,  profile,  and  estimate,  to  the  auditor  thereof,  and  shall  at  the 
same  time  levy  upon  the  grand  duj)licate  of  the  county,  for  the  period 
and  under  the  limitations  mentioned  in  this  chapter,  any  amount  of 
money  that  may  be  required,  not  exceeding  ten  mills  ui)on  the  dollar 
valuation  in  any  year,  on  all  the  lands  and  taxable  property  in  the  county 
within  the  bounds  of  such  free  turnpike  road,  as  provided  in  section 
forty-seven  hundred  and  seirntyfour;  and  shall  certify  such  levy  to  the 
county  auditor  in  the  manner  provided  in  section  forty-se^^en  hundred 
and  sa^enty-sei'en ;  and  the  respective  county  auditors  shall  be  governed 
in  all  respects  by  the  provisions  of  said  sections  in  entering  said  levies 
upon  the  duplicate  for  collection,  and  in  all  other  matters  pertaining 
thereto,  in  conformity  to  this  chapter.     [72  v.  93,  §  24.] 
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Petition  for  road        Sec.  4806.     Such  boards  of  Toad  commissioners,  in  all  of  their 
on  county  line,      subscqucnt  joittt  acts  pertaining  to  the  construction  and  repair  of  [any] 

such  free  turnpike  road,  shall  be  governed  in  all  respects  by  the  pro- 
visions of  this  chapter,  and  to  the  same  extent  as  if  the  road  were  laid 
out  and  established  wholly  in  one  county;  biit  when  resident  land- 
owners desire  to  make  a  free  turnpike  road  on  a  county  line  between 
two  or  more  counties,  and  there  are  no  resident  land  holders  in  one  or 
more  of  such  counties,  within  the  bounds  of  the  proposed  road,  a  copy 
of  the  petition  presented  to  the  commissioners  of  the  county  in  which 
there  are  resident  land-owners  within  the  bounds  of  the  proposed  road, 
if  the  same  be  allowed,  and  the  road  be  established  by  the  commis- 
sioners of  such  county,  shall  be  presented  to  the  commissioners  of  the 
county  in  which  there  are  no  resident  land  owners  within  the  bounds 
of  the  road,  and  they  shall  act  on  the  same  in  all  respects  as  if  the 
petitioners  were  residents  of  such  county.  [72  v.  93,  §  24.] 
The  line  of  a  state,  Sec.  4807.  In  laying  out  and  establishing  free  turnpike  roads 
5hrp"road'^raay"bc  ""^cr  and  by  virtue  of  the  provisions  of  this  chapter,  it  shall  be  lawful 
occupied.  to  lay  out  and  establish  the  same,  in  whole  or  part,  upon  the  line  of  any 

state,  county,  or  township  road,  or  upon  any  two  or  more  of  such  roads. 
[72  V.  94,  §  25.] 
Road  commission-  Sec.  4808.  The  comniissioncrs  of  any  free  turnj)ike  road,  when- 
ers  may  issue  gyer  thcy  dccm  it  neccssary  for  the  purpose  of  constructing  a  free  turn- 
pike road,  are  authorized  to  issue  bonds,  payable  at  the  county  treasury' 
in  installments,  at  intervals  not  exceeding  the  number  of  years  set 
forth  in  the  petition,  as  provided  in  section  /orfy-scirn  hundred  and 
sti^enty-foury  bearing  interest  not  exceeding  six  per  centum,  payable 
semi-annually;  which  bonds  shall  not  be  sold  for  less  than  par,  and 
shall  be  registered  by  the  county  auditor,  previous  to  their  issue,  in  a 
book  by  him  kept  for  that  purpose;  such  registry  shall  show  the  num- 
ber of  each  bond  issued,  the  amount  for  which  issued,  the  rale  of 
interest  which  it  bears,  and  when  the  same  is  payable ;  and  the  extra 
taxes  levied  under  the  provisions  of  this  chapter  shall  be  divided  in 
such  manner  as  to  meet  the  payment  of  the  interest  and  principal  of 
the  bonds,  and  when  collected  the  money  arising  therefrom  shall  be  paid 
to  the  road  commissioners,  by  the  treasurer  of  the  county,  upon  the 
warrants  of  the  county  auditor;  and  the  road  commissioners  shall  aj)ply 
the  money  first  to  the  payment  of  their  bonds  and  interest,  and  next  to 
the  construction  and  improvement  of  such  free  turnpike  road,  and  in 
discharging  any  indebtedness  incurred  on  account  thereof.  [73  v.  96, 
8  26.] 
How  two  or  more  Sec.  4809.  It  sHall  bc  the  duty  of  the  county  commissioners  to 
r(.ads  may  be  con-  consoUdatc  two  or  niorc  free  turni)ike  roads  that  are  so  situate  that  by 

solidated.  ...  ,  ,  *.  ,  I'l 

one  endmg  m  another,  or  by  one  crossmg  another,  or  otherwise,  they 
form  continuous  line  or  lines  of  travel,  if  they  are  satisfied  the  consolida- 
tion will  be  to  the  benefit  of  the  roads  and  the  public,  and  enter  ujx)n 
their  minutes  an  order  consolidating  the  roads,  and  appointing  com- 
missioners for  the  consolidated  road,  who  shall  have  all  the  powers,  and 
perform  all  the  duties,  in  relation  thereto,  prescribed  by  this  chapter ; 
and  from  and  after  the  organization  and  qualification  of  such  commis- 
sioners, the  powers  of  the  commissioners  of  the  several  roads  so  con- 
solidated shall  cease,  and  the  roads  shall  thenceforward  constitute  one 
free  turnpike  road,  to  which  all  the  laws  relating  to  free  turnpike  roads 
in  force  from  time  to  time  shall  apply,  the  same  as  if  such  [roadj  had 
been  originally  so  estabHshed.  [72  v.  93,  §  27.] 
How  existing  Sec.  4810.     Any  levy  of  extra  taxes  for  eitner  of  such  roads  exist- 

pHed* '°  ^*  "^      ii^g  ^t  the  time  of  such  consolidation  shall  be  worked  out,  or  collected 

and  applied  acccrding  to  law,  for  the  purposes  of  that  part  of  such  con- 
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solidated  road  for  which  they  were  made;  and  all  money  in  the  treasury 
or  elsewhere,  arising  from  any  extra  tax  for  either  of  such  roads,  shall 
be  applied  in  like  manner;  but  the  commissioners  of  the  consolidated 
road  shall  have  the  same  powers  as  to  reducins;  or  abating  such  levies 
as  are  or  may  be  provided  by  law  for  commissioners  of  free  turnpike 
roads.     [72  v.  93,  §  28.] 

Siic.  4811.     Upon  the  organization  and  qualification  of  the  commis-  commissioner*  of 
sioners  of  such  consolidated  road,  the  commissioners  of  the  several  consoUdated 
roads  forming  the  same  shall  settle  their  accounts  with  the  county  com-  charge  of*afi 
missioners,  and  deliver  up  all  money  or  other  property,  and  also  all  P*'<>P«*"'y- 
records,  books,  and  papers  belonging  or  pertaining  to  such  roads,  to 
the  commissioners  of  such  consolidated  road.     [72  v.  93,  §  29.] 

Sec.  4812.  The  provisions  of  this  chapter  shall  extend  and  be  How  unfinished 
applicable  to  all  free  turnpike  roads  heretofore  built,  now  in  process  of  J°jf *|^*J  *^* 
construction,  or  hereafter  to  be  constructed ;  and  for  the  purpose  of 
completing  the  same,  and  Hquidating  any  indebtedness  incurred  on 
account  of  such  road,  the  county  commissioners  may  continue  the  tax 
originally  levied  for  constructing  the  same,  for  a  period  not  exceeding, 
in  the  aggregate,  five  years.     [72  v.  93,  §  30.] 

Sec.  4813.  Certificates  from  the  road  commissioners  to  persons  Certificates  of 
owing  any  free  turnpike  tax,  for  labor  performed  in  discharge  of  the  for  road  tax. 
same,  shall  be  receivable  by  the  treasurer  of  the  county,  at  the  Decem- 
ber collection  of  taxes,  in  payment  of  such  tax;  and  such  certificates 
shall  specify  the  amount  of  tax  so  paid,  and  shall  in  no  case  exceed  the 
amount  of  extra  tax  charged  against  such  j)erson  upon  the  duplicate  of 
the  county.     [72  v.  93,  §  31.] 

Sec.  4814.  When  the  right  of  any  free  turnpike  road  company  to  when  outstand- 
levy  special  taxes  to  pay  the  orders  issued  by  it  has  ceased,  leaving  out-  pald*!^ 
standing  orders  unpaid,  and  their  payment  unprovided  for,  the  commis- 
sioners of  such  road  company  shall  immediately  make  out  and  deliver  to 
the  auditor  of  the  county  in  which  such  road  or  any  part  thereof  is  situate, 
a  complete  and  perfect  list  of  all  such  outstanding  orders,  for  the  pay- 
ment of  which  they  have  no  funds  or  means  of  payment,  with  a  descrip- 
tion of  each  order,  as  to  date,  amount,  rate  of  interest,  if  any,  and 
when  payable,  which  shall  be  verified  by  said  commissioners,  and  the 
county  auditor  shall  lay  the  same  before  the  county  commissioners  at 
their  next  regular  session  thereafter.     [56  v.  121,  {^  i.] 

Sec  4815.  At  any  regular  session  of  the  county  commissioners  at  Taxes  to  be 
which  such  list  is  laid  before  them,  they  shall  immediately  proceed  to  J^^^'^ '°  P*y 
ascertain  the  aggregate  amount  of  such  orders,  including  interest,  in 
case  they  draw  interest,  and  adding  thereto  an  amount  sufficient  to  pay 
the  expense  of  assessment  and  collection,  and  to  cause  the  same  to  be 
assessed  upon  the  same  lands  and  lots  as  were  subject  to  taxation  for 
the  construction  of  the  road,  or  to  pay  for  the  same,  at  the  time  when 
the  right  to  tax  such  lands  and  lots  ceased,  according  to  their  true  value 
in  money,  as  shown  by  their  valuation  contained  in  the  county  duplicate. 
[56  V.  121,  §  2;  54  V.  42,82.] 

Sec.  4816.  When,  by  the  laws  in  force  immediately  preceding  the  when  different 
time  when  the  right  to  levy  taxes  for  the  benefit  of  any  such  road  iu\"oriicd.^**" 
ceased,  different  rates  of  taxation  were  authorized  upon  the  lands  adja- 
cent to  or  lying  near  any  such  road,  according  to  their  proximity  to 
such  road,  the  amount  authorized  to  be  levied  by  the  preceding  section 
shall  be  so  assessed  upon  those  lands  as  to  preserve  the  same  relative 
proportions  between  the  taxes  on  the  several  tracts  as  formerly ;  but  the 
county  commissioners  may  in  their  discretion  divide  the  aggregate  of 
such  indebtedness  into  installments,  not  exceeding  five  in  number,  and 
order  that  one  of  those  installments  be  assessed  and  collected  annually, 
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and  the  amount  so  assessed  shall  be  collected  in  the  same  manner  as 
state  and  county  taxes.     [56  v.  121,  §  2.] 

Sec.  4817.  Immediately  after  the  settlement  of  the  county  .treas- 
urer with  the  county  auditor  in  August  of  any  year,  next  after  that  in 
which  any  assessment  has  been  made,  as  provided  in  the  two  preceding 
sections,  the  county  auditor  shall  proceed  to  ascertain  the  net  amount 
of  money  collected  on  account  of  the  indebtedness  of  such  free  turn- 
pike road  company ;  and  if  the  amount  so  collected  is  sufficient  to  pay 
the  whole  of  such  indebtedness,  he  shall  proceed  to  pay  all  orders  of 
such  road  company  on  presentation,  by  his  warrants  drawn  on  the 
county  treasurer,  payable  out  of  the  proper  fund,  and  shall  cancel  such 
orders,  and  keep  them  on  file  in  his  office ;  but  if  the  net  amount  so 
collected  shall  be  insufficient  to  pay  the  orders  in  full,  or  the  amount 
of  indebtedness  has  been  ordered  to  be  collected  in  annual  installments, 
the  county  auditor  shall  divide  the  net  amount  collected  pro  rata  among 
the  holders  of  the  orders,  taking  up  and  canceling  the  original  orders, 
and  issuing  new  orders  for  the  balances  unpaid.     [56  v.  121,  §  3.] 

Sec.  4818.  When  a  free  turnpike  road  is  finished  according  to  law, 
with  an  outstanding  debt  unprovided  for,  and  the  right  to  levy  special 
taxes  for  the  benefit  of  such  "road  has  not  ceased,  such  special  taxes, 
when  collected,  shall  be  applied  exclusively  to  the  payment  of  such 
debt,  till  the  same  is  paid  in  full.     [56  v.  121,  §  4.] 

Sec.  4819.  The  county  commissioners,  whenever  in  their  opinion 
the  public  interest  will  be  subserved  thereby,  may  surrender  to  any 
turnpike  company  any  free  turnpike  or  other  road  in  the  county,  and 
direct  that  the  taxes  levied  and  collected  for  such  road,  and  not  other- 
wise appropriated  by  law,  shall  be  paid  over  to  such  turnpike  company, 
to  be  expended  in  constructing  or  repairing  the  road,  to  construct  or 
repair  which  the  same  were  levied.     [56  v.  68,  §  i.] 

Sec.  4820.  Any  turnpike  company  receiving  such  surrender  shall 
issue  to  the  persons  upon  whose  property  taxes  have  been  levied  to 
construct  or  repair  such  road,  certificates  of  stock  for  the  amount  of 
taxes  by  them  respectively  paid,  upon  which  they  shall  be  entitled  to 
dividends,  pro  rata,  as  other  stockholders  may  be,  upon  their  stock. 
[56  V.  68,  S  2.] 

Sec.  4821.  When  three  consecutive  miles  of  such  road  have  been 
constructed  and  finished,  according  to  law,  the  directors  of  such  com- 
pany may  establish  a  toll-gate  thereon,  and  for  every  additional  five 
miles  finished  as  aforesaid  an  additional  gate,  and  may  demand  and 
receive  tolls  thereat,  at  rates  not  exceeding  the  rates  allowed  by  law  to 
other  companies.     [56  v.  68,  55  3,] 

Sec.  4822.  In  elections  for  directors  of  such  company,  each  stock- 
holder shall  be  allowed  one  vote  for  each  share  of  stock  by  him  held, 
and  one  vote  for  each  fraction  greater  than  half  a  share.     [56  v.  68,  §  4.] 

Sec.  4823.  Councils  of  villages  are  authorized  to  levy  a  tax  to 
construct  free  turnpike  roads,  or  a  part  thereof,  in  counties  wherein 
such  villages  are  situate,  and  terminating  or  running  through  such 
villages,  and  for  this  purpose  such  councils  are  authorized  to  issue  the 
bonds  of  the  village,  payable  with  legal  interest  at  such  times  as  the 
councils  may  deem  advisable,  and  such  bonds  shall  not  be  sold  for  less 
thaA  their  par  value.     [64  v.  54,  §  2;  64  v.  109,  §  i.] 

Sec.  4824.  For  the  purpose  of  paying  such  bonds,  and  the  inter- 
est thereon,  as  the  same  become  due,  the  councils  are  authorized  to 
levy  a  tax  upon  the  taxable  property  of  such  villages  sufficient  for  the 
purpose,  not  exceeding  fiwii  mills  on  the  dollar  in  any  year:  but  such 
tax  shall  in  no  case  be  levied,  nor  shall  such  bonds  be  issued,  until  at 
some  regular  election,  held  in  such  villages,  the  majority  of  the  qualified 
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electors  thereof  approve  the  tax;  and  in  case  the  amount  to  be  appro- 
priated for  any  one  road  does  not  exceed  the  sum  of  five  hundred  dol- 
lars, the  councils  may  appropriate  and  apply  the  same  in  money  for 
said  road  improvement,  out  of  any  money  on  hand,  or  funds  not  other- 
wise appropriated,  without  issuing  bonds  or  levying  a  tax,  such  appro- 
priation to  be  made  by  an  ordinance  passed  for  the  purpose,  specifying 
particularly  the  amount,  and  for  what  road  appropriated.     [72  v.  83, 

§3-1 

Sec.  4825.     When  a  free  turnpike  road  in  progress  of  construction  when  road  may 

terminates  within  one  mile,  by  way  of  a  public  road,  of  any  such  ^f]  "g*"*^*^*^  *^ 

village,  the  council  of  such  village  shall  have  the  same  power  to  levy  a 

tax  and  issue  bonds  to  aid  in  the  construction  of  such  free  turnpike 

road  that  it  would  have  if  the  road  terminated  in  the  village ;  and  if 

the  county  commissioners  having  in  charge  the  construction  of  such 

road  accept  such  bonds,  such  free  turnpike  road  shall  be  deemed  to  be 

extended,  by  way  of  the  public  road  before  mentioned,  to  the  corporate 

limits  of  the  village;  and  the  commissioners  shall  make  and  publish  an 

order  to  that  effect,  and  thereupon  the  commissioners  shall  improve 

such  extension  of  such  free  turnpike  road,  in  the  same  manner  as  the 

other  parts  of  the  same.     [65  v.  180,  §  i.] 

Sec.  4826.     When  the  commissioners  of  a  free  turnpike  road  fail,  rime  for  con- 
cither  for  want  of  time  or  sufficient  means,  to  complete  such  road,  the  !'J'"*^*'J"  «**«n<J- 

.      .  -     ,  *  .  \  ,  1  •    1     •     r-  n   cd,  and  county  to 

county  commissioners  of  the  county  or  counties  through  which  it  [isj  pay  for  bridges. 
located  may  grant  such  extension  of  time  for  the  completion  of  the 
same  as  to  them  may  seem  reasonable  and  proper ;  and  in  all  cases  of 
indebtedness  for  the  erection  of  bridges  upon  the  Hne  of  such  free 
turnpike  roads,  the  county  commissioners  may  discharge  such  indebted- 
ness, from  the  treasury  of  the  county  in  which  such  bridge  or  bridges 
may  be  located.     [54  v.  42,  §  i.] 

Sec.  4827.     When  the  commissioners  of  a  free  turnpike  road  have  Road  commission, 
completed  the  same,  they  shall  immediately  thereafter  make  a  final  *^" '« "»*''«  ^"a* 
report  to  the  county  commissioners  of  the  total  expenditures  on  the 
road,  and  deposit  their  books  and  papers  with  the  county  auditor,  after 
which  time  the  free  turnpike  road  shall  be  kept  open  and  in  repair  as 
provided  in  chapter  ten.     [54  v.  42,  §  3.] 

Sec.  4828.  When  any  part  of  a  free  turnpike  road  becomes  use-  Vacation  of  free 
less,  or  remains  unopened  for  the  term  of  five  years,  after  the  same  '"'"p*''*  *"°*** 
has  been  established,  the  commissioners  of  the  county  may,  on  applica- 
tion of  twelve  freeholders  of  the  county,  appoint  three  disinterested 
freeholders  to  view  the  same,  and  report  whether  such  road  is  useless, 
or  whether  it  would  be  of  puWic  advantage  to  vacate  it;  and  if  such 
freeholders  report  in  favor  of  such  vacation,  the  county  commissioners 
may  order  the  road  to  be  vacated,  and  the  same  proceedings  shall  be 
had  on  fuch  application  as  are  provided  on  applications  to  vacate 
county  roads.     [52  v.  19,  §  i.] 
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CHAPTER  8. 


TWO    MILE    ASSESSMENT    PIKES. 


Section 

4829.  County     commissioners      may     improve 

roads. 

4830.  May  improve  unfinished  turnpikes. 

4831.  Petition  for  the  improvement,  and  bond. 

4832.  Notice  and  publication. 

4833.  Duties  of  viewers  and  surveyors. 

4834.  Appeal  from  assessment. 

48^).').  Report  of  viewers  to  commissioners. 

4836.  Proceedings  and  report  of  commissioners. 

4837.  When  remonstrants  bound  for  costs. 

4838.  Changes  in  the  improvements  and  assess- 

ments authorized. 
4889.  How  proceedings  abandoned  before  con- 
tract. 

4840.  How  abandoned  after  contract. 

4841.  Engineer  to  make  contract. 

4842.  Assessment  of  estimated  expense. 

4843.  Notice  and  proceedings  on  report. 

4844.  Proceedings  on  a  re-reference. 

4845.  Assessment  may  be  increased  or  dimin- 

ished. 

4846.  Bonds  may  be  issued  and  sold. 

4847.  When  assessment  is  insufficient. 


Skction 

4848.  How  excess  of  assessments  to  be  distrib- 

uted. 

4849.  Compensation  and  fees. 

4850.  Cities  and  villages  may  assist  in  construc- 

tion. 

4851.  Cities  in  adjoining  county  may  aid. 

4852.  Plats,  profiles,  and  surveys  to  be  preserv- 

ed. 

4853.  Commissioners    may    receive    donations, 

and  contract  for  material. 

4854.  Appointment  of  appraisers  of  material. 

4855.  Their  duties  and  tneir  award. 
4866.  Affirmance  of  the  award. 

4857.  Appeals  to  the  common  pleas. 

4858.  when  the  road  is  in  more  than  one  coub- 

4859.  Appeals  in  such  cases. 

4860.  How  payments  of  assessments  enforced. 

4861.  Improved   roads  may  be  surrendered  to 

county  commis.Moners. 

4862.  County  may  purchase  roads. 

4863.  Who  may  take  advantage  of  errors. 

4864.  How   far   proceedings  may  be   declared 

void. 


County  commis- 
sioners may  im- 
prove roads. 


Sec.  4829.  The  county  commissioners  of  any  county  shall  have 
power,  as  hereinafter  provided,  to  lay  out  and  construct  any  new  county 
road,  or  to  improve  any  state,  county,  or  township  road,  or  any  part 
thereof,  or  any  free  turnpike  road,  or  any  part  thereof  not  completed, 
by  straightening  or  altering  the  same,  and  by  grading,  paving,  gravel- 
ing, planking,  or  macadamizing  the  same,  and  by  draining  the  same  in 
any  direction  required  to  make  the  most  convenient  and  sufficient  out- 
let; and  for  such  purpose  they  may,  upon  further  petition,  when  by 
them  deemed  expedient,  vacate  any  state,  county,  or  township  road,  or 
any  part  thereof,  or  any  free  turnpike  road,  or  any  part  thereof  not 
completed,  and  may  improve  several  roads  or  parts  of  roads,  or  free 
turnpike  roads,  or  parts  thereof  not  completed,  when  the  same  may  be 
united  in  one  continuous  road  improvement.     [75  v.  131,  §  i.] 

Sec.  4830.  They  may  improve  by  grading,  graveling,  or  macadamiz- 
ing, any  unfinished  turnpike  road  other  than  such  as  charge  and  receive 
tolls,  and,  when  the  grading  has  been  already  done,  and  the  bridges  and 
culverts  already  built,  one-half  of  the  cost  of  such  improvements  shall 
be  assessed  upon  the  landowners  along  and  adjacent  to  the  line  of  the 
road,  as  provided  in  this  chapter,  and  one-half  on  the  grand  duplicate 
of  the  county.     [75  v.  131,  §  i.] 

Sec.  4831.  Upon  the  presentation  of  a  petition  stating  the  kind  of 
improvement,  and  improvement  prayed  for,  and  the  points  between  which  the  same  is 

asked,  signed  by  five  or  more  of  the  landholders  whose  lands  will  be 
assessed  for  the  expense  of  the  same,  and  the  filing  of  a  bond,  signed 
by  one  or  more  responsible  freeholders,  to  whom  the  petitioners  shall 
be  responsible  pro  rata,  conditioned  for  the  payment  of  the  expenses 
of  the  preliminary  survey  and  report,  if  the  improvement  be  not  finally 
ordered,  the  commissioners  shall  appoint  three  disinterested  freeholders 
of  the  county  as  viewers,  and  a  competent  surveyor  or  engineer,  to 
proceed,  upon  a  day  to  be  named  by  the  commissioners,  to  examine, 


May  improve  un- 
finished turn- 
pikes. 


Petition  for  the 


9  4829.  This  legislation  is  constitutional.  It  does  not  provide  for  a  tax^  but  for  an  atxessmtmi. 
State  V.  Coffim'rj  IVarrrn  Co.,  17  O.  S.  558:  Xerr'rs  v.  Treas.  IVood  Co.,  8  O.  S.  .«3;  HiH  v. 
Hifdon,  5  0.  S.  243;  Sco7'ill\.  Cln^eland,  1  O.  S.  126:  Bontallv.  Lthanon,  19  O  418. 

Commissioners  can  not  lay  out  or  improve  a  road  more  than  sixty  feet,  nor  lesK  than  thirty  feet 
wide,  Nays  v.  Leivis,  28  O.  S.  326;  but  where  land  is  donated  it  is  otherwise.     Jb. 

See  also  note  to  section  4836. 
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view,  lay  out,  or  straighten  such  road,  as  in  their  opinion  public  con- 
venience and  utility  require.     [65  v.  41,  S  2.] 

Sec.  4832.  The  county  auditor  shall  notify  the  viewers  and  sur-  Notice  and  pub- 
veyor  of  the  time  and  place  of  their  meeting  to  make  the  view,  and  *»cation. 
shall  also  give  notice  by  publication,  in  a  newspaper  printed  in  the 
county,  for  three  consecutive  weeks  prior  to  the  meeting,  which  notice 
shall  state  the  time  and  place  of  meeting,  the  kind  of  improvement 
asked  for,  the  place  of  beginning,  intermediate  points,  if  any,  and  the 
place  of  termination.     [65  v.  41,  §  2.] 

Sec.  4833.  The  v  ewers,  and  suveyor  or  engineer,  shall  meet  at  Duties  of  viewers 
the  time  and  place  specified  by  the  commissioners,  and  after  taking  an  *"*^  surveyor, 
oath  faithfully  and  impartially  to  discharge  the  duties  of  their  appoint- 
ments, shall  take  to  their  assistance  two  suitable  persons  as  chain-car- 
riers, and  one  marker,  and  proceed  to  view,  examine,  lay  out,  or 
straighten  such  road,  as  in  their  opinion  public  utility  and  convenience 
require,  and  assess  and  determine  the  damages  sustained  by  any  person 
through  whose  premises  the  road  is  proposed  to  be  laid  out,  straight- 
ened, or  improved ;  but  the  viewers  shall  not  be  required  to  assess  dam- 
ages to  any  person  except  minors,  idiots,  or  lunatics,  in  consequence 
of  the  appropriation  of  any  private  property  for  the  making  of  the 
improvement,  unless  the  owner  thereof,  or  his  agent,  file  a  written 
application  with  the  viewers,  giving  a  description  of  the  premises  on 
which  damages  are  claimed  by  them.      [64  v.  80,  §  3.] 

Sec.  4834.  All  applications  for  damages  shall  be  barred,  unless  Appeal  from 
they  be  presented  as  above  required,  and  any  person  feeling  aggrieved  a»»e»»ment. 
by  the  assessment  made  may  demand  of  the  commissioners  to  have  the 
same  assessed  by  a  jury ;  in  which  case  the  claimant  may  appeal  to  the 
probate  court  of  the  county,  and  the  same  proceedings  shall  there  be 
had,  and  like  orders  and  judgments  rendered,  as  are  provided  in  chap)- 
ter  four ;  but  the  guardian  of  any  minor,  idiot,  or  insane  person  may 
act  for  his  ward,  and  all  his  acts  shall  be  binding  upon  the  ward.    [64  v. 

80,  §  3] 

Sec.  4835.  The  viewers,  and  surveyor  or  engineer,  shall  make  a  Report  of  viewers 
report  to  the  commissioners  at  their  next  regular  session,  showing  the  '**  commissioBera. 
public  necessity  of  the  contemplated  improvement,  the  damages  claimed, 
and  by  whom,  the  amount  assessed  to  each  claimant,  an  estimate  of  the 
expense  of  the  improvement,  and  the  lots  and  lands  which  will  be 
benefited  thereby,  and  ought  to  be  assessed  for  the  expense  of  the  same ; 
but  no  lands  shall  be  so  assessed  which  do  not  lie  within  two  miles  of 
the  proposed  improvement,  and  the  distance  of  two  miles  may  be  com- 
puted in  any  direction  from  either  side,  end,  or  terminus  of  the  road ; 
and  lands  that  have  once  been  assessed  for  the  expense  of  any 
improvement  made  under  the  provisions  of  this  chapter,  shall  not  be 
re-assessed  under  subsequent  proceedings  for  an  extension  of  the  same, 
unless  the  prior  assessment  be  not  deemed  proportioned  to  the  whole 
benefit  resulting  to  such  lands.     [71  v.  94,  §  4.] 

Sec.  4836.     When  the  report  is  filed,  the  commissioners  shall,  if 


4S36.    The  board  of  county  commissioners  has  no  jurisdiction  to  make  an  order  of  improve- 
ment until  a  majority  of  the  resident   land   holders  whose  land*;  will  be  benefited,  and   ought  to  I 
be  assessed,  have  signed   a  petition  therefor,  Burf^ett  v.  y orris,  2."»  ().  S.  308  ;  /fays  v.  Jones^  27  \ 
O.  S   218;  it  is  not  necessary  that  a  majority  who  arc  yi n a //v  Asscs&ed  should  have  signed  the  j 
petition,  Parker  v.  Burgett,  29  O.  S.  61S;  if  order  was  valid  when  made,  it  remains  valid,  lb.  I 
513;  the  petition  may  be  signed  in  duplicate,  and  failure  to  record  one  does  not  vitiate,  Braden 
v.  Comm  rs  Logan  (  o.,  31  O.  S.  3H6;  petitioners,  at  any  time  before  the  order  is  made,  may  with- 
draw their  assent  by  remonstrance.    Hays  v.  Jones,  27  (>   S.  21S.     ^}u<rre  :  Whether  a  lot  owner                                                                         ■ 
in  an  incorporated  village  or  city  is  a  "  land  holder,"  within  the  meaning  of  this  section.                                                                                    ! 

The  commissioners  can  not  order  a  part  only  of  the  improvement  to  be  made.  Robinson  v. 
Logan,  31  O.  S.  466;   H'orth  v.  Avenue  Co.,  26  ().  S.  W5. 

There  is  no  appeal  from  final  improvement  order.  Southard  v  Stephens,  27  O  S.  649  ;  equity 
and  injunction  furnish  the  remedy  to  test  the  jurisdiction.  Hays  v.  Jones^  27  O.  S.  218;  Bur- 
gett  v.  Norris,  25  O.  S.  808 ;  Glenn  v.  Waddel,  !&  O.  S  605. 


1184 


TU,  VII,Ch.%, 


TWO  MILE  ASSESSMENT  PIKES. 


4837-4840, 


Proceedings  and 
report  of  commis- 
sioners. 


When  remon- 
strant bound  foT 
costs. 


Changes  in  the 
improvement  and 
assessments  au- 
thorized. « 


How  proceedings 
abandoned  before 
contract. 


How  abandoned 
after  contract. 


in  their  opinion  public  utility  requires  it,  enter  on  their  records  an  order 
that  the  improvement  be  made,  which  order  shall  state  the  kind  of 
improvement,  the  width  and  extent  of  the  same,  and  the  lands  which  shall 
be  assessed  for  the  expense  thereof;  but  such  order  shall  not  be  made 
until  a  majority  of  the  resident  landholders  of  the  county  whose  lands 
are  reported  as  benefited,  and  ought  to  be  assessed,  subscribe  the  peti- 
tion mentioned  in  section  forty-eight  hundred  and  thirty-one ;  in  deter- 
mining such  majority,  minor  heirs  shall  not  be  counted  for  or  against 
the  improvement,  unless  represented  by  legal  guardian,  and  the  action 
of  such  guardian  shall  be  binding  upon  such  mmor  heirs ;  and  all  heirs 
or  owners,  either  adults  or  minors,  to  any  undivided  estate,  shall  only 
be  entitled  to  one  vote  for  or  against  such  improvement.     [65  v.  178, 

§5-] 

Sec.  4837.     If  it  appear  that  any  person  who  signed  the  petition 

asking  for  such  improvement  afterward  signed  a  remonstrance  against 
the  same,  so  that  by  counting  such  person  remonstrator  instead  of 
petitioner  the  object  and  prayer  of  such  petition  will  be  defeated, 
the  person  who  is  both  petitioner  and  remonstrator  shall  be  held  liable, 
and  shall  pay  all  costs  growing  out  of  the  presentation  of  the  petition, 
and  the  proceedings  had  thereon;  and  if  the  costs  are  not  paid  within 
thirty  days  after  the  dismissal  of  further  proceedings  in  the  case,  the 
auditor  shall  tax  the  costs  against  such  person,  and  if  there  is  more  than 
one  such  person,  the  auditor  shall  apportion  the  costs  among  such  per- 
sons, in  the  proportion  of  the  appraised  value  of  their  several  lands  for 
taxation  that  are  within  two  miles  of  the  route  on  which  the  improve- 
ment was  prayed  for,  and  shall  place  the  same  on  the  grand  duplicate 
for  collection,  to  become  due  and  payable  at  the  next  December  collec- 
tion of  taxes  thereafter ;  and  the  same  penalties  shall  attach,  and  the 
same  proceedings  shall  be  had  in  the  colle'ction,  as  in  delinquent  state 
and  county  taxes.     [74  v.  165,  §  i.] 

Sec.  4838.  If  at  any  time  after  making  such  final  order  the  com- 
missioners find  that  there  has  been  an  ommission  of  lots  and  lands 
within  the  territory  sought  to  be  assessed,  or  that  there  has  been  man- 
ifest injustice  in  the  apportionment  of  taxes,  or  that  public  necessity 
requires  any  alteration  in  the  manner  of  the  improvement  as  ordered, 
they  may  make  such  addition  and  re-apportionment  as  they  deem  just 
and  proper,  and  such  change  in  the  improvement  as  will  conform  the 
same  to  the  public  requirement.     [65  v.  178,  §  5.] 

Sec.  4839.  All  proceedings  relating  to  the  construction  of  such 
improvements  may  be  discontinued  at  any  time  before  a  contract  is 
entered  into  for  the  improvement,  by  the  filing  of  a  notice  w^th  the 
county  auditor,  signed  by  a  majority  of  the  petitioners  for  the  improve- 
ment, stating  that  they  will  not  further  prosecute  the  same,  and  the  pay- 
ment of  all  costs  that  have  accrued  up  to  the  time. such  notice  is  filed; 
and  thereupon  the  auditor  shall  immediately  notify  the  engineer,  and 
cause  all  proceedings  relating  thereto  to  be  discontinued,  and  the  county 
commissioners,  at  their  next  regular  or  called  session,  shall  place  upon 
their  records  an  order  abandoning  such  proposed  improvement,  and 
vacate  and  set  aside  the  order  for  the  improvement.     [73  v.  144,  §  1.] 

Sec.  4840.  At  any  time  after  the  contract  for  the  improvement  is 
made,  the  commissioners  may,  with  the  consent  of  the  contractor  for  the 
improvement,  or  the  part  or  parts  thereof  to  beraffected,  and  also  the 
consent  of  a  majority  of  the  petitioners  for  the  improvement  whose  lands 
lie  within  two  miles  of  the  part  thereof  to  be  affected,  vacate  and  set  aside 
the  order  for  the  imi)rovement,  or  any  part  thereof,  or  abandon  any 
part  of  such  proposed  improvement,  if  they  deem  it  proper  and  advisable 
to  do  so ;  and  in  such  case,  if  the  order  as  to  a  part  of  such  improvement 
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be  set  aside  and  vacated,  or  a  part  of  such  proposed  improvement  be 
abandoned,  such  action  shall  not  in  any  way  impair  or  affect  any  order, 
contract,  or  proceeding  relating  to  the  remainder  of  the  improvement; 
but  no  assessment  shall  be  made  for  the  remainder  of  any  such  improve- 
ment, upon  any  lands  not  lying  within  two  miles  of  such  remainder. 

[73  V.  144,  §  I.] 

Sec.  4841.  After  making  such  order  for  an  improvement,  or  for  Engineer  to  make 
any  change  in  the  same,  the  commissioners  shall  appoint  a  competent  contract, 
engineer  to  superintend  the  performance  and  completion  of  the  work, 
who  shall,  with  the  approval  of  the  county  commissioners,  make  a  con- 
tract for  the  performance  of  the  work,  and  the  contractor  may  at  once 
enter  upon  the  performance  of  the  work,  under  the  superintendence  of 
the  engineer;  but  the  improvement  shall  be* let  in  sections  of  not  less 
than  one-half  mile,  by  public  outcry  or  sealed  bids,  and  to  the  lowest 
and  best  bidder,  who  shall  give  such  reasonable  security  for  the  proper 
performance  of  his  contract  within  the  time  and  in  the  manner  described, 
as  the  county  commissioners  may  deem  expedient.  The  county  com- 
missioners may,  for  cause,  remove  the  engineer,  at  any  time,  and  appoint 
another  in  his  place.     [65  v.  178,  §  5.] 

Sec.  4842.  The  commissioners,  when  any  such  improvement  is  AMessment  of  es 
ordered,  shall  immediately  appoint  three  disinterested  freeholders  of  *»"»»'«<>  expense. 
the  county,  who  shall,  upon  actual  view  of  the  premises,  apportion  the 
estimated  expense  thereof  upon  the  real  property  embraced  in  the 
order,  according  to  the  benefit  to  be  derived  therefrom,  and  report  the 
same  to  the  county  auditor;  and  in  making  such  apportionment  they 
shall  take  into  consideration  previous  assessments  made  upon  such 
real  property  for  the  improvement  of  the  road,  and  any  benefit  which 
will  accrue  to  any  land  by  reason  of  drainage  resulting  from  the  making 
of  the  improvement;  and  if  any  of  the  lands  to  be  assessed  are  sub- 
ject to  a  life  estate,  the  assessment  made  thereon  shall  be  apportioned 
between  the  owner  of  the  life  estate  and  the  owner  of  the  fee  in  pro- 
portion to  the  relative  value  of  their  respective  estates,  such  propor- 
tion to  be  ascertained  upon  the  principles  applicable  to  life  annuities. 
[65  V.  41,  §6;  65  V,  178,  §5.] 

Sec.  4843.  When  the  report  of  the  committee  is  returned,  the  Notice  and  pro- 
county  auditor  shall  give  notice  thereof  by  publication  in  some  news-  cceding«  on  re- 
paper  published  and  of  general  circulation  in  the  county,  for  at  least 
three  consecutive  weeks,  of  the  time  when  the  commissioners  will  meet 
at  the  county  auditor's  office  to  hear  the  same;. and  on  the  day  named 
in  the  notice  the  commissioners  shall  meet,  and  if  no  exceptions  have 
been  filed  to  the  report,  shall  confirm  the  same ;  but  if  exceptions  in 
writing  have  been  filed  by  any  of  the  owners  of  the  lands  affected 
thereby,  they  shall  first  proceed  to  hear  such  exceptions,  and  for  that 
purpose  shall  hear  any  testimony  offered  by  any  party  interested,  and 
either  of  the  commissioners  may  administer  oaths  to  witnesses;  and 
after  such  hearing  they  may  either  confirm  the  report,  change  it,  or 
refer  it  to  a  new  committee  of  three  disinterested  freeholders.  [65  v. 
41,  §  6.] 

Sec.  4844.     If  the  report  be  referred,  the  new  committee  shall,  Proceedings  on  a 
upon  actual  view  of  the  premises,  report  a  new  apportionment,  or  '«-"^«'«"<=«- 

i  4642.  The  asseument  is  constitutional.  Statt  v.  Coium*r»  Warrrn  Cc.^M  O.  S.  S58.  The 
assessment  becomes  a  lien  aaainst  the  land  from  the  time  it  is  made.  Craig  v.  Heis,  80  O.  S.  SSO. 
Commissioners  are  not  authorised,  after  report  of  committee  has  been  confirmed,  to  order  the 
assessment  of  additional  lands.  Gtenn  v.  WaddeL  28  O.  S.  6<M.  But  they  can  include  additional 
lands  ^t/»rt  the  report  is  confirmed.     Parker  \.  Burgett^  29  O.  S.  618.  , 

I  4843.  Where  a  land  owner  permits  the  work  to  go  on,  with  a  knowledge  of  the  facts,  until 
Che  improvement  is  subeuntially  finished,  he  is  estopped.     Quinlau  v.  Myer*t  29  O.  S.  600. 
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§§4845-4850. 
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Bonds  may  be  is- 
sued and  sold. 


When  a&se.ssment 
is  insufficient 


How  excess  of 
assessments  to  be 
distributed. 


Compensation 
and  fees. 


recommend  the  confirmation  of  the  former  report;  upon  the  return  of 
such  report  to  the  county  auditor,  the  same  proceedings  shall  be  had  as 
upon  the  return  of  the  first  report,  except  that  there  shall  not  be  a 
re-reference  to  another  committee ;  and  the  final  action  of  the  commis- 
sioner shall  be  entered  upon  their  records,  together  with  the  report  as 
confirmed,  showing  how  the  estimated  expense  has  been  apportioned 
upon  the  lands  ordered  to  be  assessed.     [65  v.  41,  §  6.] 

Sec.  4845.  After  the  work  is  completed,  the  county  auditor,  before 
placing  the  assessment  upon  the  duplicate,  shall  add  to  or  deduct  from 
the  estimate,  pro  rata,  the  amount  that  the  actual  expense  may  be  found 
to  be  more  or  less  than  the  estimate ;  all  assessments  on  lands,  under 
the  provision  of  this  chapter,  shall  be  placed  upon  a  special  duplicate, 
to  be  provided  by  the  county  auditor,  at  the  expense  of  the  county; 
and  the  costs  and  expenses  of  the  preliminary  survey,  proceedings,  and 
report  of  the  improvement,  shall  be  paid  out  of  the  county  treasury. 
[65  v.  41,  §  6.] 

Sec.  4846.  For  the  purpose  of  raising  the  money  necessary  to 
meet  the  expense  of  the  improvement,  the  commissioners  of  the  county 
may  issue  the  bonds  of  the  county,  payable  in  installments,  or  at  inter- 
vals not  exceeding  in  all  the  period  of  five  years,  bearing  interest  at  a 
rate  not  to  exceed  seven  per  cent,  per  annum,  payable  semi-annually, 
which  bonds  shall  not  be  sold  for  less  than  their  par  value;  the  assess- 
ment shall  be  divided  in  such  manner  as  to  meet  the  payment  of  princi- 
pal and  interest  of  the  bonds,  be  placed  upon  the  duplicate  for  taxation 
against  the  lands  assessed,  and  collected  in  the  same  manner  as  other 
taxes ;  and  when  collected,  the  money  arising  therefrom  shall  be  applied 
to  no  other  purpose  than  the  payment  of  the  bonds  and  interest;  but 
the  county  commissioner  shall  build  all  bridges  and  culverts  on  the 
improvement,  and  pay  for  the  same  out  of  the  bridge  fund  of  the 
county ;  and  no  bonds  shall  be  delivered,  or  money  paid  to  any  con- 
tractor, except  on  the  estimate  of  work  done,  as  the  same  progresses  or 
is  completed.     [74  v.  147,  §  7.] 

Sec.  4847.  If  it  be  ascertained  by  the  county  auditor  that  the 
assessments  on  land  upon  the  duplicate  are  not  sufficient  to  pay  for  the 
construction  of  any  such  road,  he  shall  add  to  the  assessments,  pro 
rata,  the  amount  that  the  actual  expense  is  found  to  be  more  than 
the  assessments  on  the  duplicate,  and  the  additional  assessments  shall  be 
placed  upon  the  same  duplicate  with  previous  assessments  for  the 
construction  of  the  same  road,  and  shall  be  collected  in  like  manner. 
[68  V.  no,  §  I.] 

Sec.  4848.  Any  balance  of  assessments  made  for  the  construction 
of  any  such  road,  remaining  in  any  county  treasury  after  the  payment 
of  all  expenses  incurred  on  account  of  the  road,  shall  be  certified 
by  the  county  auditor  into  the  treasuries  of  townships  through  which 
the  road  is  located,  proportionately  to  the  amount  paid  for  the  making 
of  the  same  in  each  of  the  townships,  to  be  expended  under  the  order 
of  the  township  trustees  in  repairing  the  road.     [68  v.  94,  §  1.] 

Sec.  4849.  The  compensation  of  persons  employed  under  this 
chapter  shall  be  fixed  by  the  county  commissioners,  and  shall  not  exceed 
three  dollars  per  day;  but  the  surveyor  or  engineer  and  the  the  county 
auditor  shall  receive  such  compensation  for  their  services  as  is  fixed  by 
law  for  the  compensation  of  the  county  surveyor  and  county  auditor 
respectively  for  like  services  in  other  cases.     [64  v.  80,  §  8.] 

Sec.  4850.     When  any  road  to  be  improved  under  and  by  virtue 


^  4846.    What  bridges  the  commissioners  are  compelled  to  build.    McVickert.  Cpmm'tn  iV«Mr 

Co.y  25  O.  S.  608.  . 
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of  this  chapter  begins  or  tenninates  in  a  city  or  village,  the  corporate  Cides  and  villages 
authorities  thereof  may,  upon  the  recommendation  of  the  county  com-  JJr?ct?oi"  *"  *^**"" 
missioners,  if  they  deem  the  same  expedient,  agree  to  pay  in  the  bonds 
of  such, city  or  village,  in  the  manner  and  proportions  described  in  sec- 
tion [forfy^ight  hundred  and /ofiy-six\y  in  addition  to  any  amount  that  may 
be  assessed  u{X)n  the  real  property  within  such  corporation  by  virtue 
of  the  provisions  of  this  chapter,  an  amount  not  exceeding  one-fifth  of 
the  entire  cost  of  the  road;  but  the  entire  tax  to  be  imposed  for  road 
purposes,  by  virtue  of  this  section,  shall  not  in  any  year  exceed  five 
mills  on  the  dollar  of  the  taxable  property  in  the  corporation.     [64  v. 

So,  §  9.1 

Sec.  4851.  When  it  is  desirable  or  expedient  to  continue  any  road  Cities  in  adjoining 
contemplated  under  this  chapter,  into  or  through  an  adjoining  county,  <^<>""«y  "»»y  »•<*• 
the  city  council  of  any  city  of  the  first  or  second  class  may,  upon  the 
application  and  recommendation  of  the  county  commissioners  of  such 
county,  if  the  council  deem  the  same  promotive  of  the  general  interests 
of  such  city,  aid  in  the  construction  of  the  road  to  an  extent  not  exceed- 
ing one-fifth  of  its  cost,  the  payment  of  the  same  to  be  provided  for 
in  the  manner  and  proportions  described  in  sectioii  forty^ight  hundred 
and  forty-six,     [64  v.  80,  §  10.] 

Sec.  4862.     All  plats,  profiles,  and  surveys,  on  applications  for  piats,  profiler, 
road  improvements,  when  the  application  fails,  and  the  county  commis-  *JcsJrvcd^*'**^* 
sioners  refuse  to  order  the  construction  of  the  road,  shall  be  carefully  '*'***'^^*  * 
preserved  in  the  office  of  the  county  auditor,  and  the  county  commis- 
sioners are  authorized  to  use  the  same,  if  practicable,  on  any  new  appli- 
cation for  the  same  road,  or  any  part  of  the  same  road;  and  upon  such 
use  of  plats,  profiles,  or  surveys,  or  any  part  thereof,  the  persons  orig- 
inally charged  with  the  cost  of  the  same  shall  be  paid  therefor,  or  such 
part  thereof  as  may  be  so  used,  in  the  manner  provided  by  Jaw.     [74  v. 

144,  §§  I,  '2.1 

Sec  4863.     The  commissioners    may  receive  subscriptions  and  commissioners 
donations,  in  money,  or  real  or  personal  property, -which  shall  be  applied  don«"nd  con^iract 
to  the  construction  or  improvement  of  die  road,  and  may  contract  for  for  m'ateriaj, 
and  purchase  such  stone,  gravel,  or  other  material  as  may  be  necessary 
for  the  construction  and  repair  of  the  road.     [74  v.  79,  §  ii.] 

Sec  4864.  If  the  commissioners  and  owner  of  such  stone,  gravel,  Appointment  of 
or  other  material  can  not  agree  on  a  price  deemed  fair  and  reasonable,  JEI}"-a!"°^ 
the  commissioners  may  apply  to  the  judge  of  the  probate  court  of  the 
county,  or  if  such  material  is  located  in  another  county  than  that  in 
which  the  road  is  located,  then  to  the  judge  of  the  probate  court  of 
the  county  in  which  such  material  is  located,  to  appoint  appraisers  to 
assess  the  value  of  the  material ;  thereupon  an  order  shall  be  entered 
of  record  in  the  office  of  such  probate  court,  directing  that  notice  in 
writing  be  served  by  the  commissioners,  upon  the  person  whose  prop- 
erty is  sought  to  be  appropriated,  not  less  than  ten  days  before  the 
further  proceedings  herein  provided  for  shall  be  had;  and  such  notice 
shall  contain  a  brief  description  of  the  property  sought  to  be  appropri- 
ated, and  state  the  use  to  which  it  is  to  be  put,  and  the  time  when 
further  proceedings  shall  be  had.     [74  v.  79,  ^  11.] 

Sec  4866.  Upon  the  day  so  fixed,  the  probate  court  before  whom  Their  duties  and 
such  application  is  filed  shall  appoint  three  disinterested  freeholders,  their  award, 
who,  after  being  duly  sworn  to  impartially  assess  the  value  of  the  material, 
or  any  part  of  the  same,  shall  enter  upon  the  premises  of  the  owner 
and  assess  the  value  thereof;  and  ihey  shall  also  assess  the  damages 
that  will  accrue  to  the  owner  by  the  removal  of  the  material  through 
his  premises,  and  shall,  within  ten  days  after  their  appointment,  return 
their  award  to  the  probate  court.     [74V.79,  §11.] 
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Sec.  4856.  The  judge  of  the  probate  court  shall,  upon  the  return 
of  the  award,  furnish  the  commissioners,  on  application,  a  copy  of  the 
same, and  also  furnish  a  copy  to  the  owner  of  the  material;  and  there- 
upon, if  neither  party  signify  an  intention  to  appeal  to  the  court  of 
common  pleas,  the  probate  court  shall  at  once  render  judgment  for  the 
amount  of  compensation  and  damages  awarded  by  the  appraisers,  and 
order  that,  upon  payment  of  such  sums  and  costs,  the  commissioners 
may  enter  upon  the  lands,  either  inclosed  or  uninclosed,  and  remove 
such  material  as  may  be  required  to  make  the  road.     [74  v.  79,  §  11.] 

Sec.  4867.  An  appeal  from  the  decision  of  the  appraisers  to  the 
court  of  common  pleas  may  be  allowed,  if  taken  within  thirty  days  after 
the  rendering  of  the  award ;  either  party  desiring  to  appeal  shall  give 
notice  at  the  time,  or  within  three  days  thereafter,  of  his  intention  to 
appeal  to  the  court  of  common  pleas,  and  thereupon  the  probate  court 
shall  require  such  appellant  to  enter  into  a  bond,  in  a  sum  not  exceed- 
ing the  value  of  the  property  sought  to  be  appro{>riated,  conditioned 
that  the  appellant  shall  perform  the  judgment  of  the  court  of  ccn^mon 
pleas,  and  pay  all  costs  and  damages  adjudged  or  ordered  by  such 
court;  when  such  bond  is  filed,  the  probate  court  shall  send  all  the 
original  papers  in  the  proceeding,  with  a  certified  copy  of  the  jo^irnal 
entries  made  in  the  cause,  to  the  clerk  of  the  court  of  ccmmon  pleas; 
and  in  that  court  a  jury  of  twelve  men  shall  be  impaneled  according  to 
law,  to  try  and  determine  the  amount  of  compensation  and  damages 
that  shall  be  awarded,  and  such  proceedings  shajl  be  had  as  are  pro- 
vided by  law  to  appropriate  private  property  for  public  use ;  but  such 
appeal  shall  not  prevent  the  immediate  entry  upon  the  premises  by  the 
commissioners,  for  the  purpose  of  taking  material.     [74  v.  79,  §  11.] 

Sec.  4858.  When  any  proposed  road  improvement  contemplated 
by  this  chapter  is  in  more  than  one  county,  application  shall  be  made 
by  petition  to  the  commissioners  of  each  of  the  counties,  and  the  com- 
missioners of  such  counties,  upon  the  petition  and  bond  being  filed  in 
their  respective  counties,  shall  meet  in  joint  session,  at  such  time  and 
place  as  the  auditor  of  the  county  in  which  the  principal  petiticners 
reside  shall  appoint,  in  a  notice  to  the  auditor  of  each  of  the  counties 
in  which  the  petition  has  been  filed ;  ihe  auditcr  of  the  county  in  which 
the  joint  board  meets  shall  be  the  clerk  of  the  board,  and  furnish  a  cer- 
tified copy  of  all  proceedings  to  each  of  the  counties  interested ;  and  in 
all  subsequent  sessions  the  joint  board  shall  proceed  in  all  respects 
according  to  the  provisions  of  this  chapter.     [74  v.  56,  §  i.] 

Sec  &59.  Applications  may  be  made  by  the  joint  board,  to  the 
probate  judge  of  the  county  in  which  stone,  gravel,  or  other  material  is 
located,  to  appoint  appraisers  to  assess  the  value  thereof,  and  damages, 
and  like  proceedings  shall  be  had  thereon  as  are  provided  in  other 
cases ;  and  any  person  feeling  aggrieved  by  any  decision  of  such 
appraisers  may  appeal  from  such  decision  to  the  probate  court  of  such 
county,  and  such  proceedings  shall  then  be  had  as  are  provided  for 
appeals  in  section  forty-eight  hundred  and  thirty-four,  and  such  orders 
and  judgments  be  rendered  as  are  there  provided  for,  and  the  necessi- 
ties of  the  case  may  require.     [74  v.  56,  §  2.] 

Sec  4860.  When  an  assessment,  made  upon  any  real  estate  by 
virtue  of  proceedings  had  under  this  chapter,  remains  unpaid  for  the 
period  of  twelve  months  after  the  same  becomes  due,  the  auditor  of 
the  county  in  which  such  real  estate  is  situate  shall,  unless  otherwise 
ordered  by  the  commissioners,  place  the  same  upon  the  general  dupli- 
cate of  the  county,  for  collection  against  the  real  estate  so  assessed,  in 
the  manner  provided  by  law  for  making  out  duplicates  for  taxes  on 
real  estate ;  and  the  treasurer  of  such  county  shall  thereupon  proceed, 
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without  delay,  to  collect  such  assessments  in  any  of  the  modes  provided 
by  law  therefor.     [74  v,  157,  §  i.]       " 

Sec.  4861.  Any  road,  or  part  thereof,  constructed  or  improved  by  Improved  roads 
any  corporate  body,  or  otherwise,  may,  after  the  completion  thereof,  rd^^o^co^mw  com' 
with  the  consent  of  the  stockholders  or  contributors  thereto,  be  relin-  missioners. 
quished  and  transferred,  without  consideration,  to  the  commissioners 
of  any  county  in  or  through  which  it  is  located,  together  with  all  rights 
and  privileges  appertaining  thereto — such  transfer  or  relinquishment  to 
be  evidenced  by  a  written  declaration,  executed  by  the  president  and 
secretary  of  such  corporate  body,  or  by  the  other  owners ;  and  upon 
the  deposit  of  such  instrument  of  writing,  duly  executed,  with  the 
county  auditor,  the  commissioners,  if  satisfied  that  such  road  has  been 
built  in  such  manner  as  to  make  a  good  and  lawful  turnpike,  and  that 
there  are  no  debts  against  the  same  for  the  construction  thereof,  shall, 
by  a  proper  order,  cause  the  road  to  be  entered  of  record  as  a  free  turn- 
pike, within  the  meaning  of  this  chapter,  and  thereafter  such  road  or 
part  thereof  transferred  shall  be  a  free  road,  and  shall  be  kept  in  repair 
as  provided  in  chapter  ten.     [74  v.  141,  §  i.] 

Sec.  4862.     The  county  commissioners  of  any  county  may  pur-  County  may  pur- 
chase and  make  free  any  turnpike  road,  or  part  of  such  road,  within  *^^"*  '^******- 
the  limits  of  their  respective  counties,  on  the  conditions  and  by  the  pro- 
cedure which  are  provided  for  the  construction  or  improvement  of 
roads  in  this  chapter.     [64  v.  12,  §  i.} 

Sec  4863.  No  person  shall  be  permitted  to  take  advantage  of  any  who  may  take 
error  committed  in  any  proceeding  to  lay  out,  construct,  or  improve  a  advantage  of 
road  under  and  by  virtue  of  this  chapter,  nor  of  any  error  committed 
by  the  county  commissioners  or  county  auditor,  or  by  the  engineer  or 
surveyor,  or  other  person,  in  the  proceeding  to  lay  out,  construct,  or 
improve  such  road,  nor  of  any  informality,  error,  or  defect  appearing 
in  the  record  of  such  proceeding,  unless  the  party  complaining  is 
affected  thereby.     [65  v.  181,  §  1.] 

Sec.  4864.  But  the  court  in  which  any  action  is  now  pending,  or  How  far  oroceed- 
may  hereafter  be  brought,  to  enjoin,  reverse,  or  declare  void  the  pro-  Sfred^^id!  *^* 
ceedings  by  which  any  such  road  has  been  laid  out,  constructed,  or 
improved,  or  ordered  to  be  laid  out,  constructed,  or  improved, 
or  to  enjoin  the  collection  of  any  tax  or  assessment  levied  or  ordered 
to  be  levied,  for  the  purposes  aforesaid,  or  of  either,  may,  if  there 
be  manifest  error  in  such  proceedings  affecting  the  rights  of  the 
plaintiff  in  such  action,  set  the  same  aside  as  to  him,  without  affecting 
the  rights  or  liabilities  of  the  other  parties  in  interest;  the  court  shall, 
on  the  final  hearing,  make  such  order  in  the  premises  as  may  seem 
equitable  and  just,  and  may  order  the  tax  assessment  levied  against  the 
plaintiff  to  remain  on  the  duplicate  for  collection,  or  to  be  again  levied 
in  whole  or  in  part,  or  may  perpetually  enjoin  the  same,  or  any  part 
thereof;  the  costs  of  such  action,  and  of  the  proceedings  had  therein, 
shall  be  apportioned  among  the  parties,  or  paid  out  of  the  county  treas- 
ury, in  whole  or  in  part,  as  justice  may  require  and  the  court  direct ; 
and  this  and  the  preceding  sections  shall  govern  actions  or  proceedings 
now  pending,  so  far  as  the  same  are  applicable.     [65  v.  181,  §  i.] 


\  4802.    When  commissioners  may  purchase  and  make  free  any  turnpike.     McGennigU  v. 
Arthur,  27  O.  S.  251. 

I  4868.    What  may  be  done  on  error.     Hay*  v.  LewiSj  lb  O.  S.  826. 
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CHAPTER  9. 


CONVERTING    TOLL    ROADS. 


Section 

4865.  Owners  may  propose  to  commissioners  to 

sell  toll  road. 

4866.  Appraisement  of  the  road  and  bridges. 

4867.  The  commissioncrK  may  propose  to  Duy. 

4868.  Company  may  accept  proposal. 

4869.  Petition  of  landowners  for  purchase. 

4870.  County  to  pay  for  bridges. 


Section 

4871.  How  assessment  made. 

4872.  How  put  in  proper  condition  and  kept  m 

repair. 

4873.  Fees  of  officers  and  others. 

4874.  Owners    of   certain   rbads  may   sell  the 

same. 

4875.  To  be  a  free  road. 


Sec.  4865.  The  duly  constituted  officers  of  any  incorporated  turn- 
pike company  may,  after  obtaining  the  written  consent  of  the  owners 
of  a  majority  of  its  stock,  make  a  proposition  to  the  county  commis- 
sioners of  the  county  in  which  its  road,  or  any  part  thereof,  is  located, 
for  the  sale  of  such  road,  or  any  part  thereof,  in  order  that  the  same 
may  be  converted  into  a  free  road  as  hereinafter  provided.     [70  v. 

Sec  4866.  The  county  commissioners,  upon  the  receipt  of  such 
proposition  of  sale,  shall  appoint  three  competent  disinterested  free- 
holders of  the  county  appraisers,  who  shall,  upon  actual  view  of  the 
road,  make  and  return  to  the  commissioners,  under  oath,  their  appraise- 
ment of  the  actual  cash  value  thereof,  and  the  actual  cash  value  of  the 
bridges  and  culverts  which  have  been  built  thereon  by  such  company. 
[70  V.  255,  §  2.] 

Sec.  4867.  The  commissioners,  at  their  next  regular  meeting  after 
the  receipt  of  the  report  of  the  appraisers,  shall,  if  they  deem  the  val- 
uation reasonable,  make  a  proposition  to  such  officers  for  the  purchase 
of  the  road,  or  any  part  thereof,  at  the  value  reported  by  the  apprais- 
ers, on  the  condition  that  a  majority  of  the  resident  landowners  along 
and  adjacent  to  the  line  of  the  road,  whose  lots  and  lands  will  be 
assessed  for  the  purchase  of  the  same,  shall  petition  the  county  com- 
missioners for  an  assessment,  as  provided  in  section  forty-eight  hundred 
and  sixty-nine.     [70  v.  255,  §  2.] 

Sec  4868.  The  officers  of  such  company  may,  after  obtaining  the 
written  consent  of  the  owners  of  a  majority  of  the  stock  of  the  com- 
pany, accept  the  proposition  of  the  commissioners  for  the  purchase  of 
the  road,  or  any  part  thereof,  situate  in  the  county;  and  such  accept- 
ance shall  be  binding  upon  the  company  for  the  space  of  six  months 
succeeding  the  date  thereof.     [70  v.  255,  §  2.] 

Sec  4869.  After  the  filing  of  such  acceptance  with  the  commis- 
sioners, the  resident  landowners  along  and  adjacent  to  the*  line  of  the 
road,  whose  lots  and  lands  will  be  assessed  for  the  purchase  of  the 
same,  may  petition  the  county  commissioners  of  the  county  through 
which  the  road  or  any  part  thereof  runs,  for  the  purchase  of  the  road 
at  the  appraised  value,  that  the  bonds  of  the  county  be  issued  to  such 
company  according  to  its  acceptance,  and  that  a  sum  sufficient  to  pay 
the  amount  with  which  they  will  be  charged,  together  with  the  interest, 
may  be  assessed  upon  the  lots  and  lands  which  would  be  benefited  by 
the  conversion  of  the  road  into  a  free  road,  within  no  greater  distance 
than  two  miles  thereof.     [74  v.  63,  §  3.I 

Sec.  4870.  The  cash  value  of  the  oridges  and  culverts  which  have 
been  built  by  the  company,  as  appraised  by  the  appraisers,  shall  be  paid 
by  the  county  commissioners  out  of  the  bridge  fund  of  the  county, 
less  any  amount  they  may  have  theretofore  appropriated.     [74  v.  63, 

§3-] 


14867. 
S.  251. 
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Sec.  4871.  In  ascertaining  what  lots  and  lands  are  benefited,  and  How  assessments 
to  what  extent  each  piece  shall  be  assessed  for  the  purchase,  and  ™*^^* 
whether  a  majority  of  the  owners  thereof  have  petitioned  therefor,  the 
county  commissioners,  auditor,  and  treasurer  shall  have  the  same  power 
and  authority  provided  in  chapter  eight,  and  be  governed  in  the  assess- 
ment and  collection  of  taxes  to  pay  for  the  road  so  purchased,  and  in 
all  other  respects,  so  far  as  the  same  may  be  applicable,  by  the  provis- 
ions of  that  chapter.     [74  v.  63,  §  3.] 

Sec.  4872.     After  the  purchase  of  any  such  road  by  the  commis-  How  put  in  prop- 
sioners  it  shall  immediately  become  a  free  road,  to  be  kept  in  repair  as  kcp?in*repair"** 
provided  in  chapter  ten;  but  if  the  county  commissioners  are  of  opinion 
that  such  road  is  not  in  repair  and  condition  equal  to  free  turnpikes  in 
the  vicinity  thereof,  they  are  authorized,  at  their  discretion,  to  assess  on 
the  lands  taxed  for  the  purchase  thereof  an  amount  which  will,  in  their 
judgment,  put  it  in  repair  equal  to  the  free  turnpikes ;  such  assessment 
shall  be  made  upon  the  lands  taxed  for  the  conversion  of  the  toll  road     • 
into  a  free  road,  and  in  the  same  proportion,  be  placed  upon  the  same 
special  duplicate,  and  collected  at  the  same  time  and  in  the  same  man- 
ner as  the  taxes  for  the  purchase  of  the  toll  road  are  collected,  and 
when  collected  be  applied  by  the  county  commissioners  in  the  repair  of 
the  road,  and  for  no  other  purpose.     [74  v.  63,  §  3.] 

Sec.  4873.     The  officers  and  other  persons  who  perform  service  Fees  of  officers 
under  this  chapter  shall  b^  allowed  the  same  fees  as  they  are  allowed  *"**  o^**^*- 
for  like  services  in  other  cases,  and  may  be  paid  out  of  the  fund  created 
by  this  chapter,  or  out  of  any  funds  in  the  county  treasury  not  other- 
wise appropriated.     [70  v.  255,  §  4.] 

Sec  4874.  A  person  owning  the  right  to  take  toll  on  any  toll  Owners  of  certain 
road,  or  the  road  of  any  lincorporated  turnpike  company,  which  right  I^c*  "**^  *'  '  * 
has  been  purchased  under  the  provisions  of  the  act  of  the  general 
assembly  passed  February  8,  1826,  entitled  **an  act  for  the  regulation 
of  turnpike  companies,'*  may  sell  such  right  to  the  county  commis- 
sioners of  the  county  in  which  the  road  or  any  part  thereof  is  located, 
in  conformity  with  the  provisions  of  this  chapter,  so  far  as  the  same 
may  be  applicable.     [75  v.  87,  §1.] 

Sec.  4875.     After  the  purchase  of  such  right  by  the  commissioners,  To  be  a  free  road 
the  road  shall  immediately  thereafter  become  a  free  road,  for  the  period 
over  which  such  right  extends.     [75  v.  87,  §  2.] 
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Sec.  4876.  All  macadamized  or  graveled  roads  which  are  free 
roads,  whether  constructed  under  general  or  local  laws  by  taxation  or 
assessment,  or  both,  or  converted  by  purchase  or  otherwise  from  a  toll 
road  into  a  free  road  under  any  law,  and  all  turnpike  roads,  or  parts 
thereof,  unfinished  or  abandoned  by  any  turnpike  company,  and  appro- 
priated or  accepted  by  the  commissioners  of  the  county,  shall  be  kept 
in  repair  as  provided  in  this  chapter. 

Sec.  4877.  Each  township  in  the  counties  of  Darke,  Logan,  and 
Shelby,  for  the  purpose  of  keeping  in  repair  so  much  of  such  roads  as 
may  be  therein,  is  hereby  constituted  a  road  district,  and  placed  under 
the  care  and  supervision  of  a  superintendent  now  in  office,  or  hereafter 
elected,  as  herein  provided.     [75  v.  26,  §1.] 

Sec.  4878.  Unless  a  superintendent  has  heretofore  been  elected, 
the  county  auditor  of  each  of  said  counties  shall  notify  the  township 
clerks  within  his  county  that  the  election  of  a  township  pike  superin- 
tendent is  necessary,  who,  upon  the  receipt  of  such  notice  from  the 
auditor,  shall  immediately  notify  the  township  trustees  of  such  fact, 
who  shall,  at  their  next  annual  meetiilg  on  the  first  Monday  Ox  March 
next,  order  the  election  of  one  pike  superintendent,  at  the  annual 
spring  election  for  township  oflftcers,  to  serve  for  one  year;  and  they 
shall  order  such  election  annually  thereafter.     [75  v.  26,  §  2.] 

Sec.  4879.  Each  person  so  elected  shall,  before  entering  upon  the 
duties  of  his  office,  take  an  oath  to  faithfully  discharge  die  duties 
thereof,  and  give  bond  to  the  state  of  Ohio,  in  the  sum  of  two  thou- 
sand dollars,  with  sureties  as  the  trustee  shall  require,  which  shall  be 
filed  with  the  township  clerk.     [75  v.  26,  §  3.] 

Sec.  4880.  When  properly  qualified,  the  pike  superintendent  shall 
have  full  control  of  all  such  improved  roadS|  within  his  township,  and 
shall  keep  them  in  good  repair  and  condition  for  all  kinds  of  public 
travel,  and  for  this  purpose  he  shall  have  all  the  powers  and  privileges 
of  road  supervisors,  for  drainage,  and  for  the  removal  of  timber,  logs, 
cord-wood,  or  other  obstructions  found  within  the  limits  of  the  road 
from  time  to  time;  he  may,  subject  to  the  will  of  the  commissioners, 
contract  for  all  material  necessary  for  repairs,  and  in  case  of  freshets  or 
floods,  giving  rise  to  breaks  in  the  road-bed,  or  washing  off  large  quanti- 
ties of  gravel,  he  may  contract  for  repairs,  either  by  day  or  job  work, 
and  shall  certify  the  same,  with  the  amount  due  under  each  contract, 
to  the  county  auditor,  who,  upon  the  order  of  county  commissioners, 
shall  issue  an  order  on  the  county  treasurer  for  the  amount  so  certified, 
or  so  much  thereof  as  may  be  allowed  by  them,  in  favor  of  the  party 
to  whom  such  certificate  was  issued.     [75  v.  26,  §  4.I 

Sec.  4881.  The  township  trustees  shall  provide  for  keeping  in 
repair  such  improved  roads  within  their  respective  townships,  and  for  that 
purpose  shall  set  off  persons  who  shall  perform  their  two  days*  labor  as 
required  by  law,  and  also  labor  in  commutation  of  taxes,  the  same  to 
be  worked  out  under  direction  of  the  pike  superintendent,  who  is  author- 
ized to  give  receipts  therefor  as  other  road  supervisors,  which  receipt 
shall  be  receivable  at  the  treasurer's  office  for  taxes  on  the  lands  on  * 
which  the  tax  was  levied;  and  the  trustees  shall  give  the  pike  superin- 
tendent the  use  of  any  plows,  scrapers,  or  other  implements  owned  by 
the  township  for  road  purposes.     [75  v.  26,  §  5.] 

Sec.  4882.  Should  a  vacancy  occur  in  the  office  of  pike  superin- 
tendent, by  death,  resignation,  or  otherwise,  the  trustees  of  the  township 
shall  appoint  some  suitable  person  to  fill  the  vacancy,  and  the  person 
so  appointed  shall,  before  entering  upon  the  duties  of  his  office,  qualify 
himself,  and  shall  be  under  the  same  restrictions  and  penalties  as  though 
he  had  been  duly  elected.     [75  v.  26,  §  6.] 
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Sec.  4883.  Any  such  pike  superintendent  who  neglects  or  refuses  Penalties  against 
to  perform  the  duties  enjoined  on  him  herein,  or  who,  under  any  pre-  *"P«"n'«naents. 
tense  whatever,  gives  or  signs  any  receipt  or  certificate  for  labor  or  work 
performed,  money  paid,  or  material  furnished,  when  the  labor  has  not 
been  performed,  money  paid,  or  material  furnished,  before  the  giving 
or  signing  of  such  receipt  or  certificate,  shall  forfeit  for  every  such 
offense  not  less  than  five  nor  more  than  fifty  dollars,  to  be  recovered  by 
an  action  before  a  justice  of  the  peace  within  the  township  where  such 
superintendent  resides;  and  the  trustees  of  the  township  shall  prosecute 
all  offenses  against  the  provisions  of  this  section.     [75  v.  26,  §  7.] 

Sec  4884.  If  the  tax  and  labor  provided  for  in  section  {forty-  General  tax  for 
eight  hundred  and  eighty-one]  be  found  insufficient  to  keep  such  "?***"»■ 
.  roads  in  good  repair,  the  county  commissioners  shall  determine  and 
levy  such  additional  pike  repair  tax  as  may  be  found  necessary  to 
keep  the  same  in  good  repair  and  condition  for  public  travel,  upon 
all  the  taxable  property  of  the  county,  not  exceeding  one  mill  on 
the  dollar  in  any  year,  which  shall  be  collected  as  other  taxes,  and 
paid  by  the  county  treasurer  to  the  various  pike  superintendents  in 
such  sums  and  proportions  as  the  commissioners  may  direct,  they 
having  first  determined  what  proportion  of  the  fund  shall  be  set 
apart  to  the  credit  of  each  township ;  and  the  commissioners,  in  deter- 
mining the  division  of  the  fund,  shall  be  governed  not  by  the  miles 
of  pike  in  each  township,  but  by  the  necessities  of  the  roads,  the 
convenience  of  getting  material,  the  quality  of  material  necessary  to 
make  substantial  repairs,  etc.,  and  shall  make  a  just  and  equitable 
division  of  the  fund  between  the  several  townships,  to  be  paid  the 
superintendents  on  warrants  of  the  auditor.     [75  v.  26,  §  8.1 

Sec.  4885,  Each  pike  superintendent  shall,  at  the  regular  meeting  semUnnuai  re- 
of  the  county  commissioners  in  March  and  September  of  each  year,  fyp^riniendcnu 
render  an  account  to  them  of  all  the  money  drawn  by  him  from  the 
county  treasury,  how  expended,  to  whom  paid,  and  for  what  purpose 
so  paid,  together  with  a  detailed  statement  of  his  official  transactions, 
including  the  number  of  miles  of  improved  roads  in  the  township,  the 
number  of  miles  in  each  road,  the  aggregate  expense  incurred  in 
repairs,  the  expense  of  each  road,  the  number  and  names  of  persons 
having  performed  their  two  days'  labor  under  his  direction,  the  names 
and  number  of  persons  who  received  certificates  of  having  performed 
labor  in  commutation  of  road  tax,  the  amount  of  each  certificate,  on 
what  road  such  labor  was  performed,  and  the  convenience  of  getting 
material  for  repairs,  as  well  as  the  condition  of  each  road  on  settle- 
ment day,  which  report  must  be  sworn  to  by  the  superintendent. 
[75  V.  26,  §  9.] 

Sec.  4886.     Each  pike  superintendent  shall  receive  for  his  services  Compenwition  of 
under  the  preceding  sections  one  dollar  and  seventy-five  cents  per  day,  »up«"ntendenti. 
for  the  time  actually  employed  in  the  care  of  such  roads,  and  no  more, 
which  shall  be  paid  out  of  the  funds  thereby  created.    [75  v.  26,  §  10.] 

Sec.  4887.  The  superintendent  shall  keep  in  repair  all  culverts  Powers  and  duties 
'  necessary  for  the  travel  and  convenience  of  such  roads;  his  authority  ©f  *^"pe"ntcnd- 
shall  extend  to  the  repairing  of  bridges  and  culverts,  in  all  cases  wherein 
the  expenditure  of  money  shall  not  exceed  twenty  dollars;  he  shall  have 
power  to  contract  for  the  necessary  material  and  labor  therefor,  and 
certify  the  same  to  the  commissioners,  as  provided  for  in  section  [/orty- 
eight  hundred  and  eighty], \  and  all  contracts  for  labor  and  material 
employed  in  the  repair  of  culverts  and  bridges  shall  be  paid  for  out  of 
the  road  fund  of  the  county.     [75  v.  26,  §  11.] 

Sec.  4888.     The  labor  provided  for  in  section  [forty-eight  hundred  where  repairs 
and  eighty-one],  together  with  the  repairs  otherwise  provided  for,  shall  all  """  ^  "*^*- 
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be  applied  upon  the  roads  by  the  first  of  September  each  year,  but  the 
superintendent,  at  all  seasons  of  the  year,  shall  see  that  the  culverts  and 
bridges  are  kept  in  repair,  in  case  of  damage  to  the  road  by  flood  or 
otherwise.     [75  v.  26,  §  12.] 

Sec.  4889.  Each  township  in  the  counties  of  Belmont,  Carroll, 
Clarke,  Clermont,  Columbiana,  Cuyahoga,  Delaware,  Erie,  Franklin, 
Geauga,  Greene,  Hamilton,  Henry,  Huron,  Licking,  Lucas,  Madison, 
Montgomery,  Muskingum,  Ottawa,  Paulding,  Pickaway,  Pike,  Preble, 
Ross,  Stark,  Summit,  Trumbull,  Tuscarawas,  Vinton,  Washington,  and 
Wayne,  in  which  any  Such  free  road  is  located,  is  made  a  road  district  for 
the  care  and  maintenance  thereof.     [66  v.  131,  §  i ;  76  v.  142,  §  i.] 

Sec.  4890.  Unless  such  notice  has  heretofore  been  given,  the 
auditor  of  each  of  said  counties  shall  immediately  give  notice  to  the 
clerk  of  each  township  in  which  any  such  road  is  located,  that  the 
trustees  are  required  to  take  the  charge  and  control  thereof;  and  the 
auditor  shall  give  the  like  notice  upon  the  acceptance  or  appropriation 
of  any  other  macadamized  or  graveled  road  by  the  county  commis- 
sioners.   J[7ov.  95,  §2.] 

Sec.  4891.  The  township  clerk,  on  receipt  of  such  notice  from  the 
auditor,  shall  immediately  notify  the  township  trustees  of  such  fact,  who 
shall,  upon  receipt  of  the  notice,  have  full  charge  and  control  of  all 
such  roads  as  are  herein  provided  for  within  their  township;  and  the 
trustees  shall  divide  such  road  or  roads  into  sections  of  not  less  than  one- 
half  mile  each,  and  shall  keep  them  in  good  repair,  and  in  good  con- 
dition for  all  kinds  of  public  travel,  and  for  that  purpose  they  are 
invested  with  all  necessary  powers  as  to  drainage,  and  the  procuring 
and  removal  of  material  required  for  repairs  on  such  roads,  as  are  or 
may  be  conferred  by  law  upon  supervisors.     [70  v.  95,  §  3.] 

Sec.  4892.  The  trustees  may,  at  their  regular  March  session,  each 
year,  apportion  and  assign  to  the  several  supervisors  of  roads  in  their 
townships,  such  road  or  roads,  or  any  part  or  parts  thereof,  in  the  road 
district  of  such  supervisors  respectively,  to  be  by  them  kept  in  repair 
as  required  in  section  forty-eight  hundred  and  ninety-om^  and  under  the 
control  and  supervision  of  the  trustees.     [70  v.  95,  §  3.] 

Sec.  4893.  The  trustees  shall  transmit  to  the  commissioners  of 
the  county,  prior  to  their  regular  quarterly  meeting  on  the  first  Monday 
of  June  in  each  year,  a  statement  showing  the  number  of  miles  of  free 
gravel  roads  in  their  township,  the  amount  of  levy  made  for  r6ad  pur- 
poses, and  the  pro  rata  of  the  same  set  apart  for  keeping  such  roads 
in  repair  and  expended  on  the  same,  and  the  conditions  in  which  such 
roads  are  for  public  travel.     [70  v.  95,  §  3.] 

Sec.  4894.  The  trustees  shall  provide  means  for  keeping  in  repair 
all  such  roads  within  their  township,  and  for  that  purpose  shall  set  ofF 
persons  and  districts ;  such  persons  shall  perform  their  two  days'  labor 
as  required  by  law,  and  also  labor  in  commutation  of  taxes,  the  same 
to  be  worked  out  under  the  direction  of  the  trustees  or  supervisors,  as 
provided  in  sections  forty-eight  hundred  and  ninety-one  and  forty-eight 
hundred  and  ninety-tivo,  who  are  authorized  to  give  receipts  therefor  as 
other  road  supervisors ;  and  they  shall  set  off,  from  the  common  road 
fund  of  their  township,  such  amount  as  to  them  shall  seem  equitable, 
to  be  an  improved  road  fund,  especially  applicable  to  the  care  and 
improvement  of  such  roads,  and  may  also  allow  the  use  of  any  plows, 
scrapers,  or  other  implements  owned  by  the  township  for  road  purposes. 
[70  V.  95,  §  6.] 

Sec.  4895.  If  the  tax  levied  by  the  township  trustees,  and  the  road 
labor,  when  applied  to  such  improved  roads,  are  found  by  the  county 
commissioners  to  be  insufficient  to  keep  such  roads  in  good  repair,  they 
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shall  determine  and  levy  an  additional  per  centum  of  extra  road  tax  to 
be  levied  upon  the  taxable  property  of  the  county,  not  exceeding  two 
mills  on  the  dollar  in  any  year ;  and  the  same  shall  be  collected  as  other 
taxes,  and  when  collected  shall  be  paid  by  the  county  treasurer  to  the 
township  treasurer,  upon  the  order  of  the  county  commissioners,  in  such 
proportioiis  as  they  may  determine  to  be  just  and  equitable,  between 
the  several  townships  in  which  the  roads  are  located,  and  shall  be 
expended  upon  such  improved  roads  in  accordance  with  the  foregoing 
provisions.     [66  v.  131,  §ii.] 

Sec.  4896.     In  every  other  county  the  county  commissioners  arfe  in  ccruin  other 
hereby  constituted  a  board  of  turnpike  directors,  in  which  the  manage-  '^^"""cs. 
ment  and  control  of  all  such  roads  therein  shall  be  exclusively  vested. 

[75  V.  32.  8  !•] 

Sec.  4897.  The  directors,  at  their  first  meeting,  shall  divide  the  Board  of  turnpike 
county  into  three  districts,  as  nearly  equal  in  number  of  miles  of  turn-  **"*'^^°"' 
pike,  and  conveniently  located,  as  may  be  practicable,  and  each  director 
shall  have  the  personal  supervision  of  one  of  such  districts,  subject  to  all 
rules  and  regulations  that  may  from  time  to  time  be  agreed  upon  by  the 
board ;  and  the  directors  shall  hold  a  meeting  as  such  board  at  least 
once  in  three  months,  at  their  office  at  the  county  seat,  and  shall  be 
governed  in  all  transactions  by  the  rules  governing  county  commis- 
sioners.    [75  V.  32,  §  I.] 

Sec.  4898.  They  may  appoint  suitable  persons  to  superintend  the  Duties  c,f  direc- 
work  of  repairs  on  the  several  roads;  the  auditor  of  the  county  shall  'ob- 
serve as  clerk  of  the  board,  and  shall  record  the  proceedings  of  the 
board  in  a  book  to  be  provided  for  such  purpose  by  the  county  com- 
missioners, which  shall  be  open  for  examination  to  all  persons  inter- 
ested; and  they  shall  cause  notice  to  be  published,  in  at  least  one  news- 
paper of  general  circulation  in  the  county,  of  such  rules  as  may  be 
adopted  for  the  regulation  of  labor  and  travel  on  such  roads,  notice  of 
the  regular  meetings  of  the  board,  and,  on  or  before  the  second  Tues-  ' 

day  of  April  in  each  year,  a  statement  of  receipts  and  expenditures,  in 
detail,  for  the  year.     [75  v.  32,  i.] 

Sec.  4899.  They  may  contract  for  labor  and  material,  either  at  May  contract  for 
public  sale  or  private  contract,  as  will  best  subserve  the  interests  of  the  [a^r  and  mate- 
different  roads,  and  shall  certify  to  the  county  auditor,  on  or  before  the 
first  Monday  in  June  each  year,  the  amount  of  money  necessary  for 
the  purpose  of  keeping  such  roads,  including  the  bridges  and  culverts 
thereon,  in  good  repair;  and  when  in  the  opinion  of  the  board  the 
interests  of  any  of  the  roads  require  it,  they  may  enter  upon  any  lands 
in  the  county,  and  take  the  gravel  or  other  material  necessary  for  the 
repair  of  the  roads,  and  shall  give  a  certificate  to  the  owner  of  such 
material  so  taken,  which  shall  state  the  value  thereof,  together  with  the 
amount  of  damage  to  the  lands  by  reason  of  the  removal  of  such  material ; 
and  the  county  auditor,  upon  the  presentation  of  such  certificate,  shall 
issue  an  order  on  the  county  treasurer  for  the  amount  so  certified,  who 
shall  pay  the  same  out  of  the  turnpike  fund.     [75  v. 32,  §  i ;  66  v.  133, 

§  12;    68  V.   91,  §  I.]  Appeal  from  as- 

Sec.  4900.     If  an  owner  be  dissatisfied  with  the  value  so  certified  »«wncnt  of  dam- 
by  the  board,  he  may  appeal  to  the  probate  court  of  the  county,  sub- 
ject to  all  the  provisions  of  the  statutes  relating  to  the  appropriation  of 
material  for  road  purposes;  but  notice  of  such  appeal  shall  be  filed 
with  the  probate  judge  of  the  county  within  ten  days  after  the  delivery 

of  the  certificate.       [75  v.  32,  S   I.]  General  levy  for 

Sec.  4901.    Upon  the  issue  of  such  certificate  to  the  county  auditor  '«?»»"• 
he  shall  levy  upon  all  the  taxable  property  of  the  county  such  sum,  not 
to  exceed  three-twentieths  of  one  mill  for  every  ten  miles  of  turnpike 
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completed  in  the  county,  the  receipts  thereof  to  constitute  a  turnpike 
fund  in  the  county  treasury,  to  be  paid  put  only  upon  the  order  of  the 
county  audftor,  issued  upon  the  certificate  of  the  board  of  turnpike 
directors,  properly  attested  by  the  clerk  of  the  board;  but  in  all  coun- 
ties wherein  a  levy  is  made  for  turnpike  repair  purposes,  as  provided  in 
this  section,  the  county  commissioners  shall  make  no  further  levy  for 
general  road  purposes,  and  in  such  case  the  township  trustees  in  such 
counties  may  make  such  levy  for  common  road  purposes  in  their  sev- 
eral townships  as  they  may  deem  proper,  not  to  exceed  in  amount  the 
combined  levy  that  would  have  been  authorized  by  county  commis- 
sioners and  township  trustees  in  case  no  levy  had  been  made  under  the 
provisions  of  this  section.     [71  v.  1^0,  §  2.] 

Sec.  4902.  In  townships  wherein  such  roads  are  located,  and 
placed  under  the  control  of  turnpike  directors  under  the  provisions  of 
this  chapter,  the  township  trustees  shall,  at  their  annual  meeting  in 
March,  designate  and  set  off  such  portion  of  the  two  days'  labor  as  they 
may  deem  just  and  equitable,  to  be  performed  under  the  control  of  the 
board  of  directors  or  their  superintendents,  subject  to  all  the  rules  and 
regulations  of  law  for  its  performance  under  the  direction  of  road  super- 
visors.    [71  V.  120,  §  2.] 

Sec.  4903.  The  compensation  for  services  as  such  director  shall 
be  thfe  same  in  all  respects  as  county  commissioners,  and  the  services 
of  superintendents  and  clerk  of  the  board  shall  be  subject  to  the  agree- 
ment of  the  board,  but  not  to  exceed  two  dollars  and  fifty  cents  per  day 
for  time  actually  employed,  and  to  be  paid  out  of  the  turnpike  fund. 
[71  V.  120,  §  2.] 

Sec.  4904.  The  board  of  turnpike  directors  shall  adopt  regula- 
tions as  to  burdens  which  may  be  transported  over  such  roads,  and  pre- 
scribe the  width  of  tire  on  vehicles  used  by  persons  engaged  in  the 
business  of  transporting  heavy  loads  over  the  same,  and  cause  the 
same  to  be  recorded ;  but  such  width  of  tire  shall  not  be  required  to 
exceed  five  and  one-half  inches;  and  the  county  commissioners  of 
every  other  county  shall  constitute  a  board  of  directors  within  the 
meaning  of  this  section,  with  power  to  regulate  burdens  that  may  be 
transported  over  such  roads  in  their  respective  counties,  and  fix  the 
width  of  tire,  not  exceeding  five  and  one-half  inches,  of  vehicles  used 
in  transporting  heavy  loads  over  the  same ;  and  upon  the  complaint  of 
any  resident  freeholder  of  such  coupty,  if  in  the  opinion  of  the  board 
the  provisions  of  this  section  have  been  violated,  the  beard  shall  prose- 
cute, before  any  justice  of  the  peace,  or  court  having  ccmpetent  juris- 
diction, any  person  who  violates  the  same,  in  an  action  in  the  name  of 
the  State,  for  the  use  of  the  county.     [73  v.  161,  §  3.] 

Sec.  4905.  Any  person  who  violates,  either  by  himself  or  agent, 
any  of  the  rules  or  regulations  adopted  by  the  board,  and  recorded  in 
their  book  of  records,  shall,  upon  conviction  thereof  before  any 
justice  of  the  peace  of  the  county,  or  any  court  having  competent 
jurisdiction,  be  fined  in  any  sum  not  less  than  ten  dollars  for  each 
offense ;  and  all  such  fines  shall  be  paid  into  the  county  treasury  for  the 
use  of  the  turnpike  fund.     [73.  v-  ii7»  §  4-] 

Sec,  4906.  The  commissioners  shall  keep  in  repair  such  portions 
of  such  roads  within  their  respective  counties  as  have  since  their  com- 
pletion been  included,  or  may  hereafter  be  included,  within  the  corpor- 
ate limits  of  any  city  or  village  in  such  counties,  to  points  therein  where 
the  sidewalks  have  been  curbed  and  guttered,  and  no  further,     [75  v. 

32,  §  2.]   • 

Sec.  4907.  In  each  county  wherein  the  commissioners  have  been, 
by  virtue  of  their  office,  constituted  a  board  of  directors  for  keeping  in 
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I 

repair  the  turnpike  roads  .therein,  and  who  are  not  now  by  law  such 
board,  and  who  will  not  by  the  passage  of  this  chapter  be  made  such 
board,  and  wherein  there  is  an  accumulated  fund  in  the  hands  of  the 
treasurer  thereof  for  the  purpose  of  keeping  in  repair  such  roads,  the 
commissioners  shall  apportion  such  fund  to  the  different  townships 
within  their  county,  according  to  the  number  of  miles  of  turnpike  roads 
therein  contained;  and  they  shall  direct  the  county  auditor  to  draw 
warrants  on  the  county  treasurer,  payable  to  the  treasurers  of  the 
respective  townships,  for  the  amount  so  apportioned,  to  be  used  in  keep- 
ing in  repair  the  turnpikes  therein  contained,  in  accordance  with  law, 
and  for  no  other  purpose.     [75  v.  32,  §  3.] 
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4906.  How  certain  roads  may  b«  vacated. 

4809.  Sidewalks  along  roads  authorized. 

4910.  Township  trustees  may  borrow  money  for 
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4911.  May  levy  tax  to  pay  same.  ,  4925.  When   county    auditor  may  levy    extra 
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^14  What  roads  may  be  declared  abandoned,  ,  4928.  Such  tax  may  be  paid  in  labor, 
and  when.  !  4929.  Supervisors  to  eive  receipts. 
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ments.  I 

Sec.  4908.  When  a  road  has  been  dedicated  by  private  persons  to  How  certain  roads 
public  use,  a  majority  in  interest  of  the  proprietors  of  lands  adjoining  «>oy  b«  vacated. 
the  road  may,  after  having  given  thirty  days*  notice  by  advertisement  in 
one  or  more  newspapers  published  in  the  county  in  which  the  road  is 
located,  and  having  given  notice  in  the  township  or  townships  where 
the  road  is  located,  by  having  posted  up  copies  of  such  notice  in  three 
or  more  public  places  therein,  at  least  thirty  days  previous,  petition  the 
commissioners  of  the  county  for  the  vacation  of  the  road,  or  any  part 
thereof;  and  if  the  commissioners  are  satisfied  that  the  notice  has  been 
given,  and  that  no  injustice  will  be  done  thereby,  they  shall  declare  the 
same  vacated ;  but  all  costs  and  expenses  accruing  upon  any  petition 
under  this  section  shall  be  paid  by  the  petitioners.     [56  v.  82,  §  i.] 

Sec.  4909.     Any  person,  or  agricultural  or  religious  society,  may  sidewalks  along 
appropriate  on  either  side  of  any  public  road  of  legal  width  sufficient  '*>»*^«  authoriied. 
land  to  construct  thereon  a  public  sidewalk,  not  exceeding  six  feet  in 
width;  but  such  sidewalks  shall  not  in  any  manner  obstruct  any  private 
entrance  or  pubHc  highway.     [64  v.  107,  §  1.] 

Sec.  4910.     The  trustees  of  any  township  in  which  there  is  now  Township  trus- 
or  may  hereafter  be  located  any  cemetery,  may,  when  it  becomes  neces-  moneTior*' «'ruin 
sary  to  make  or  repair  roads,  or  build  or  improve  sidewalks,  from  any  purposes, 
public  road,  or  from  any  town  or  village,  to  such  cemetery,  borrow 
money  and  issue  bonds  not  exceeding  fifteen  hundred  dollars,  and  at  a 
rate  of  interest  not  exceeding  six  per  cent,  per  annum,  for  the  purpose 
of  making,  repairing,  or  building  such  roads  or  walks  from  such  public 
highway,  or  town  or  village,  to  such  cemetery.     [64  v.  107,  §1.] 
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Sec.  4911.  If  the  trustees  of  any  such  township  borrow  money  and 
issue  bonds,  as  provided  in  the  preceding  section, they  shall  levy  a  tax 
from  year  to  year  on  all  the  taxable  property  of  the  township,  not  exceed- 
ing one-fourth  of  a  mill  on  the  dollar  in  any  year,  and  the  amount  so 
raised  shall  not  be  applied  to  any  other  purpose  than  that  which  is 
specified  in  said  section;  biit  if  there  be  a  surplus  after  paying  the  sum 
borrowed,  it  shall  be  appropriated  to  the  current  expenses  of  the  town- 
ship.   [62  V.  42,  §  2.] 

Sec.  4912.  When  county  commissioners,  in  contracting  for  the 
construction  of  turnpike  roads,  under  any  law,  find  it  necessary,  by 
reason  of  the  inconvenient  location  of  gravel  or  stone  for  the  con- 
struction or  repair  of  such  roads,  to  have  the  gravel  or  stone  trans- 
ported to  convenient  points  by  rail,  they  may  make  such  contract  for 
transportation,  at  public  sale,  as  will  best  subserve  the  public  interest ; 
the  cost  of  such  material,  and  the  transportation  of  the. same,  shall  be 
paid  from  the  county  treasury,  by"  order  of  the  commissioners,  from  any 
funds  applicable  to  the  construction  of  such  roads,  and  the  same  shaU 
be  taken  into  the  estimate  of  any  contract  price,  at  the  time  of  the  sale 
of  such  roads;  and  contracts  heretofore  entered  into  for  the  purpose 
above  named,  and  remaining  uncompleted,  shall  be  held  to  fall  within 
the  provisions  of  this  section.     [67  v.  52,  §  i.] 

Sec  4913.  The  county  commissioners  of  any  countythrough  which 
any  turnpike  or  plankroad,  or  part  of  the  same  passes,  are  authorized 
to  appropriate  as  county  roads  any  part  of  such  roads  that  may  remain 
unfinished  for  five  years;  and  they  may  proceed  at  any  time  after  any 
such  road  has  become  a  county  road,  under  the  provisions  of  this  sec- 
tion, to  improve  the  same  under  the  provisions  of  any  law,  and  shall 
have  the  benefit  of  all  work  done  on  such  road  or  parts  thereof,  by  any 
company  or  corporation,  without  any  compensation  for  the  same;  but 
this  section  shall  not  be  construed  to  authorize  the  appropriation  of 
any  part  of  such  road  already  finished.     [64  v.  26,  §  i.J 

Sec.  4914.  Any  turnpike  or  plankroad  in  the  state  upon  which 
toll  has  been  or  may  be  authorized  to  be  taken,  which  has  been  or  may 
hereafter  be  out  of  repair  for  the  period  of  six  mon-ths,  shall  be  deemed 
and  held  abandoned ;  and  upon  such  abandonment  being  declared,  as 
hereinafter  provided,  it  shall  be  unlawful  for  any  company  or  person 
owning  or  claiming  to  own  such  road,  or  any  person  owning  or  claiming 
to  own  the  right  to  take  tolls  thereon,  or  any  person  in  behalf  of  such 
company  or  person,  to  take,  demand,  or  receive  toll  for  the  use  of  such 
road,  or  so  much  thereof  as  may  be  so  declared  abandoned.     [75  v. 

85,  §  i-i 

Sec.  4915.  Any  twelve  or  more  freeholders  of  a  county  in  or 
through  which  any  toll  turnpike  or  plankroad,  or  any  part  thereof,  has 
been  or  may  hereafter  be  constructed,  may  present  to  the  probate  court 
of  any  county  in  which  such  road  or  part  thereof  is  situate,  their  petition, 
stating  that  such  road  or  part  thereof  has  not  been  kept  In  repair  for 
the  preceding  six  months,  and  praying  that  the  same  may  be  declared 
abandoned  and  vacated  as  a  toll  road ;  to  which  p)etition  the  company 
or  persons  owning  or  claiming  to  own  such  road,  and  all  persons  own- 
ing or  claiming  to  own  the  right  to  take  toll  thereon,  shall  be  made 
defendants.     [75  v.  85,  §  2.] 

Sec  4916.  On  the  filing  of  such  petition  the  court  shall  fix  a  time 
for  the  hearing  thereof,  not  less  than  thirty  days  nor  more  than  forty 
days  thereafter,  and  issue  a  notice  in  writing  to  the  defendants,  stating 
the  filing  of  such  petition,  and  the  day  fixed  for  hearing  thereof,  and 
requiring  the  defendants  to  appear  and  answer,  which  notice  shall  be 
served  in  the  same  way  as  a  summons  in  civil  cases;  and  on  the  hear- 
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ing  of  such  petition,  if  the  court  find  that  the  road  or  part  thereof  has 
been  out  of  repair  as  aforesaid,  the  court  shall  declare  the  same  aban- 
doned and  vacated  as  a  toll  road.     [75  v.  85,  §  2.] 

Sec.  4917.  If  any  one  of  the  defendants  is  a  non-resident  of  the  Publication 
state,  and  this  fact  is  made  to  appear  by  affidavit  on  the  filing  of  the  dim"*'  "°°'^"*' 
petition,  the  court  shall  order  notice  to  be  given  by  the  petitioners  to 
such  non-resident,  by  publication  for  three  consecutive  \veeks,  in  some 
newspaper  printed  and  of  general  circulation  in  the  county,  stating  the 
time  when  such  petition  will  be  for  hearing,  and  the  object  and  prayer 
thereof,  which  publication  shall  be  deemed  sufficient  service.     [75  v. 

Sec.  4918.  When  a  toll  road,  or  part  thereof,  has  been  declared  Abandoned  road 
abandoned  and  vacated  as  aforesaid,  the  probate  court  shall  file  a  cer-  "u^J'y  roSf. 
tified  copy  of  its  finding  and  judgment  with  the  commissioners  of  the 
county,  who  may  thereupon  declare  such  road  or  part  thereof  to  be  a 
county  road,  if  m  their  opinion  the  public  convenience  requires  the 
same  to  be  established  as  a  county  road;  and  if  so  declared  a  county 
road,  the  same  shall  be  in  all  respects  treated  as  other  county  roads. 
[75  V.  85,83.] 

Sec.  4919.  When  any  one  or  more  of  the  principal  highways  of  Tax  to  repair  dam- 
any  county  have  been  so  damaged  or  destroyed  by  freshet,  land-slides,  *«**^  highways. 
wear,  or  water-courses,  or  any  other  casualty,  or  by  neglect,  or  inatten- 
tion, as  to  render  the  same  unfit  for  travel,  and  hinder  free  and  neces- 
sary transportation,  and  the  commissioners  of  such  county  are  satisfied 
that  the  ordinary  levies  authorized  by  law  for  such  purposes  will  be 
inadequate  to  provide  money  necessary  to  repair  such  damages,  or  to 
remove  obstructions  from  or  make  the  changes  in  such  road  or  roads 
rendered  necessary  by  such  cause,  they  may,  annually  thereafter,  levy 
a  tax  at  their  June  session,  of  any  sum  not  exceeding  fivt  mills  upon 
the  dollar,  upon  all  taxable  property  of  the  county,  to  be  expended 
under  their  direction,  in  such  manner  as  may  seem  to  them  most  advan- 
tageous to  the  interest  of  the  county,  for  the  construction,  reconstruc- 
tion, or  repair  of  such  road  or  roads.     \j^(>  v.  60,  §  i.] 

Sec.  4920.  To  anticipate  the  receipts  which  may  come  into  the  Such  tax  may  b« 
county  treasury  by  virtue  of  such  tax,  the  commissioners  may  borrow  a"'»cipated. 
from  time  to  time  such  sums  of  money  as  shall  not  exceed  in  the  aggre- 
gate four-fifths  of  the  tax  levied;  but  the  money  so  borrowed  in  any 
year  shall  not  exceed  four-fifths  of  the  tax  levied  in  such  year,  and 
shall  be  paid,  with  lawful  interest,*  at.  the  county  treasury,  out  of  the 
taxes  so  levied.     \(i(i  v.  60,  §  2.] 

Sec.  4921.  All  money  assessed  and  collected  under  the  provisions  How  surplus  of 
of  section /or(}>-m'ne  hundred  and  tjineteen,  which  remains  in  the  hands  Jj*  »<>  b«  d"po»ed 
of  the  county  treasurer,  unexpended  and  unappropriated,  for  a  period 
of  six  months  after  the  annual  September  settlement  for  [the]  fiscal  year 
during  which  the  tax  was  collected,  shall  be  paid  to  the  treasurer  of  the 
township  or  municipal  corporation  from  which  the  same  was  collected, 
and  shall  be  expended  on  the  public  roads,  under  the  direction  of  the 
trustees  of  the  proper  township  or  municipal  corporation,  in  such  man- 
ner as  may  seem  to  them  most  advantageous  to  the  interest  of  the  town- 
ship or  corporation,  for  the  construction,  reconstruction,  or  repair  of 
roads,  and  in  building  or  repairing  bridges.     [70  v.  118,  §  i.] 

Sec.  4922.     When  any  of  the  principal  public  roads  in  any  county,  >yhen  commi*- 
except  turnpike  roads  over  which  tolls  are  collected,  is  subject  to  over-  emba'nkineXu  "''*^ 

\  4919.  A  tax  under  this  section  will  not  be  rcfrardcd  as  invalid  on  the  mere  ground  that  the 
record  does  not  show  the  existence  of  facts  which  warrant  the  levy.  Lima  v.  McBridt\  'W  O. 
S.  338.  The  council  of  a  municipal  corporation  is  not  entitled  to  control  any  part  of  the  taxes 
levied  under  this  section.    /3.,  338. 
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flow  or  inundation  so  as  to  render  the  same,  at  any  time,  unfit  for  pub- 
lic travel,  or  hinder  free  and  necessary  transportation;  the  commissioners 
of  such  county  may  repair  or  reconstruct  such  road  by  building  an 
embankment  or  levee  sufficiently  elevated  above  all  such  overflows  or 
inundation ;  and  the  expense  of  such  embankment  or  levee  shall  be 
paid  out  of  the  money  in  the  county  treasury,  or  that  may  be  here-  1 
after  raised  by  taxation,  for  road  or  bridge  purposes.  [67  v.  91,  §  1.] 
When  the  road.        Sec.  4923.     When  any  such  road  has  been- constructed  by  adjoin- 

belongs  to  adjoin*   .  .,  ..'  ri  •  ..i'^. 

ing  counties.        mg  counties,  the  commissioners  of  such  counties,  conjomtly,  may  repair 

or  reconstruct  such  road  above  an  elevation  of  such  overflow  or  inun- 
dation, and  the  expense  of  the  same  shall  be  paid  from  any  money  which 
may  be  in  or  shall  hereafter  come  into  the  treasury  of  such  counties  for      ; 
road  or  bridge  purposes,  in  proportion  to  the  aggregate  amount  of  the      \ 
tax  duplicate  of  their  respective  counties.     [67  v.  91,  §  i.] 

When  commii-  Sec.  4924.     Whcn  any  county  bridge  has  been  destroyed  by  fire. 

M>ner»  may  estab-    n        ^  ^i__  '•  ^  ••  -c  '    ^\.     • 

lish  a  ferry.         flood,  or  any  Other  cause,  the  county  commissioners  may,  if  m  their 

opinion  the  public  good  requires  it,  establish,  or  cause  to  be  established, 
a  free  ferry  in  lieu  of  such  bridge ;  but  the  cost  of  maintaining  such 
free  ferry  shall  not,  in  any  case,  exceed  the  interest  on  the  probable 
cost  of  constructing  a  bridge  across  the  stream.     [67  v.  91,  §  2.] 

When  county  Sec.  4926.     When  two-thirds  of  the  resident  freehold  tax-payers 

e«M  K»d*taL!^   living  on  the  line  of  any  state  road,  county  road,  or  turnpike  road,  file 

a  petition  with  the  auditor  of  any  county  for  an  extra  tax  for  the  pur- 
pose of  constructing,  improving,  or  repairing  such  road,  he  shall  levy 
such  tax,  of  any  amount  that  may  be  required,  not  exceeding  six  mills 
on  the  dollar  valuation,  in  any  year,  on  all  the  lands  and  taxable  prop- 
erty for  any  distance  on  each  side  of  such  road  not  exceeding  one 
mile,  and  in  no  case  more  than  half  the  distance  from  such  road  to  any 
other  state,  county,  or  free  turnpike  road  running  parallel  or  nearly 
parallel  thereto.     [69  v.'  179,  §  i.  J 

How  long  «nch         Sec.  4926.     When  any  such  tax  is  levied  it  shall  continue  for  the 
tax  to  continue.     ^^^^  ^^  \hxtt  ycars  and  no  longer,  unless  at  the  expiration  of  three 

years  the  petition  or  request  be  renewed ;  and  in  that  event  such  tax 
may  be  levied  for  the  term  of  three  years  longer.     [69  v.  179,  §  2.] 

When  such  tax         Sec.  4927.     The  auditor  of  any  county  shall  levy  such  tax  on  the 
"wlithip*^*****"*  lands  and  property  on  the  line  of  any  such  road,  in  any  township,  when 

petitioned  for  by  three-fourths  of  the  resident  freehold  tax-payers  on  such 
road,  in  such  township  only.     [69  v.  179,  §  3.] 
Such  tax  may  be       €ec.  4928.     All  taxes  arising  under  the  provisions  of  the  three 
repaid  in  labor,     preceding  sections  may  be  discharged  by  labor  on  the  proi)er  road, 

under  the  direction  of  the  supervisors  within  whose  jurisdiction  such 
road  is  located,  as  provided  by  law  in  other  cases;  and  the  rate  of  labor 
shall  be  one  dollar  and  fifty  cents  per  day,  and  a  ratable  proportion  for 
teams  and  implements.  [69  V.  179,  §  4.] 
Supervisor  to  give  Sec.  4929.  If  such  taxes  be  discharged  by  labor,  the  supervisors 
receipt*.  ^y^^y^  receipt  therefor,  as  in  other  cases  for  like  services,  and  their 

receipts  shall  be  received  by  the  county  treasurer  in  discharge  of  such 
tax.     [69  v.  178,  §  5.1 
DiftbursemenjLof       Sec.  4930.     All  taxes  arising  under  the  provisions  of  sectionsy^^<- 
mJn^5*°  *°         «'«<?  hundred  and  hvcnty-fit'ty  forty-nint  hundred  and  tutenty-six,  and 

forty-nine  hundred  and  hvcnty'Sei^en^  and  not  discharged  by  labor,  shall 
be  collected  as  other  taxes  by  the  treasurer  of  the  county,  and  by  him 
paid  to  the  treasurers  of  the  townships  in  which  such  roads  are  situate, 
and  be  disbursed  by  the  trustees  of  such  townships  upon  the  roads  for 
which  the  same  were  levied ;  but  if  any  road,  for  the  benefit  of  which 
any  tax  is  so  levied,  is  on  a  township  line,  the  county  treasurer  shall  pay 


njcttdbj; 
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m.  ub  '■!        ^^  ^^^^  ^^  ^^^  township  treasurers  the  portion  of  the  taxes  collected 
thccoDiir.,        belonging  to  his  township,     [69  v.  179,  §  6.] 

jj  1,^  y.  Sec.  4931.     The  commissioners  6f  counties  through  which  any  National  Road  in 

SDclior"^        part  of  the  National  Road  passes  shall. take  under  their  care  and  con-  coSSfsSoner""'^ 
torlcreei         ^^^^»  ^^  behalf  of  their  respective  counties,  so  much  of  said  road  as  lies 
^  ^  u.        within  the  iiroits  of  their  counties  rfespectirely,  except  such  parts  thereof 
u.y^l         as  are  or  may  be  by  law  under  the  control  of  cities  or  villages;  said 
^ '  ^   ''  road  shall  be  kept  in  such  repair,  by  each  county  so  taking  possession 

thereof,  as  is  contemplated  by  the  acts  of  congress  ceding  to  the  state 
the  jurisdiction  and  control  of  such  portion  of  said  National  Road  as 
reraorcr:  jj^g  within  the  limits  of  this  state;  and  such  commissioners  shall  be  gov- 
erned in  all  respects  by  the  laws  in  force  relating  to  said  road,  except  as 
hereinafter  provided ;  but  they  shall  not  assess  or  levy  any  tax  for  the 
repair  or  preservation  of  said  road,  except  as  provided  in  the  general 
statutes  for  the  repair  and  preservation  of«  county  and  state  roads. 
^1^-^  [73  V.  105,  §  I.] 

mi:  Sec.  4932.     The  commissioners  may  cause  gates  and  tollhouses  to  Their powen  and 

ibfiseib  be  erected  on  said  road  within  their  respective  counties,  at  such  places  thereto"  '***^***" 

iicr:.  as  they  shall  designate,  for  the  collection  of  tolls,  appoint  the  necessary 

\tx7.'  collectors  of  tolls,  and  remove  them  at  pleasure,  and  pay  them  reasona- 

II J:  ble  compensation  for  their  services;  the  collectors  shall  pay  into  the 

old-ai  treasuries  of  their  respective  counties,  at  the  end  of  each  month,  all 

^,^^  money  collected  and  remaining  in  their  hands  after  deducting  the  com- 

[  ^";  pensation  allowed  for  their  services,  and  the  commissioners  shall  apply 

^^.  such  money  to  the  keeping  in  repair  of  said  road  within  thfeir  respective 

counties ;  and  in  the  collection  of  tolls  the  collectors  shall  be  governed 
in  all  respects  by  the  laws  in  force  rekiting  to  the  collection  of  tolls ; 
but  no  toll  shall  be  charged  or  collected  for  travel  on  the  part  of  said 
road  situate  in  Madison  county,  or  on  the  part  lying  between  the  city 
of  Columbus  and  the  Columbus  asylum  for  the  insane ;  and  all  persons 
shall  be  permitted  to  travel  on  said  parts  of  said  road  free  of  toll. 
[74  V.  34,  §  2  ;  76  V.  131,  §  25.] 

Sec.  4933»  The  commissioners,  if  they  deem  it  for  the  best  inter-  May  collect  toil 
est  of  the  road,  may  require  the  collection  of  toll  from  persons  who  gaJJj"" '°"" 
may  travel  with  horses  and  all  kinds  of  carriages  and  wagons  between 
toll-gates,  or  between  the  county  line  and  the  nearest  gate  thereto,  at 
the  same  rate  per  mile  as  may  be  charged  for  like  travel  on  said  road 
to  persons  traveling  or  hauling  through  the  toll-gates  thereof,  and  may 
make  such  rules  and  regulations  with  regard  to  the  collection  of  such 
intermediate  tolls  as  they  may  deem  just  and  proper.     [74  v.  62,  §  3.] 

Sec.  4934.     When  the  consept  of  the  congress  of  the  United  States  special  provision 
shall  have  been  obtained  thereto,  the  commissioners  of  any  county  for  Madison 
through  which  said  road  passes  may,  if  they  deem  it  for  the  best  interest  ^°^^^^' 
of  the  road,  or  the  people  whom  the  road  accommodates,  submit  to  the 
legal  voters  of  the  county,  at  any  regular  or  special  election,  the  ques- 
tion **  Shall  the  National  Road  be  a  free  turnpike  road?"  and  when  the 
question  is  submitted,  if  a  majority  of  all  those  voting  thereon  vote 
**  Yes,"  the  commissioners  shall  sell  the  gates,  toll-houses,  and  any  other 
property  belonging  to  the  road,  to  the  highest  bidder,  apply  the  proceeds 
of  the  sale  to  the  repair  of  the  road,  and  declare  so  much  of  the  road  as  lies 
within  their  county  a  free  turnpike  road,  to  be  kept  in  repair  in  the  way  and 
manner  provided  by  law  for  the  repair  of  free  turnpikes.     [74  v.  62,  §  3.] 

Sec.  4935.    The  commissioners  of  such  counties  in  which  said  roaa  Unfinished  por- 
has  never  been  completed,  and  in  which  no  toll-gates  are  erected,  or  R^d!*^  Nauonai 
toll  collected,  may  proceed  in  accordance  with  the  provisions  of  chapter 
seven  to  make  and  declare  such  unfinished  parts  of  the  road  a  free 
turnpike  or  county  road.     [73  v.  105,  §  4.] 

76 


TU,  VII,  Ch,  12. 


1202 

BRIDGES. 


4936-4941. 


CHAPTER  12. 


BRIDGES. 


Sbction 

4986.  County  commissioner*  to  build  bridges 
over  canals. 

49S7.  Swing  bridges  may  be  built  over  canals. 

4938.  Commissioners  must  build  bridges  in  cer- 
tain cities  and  villager. 

^89.  Joint  county  and  railroad  bridges. 

4940.  Commissioners  to  construct  approaches 
to  bridges. 


Section 

4941.  They  may  purchase  toll  bridges. 

4942.  May  issue  bonds  therefor. 
4948.  And  levy  tax  to  {My  the  same. 

4944.  Must  put  up  caution  notices. 

4945.  Arrest  of  certain  persons  on  view  authq^- 

ized. 

4946.  How  prosecuted. 


County  commis- 
sioners to  build 
bridges  over 
canals. 


Swing  bridges 
may  be  built  over 
canals. 


Commissioners 
must  build  bridges 
in  certain  cities 
and  villages. 


Joint  county  and 
railroad  bridges. 


Commissioners  to 
construct  ap- 
proaches to 
bridges. 


They  may  pur- 
chase toll-bridge. 


Sec  4936.  The  commissioners  of  any  county  through  which  any 
canal  or  feeder  of  a  canal  of  this  state  passes,  except  such  as  are  built 
by  incorporated  companies,  shall,  at  the  cost  of  such  county,  keep  in 
good  repair  all  bridges,  where  any  state  or  county  road  crosses  such 
canals.     [36  v.  51,  §  i.] 

Sec  4637.  When  it  is  deemed  necessary  to  construct  a  bridge 
upon  any  street,  road,  or  public  highway,  across  any  of  the  canals  or 
feeder  of  the  canals  in  this  state,  in  any  city  or  village,  the  council  of 
such  city  or  village,  or  the  commissioners  of  the  county  in  which  such 
city  or.  village  is  situate,  and  having  lawful  authority  to  construct  or 
erect  a  bridge  on  such  road,  street,  or  public  highway,  where  the  same 
crosses  any  such  canal,  or  feeder  of  the  canal,  may  erect  and  maintain, 
for  public  use,  a  swing  bridge,  or  self-closing  bridge,  upon  any  such  street, 
road,  or  public  highway,  at  such  place ;  but  no  such  bridge  shall  be  so 
constructed  or  erected  without  first  obtaining,  for  the  model  and  location 
thereof,  the  consent,  in  writing,  of  the  board  of  public  works,     [71  v. 

84,  §1.1 

Sec.  4938.  The  commissioners  of  the  several  counties  shall  cause 
to  be  constructed  and  ke^t  in  repair,  in  the  manner  prescribed  by  law, 
all  necessary  bridges  in  villages  and  cities  not  having  the  right  to 
demand  and  receive  any  portion  of  the  bridge  fund  levied  upon  prop- 
erty within  such  corporations,  on  all  state  and  county  roads,  free  turn- 
pikes, improved  roads,  transferred  and  abandoned  turnpikes  and  plank- 
roads,  which  are  of  general  and  public  utility,  running  into  or  through 
any  such  village  or  city.     [69  v.  61,  §  1.] 

Sec  4939.  The  commissioners  of  any  county  may  contract  with 
any  railroad  company  for  the  construction,  use,  and  maintenance  of 
wagon  tracts  in  connection  with  railroad  bridges.     [70  v.  245,  §  i.] 

Sec  4940.  The  commissioners  of  any  county  shall  cause  to  be 
constructed,  without  unnecessary  delay,  good  and  sufficient  approaches  or 
ways  to  bridges  which  have  been  or  may  hereafter  be  erected  by  them, 
and  they  shall  contract  for  the  construction  thereof  in  the  same  manner 
as  is  provided  by  law  for  contracting  for  the  erection  of  bridges  by 
county  commissioners;  and  the  cost  of  constructing  such  approaches 
or  ways  shall  be  paid  from  the  bridge  fund  of  the  county,  on  tfie  order 
of  the  commissioners;  but  the  trustees  of  the  several  townships  shall 
cause  to  be  built  and  kept  in  repair  all  bridges  and  culverts,  except 
upon  improved  and  free  turnpike  roads,  where  the  cost  of  construction 
does  not  exceed  fifty  dollars,  and  they  are  authorized  to  \t\y  a  tax  for 
the  payment  of  the  same.     [73  v.  32,  §1.] 

Sec  4941.  The  commissioners  of  any  county  in  which  there  is  a 
toll-bridge  may  purchase  the  same  at  such  price  as  may  be  agreed  upon 
by  them  and  the  owners  of  such  bridge.     \p(i  v.  22,  §  i.] 


3  4938.     See  note  to  8  4846.  / 

Can  not  construct  a  Drid>^e  so  as  to  obstruct  navigation. 
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§§  4942-4946.  BRIDGES.  TU.  VII,  Ck.  12. 

• 

Sec.  4942.     For  the  purpose  of  paying*  such  agreed  price,  or  any  May  issue  bonds 
part  thereof,  the  commissioners  may  issue  the  bonds  of  the  county,  in  ****'*^**'- 
sums  of  not  more  than  five  hundred  dollars  each,  payable  in  install- 
ments, during  a  period  not  exceeding  twenty  years  from  the  date  thereof,      * 
with  interest  not  exceeding  the  l^al  rate,  payable  ^emi-annually,  which 
bonds  shall  not  be  sold  at  less  than  their  par  value.     [66  v.  338,  §  2.I 

Ssa  4943.    The  commissioners  may  also  cause  to  be  levied  and  And  lery  tax  to 
collected  such  tax,  not  exceeding  one  mill  on  each  dollar  of  valuation  ^^  ""** 
of  the  taxable  property  of  the  county  in  any  year,  as  will  be  necessary 
to  pay  the  bonds  issued  in  pursuance  of  the  last  section  as  they  become 
due,  together  with  the  interest  thereon.     [66  v.  22,  §  3.] 

Sec.  4944.  The  commissioners  of  the  several  counties  shall  cause  Must  put  up 
to  be  painted  in  large  letters,  and  conspicuously  placed  at  each  end  of  «=*"*•**"  notices. 
every  free  county  bridge  which  they  may  deem  proper  to  protect  by  the 
provisions  of  this  chapter,  a  notice  cautioning  all  persons  against  driv- 
ing on  or  over  the  bridge  faster  than  a  walk,  or  driving  on  or  over  the 
bndge  at  any  one  time  a  greater  number  of  cattle  or  horses  than  twenty 
head,  under  penalty  of  a  fine  not  to  exceed  ten  dollars  nor  less  than 
one  dollar.    T66  v.  90,  §  i.] 

Sec.  494o.     A  constable  of  any  township,  or  the  marshal  of  any.  Arrest  of  certain 
city  or  village,  may  arrest  upon  view,  and  without*  any  process,  any  KSorlied.^*^ 
person  violating  the  provisions  of  the  preceding  section.    [6i5  v^  90,  §  3.] 

Sec.  4946.  Prosecutions  under  the  preceding  section  shall  be  in  How  prosecuted, 
the  name  of  the  state,  and  shall  be  commenced  within  three  months 
after  the  offense  is  committed ;  and  nothing  'contained  in  this  chapter 
shall  be  construed  to  take  away  from  the  county  commissioners*  any 
right  of  action  for  changes  [damages]  which  they  may  have  against  any 
person  for  injury  done  to  such  bridge.     [66  v.  90,  §§  4,  5.] 
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